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AN ACT concerning crimnal |aw.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Code of Crimnal Procedure of 1963 is

anended by changi ng Section 115-10.2 as foll ows:

(725 | LCS 5/115-10. 2)

Sec. 115-10.2. Admssibility of prior statenents when
witness refused to testify despite a court order to testify.

(a) A statement not specifically covered by any other
hearsay exception but having equi val ent ci rcunstanti al
guarantees of trustworthiness, is not excluded by the hearsay
rule if the declarant is unavailable as defined in subsection
(c) and if the court determ nes that:

(1) the statement is offered as evidence of a
material fact; and

(2) the statenent is nore probative on the point
for which it is offered than any ot her evidence which the
proponent can procure through reasonable efforts; and

(3) the general purposes of this Section and the
interests of justice will best be served by adm ssion of
the statenent into evidence.

(b) A statenment may not be admitted under this exception
unl ess the proponent of it nmakes known to the adverse party
sufficiently in advance of the trial or hearing to provide
the adverse party with a fair opportunity to prepare to neet
it, the proponent's intention to offer the statement, and the
particulars of the statenment, including the nanme and address
of the decl arant.

(c) Unavailability as a witness includes circunstances

in which the decl arant:

(1) is exenpted by ruling of the court on the
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ground of privilege from testifying concerning the

subject matter of the declarant's statenent; or

(2) persists in refusing to testify concerning the

subject matter of the declarant's statenent despite an

order of the court to do so; or

(3) testifies to a lack of nenory of the subject

matter of the declarant's statenment: or

(4) is unable to be present or to testify at the

heari nqg because of health or then existing physical or

mental illness or infirmty; or

(5) is absent fromthe hearing and the proponent of

the statement has been unable to procure the declarant's

attendance by process or other reasonabl e neans; or

(6) is acrine victimas defined in Section 3 of

the Rights of Cine Victinse and Wtnesses Act and the

failure of the declarant to testify is caused by the

defendant's intimdation of the declarant as defined in

Section 12-6 of the Crimnal Code of 1961. Unavaitlability

as-a-wtness-is-timted-to-the--situation--in--whieh--the

deecl arant - - persists-in-refusing-to-testify-concernt ng-the

subj ect-matter-of -t he- decl arant-s--stat enent - - desptte--an
order-of -t he-ecourt-to-do-so-

(d) A declarant is not wunavailable as a witness if
exenption, refusal, claimor lack of nenory, inability or
absence is due to the procurenent or wongdoing of the
proponent of a statenment for purpose of preventing the
w tness fromattending or testifying.

(e) Not hing in this Section shall render a prior
statenent inadm ssible for purposes of inpeachnent because
the statenment was not recorded or otherwise fails to neet the
criteria set forth in this Section.

(Source: P.A 89-689, eff. 12-31-96.)

Section 99. Effective date. This Act takes effect upon
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