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AN ACT concerni ng tel econmuni cati ons.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Public Uilities Act 1is anended by
changing Sections 13-401, 13-404, and 13-405 and adding
Sections 13-221 and 13-408 as foll ows:

(220 I LCS 5/13-221 new)
(Section scheduled to be repealed on July 1, 2005)

Sec. 13-221. Retail local exchange telecomunications
service. "Retail local exchange tel ecomunications service"
neans "| ocal exchange tel econmunications services", as
defined in Section 13-204, sold to an end user. "Retail |ocal

exchange tel ecomuni cati ons service" does not include a | ocal

exchange t el econmmuni cati ons service pr ovi ded by a

tel econmuni cations carrier to a tel econmunications carrier,

including itself, as a conponent of, or for the provision of,

| ocal exchange tel ecommuni cations service. A "business retai

| ocal exchange tel ecommuni cations service" is a retail | oca

exchange telecommunications service provided to a business

end user. A "residential retail | ocal exchange

t el econmmuni cati ons service" is a retail | ocal exchange

t el ecommuni cations service provided to a residential end

(220 I'LCS 5/13-401) (fromCh. 111 2/3, par. 13-401)

(Section scheduled to be repealed on July 1, 2005)

Sec. 13-401. Certificate of Service Authority.

(a) No tel ecommuni cations carrier not possessing a
certificate of public conveni ence and necessity or
certificate of authority fromthe Conm ssion at the tine this

Article goes into effect shall transact any business in this
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State until it shall have obtained a certificate of service
authority from the Conm ssion pursuant to the provisions of
this Article.

No tel ecommunications carrier offering or providing, or
seeki ng to of fer or provi de, any i nt er exchange
t el ecomruni cati ons service shall do so until it has applied
for and received a Certificate of |Interexchange Service
Aut hority pursuant to the provisions of Section 13-403. No
tel ecomuni cations carrier offering or providing, or seeking
to offer or provide, any |local exchange telecomunications
service shall do so until it has applied for and received a
Certificate of Exchange Service Authority pursuant to the
provi sions of Section 13-405.

Not wi t hst andi ng Sections 13-403, 13-404, and 13-405, the
Comm ssi on shall approve a cellular radio application for a
Certificate of Service Authority wthout a hearing upon a
showng by the cellular appl i cant t hat t he Feder al
Communi cations Conm ssion has issued to it a construction
permt or an operating license to construct or operate a
cellular radio systemin the area as defined by the Federal
Communi cati ons Conmi ssion, or portion of the area, for which
the carrier seeks a Certificate of Service Authority.

No Certificate of Service Authority issued by the
Comm ssion shall be construed as granting a nonopoly or
exclusive privilege, imunity or franchise. The issuance of a
Certificate of Service Authority to any tel econmunications
carrier shall not preclude the Conmssion from issuing
additional Certificates of Service Authority to ot her
tel ecomuni cations carriers providing the sanme or equival ent
service or serving the sane geographical area or custoners as
any previously certified carrier, except to the extent
ot herwi se provided by Sections 13-403 and 13-405.

Any certificate of public convenience and necessity

granted by the Comm ssion to a telecomunications carrier
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prior to the effective date of this Article shall remain in
full force and effect, and such carriers need not apply for a
Certificate of Service Authority in order to conti nue
offering or providing service to the extent authorized in
such certificate of public convenience and necessity. Any
such carrier, however, prior to substantially altering the
nature or scope of services provided under a certificate of
public convenience and necessity, or adding or expanding
servi ces beyond the authority contained in such certificate,
must apply for a Certificate of Service Authority for such
alterations or additions pursuant to the provisions of this
Article.

The Commission shall review and nodify the terns of any
certificate of public convenience and necessity issued to a
tel ecommuni cations <carrier prior to the effective date of
this Article in order to ensure its conformty wth the
requi renents and policies of this Article. Any Certificate of
Servi ce Aut hority may be altered or nodified by the
Comm ssion, after notice and hearing, upon its own notion or
upon application of the person or conpany affected. Unless
exercised within a period of two years from the issuance
thereof, authority conferred by a Certificate of Service
Aut hority shall be null and void.

(b) The Comm ssion may issue a tenporary Certificate
which shall remain in force not to exceed one year in cases
of energency, to assure mai ntenance of adequate service or to
serve particular custoners, wthout notice and hearing,
pending the determ nation of an application for a
Certificate, and may by regul ation exenpt from the
requirenents of this Section tenporary acts or operations for
whi ch the issuance of a certificate is not necessary in the
public interest and which will not be required therefor.

(c) Notw thstandi ng any of the provisions in this

Section and Sections 13-402, 13-403, 13-404, and 13-405, the
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Commission shall initiate an investigation and order to show

cause to determine whether to revoke all or part of a

tel ecommuni cations carrier's certificate upon the occurrence

of any of the following events: (i) an event (a) indicating

that the tel ecommuni cations carrier's financial condition has

been or nay be inpaired or (b) causing the tel ecommuni cati ons

carrier's financial condition to deteriorate including, but

not limted to, the voluntary filing of a bankruptcy petition

by, or the involuntary filing of a bankruptcy petition

against, the teleconmunications carrier or its parent or

indirect parent; (ii) a felony conviction under state or

f eder al law of the tel ecommuni cations carrier or its parent

or indirect parent; (iii) a felony conviction under state or

f eder al law of an officer of the tel econmmuni cati ons carrier

or its parent or indirect parent that relates to the

provi sion of tel ecomuni cations services; or (iv) failure to

conply with the corporate reporting requirenents set forth in

Sections 13-404, 13-405, and 13-408. The tel econnuni cati ons

carrier shall provide witten notice to the Conm ssion within

14 days after an event identified in subdivision (c)(i),

(c)(ii), or (c)(iii). Should the affected tel ecommuni cati ons

carrier fail to provide such notice within such tine period,

any ot her tel ecommuni cations carrier certified by the

Commission to provide service may provide such notice.

Pronmptly upon receiving notice, the Commission shall initiate

its investigation by providing witten notice thereof to al

ot her t el econmmuni cati ons carriers certified to provide

service by the Conmm ssion. The Conmi ssion shall conclude its

investigation wthin 90 days after the occurrence of any of

the events listed in subdivision (c¢)(i), (&)(ii), (c)(iii),

or (¢)(iv).

In its investigation, the Commission shall consider

whether the affected tel econmuni cations carrier continues to

possess sufficient technical, financial, and manageri al
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resour ces and abilities to conti nue to provi de

tel ecommuni cations services in the State of Il1inois.

Rel evant to the determination of whether the affected

tel econmuni cations carrier continues to possess sufficient

fi nanci al resources and abilities to provide service in the

State of Illinois is its ability to neet on a tinely basis

any of its ongoi ng obli gati ons, if any, to other

t el ecommuni cations carriers. If at the conclusion and as a

result of its investigation, the Comm ssion concludes that as

a result of the event or events in question, the affected

tel econmuni cations carrier no |longer possesses sufficient

technical, financial, and managerial resources and ability to

continue to provide tel ecommuni cations services in the State

of Illinois, the Conmi ssion nay r evoke t he affected

t el ecommuni cations carrier's certificate in whole or in part

or inpose conditions and restrictions on its continued

exerci se consistent with the public interest, conveni ence,

and necessity.

(Source: P.A 87-856.)

(220 ILCS 5/13-404) (fromCh. 111 2/3, par. 13-404)

(Section scheduled to be repealed on July 1, 2005)

Sec. 13-404. Any teleconmunications carrier offering or
providing the resal e of ei t her | ocal exchange or
i nt erexchange telecommunications service nust first obtain a
Certificate of Service Authority. The Comm ssion shal
approve an application for a Certificate for the resal e of
| ocal exchange or interexchange teleconmunications service
upon a showing by the applicant, and a finding by the
Comm ssion, after notice and hearing, that the applicant
possesses sufficient technical, financial and nanageri al
resour ces and abilities to provi de t he resale of
t el ecommuni cati ons servi ce.

The Comm ssion shall not qgrant a waiver from t he
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requi renents of 83 I11. Adm Code 710 to any

tel econmuni cations carrier qgranted a certificate for the

resale of |ocal exchange service. Al tel ecommuni cati on

carriers that provide | ocal exchange service and that have

been qgranted a waiver from83 Ill. Adm Code Part 710 prior

to the effective date of this anendatory Act of the 93rd

CGeneral Assenbly shall be subject to the requirements of this

Act as of January 1, 2004.

(Source: P.A 84-1063.)

(220 I'LCS 5/13-405) (fromCh. 111 2/3, par. 13-405)

(Section scheduled to be repealed on July 1, 2005)

Sec. 13-405. Local exchange service authority; approval.
The Comm ssion shall approve an application for a Certificate
of Exchange Service Authority only wupon a show ng by the
applicant, and a finding by the Conm ssion, after notice and
hearing, that the applicant possesses sufficient technical,
financial, and managerial resources and abilities to provide
| ocal exchange tel ecommuni cati ons servi ce.

The Conmi ssi on shall not qgrant a waiver from the

requi renents of 83 I11. Adm Code 710 to any

tel ecommuni cations carrier qgranted such a certificate. Al

t el ecommuni cation carriers that provide | ocal exchange

service and that have been granted a waiver from83 I11. Adm

Code Part 710 prior to the effective date of this amendatory

Act of the 93rd General Assenbly shall be subject to the

requi renents of this Act as of January 1, 2004.

(Source: P.A 90-185, eff. 7-23-97.)

(220 1LCS 5/13-408 new)
(Section schedul ed to be repealed on July 1, 2005)
Sec. 13-408. Annual Reports. Notw thstanding any of the

provisions in Section 5-109, the Conmmi ssion shall require al

tel econmmuni cations carriers providing retail |ocal exchange
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t el econmmuni cati ons service to submt annual reports in the

sane formand |l evel of detail as any incunbent | ocal exchange

carrier, not i ncl udi ng its par ent , affiliates, or

subsi di ari es.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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