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AN ACT concerni ng enpl oynent .

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Counties Code is anended by changing

Section 3-8014 as foll ow

(55 | LCS 5/3-8014) (from Ch. 34, par. 3-8014)

Sec. 3-8014. Renoval, denotion or suspension. Except as
is otherwi se provided in this Division, no certified person
shal | be renoved, denoted or suspended except for cause, upon
witten charges filed wth the Merit Commssion by the
sheriff. Upon the filing of such a petition, the sheriff may
suspend the certified person pending the decision of the
Comm ssion on the charges. After the charges have been
heard, the Comm ssion may direct that the person receive his
pay for any part or all of this suspension period, if any.

The <charges shall be heard by the Comm ssion upon not
| ess than 14 days' certified notice. At such hearing, the
accused certified person shall be afforded full opportunity
to be represented by counsel, to be heard in his own defense
and to produce proof in his defense. Both the Comm ssion
and the sheriff may be represented by counsel. The State's
Attorney of the applicable county may advise either the
Commi ssion or the sheriff. The other party may engage
private counsel to advise it.

The Comm ssion shall have the power to secure by its
subpoena both the attendance and testinony of w tnesses and
t he production of books and papers in support of the charges
and for the defense. Each nenber of the Conm ssion shal
have the power to adm ni ster oaths.

| f the charges agai nst an accused person are established

by the preponderance of evidence, the Conm ssion shall make a
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finding of guilty and order either renoval, denotion, |oss of
seniority, suspension for a period of not nore than 180 days,
or such other disciplinary punishnment as may be prescribed by
the rules and regulations of the Comm ssion which, in the
opi nion of the nenbers thereof, the offense justifies. | f
the charges agai nst an accused person are not established by
t he preponderance of evidence, the Comm ssion shall nmake a
finding of not guilty and shall order that the person be
reinstated and be paid his conpensation for the suspension
period, if any, while awaiting the hearing. The sheriff
shal | take such action as may be ordered by the Conm ssion.
The provisions of the Adm nistrative Review Law, and al
anendnents and nodifications thereof, and the rul es adopted
pursuant thereto, shall apply to and govern all proceedings
for the judicial review of any order of the Conm ssion

rendered pursuant to this Section. The Merit Conm ssion

ptaitntiff shall pay the reaseonable cost of preparing and
certifying the record for judicial review. However;--tf--the
ptatntiff--prevatls--itn--the--judietal-revi ew proeeedi ng; -t he
court-shalt-award-to-the-plaitnttff-a-sumegual-to--the--costs
patd--by-the-platnttff-to-have-the-record-for-}udtetal-review
pr epar ed- and-ecerttfied:

Nothing in this Act prohibits enployers covered under

this Act from agreeing, through the collective bargaining

process, to submt disciplinary matters covered by this Act

to the grievance and arbitration procedures in a collective

bargai ni ng agreenent with the certified collective bargaining

representative.

(Source: P.A 86-962.)

Section 10. The Illinois Minicipal Code is anended by

changi ng Section 10-2.1-17 as foll ows:

(65 ILCS 5/10-2.1-17) (fromCh. 24, par. 10-2.1-17)
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Sec. 10-2.1-17. Renoval or discharge; investigation of
charges; retirenent. Except as hereinafter provided, no
officer or menber of the fire or police departnent of any
muni ci pality subject to this Division 2.1 shall be renoved or
di scharged except for cause, upon witten charges, and after
an opportunity to be heard in his own defense. The hearing
shall be as hereinafter provided, unless the enployer and the
| abor organi zation representing the person have negotiated an
alternative or supplenental formof due process based upon
inpartial arbitration as a termof a collective bargaining
agreenent . In non-honme rule wunits of governnent, such
bar gai ni ng shall be perm ssive rather than mandatory unless
such contract term was negotiated by the enployer and the
| abor organi zation prior to or at the tine of the effective
date of this anendatory Act, in which case such bargaining
shal | be consi dered mandatory.

If the chief of the fire departnment or the chief of the
police department or both of them are appointed in the manner
provided by ordinance, they may be renoved or di scharged by
the appointing authority. In such case the appointing
authority shall file wth the corporate authorities the
reasons for such renoval or discharge, which renoval or
di scharge shall not becone effective unless confirned by a
majority vote of the <corporate authorities. The board of
fire and police comm ssioners shall conduct a fair and
inpartial hearing of the charges, to be conmmenced wthin 30
days of the filing thereof, which hearing may be continued
from tinme to tine. In case an officer or nenber is found
guilty, the board may di scharge him or nmay suspend him not
exceeding 30 days wthout pay. The board may suspend any
of ficer or nenber pending the hearing with or wthout pay,
but not to exceed 30 days. |If the Board of Fire and Police
Commi ssioners determ nes that the charges are not sustained,

the officer or nmenber shall be reinbursed for all wages
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wi thheld, if any. In the conduct of this hearing, each
menber of the board shall have power to adm nister oaths and
affirmations, and the board shall have power to secure by its
subpoena both the attendance and testinony of w tnesses and
t he production of books and papers relevant to the hearing.

The age for retirenment of policenmen or firemen in the
service of any nmunicipality which adopts this Division 2.1 1s
65 years, unless the Council or Board of Trustees shall by
ordi nance provide for an earlier retirenent age of not |ess
than 60 years.

The provisions of the Adm nistrative Review Law, and al
anendnents and nodifications thereof, and the rul es adopted
pursuant thereto, shall apply to and govern all proceedings
for the judicial review of final adm nistrative decisions of
the board of fire and police conm ssioners hereunder. The
term"adm nistrative decision” is defined as in Section 3-101
of the Code of G vil Procedure.

Not hing in this Section shall be construed to prevent the
chief of the fire departnment or the chief of the police
departnent from suspending wthout pay a nenber of his
departnent for a period of not nore than 5 cal endar days, but
he shall notify the board in witing of such suspension.
The- heart ng-shal } - be--as- - heret natt er-- provi ded; - -unl ess--the
enpl oyer - - and- - t he- | abor - or gant zat t on- r epresent i ng-t he- person
have- negott at ed- an- al t er natt ve- or - suppl enent al - - f or m - of - - due
proeess- - based--upon--inpartial--arbitration--as--a-termof-a
col } ectt ve- bar gat nt ng- agr eenent - - - } n- non- hone-rul e- - uni t s- - of
gover nAaent ; - - sueh- - bar gat At ng- shal | - be- per it sst ve-r at her -t han
andat of y- unl ess- sueh- eont ract - t er M - was- - negot + at ed- - by- - t he
enpl oyer - - and- -t he- | abor - organt zation-prior-to-or-at-the-tine
of -t he-effective-date-of -t ht s-anendat ory- Aet; -+ n- - wht €h- - ease
such- bar gat nt ng- shal | - be- eonst der ed- randat or y-

Nothing in this Act prohibits enployers covered under

this Act fromagreeing, through the collective bargaining
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process, to submt disciplinary matters covered by this Act

to the grievance and arbitration procedures in a collective

bargai ni ng agreenent with the certified collective bargaining

representative.

Any policeman or fireman so suspended may appeal to the
board of fire and police comm ssioners for a review of the
suspension wthin 5 cal endar days after such suspension, and
upon such appeal, the board may sustain the action of the
chief of the departnent, may reverse it with instructions
that the man receive his pay for the period involved, or may
suspend the officer for an additional period of not nore than
30 days or discharge him depending upon the facts presented.
(Source: P.A 91-650, eff. 11-30-99.)
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