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AMENDMENT TO HOUSE BI LL 2313

AMENDMVENT NO. . Anend House Bill 2313 by replacing
the title with the foll ow ng:

"AN ACT concerning public utilities."; and
by replacing everything after the enacting clause with the

fol | ow ng:

"Section 5. The Public Uilities Act is anended by

addi ng Section 9-220.3 as foll ows:

(220 1 LCS5/9-220.3 new)

Sec. 9-220.3. Asbhestos surcharges authori zed.

(a) The Commission shall authorize an electric or gas

utility to inplenent a surcharge ("asbestos rider"), to be

effective no earlier than January 1, 2007, to recover costs

associ ated with asbestos; provided that, for any cal endar

vear, the anmpunt of the surcharge for an electric or gas

utility shall not exceed 5% of its annual Illinois retai

revenue for sales to ultinmate custoners as reported in the

Commission's Form 21 of the utility for 2002.

(b) Recoverable costs under an asbestos rider for a

gi ven vear shall consist of the prudent costs incurred by the

electric or gas utility for:



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-2- LRBO93 07456 JLS 13755 a

(1) injury and damage awards relating to asbestos

(2) litigation expenses, i ncl udi ng | egal ,

consulting, dispute resolution, and settlenent costs; and

(3) costs rel at ed to i nsurance coverage and

i nsurance cl ai ns.

Recover abl e costs under an asbestos rider, however, shal

not include any internal | abor costs of the electric or g@gas

(c) The <cost of site renediation (including renoval,

encapsul ation, or other appropriate renediation nethods)

shall al so be recoverable under an asbestos rider iif the

costs are associated with renedi ati on of electric property or

gas property and the site renediation is perforned by a

workforce of skilled and trained enployees equipped wth

appropriate technical training and experience. Adequat e

skill, training, and expertise shall be denonstrated by

factors such as conpletion by the enpl oyee of an accredited

or otherwi se recogni zed apprenticeship program for the

particular craft, trade, or skill. "Electric property" or

"gas property" shall nean all plant and property in the rate

base of the &electric wutility or gas utility as of or

subseqguent to OCctober 1, 1996, reqgardl ess of whether the

electric or gas utility has subsequently retired, sold,

| eased, or otherw se transferred such plant or property.

(d) Under an asbestos rider, all related insurance

recoveries shall be offset against costs charged through the

rider, and allowable costs and revenues under the rider shal

be reconcil ed annually pursuant to subsection (f) of this

Secti on. Recoverable <costs, net of insurance recoveries,

i ncurred between the effective date of this anendatory Act of

the 93rd CGeneral Assenbly and Decenber 31, 2006 may be

deferred by an electric wutility for recovery through an

asbestos rider provided that those costs and recoveries are
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booked to deferred accounts that are not the subject of the

Commission's determination of the return on comon equity

pur suant to subsection (d) or (e) of Section 16-111

Recoverabl e costs, net of insurance recoveries, incurred

bet ween the effective date of this anendatory Act of the 93rd

CGeneral Assenbly and Decenber 31, 2006 nmay be deferred by a

gas utility for recovery through an asbestos rider provided

that those costs and recoveries are booked to deferred

accounts that are not the subject of the Conm ssion's

determ nation of the gas utility's return on connmbn equity.

Additionally, electric and gas utilities may defer anpunts in

excess of the 5% annual cap. The electric or gas utility nay

accrue a carrving charge on the deferred anobunts each npbnth

at a rate equal to the Monthly Treasury Long- Term Aver age

Rate for that nonth, as published by the Board of (Governors

of the Federal Reserve Systemin its weekly H 15 Statistica

Rel ease or successor publication. The Conmmi ssion nay

deternine that any such deferred anpunt and associ ated

carrying costs may be anortized over a period not to exceed

60 nonths; provided that the deferred anounts shall conti nue

to accrue carrying charges at the stated rate during the

anorti zation peri od.

(e) An electric or gas utility seeking to i npl enent an

asbestos rider shall file with the Conmmssion a verified

petition pursuant to Article I X of this Act seeking approval

of a proposed rider conplying with this Section. After

hearing, the Comm ssion shall issue an order on the petition

that addresses the foll owi ng consi derations:

(1) rate design for recovering asbestos related

(2) frequency of rate changes and tinng of

(3) true-up nechanisns for over-or-under collection
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(4 information requirements;

(5) nethodol ogy for deternm ni ng ambunt of asbestos

costs in existing base rates and for deferring asbestos

costs in excess of base rate |evel

(6) quidelines for the prudence of i ncurred

recoverabl e costs to be used in annual reviews:; and

(7) tariff terns and conditions.

The Comm ssion shall issue its order no later than 330

days after the filing of the petition. Nothing herein shal

preclude the Comm ssion from consolidating petitions of

different utilities into a single proceeding or from

approving uniform tariff provisions applicable to al

utilities proposing an asbestos rider. Further, utilities nay

defer recoverable <costs beginning on the effective date of

this anendatory Act of the 93rd General Assenbly irrespective

of the date on which the Conmi ssion i ssues an order approving

an asbestos ri der.

(f) Annually, the Commi ssion shall initiate a proceedi ng

to reconcile any anounts collected under the tariff with the

act ual anount of prudent recoverable costs. In each

proceedi ng, the burden of proof shall be on the wutility to

establish the prudence of its incurred recoverable costs. The

Conmi ssi on shall issue its final order in each such annua

proceedi ng by Decenmber 31 of the year following the vear to

which it pertains.

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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