093_HB2188hanD01 LRBO93 08131 RLC 11476 a

a1

© 00 ~N O

10
11
12
13
14
15
16
17
18
19
20
21
22

AVENDVENT TO HOUSE BI LL 2188
AMENDMVENT NO. . Anend House Bill 2188 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Crimnal Code of 1961 is anended by

addi ng Section 16G 30 as foll ows:

(720 1LCS 5/16G 30 new)

Sec. 16G 30. Mandating | aw enforcenent agencies to accept

and provide reports; judicial factual determ nation.

(a) A person who has | earned or reasonably suspects that

his or her personal identifying information has been

unlawfully used by another nmy initiate a | aw enforcenent

i nvestigation by contacting the local | aw enforcenent agency

that has jurisdiction over his or her actual residence, which

shall take a police report of the matter, provide the

conplainant with a <copy of that report, and begin an

i nvestigation of the facts or, if the suspected crinme was

commtted in a different jurisdiction, refer the matter to

the | aw enforcenent agency where the suspected crine was

commtted for an investigation of the facts.

(b) A person who reasonably believes that he or she is

the victimof financial identity theft nmay petition a court,

or the court, on its own notion or upon application of the
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prosecuting attorney, nmay nove for an expedited judicial

deternmination of his or her factual innocence, where the

perpetrator of the financial identity theft was arrested for,

cited for, or convicted of a crine under the victinls

identity, or where a crinmnal conplaint has been filed

agai nst the perpetrator in the victinls nane, or where the

victims identity has been nistakenly associated wth a

crimnal conviction. Any judicial deternination of factual

i nnocence mnmade pursuant to this subsection (b) may be heard

and determ ned upon decl arations, affidavits, police reports,

or other material, rel evant, and reliable i nformati on

submtted by the parties or ordered to be part of the record

by the court. If the court deternmnes that the petition or

nmotion is neritorious and that there is no reasonabl e cause

to believe that the victimconmitted the offense for which

the perpetrator of the identity theft was arrested, cited,

convicted, or subject to a crimnal conplaint in the victinls

nane, or that the victimis identity has been mstakenly

associated with a record of crimnal conviction, the court

shall find the victimfactually innocent of that offense. | f

the victimis found factually i nnocent, the court shall issue

an order certifying this determ nation

(c) After a court has issued a determ nation of factua

i nnocence under this Section, the court may order the nane

and associ ated personal identifying information contained in

the court records, files, and 1indexes accessible by the

public sealed, deleted, or |abeled to show that the data is

i mper sonated and does not reflect the defendant's identity.

(d) A court that has issued a determination of factua

i nnocence under this Section may at any tine vacate that

deternination if the petition, or any information subnitted

in support of the petition, is found to contain any nateri al

m srepresentation or fraud."
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