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AMENDMENT TO HOUSE BI LL 2157

AMENDMENT NO. . Anend House Bill 2157 by replacing

everything after the enacting clause with the foll ow ng:

"Section 1. Short title. This Act may be cited as the
Wl fare to Wirk Act.

Section 5. Legislative findings; purpose. The General
Assenbly hereby finds that:

(a) Poverty and wel fare dependence are w despread
t hroughout the State of Illinois. Al nost 1,500,000 of its
citizens are dependent on the State's public assistance
prograns for their nost basic needs; and over 40,000 famlies
rely on cash assistance fromthe State for all or part of
t heir subsi stence needs.

(b) Poverty and unenpl oynment di m ni sh i ndi vi dual
self-esteem can undermne famly stability, and affect
famly formation, community security and cohesi on.

(c) Under the new federal welfare law, the Personal
Responsibility and Wrk Opportunity Reconciliation Act of
1996, cash assistance benefits will be limted to 60 nonths,
and over 100,000 adult heads of households in the Illinois
wel fare casel oad nmust be enployed by the year 2002 or they

and their children will be destitute.
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(d) Voluntary efforts by the private sector to enpl oy
wel fare recipients are | audable and are to be commended, but
the State nust also take direct responsibility to ensure that
wel fare recipients are hired in jobs that will allow themto
| eave the welfare rolls altogether.

(e) The State spends billions of dollars each year to
inprove its econony and infrastructure, and to deliver
services to the people of the State, all of which also serves
to provide jobs for its citizens.

(f) The State can acconplish the objectives of relieving
wel f are dependency and ensuring econom c self-sufficiency as
well as the objectives related to carrying out necessary
governnental operations at the sane tinme, and wth
significant savings in State outlays in cash assistance and
supportive service doll ars.

(g) Poverty and wel fare dependency can be alleviated by
targeting sone of the resources of the State and maki ng jobs
available to the welfare poor, specifically by bringing
qualified poor persons into the State workforce and into the
wor kforces that are generated through State contracts,
wi t hout causing the displacenent of existing workers.

(h) Sone State jobs that are newly created or that are
open through attrition and sone jobs created under State
contracts, can be filled by qualified welfare recipients
W thout conmprom sing the integrity of the hiring process,
contractor profits, collective bargaining agreenents, tinely
conpletion of projects, or the health and safety of [Illinois
wor ker s.

(1) To the extent that these jobs are filled by welfare
recipients, the State acconplishes 4 inportant governnental
obj ectives sinultaneously: (1) the alleviation of welfare
dependency, ensuring of economc sel f-sufficiency, and
lifting of individuals and famlies out of poverty, (2) the

stabilization of famlies and comunities that are hardest
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hi t by per si st ent poverty and unenploynent, (3) the
acconpl i shnent of the essential work of the State which nust
be perfornmed through these |jobs, and (4) the reduction of
State outlays for cash assistance and services for the poor.
(j) The State's imrediate, direct and significant
interest in relieving welfare dependency and the enpl oynent
of the poor in jobs generated through the expenditure of

State funds constitutes the basis of this Act.

Section 10. Definitions. As used in this Act:
"Aid recipient" neans:

(a) a person financially eligible to receive cash
assi stance wunder the Tenporary Assistance for Needy
Fam lies program the Transitional Assistance program or
any ot her cash assistance program admnistered by the
Depart ment of Human Services financed in whole or in part
by the State;

(b) a person financially eligible for cash
assi stance under Article VI of the Public A d Code,
whet her recei vi ng assi stance or not; an Earnfare
participant; and an unenpl oyed person or enployed person
who is earning less than the poverty |evel in wages and
who is also married to the parent of a <child receiving
cash assistance or the legally adjudicated father of a
child receiving cash assi stance; and

(c) a person who, within the previous 60 nonths, has
been found eligible and placed for training or enpl oynent
under the United States Departnment of Housing and Urban
Devel opnent's Section 3 program or under any other
| ocal, state, or federal governnent programthat creates
training or hiring preferences or priorities for |ow
i ncome persons, and who was, at the tine of entry into
such program an "aid recipient" as defined under

paragraph (a) or (b) of this definition.
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"Contracts for personal services" has the sanme neani ng as
under Section 14 of the State Finance Act.

"Covered contract”™ neans a contract, aid, or grant
between the State and any other entity or entities, whether
private, public, or not-for-profit, regardl ess of the purpose
of the contract, aid, or grant, and neans contracts, aid, and
grants between those entities and their contractors and
subcontractors, but only if the contract or grant is payable
by the State in an anmount in excess of $250,000 or a
subcontract is for an anmount in excess of $100, 000.
Reci pients of contracts, aid, and grants may not divide
contracts or spread out the work to be undertaken for
pur poses of avoiding having a covered contract.

"Covered enployee” neans a person who is found eligible
for enpl oynent and hired under this Act.

"Covered enpl oyer” neans an enployer in receipt of a

"covered contract"” paynent and thus subject to the
requirenents of this Act wth respect to a "covered
contract".

"Covered position™ neans a State-funded position of
enpl oynent, whether «civil service or under contract for
personal services, that the Departnent of Human Services has
not found exenpt under Section 25 of this Act.

"Departnent” neans the Departnent of Human Servi ces.

"Qualified aid recipient" means an "aid recipient” who
nmeets each of the qualifications, including education,
training, and experience, if any, that have been established

by the enployer for the position.

"State agencies" neans all State departnments (whether
code or ot herw se), boards, comm ssions, authorities,
counci | s, of ficers, bur eaus, units, col | eges and
uni versities, and executi ve, | egislative and judicial

agenci es.
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Section 15. Disclosure of potential covered positions.
Sinmultaneously wth posting its positions or putting a
position out for hire by contract, each State agency shal
provi de the Departnent of Enploynment Security with a copy of
a job announcenent specifying the job description and
qualifications of each position that is newy created, 1is
open, or is otherwise posted for hire or for hire under
contract. This requirenent does not apply when the position
is one that 1is subject to recall by a laid-off enployee or

enpl oyees.

Section 20. Duties of the Departnment of Enploynent
Security.

(a) The Departnent of Enploynment Security shall place
these positions on the Illinois Skills Match System

(b) If the Departnment of Enploynment Security determ nes
there are no or too few potentially qualified aid recipients
to identify readily for referral for the position, the
Department shall provide the State agency wth a notice
exenpting that position fromthe provisions of this Act. The
Department may permanently or tenporarily exenpt a position

(c) If the position is permanently exenpted, the State
agency need not provide the Departnent of Enploynent Security
W th position announcenents for that position in the future.
However, if an exenption of any position is revoked, fromthe
point of that revocation forward, the State agency again
shall provide the Departnent of Enploynment Security wth
announcenents of that position.

(d)y If t he position is tenporarily exenpted, the
provi sions of this Act do not apply to the position, but the
State agency nust provide announcenents to the Departnent of
Enpl oyment Security of future openings of that position.

(e) If the position is not determ ned by the Departnment

of Enploynent Security to be exenpted, it 1is a covered
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position under this Act.

Section 30. Eligibility determ nations. Upon t he
request of a person who believes that he or she is an aid
recipient wwthin the neaning of this Act or the request of a
State agency or covered enpl oyer on behalf of such a person,
the Departnent shall make the determ nation of whether the
person is an aid recipient within the neaning of this Act and
shall provide the necessary witten proof of aid recipient
status to the aid recipient and to any other person,
including the party making request on behalf of the aid

recipient, if the aid recipient authorizes it in witing.

Section 35. Recruitnent, screening, and referrals to
training and for jobs under this Act.

(a) In order to facilitate a steady stream of
potentially qualified aid recipients into positions avail able
under this Act, the Departnent of Human Services shall:

(1) register all TANF recipients in the Illinois
Skills Match System and work with public, ©private, and
not-for-profit job training prograns and certified joint
apprenticeship training prograns to devel op and make use
of training prograns to facilitate channel i ng aid
recipients into such training prograns that correspond
with, and will qualify themfor, open covered positions
and positions under covered contracts;

(2) coordinate the recruitnment, screening, and
referrals for placenent of aid recipients in education
and training prograns that correspond wth the job
qualifications and requirenents of covered positions and
positions under covered contracts;

(3) coordinate the recruitnent, screening, and
referrals of potentially qualified aid recipients to

enpl oyers for open covered positions and positions under
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covered contracts;

(b) The Departnent shall rmaintain an equal bal ance in
its referrals of potentially qualified aid recipients to
training prograns, to enployers for covered positions, and to
positions under covered contracts as identified on the
Illinois Mtch System as appropriate as between those who
qualify wunder paragraph (a) of the definition of "aid
recipient” in Section 10 of this Act.

(c) The duties of the Departnment specified in this
Section may be carried out, in whole or in part, under
contracts entered into by the Departnent with units of | ocal
gover nnment or by not-for-profit communi ty based

or gani zat i ons.

Section 40. Hring wwthout referrals authorized. Any
aid recipient who believes he or sheis a qualified aid
reci pient may apply, through the Illinois Skills Match System
and without a referral by the Departnent, for jobs under this
Act. For any covered position, whether previously determ ned
by the Departnment to be a covered position or not, if the
I[1linois Skills Match Systemfinds the applicant to be a
qualified aid recipient, the applicant shall be provided the
preference this Act affords. For any position under a covered
contract, the enployer may count, under the requirenents
i nposed wunder this Act, any aid recipient hired, whether
referred by the Departnent or not, as an enployee neeting the

requirenents during the Iife of the contract.

Section 45. Hring requirenents relative to covered
positions.

(a) Verification that an applicant for a position is an
aid recipient shall be mnmade by the State agency, i f
necessary, by copying for its records the applicant's public

aid card or such other proof of aid recipient status as has
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been provided to the aid recipient or enployer by the
Departnent of Human Servi ces.

(b) The State agency shall provide qualified aid
recipients with a hiring preference in accordance with the
requirenents for civil service positions under Section 8b.7-1
of the Personnel Code, and for personal service contract
positions, wunder Section 45-70 of the IlIlinois Procurenent
Code.

(c) The mnimumqualifications for hire, wages, days per
week, hours per day, shifts of enploynent, and terns and
conditions of enploynent of a qualified aid recipient who is
hired under this Act shall be the sane as for other nenbers
of the enployer's workforce doing the sane or simlar work
and shall be subject to the sane State and federal |aws.

(d) Nothing in this Act prevents a State agency from
counting a person hired under this Act, who is also a
protected female or mnority, t owar d t hat enpl oyer's
affirmative action obligations that may ot herw se be i nposed.

(e) Nothing in this Act dimnishes the full authority
and prerogative of State agencies to determ ne independently
an aid recipient's qualifications and to nmake i ndependently

all hiring decisions, based on nmerit, under this Act.

Section 50. Contract requi renents. Each cover ed
contract shall contain provisions incorporating all of the
foll ow ng requirenents:

(a) Not less than 5% of the hours worked under positions
that are paid under a covered contract shall be worked by
qualified aid recipients.

(b) In order to facilitate conpliance with this Act, a
covered enployer may notify the Departnment of Enploynent
Security of jobs that are opening under the covered contract
for which aid recipients may be qualified in order to receive

referrals of aid recipients through the Illinois Skills Mtch
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System

(c) The covered enployer shall verify that an applicant
for a position is an aid recipient, and shall nmaintain a
record of the aid recipient's status by copying for its
records the applicant's public aid card or such other proof
of aid recipient status as has been provided to the recipient
or enpl oyer by the Departnent of Human Servi ces.

(d) The covered enpl oyer shall make the determ nation of
whet her an aid recipient who applies for the position is a
qualified aid recipient. Nothing in this Act inplies a
dimnution of the full authority and prerogative of covered
enpl oyers to determne independently an aid recipient's
qgualifications and to nmake i ndependently all hiring decisions
under this Act. No State agency may require an enployer to
hire an aid recipient who is not qualified for the position
for which the aid recipient is applying.

(e) The nunber of covered enpl oyees in a workforce shal
be calculated as follows: the nunber of total hours worked
under the contract are the "worker hours". The nunber of
hours that covered enpl oyees have worked under the contract
are the "covered enployee hours". The "covered enployee
hours" shall be divided by the "worker hours" and the product
shall be no less than 0.05 during the life of the contract.
| f the covered contract includes positions that are ot herw se
reported to the State and federal governnent only by daily or
weekly full tinme equival ency, then those positions shall be
calculated by dividing the full-time equivalent of the
covered enpl oyees in those positions by the total full-tinme
equivalent for those positions. An enployer nmay sponsor a
covered worker in an apprenticeship training programor other
education or training program in which case the enployer may
count the nunber of hours or days in off-site training or
cl assroom instruction toward the requirenments of this

Secti on.
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(f) A covered enployer who is unable to hire at |east 5%
of its workforce from qualified aid recipients under a
covered contract shal | certify to the Departnent of
Enmpl oynent Security the circunstances which nmade neeting the
requi renents of this Act inpossible. Permtted circunstances
may include the high percentage of professional, high
skilled, or journey |evel workers needed under the contract,
the need to recall out of work enpl oyees who are receiving
unenpl oynment conpensation through the covered enployer, or
other ~circunstances outside of the control of the covered
enployer. |If a covered enployer has not net the percentage
hire requirements wunder this Act, and did not notify the
Department of jobs that have becone available wunder its
covered contract, and |obs existed under that contract for
potentially qualified aid recipients, the covered enployer
shall be deened to have been able to hire the requisite
percentage of aid recipients under this Act, and failed to do
so.

(g) At the request of the covered enployer to the
Depart ment of Enpl oynent Security, the requirenents of hiring
covered enployees wunder this Section my be waived, in
advance, by the Departnent, in whole or in part, in
accordance wth rules established by the Departnment, if
enough qualified aid recipients are not referred or cannot be
hired due to circunstances set forth in subsection (5). To
receive this waiver, the covered enployer nust request the
wai ver before hiring under the covered contract, and nust
include in its request for the waiver, job descriptions for
each of the positions that are subject to hire wunder the
covered contract, and the nunber of people estimted to be
hired for each such job

(h) The mnimum qualifications for hire, and the wages,
days per week, hours per day, shifts of enploynent, and terns

and conditions of enploynent, of a covered enpl oyee shall be
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the same as for other nenbers of the enployer's workforce
doing the sane or simlar work and shall be subject to the
sane State and federal | aws.

(i) Covered enployees shall abide by all health and
safety rules and |aws i nposed on a covered enployer's
wor kf or ce

(j) This Act does not require covered enployers to
provi de any additional or separate training or apprenticeship
prograns for aid recipients that the enployer would not
otherwi se provide to other workers in the sanme or simlar
jobs at the sanme or simlar |evel of experience.

(k) Nothing in this Act prevents a covered enpl oyer from
counting a covered enployee, who is also a protected femal e
or mnority, toward the enployer's affirmative action

obligations that may ot herw se be inposed.

Section 55. Duties of the Departnment of Enploynent
Security. The Departnent of Enploynent Security shall ensure
t hat covered enpl oyers conply with the provisions of this Act
and shall work with the Departnment of Human Services and the
Social Services Advisory Council in promulgating rules for
i npl enent ati on and governance and to effectuate the purposes
of this Act , i ncl udi ng contractor conpl i ance. I n
promul gating conpliance rules, the |1llinois Departnent of
Enpl oyment Security shall create provisions that assure that
t here wll be good faith attenpts at negotiation and
conciliation, and the affording of the protections of due
process of |aw before any sanctions agai nst a contractor are

i nposed.

Section 60. Conpliance and Reporting.
(a) The Departnent of Human Services, the Departnent of
Enpl oyment  Security, and the General Assenbly are jointly

enpowered to ensure and nonitor covered enployer and State
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agency conpliance with the provisions of this Act.

(b) The Departnent of Enploynment Security shall annually
prepare a report to the Departnent of Human Services and the
CGeneral Assenbly denonstrating its hiring under this Act from
the Illinois Skills Mtch System The report shall Dbe
submtted to the Departnent of Human Services and the
mnority and majority | eaders of the House of Representatives
and the Senate no later than January 31 of each year. The
report shall set forth, for the previous cal endar vyear, the
total nunber of positions filled by the State agency, the
nunber of positions not exenpted and thus found to be covered
positions by the Departnent, and the nunber of positions
filled by aid recipients produced fromthe Illinois Skills
Mat ch System

(c) The report shall be subject to public inspection,
review, and copyi ng.

(d) Each covered contractor shall annually prepare a
single duplicated report that docunents its hiring practices
under this Act that shall be submtted both to the Departnent
of Enploynent Security and the Departnent of Human Servi ces.
The report shall be submtted no later than January 31 of
each year. The report shall set forth, for the previous
cal endar year, for each covered contract, the cal cul ati ons of
total worker hours and covered enployee hours and the
per cent age of covered enpl oyee hours, and such other data and
informati on as nmay be required by rule.

(e) The Departnent of Enploynent Security shall collate
the contractor reports and shall submt a report to the
mnority and majority | eaders of both chanbers of the Cenera
Assenbly no later than the first day of March of each vyear
with the total worker hours, the total covered enpl oyee
hours, and the percentage of hours of work by covered
enpl oyees. The Departnent of Human Services shall set forth

t he nunber of aid recipients who have closed their aid cases
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or had their aid reduced as a result of positions obtained
under this Act, and shall set forth such other data and cost
savings as it deens appropriate.

(f) The Departnent's summary reports shall be subject to

public inspection, review and copyi ng.

Section 905. The Personnel Code is anended by adding

Section 8b.7-1 as foll ows:

(20 ILCS 415/8b.7-1 new)

Sec. 8b.7-1. Qualified aid recipient preference. For the

granting of preferences to "qualified aid recipients" wthin

the neaning of the Welfare to Work Act. The preference shal

be given only after the application and provi sion of veterans

preferences under Section 8b.7, wunless the applicant is

subject to preferences under both veterans and qualified aid

recipient designations, in which case those persons shal

take precedence. VWhen qualified aid recipients are on

eligible lists on the basis of cateqory rankings such as

superior, excellent, well-qualified, and qualified, they

shall be preferred over nonveterans who are not qualified aid

recipients in the same category. Notw thstanding Section

8b.5, when a list is prepared by nunerical rankings, and a

qualified aid recipient is one of the top 3 candi dates on the

basis of the numerical ranking, the qualified aid recipient

shal|l be appointed, unless one or two of the other candi dates

is a qualified veteran.

Section 910. The Illinois Procurenent Code is anmended by

addi ng Section 45-70 as foll ows:

(30 1LCS 500/ 45-70 new)

Sec. 45-70. Contracts for personal services; qualified

aid recipients. Al contracts for personal services, as
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defi ned under Section 14 of the State Fi nance Act, shall be

subject to the preference of "qualified aid recipients"

within the neaning of the Welfare to Wrk Act, over others

who are simlarly qualifi ed.

Section 999. Effective date. This Act takes effect upon

becom ng | aw. ".
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