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AN ACT inrelation to crimnal |aw

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Code of Crim nal Procedure of 1963 is

anended by adding Section 115-22 as foll ows:

(725 1LCS 5/115-22 new)

Sec. 115-22. Di scovery depositions in capital cases and

in cases in which the defendant may receive a termof natura

life inprisonnent as a consequence of conviction. In capital

cases and in cases in which the defendant may receive a term

of natural life inprisonnent as a conseguence of conviction,

di scovery depositions may be taken in accordance with the

foll owi ng provisions:

(1) A party may take the di scovery deposition upon

oral questions of any person disclosed as a witness

pursuant to Suprenme Court Rules 412 or 413 with | eave of

court upon a showing of good cause. In determ ni ng

whether to allow a deposition, the court should consider

the consequences to the party if the deposition is not

allowed, the conplexities of the issues involved, the

conplexity of the testinony of the witness, and the other

opportunities available to the party to discover the

informati on sought by deposition. However, under no

circunstances may the defendant be deposed.

(2) The taking of depositions shall be in accordance

wth rules providing for the taking of depositions in

civil cases, and the order for the taking of a deposition

may provide that any desi gnated books, papers, docunents

or tangi ble objects, not privileged, be produced at the

sane tine and pl ace.

(3) Attendance of defendant. A defendant shall have
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no right to be physically present at a di scovery

deposi ti on.

(4) Signing and filing depositions. Suprene Court

Rul e 207 shall apply to the signing and filing of

depositions taken pursuant to this Secti on.

(5) Costs. If the defendant is indigent, all costs

of taking depositions shall be paid by the county wherein

the crimnal charge is initiated. |If the defendant i s not

i ndigent the costs shall be allocated as in civil cases.
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