093_HB1261 LRB093 02056 DRJ 02057 b

N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

AN ACT in relation to health.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Uniform Anatom cal G ft Act is anmended by
changing the title of the Act and Sections 3, 5, 6, and 8 as

foll ows:

(755 1 LCS 50/ Act title)

An Act authorizing the gift of all or part of a human

(755 ILCS 50/3) (fromCh. 110 1/2, par. 303)

Sec. 3. Persons who nmay execute an anatom cal gift.

(a) Any individual of sound mnd who has attained the
age of 18 may give all or any part of his or her body for any
pur pose specified in Section 4. Such a gift my be executed
in any of the ways set out in Section 5 and shall take
effect (i) upon the individual's death without the need to

obtain the consent of any survivor or (ii) if the gift is to

take effect before the individual's death, then upon the date

specified in the docunent of qift or, if no date is

specified, upon the execution of the docunent of qift. An

anatomcal gift made by an agent of an individual, as
aut hori zed by the individual under the Powers of Attorney for
Heal th Care Law, as now or hereafter anended, is deenmed to be
a gift by that individual and takes effect without the need
to obtain the consent of any other person.

(b) If no gift has been executed under subsection (a),
any of the follow ng persons, in the order of priority stated
initenms (1) through (9) bel ow, when persons in prior classes
are not available and in the absence of (i) actual notice of

contrary intentions by the decedent and (ii) actual notice of
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opposition by any nenber wthin the sanme priority class, may
give all or any part of +the decedent's body after or
i mredi ately before death for any purpose specified in Section
4:

(1) the decedent's agent under a power of attorney
for health care which provides specific di rection
regardi ng organ donati on,

(2) the decedent's spouse,

(3) the decedent's adult sons or daughters,

(4) either of the decedent's parents,

(5 any of the decedent's adult brothers or
Si sters,

(6) any adult grandchild of the decedent,

(7) the guardian of the decedent's estate,

(8) the decedent's surrogate decision naker under
the Health Care Surrogate Act,

(9) any person authorized or under obligation to
di spose of the body.
| f the donee has actual notice of opposition to the gift

by the decedent or any person in the highest priority class
in which an avail abl e person can be found, then no gift of
all or any part of the decedent's body shall be accept ed.

(c) For the purposes of this Act, a person will not be
consi dered "avail able" for the giving of consent or refusal
if:

(1) the existence of the person is unknown to the
donee and is not readily ascertainable through the
exam nation of the decedent's hospital records and the
questioning of any persons who are avail able for giving
consent ;

(2) the donee has unsuccessfully attenpted to
cont act t he person by telephone or in any other
reasonabl e manner;

(3) the person is unable or unwilling to respond in
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a manner which indicates the person's refusal or consent.

(d) Agift of all or part of a body authorizes any
exam nation necessary to assure nedical acceptability of the
gift for the purposes intended.

(e) The rights of the donee <created by the gift are
paranount to the rights of others except as provided by
Section 8(d).

(f) If no gift has been executed wunder this Section,
then no part of the decedent's body may be used for any
purpose specified in Section 4 of this Act, except in
accordance wth the O gan Donation Request Act or the Corneal
Transpl ant Act.

(Source: P.A 92-349, eff. 1-1-02.)

(755 ILCS 50/5) (fromCh. 110 1/2, par. 305)
Sec. 5. Manner of Executing Anatomcal G fts.

(a) Agift of all or part of the body under Section 3 (a)

may be made by wll. The gift becones effective upon the
death of the testator without waiting for probate. |If the
will is not probated, or if it 1is declared invalid for

testanentary purposes, the gift, to the extent that it has
been acted upon in good faith, is nevertheless valid and
effective.

(b) A gift of all or part of the body under Section 3
(a) may al so be nade by a witten, signed docunent other than
a wll. The gift becones effective (i) upon the death of the

donor or (ii) if the qgift is to take effect before the

donor's death, then upon the date specified in the docunent

or, if no date is specified, upon the execution of the

docunent. The docunent, which my be a card or a valid
driver's license designed to be carried on the person, nust
be signed by the donor in the presence of 2 wtnesses who
must sign the docunent in his presence and who thereby

certify that he was of sound m nd and nenory and free from
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any undue influence and knows the objects of his bounty and
affection. Such a gift may al so be nmade by properly executing
the form provided by the Secretary of State on the reverse
side of the donor's driver's |license pursuant to subsection
(b) of Section 6-110 of The Illinois Vehicle Code. Delivery
of the docunment of gift during the donor's Ilifetinme is not
necessary to nmake the gift valid.

(c) The gift may be nmade to a specified donee or w thout
specifying a donee. If the latter, the gift nmay be accepted
by the attendi ng physician as donee (i) wupon or followng

death in the case of a gift that is to take effect upon the

donor's death or (ii) upon the qift otherwi se beconing

effective if it is to take effect before the donor's death.

If the gift is nade to a specified donee who is not avail abl e
at the tinme and place of death, the attending physician upon
or fol |l ow ng death, in the absence of any expressed
i ndi cation that the donor desired otherwi se, may accept the
gift as donee. The physician who becones a donee under this
subsection shall not participate either physi cal |y or
financially in the procedures for renoving or transplanting a
part.

(d) Notw thstandi ng Section 8 (b), the donor my
designate in his will, card, or other document of gift the
surgeon or physician to carry out the appropriate procedures.
In the absence of a designation or if the designee is not
avai |l abl e, the donee or other person authorized to accept the
gift may enploy or authorize any surgeon or physician for the
pur pose.

(e) Any gift by a person designated in Section 3 (b)
shall be nmde by a docunent signed by himor made by his
tel egraphi c, recorded tel ephonic, or other recorded nessage.

(Source: P.A 85-192.)

(755 ILCS 50/6) (fromCh. 110 1/2, par. 306)
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Sec. 6. Delivery of Docunent of Gft. If the gift 1is
made by the donor to a specified donee, the will, card, or
ot her docunent, or an executed copy thereof, may be delivered
to the donee to expedite the appropriate procedures (i)

i mredi ately after death in the case of a gift that is to take

effect upon the donor's death or (ii) imediately upon the

gift otherwi se beconmng effective if it is to take effect

before the donor's death. Delivery is not necessary to the

validity of the gift. The will, card, or other docunment, or
an executed copy thereof, nmay be deposited in any hospital,
bank or storage facility, or registry office that accepts it
for safekeeping or for facilitation of procedures (i) after

death or (ii) upon the gift otherw se beconing effective. On

request of any interested party (i) upon or after the donor's

death in the case of a gift that is to take effect upon the

donor's death or (ii) upon the qift otherwi se beconing

effective if it is to take effect before the donor's death,

the person in possession shall produce the docunent for
exam nati on

(Source: P.A 76-1209.)

(755 ILCS 50/8) (fromCh. 110 1/2, par. 308)
Sec. 8 Gft Effective upon Death of Donor; Rights and

Duti es at Deat h.

(a) The donee of a gift taking effect upon the death of

the donor may accept or reject the gift. If the donee accepts
a gift of the entire body, he may, subject to the terns of
the gift, authorize enbalmng and the use of the body 1in
funeral services, unless a person naned in subsection (b) of
Section 3 has requested, prior to the final disposition by
the donee, that the remains of said body be returned to his
or her custody for the purpose of final disposition. Such

request shall be honored by the donee if the terns of the

gift are silent on how final dispositionis to take place.
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If the gift is of a part of the body, the donee or technician
designated by him wupon the death of the donor and prior to
enbal mng, shall cause the part to be renoved wthout
unnecessary nutilation and w thout undue delay in the rel ease
of the body for the purposes of final disposition. After
renmoval of the part, custody of the remai nder of the body
vests in the surviving spouse, next of kin, or other persons
under obligation to dispose of the body, in the order or
priority listed in subsection (b) of Section 3 of this Act.

(b) The time of death shall be determ ned by a physician
who attends the donor at his death, or, if none, the
physician who certifies the death. The physician shall not
participate in the procedures for renoving or transplanting a
part.

(c) A person who acts in good faith in accord wth the
terms of this Act and the AIDS Confidentiality Act, or the

anatomcal gift laws of another state or a foreign country,

is not I|iable for danages in any civil action or subject to
prosecution in any crimnal proceeding for his act. Any
person that participates in good faith and according to the
usual and customary standards of nedical practice in the
renmoval or transplantation of any part of a decedent's body
pursuant to an anatomcal gift nmade by the decedent under
Section 5 of this Act or pursuant to an anatom cal gift nade

by an individual as authorized by subsection (b) of Section 3

of this Act shall have immunity from liability, civil

crimnal, or otherwise, that mght result by reason of such
actions. For the purpose of any proceedings, civil or
crimnal, the wvalidity of an anatomcal gift executed

pursuant to Section 5 of this Act shall be presumed and the
good faith of any person participating in the renoval or
transplantation of any part of a decedent's body pursuant to
an anatomcal gift nade by the decedent or by another

i ndi vi dual authorized by the Act shall be presuned.
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(d) This Act is subject to the provisions of "An Act to
revise the lawin relation to coroners”, approved February 6,
1874, as now or hereafter amended, to the laws of this State
prescribing powers and duties with respect to autopsies, and
to the statutes, rules, and regulations of this State with
respect to the transportation and disposition of deceased
human bodi es.

(e) If the donee is provided information, or determ nes
t hrough i ndependent exam nation, that there is evidence that
the gift was exposed to the human i munodefici ency virus
(H'V) or any other identified causative agent of acquired
i mmunodeficiency syndronme (AIDS), the donee may reject the
gift and shall treat the information and exam nation results
as a confidential nedical record; the donee may disclose only
t he results confirmng HYV exposure, and only to the
physi ci an of the deceased donor. The donor's physician shal
determ ne whet her the person who executed the gift should be
notified of the confirmed positive test result.

(Source: P.A 85-1209.)
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