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AN ACT in relation to hypoderm c syringes and needl es.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Drug Paraphernalia Control Act is anmended

by changing Sections 3.5 and 4 as foll ows:

(720 ILCS 600/ 3.5)

Sec. 3.5. Possession of drug paraphernali a.

(a) A person who know ngly possesses an item of drug
paraphernalia with the intent to use it 1in ingesting,
i nhaling, or otherw se introducing cannabis or a controlled
substance into the human body, or in preparing cannabis or a
control |l ed substance for that use, is guilty of a Cass A
m sdeneanor for which the court shall inpose a mninumfine
of $750 in addition to any other penalty prescribed for a

Cl ass A nisdeneanor. This subsection (a) does not apply to a

person who is legally authorized to possess hypodernic

syringes or needles under the Hypodernm c Syringes and Needl es

Act .

(b) In determning intent wunder subsection (a), the
trier of fact may take into consideration the proximty of
the cannabis or controlled substances to drug paraphernalia
or the presence of cannabis or a controlled substance on the
drug paraphernali a.

(Source: P.A 88-677, eff. 12-15-94.)

(720 ILCS 600/4) (fromCh. 56 1/2, par. 2104)

Sec. 4. Exenptions. This Act shall not apply to:

(a) Itens mar ket ed for use in the preparation
conpoundi ng, packagi ng, |abeling, or other use of cannabis or
a controlled substance as an incident to Ilawful research

teaching, or chem cal analysis and not for sale.
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(b) Items marketed for, or historically and customarily
used in connection W th, t he pl anti ng, pr opagati ng,

cul tivating, grow ng, harvesting, manufacturing, conpoundi ng,

converti ng, pr oduci ng, processi ng, preparing, testing,
anal yzi ng, packagi ng, repackaging, storing, cont ai ni ng,
concealing, injecting, ingesting, or inhaling of tobacco or

any ot her |awful substance.

Itens exenpt under this subsection include, but are not
limted to, garden hoes, rakes, sickles, baggies, tobacco
pi pes, and cigarette-rolling papers.

(c) Itenms listed in Section 2 of +this Act which are
mar keted for decorative purposes, when such itens have been
rendered conpl etely inoperable or incapable of being used for
any illicit purpose prohibited by this Act.

(d) A person who is legally authorized to possess

hypodernmi c syringes or needl es under the Hypoderm c Syringes

and Needl es Act.

In determ ning whether or not a particular itemis exenpt
under this subsection, the trier of fact should consider, in
addition to all other logically relevant factors, t he
fol | ow ng:

(1) the general, usual, customary, and historical
use to which the iteminvol ved has been put;

(2) expert evidence concerning the ordinary or
customary wuse of the item and the effect of any
peculiarity in the design or engineering of the device
upon its functioning;

(3) any witten instructions acconpanyi ng t he
delivery of the item concerning the purposes or uses to
which the itemcan or may be put;

(4) any oral instructions provided by the seller of
the itemat the time and place of sale or commercial
del i very;

(5 any national or [|ocal advertising concerning
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t he design, purpose or use of the iteminvolved, and the
entire context in which such advertising occurs;

(6) the manner, place and circunstances in which
the itemwas displayed for sale, as well as any item or
items displayed for sale or otherw se exhibited upon the
prem ses where the sale was nade

(7) whether the owner or anyone in control of the
object is a legitimate supplier of like or related itens
to the community, such as a |licensed distributor or
deal er of tobacco products;

(8 the existence and scope of legitimte uses for
the object in the comunity.

(Source: P.A 91-357, eff. 7-29-99.)

Section 10. The Hypoderm c Syringes and Needles Act is
anended by <changing Sections 1, 2, 4, and 5 and adding

Section 2.5 as foll ows:

(720 ILCS 635/1) (from Ch. 38, par. 22-50)

Sec. 1. Possession of hypoderm c syringes and needl es.

(a) Except as provided in subsection (b), no person, not

being a physician, dentist, chiropodist or veterinarian
licensed under the laws of this State or of the state where
he resides, or a registered professional nurse, or a
regi stered enbal ner, manufacturer or dealer in enbalmng
suppl i es, whol esal e druggi st, nmanufacturing pharnmacist,
regi stered pharnmaci st, manufacturer of surgical instrunents,
i ndustrial user, official of any government havi ng possession
of the articles hereinafter nentioned by reason of his
official duties, nurse or a nedical |aboratory technician
acting under the direction of a physician or dentist,
enpl oyee of an incorporated hospital acting under the
direction of its superintendent or officer in immediate

char ge, or a carrier or messenger engaged in the
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transportation of such articles, or the holder of a permt
issued wunder Section 5 of this Act, or a farner engaged in
the use of such instrunments on |livestock, or a person engaged
in chemcal, clinical, pharmaceutical or other scientific
research, shall have in his possession a hypoderm c syringe,
hypoderm c needl e, or any instrunent adapted for the wuse of
controll ed substances or cannabis by subcutaneous injection.

(b) A person who is at least 18 vyears of age nmay

pur chase froma pharmacy and have in his or her possessi on up

to 20 hypoderm ¢ syringes or needl| es.

(Source: P.A 77-771.)

(720 ILCS 635/2) (from Ch. 38, par. 22-51)

Sec. 2. Sale of hypodernic syringes and needl| es.

(a) Except as provided in subsection (b), no such

syringe, needle or instrunent shall be delivered or sold to,
or exchanged w th, any person except a registered pharnacist,
physi ci an, denti st, veterinari an, regi stered enbal ner,
manuf acturer or dealer in enbalmng supplies, wholesale
druggi st, manufacturing pharmacist, industrial user, a nurse
upon the witten order of a physician or dentist, the hol der
of a permt issued under Section 5 of this Act, a registered
chiropodi st, or an enployee of an incorporated hospital upon
the witten order of its superintendent or officer in
i mredi ate charge; provided that the provisions of this Act
shall not prohibit the sale, possession or use of hypodermc
syringes or hypodermc needles for treatnment of |ivestock or
poultry by the owner or keeper thereof or a person engaged in
chem cal clinical, phar maceutical or other scientific
research.

(b) A pharnacist may sell up to 20 sterile hypodermc

syringes or needles to a person who is at | east 18 years of

age. A syringe or needle sold under this subsection (b) nust

be stored at a pharmacy and in a nanner that lints access to
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the syringes or needles to pharnacists enployed at the

pharmacy and any persons designated by the pharmacists. A

syringe or needle sold at a pharmacy under this subsection

(b) may be sold only from the pharmacy departnent of the

(Source: Laws 1955, p. 1408.)

(720 ILCS 635/2.5 new)

Sec. 2.5. Educational naterials:; quidelines for disposal.

(a) The Il1linois Departnent of Public Health nust

devel op educati onal materials and make copies of t he

educati onal materials avail able to pharnacists. Phar maci st s

must nmake these educational materials available to persons

who purchase syringes and needles as authorized under

subsection (b) of Section 1. The educational materials nust

i ncl ude i nf ornati on regar di ng saf er i nj ection, H V

prevention, syringe and needl e di sposal, and drug treatnent.

(b) The Illinois Departnent of Public Health nust create

gui delines to advise |ocal health departnments on inplenmenting

syringe and needl e di sposal policies that are consistent with

or nore stringent than any available quidelines regarding

di sposal for home health care products provided by the United

States Environnmental Protection Agency.

(720 ILCS 635/4) (from Ch. 38, par. 22-53)

Sec. 4. Penalty. A person who MWeever violates any

provi sion previstens of Section Seettens 1 or; 2;--and--3 of

this Act is shall-be guilty of a Cass A m sdeneanor for the

first such offense; and a Cass 4 felony for a second or any

succeedi ng of fense;-he-shall-be-guilty-of-a-C ass-4-felony.

(Source: P.A 77-2830.)

(720 ILCS 635/5) (from Ch. 38, par. 22-54)

Sec. 5. Prescri pti ons.
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Except as provided under Section 2, a licensed physician

may direct a patient under his imrediate charge to have in
possession any of the instrunents specified in Sections 1 and
2 which may be dispensed by a registered pharnacist or
assistant registered pharmacist in this state only (1) upon a
written prescription of such physician, or (2) upon an oral

order of such physician, which order is reduced pronmptly to

witing and filed by the pharmacist, or (3) by refilling any
such witten or oral prescription if such refilling is
authorized by the prescriber either in t he ori gi nal

prescription or by oral order which is reduced pronptly to
witing and filed by the pharmacist in the sane manner and
under the same conditions as any ot her prescription issued by
a practitioner licensed by lawto wite prescriptions, or (4)
upon a signed statenment of a the patient, upon proper
identification, stating that the prescriptions or instrunents
specified in Sections 1 and 2 were lost or broken, as the
case may be, the nane and address of the prescriber, the nanme
and address of the patient and the purpose for which the
prescription was ordered:--provtded;--hovwever;---that---the
Fegt st er ed- - phar maet st s- - or - - asst st ant - r egi st er ed- phar raci sts
who- del t ver-or-sell -any-i nstrunents-speetfied-in--Seetions--1
and- - 2- - shal | - send- a- eopy- of - sueh- afft davit -t o- t he- Depar t rent
of - Stat e- Pol t ee- by-t he- 15t h- of - t he- ront h-f ol | owt ng-t he- - Nt h
b n--whi €h--sueh- -t pstrunents- -were--deltvered--or--setd. Such
witten or oral prescriptions when reduced to witing for
instruments specified in Sections 1 and 2 shall contain the
date of such prescription, the nane and address of the
prescriber, the nane and address of the patient, the purpose
for which the prescription is ordered, the date when
di spensed and by whom di spensed.

Provi ded, however, that a |I|icensed physician or other
allied nmedical practitioner, authorized by the laws of the

State of Illinois to prescribe or admnister controlled
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substances or cannabis to humans or animals, may authorize
any person or the owner of any animal, to purchase and have
in his possession any of the instrunents specified in
Sections 1 and 2, which may be sold to himw thout a specific
witten or oral prescription or order, by any person
authorized by the laws of the State of Illinois to sell and
di spense controlled substances or cannabi s, if such
authorization is in the formof a certificate giving the nane
and address of such |licensed physician or other allied
medi cal practitioner, the nanme, address and signature of the
person, or of the owner of the animal, so authorized, the
pur pose or reason of such authorization, and the date of such
certificate and in that event, no other prescription, witing
or record shall be required to authorize the possession or
sal e of such instrunents.

(Source: P.A 84-25.)

(720 1LCS 635/3 rep.)
Section 15. The Hypoderm c Syringes and Needles Act is

anended by repealing Section 3.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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