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AN ACT inrelation to crimnal |aw

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Crimnal Code of 1961 is anended by

adding Article 37.5 as foll ows:

(720 ILCS 5/ Art. 37.5 headi ng new
ARTI CLE 37.5. AN MAL FI GHTI NG FORFEI TURE

(720 I LCS 5/37.5-5 new)

Sec. 37.5-5. Leqgi sl ati ve decl ar ati on. The Gener al

Assenbly finds that the forfeiture of real property that is

used or intended to be used in connection with any show,

exhi bition, programor other activity featuring or otherw se

involving a fight between an animal and any other animal or

human or the intentional killing of any aninal for the

purpose of sport, wagering or entertainnent, will have a

significant beneficial effect in deterring t he ri sing

incidence of those activities within this State, as well as

other crines that frequently occur in partnership with ani nal

fighting, such as illegal ganbling, possession of narcotics,

and weapons vi ol ati ons.

(720 ILCS 5/37.5-10 new)
Sec. 37.5-10. Applicability. A person who commits a

felony violation of Section 4.01 of the Humane Care for

Aninmals Act or a felony violation of Section 26-5 of this

Code shall forfeit (i) any npneys, profits, or proceeds the

person acquired in whole or in part, as a result of

committing the violation and (ii) any real property or

interest in real property that t he sent enci ng court

deternmines the person acquired in whole or in part, as a
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result of committing the violation or the person maintained

or used in whole or in part, to facilitate, directly or

indirectly, the commi ssion of the violation. The person shal

forfeit any interest in, securities, or claim against, or

contr act ual right of any kind that affords the person a

source of influence over, any enterprise that the person has

establi shed, operated, controlled, conducted, or participated

in conducting if the person's relations to or connection with

the interest, security, or claim or contractual right,

directly or indirectly, in whole or in part, is traceable to

any thing or benefit that the person has obtained or acquired

as a result of a felony violation of Section 4.01 of the

Humane Care for Aninmals Act or a felony violation of Section

26-5 of this Code.

(720 I LCS 5/37.5-15 new)

Sec. 37.5-15. Real property forfeiture.

(a) Following the arrest of a person or persons for any

felony offense under Section 4.01 of the Humane Care for

Aninmals Act or a felony offense under Section 26-5 of this

Code, the State's Attorney of the county in which it occurred

or the Attorney General may seek forfeiture of the real

property associated with the offense, whether the real

property bel ongs to the person organizing the show,

exhibition, program or other such activity described in

subsections (a) through (g) of Section 4.01 of the Hunmne

Care for Aninmals Act or Section 26-5 of this Code or to any

other person participating in the activity described in

subsections (a) through (g) of Section 4.01 of the Hunane

Care for Aninmals Act or Section 26-5 of this Code, who is

related to the organi zation and operation of the activity or

to any person who knowingly allowed the activities to occur

on his or her prem ses.

(b) Real property includes any |and, hone, house,
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apartnent, building, ogarage, site, structure, or facility,

whet her encl osed or not, and any part or section of any | and,

home, house, apartment, building, garage, site, structure, or

facility and any right title, or interest in the whole of any

lot or tract of | and and any appurtenances or inprovenents on

the land. Real property includes, but is not limted to, any

| easehol d or possessory interest or beneficial interest in a

|l and trust.

(720 ILCS 5/37.5-20 new)

Sec. 37.5-20. Pr ocedur e. Proceedings instituted under

this Article shall be subject to and conducted in accordance

with the procedures set forth in this Section.

(a) Notice to owner or interest holder. \Wenever notice

of pending forfeiture or service of alis pendens is required

under the provisions of this Article, the notice or service

shall be given as foll ows:

(1) If the owmer's or interest holder's nane and

current address are known, then by either personal

service or mailing a copy of the notice by certified

mail, return receipt requested, to that address. For

purposes of notice under this Section if a person has

been arrested for the <conduct gqgiving rise to t he

forfeiture, then the address provided to the arresting

agency at the tine of arrest shall be deened to be that

person's known address. Provided, however, if an owner or

interest holder's address changes prior to the effective

date of the notice of pending forfeitures, the owner or

interest holder shall pronptly notify the seizi ng agency

of the change in address or, if the owner or interest

hol der' s address changes subsequent to the effective date

of the notice of pending forfeitures, the owner or

interest holder shall promptly notify t he State's

Attorney or Attorney Ceneral of the change in address; or
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(2) If the owner's or interest holder's address is

not known, and is not on record as provided in paragraph

(1), then by publication for 3 successive weeks in a

newspaper of general circulation in the county in which

t he seizure occurred; or

(3) Notice served under this Article is effective

upon personal service, the |ast date of publication, or

the mailing of witten notice, whichever is earlier.

(b) Probable cause hearing. In an action brought by the

People of the State of Illinois under this Section, in which

a restraining order, injunction, prohibition, |lis pendens, or

other action in connection wth any property or interest

subject to forfeiture under this Article is sought, the

circuit court presiding over the trial of the person charged

with a felony violation of Section 4.01 of the Hunmane Care

for Animals Act or a felony offense under Section 26-5 of

this Code shall first determne whether there is probable

cause to believe that the person so charged has committed a

felony offense under Section 4.01 of the Humane Care for

Aninmals Act or a felony offense under Section 26-5 of this

Code and whether the property or interest, is subject to

forfeiture under this Article. To nmake that determ nati on

before entering an order in connection with that property or

interest, the court shall conduct a hearing wi thout a jury,

at which the People nust establish that there is: (i)

probable cause that the person charged committed a fel ony

of fense under Section 4.01 of the Hunane Care for Animals Act

or a felony offense under Section 26-5 of this Code and (ii)

probable cause that the property or interest nmay be subject

to forfeiture under this Article. The hearing nnay be

conducted simultaneously wth a prelininary hearing, if the

prosecution is commenced by information or conplaint, or by

notion of the People at any stage in the proceedi ngs. The

court may accept, at a prelimnary hearing, (i) the filing of
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an information charqging that the defendant committed a fel ony

of fense under Section 4.01 of the Hunane Care for Animals Act

or a felony offense under Section 26-5 of this Code or (ii)

the return of an indictnent by a grand jury charqging that the

defendant committed a felony offense under Section 4.01 of

the Hunane Care for Aninals Act or a felony offense under

Section 26-5 of this Code as sufficient evidence of probable

cause that the person committed the offense.

(1) Upon nmeking a finding of probable cause, the

circuit court shal | enter a restraining order,

injunction, |lis pendens, or prohibition or shall t ake

other action in connection wth the property or other

interest subject to forfeiture under this Article as is

necessary to insure that the property is not renpved from

the jurisdiction of the court, conceal ed, destroyed, or

ot herwi se di sposed of by the owner of that property or

interest before a forfeiture hearing under this Article.

The State's Attorney shall file a certified copy of the

restraining order, injunction, or other prohibition with

the recorder or reqgistrar of title of each county in

whi ch the property nay be located. An injunction,

restraining order, or other prohibition issued under this

Section does not affect the rights of any bonafide

purchaser, nortgagee, judgnent creditor, or other lien

hol der that arose before the date the certified copy is

(2) The court may at any tine, on verified petition

by the defendant, conduct a hearing to detern ne whether

all or any portion of the property or interest, which the

court previously deternined to be subject to forfeiture

or subject to any restraining order, injunction, lis

pendens, prohibition, or other action, shoul d be

released. The court nay in its discretion release the

property to the defendant for good cause shown.
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(720 | LCS 5/37.5-25 new)

Sec. 37.5-25. Forfeiture hearing. If real property is

subject to seizure for felony violations under Section 4.01

of the Humane Care for Aninmals Act or felony violations under

Section 26-5 of this Code, wupon conviction, the State's

Attorney or Attorney GCeneral may conmence an action by

petition in the sentencing court anytinme foll owi ng sentencing

of the defendant. The sentencing court shall conduct a

heari ng to deternmne whether any property or property

interest of the defendant, profits, or proceeds is subject to

forfeiture under this Article. At the forfeiture hearing the

Peopl e have the burden of establishing, by a preponderance of

the evidence, that the property or property interest is

subject to forfeiture.

(1) Al property declared forfeited under this

Article vests in this State on the date of the conm ssi on

of the conduct giving rise to forfeiture together wth

the proceeds of the property after that tinme. Any such

property or proceeds subsequently transferred to any

person renmain subject to forfeiture and thereafter shal

be ordered forfeited unless the transferee clains and

establishes in a hearing under the provisions of this

Article that the transferee's interest is exenpt.

(2) If the State does not show by a preponderance

of the evidence or a claimant has established by

preponderance of evidence that the claimant has an

interest that is exenpt under this Article, the court

shal | order the interest in the property returned or

conveyed to the clainant and shall order all other

property forfeited to the State. |If the State does show

by a preponderance of the evidence that the property

interest is subject to forfeiture, and the cl ai mant does

not establish by a preponderance of evidence that the

clainmant has an interest that is exenpt wunder this
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Article, the court shall order all r eal property

forfeited to the State.

(3) A def endant convi ct ed in any crim nal

proceeding is precluded fromlater denying the essenti al

allegations of the crinnal of fense of whi ch t he

defendant was convicted in any proceeding under this

Article reqgardl ess of the pendency of an appeal fromthat

conviction. However, evidence of the pendency of an

appeal is adm ssi bl e.

(720 |LCS 5/37.5-30 new)

Sec. 37.5-30. Exenpti ons fromforfeiture.

(a) A property interest is exenpt fromforfeiture under

this Article if its owner or interest holder establishes by a

pr eponder ance of evidence that the owner or interest hol der:

(1) in the case of real property is not leqgally

account abl e f or t he conduct giving rise to the

forfeiture, or did not solicit, conspire, or attenpt to

commt the conduct giving rise to the forfeiture; and

(2) had not acquired and did not stand to acquire

proceeds fromthe conduct giving rise to its forfeiture

other than as an interest holder in an arns |ength

commerci al transaction; and

(3) does not hold the property for the benefit of

or as a noninee for any person whose conduct gave rise to

its forfeiture, and, if the owner or interest hol der

acquired the interest through any such person, the owner

or interest holder acquired it as a bona fide purchaser

for value without knowingly taking part in the conduct

giving rise to the forfeiture; and

(4 that the owner or interest holder acquired the

i nterest:

(i) before the commencenent of the conduct

giving rise to its forfeiture and the person whose
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conduct gave rise to its forfeiture did not have the

authority to convey the interest to a bona fide

purchaser for value at the tine of the conduct; or

(ii) after the comencenent of the conduct

giving rise toits forfeiture, and the owner or

i nt er est hol der acquired t he interest as a

nort gagee, secured creditor, |lienholder, or bona

fide purchaser for value w thout knowl edge of the

conduct which gave rise to the forfeiture; and

(iii) in the case of real estate, before the

filing in the office of the recorder of the county

in which the real estate is |ocated of a notice of a

lis pendens notice.

(5(A) Wth respect to a property interest in

existence at the tine the illegal conduct giving rise to

the forfeiture took pl ace,

(i) did not know of the conduct giving rise to

forfeiture; or

(ii) upon learning of the conduct qgiving rise

to the forfeiture, did all that reasonably could be

expected under the circunstances to ternmnate such

use of the property.

(B)(i) For the purposes of this paragraph (5),

ways in which a person may show that he or she did

all that reasonably could be expected nay incl ude

denpnstrating that he or she, to t he ext ent

permtted by | aw

(1) qgave tinely notice to an appropriate

| aw enforcenent agency of infornation that |ed

the person to know the conduct giving rise to a

forfeiture would occur or has occurred; and

(11) in atinely fashion revoked or made a

good faith attenpt to revoke permi ssion for

those engaging in such conduct to use the
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property or t ook r easonabl e actions in

consultation with a | aw enforcenent agency to

di scourage or prevent the illeqgal use of the

property.

(ii) A person is not required by this

subpar agr aph to t ake st eps that the person

reasonably believes would be likely to subject any

person (other than the person whose conduct gave

rise to the forfeiture) to physical danger.

(b) If the court deternines, in accordance wth this

Section, that an innocent owner has a partial interest in

property otherwi se subject to forfeiture, or a joint tenancy

or tenancy by the entirety in that property, the court nay

enter an appropriate order:

(1) severing the property;

(2) transferring the property to the State wth a

provision that the State conpensate the i nnocent owner to

the extent of his or her ownership interest once a final

order of forfeiture has been entered and the property has

been reduced to liquid assets; or

(3) permtting the innocent owner to retain the

property subject to alien in favor of the State to the

extent of the forfeitable interest in the property.

(¢c) Inthis Section, the term"owner":

(1) neans a person with an ownership interest in

the specific property sought to be forfeited, including a

| easehol d, lien, nortgage, recorded security interest, or

valid assi gnnent of an ownership interest:; and

(2) does not include:

(i) a person with only a general unsecured

interest in, or claim against, the property or

estate of another;

(ii) a bailee unless the bailor is identified

and the bailee shows a colorable leqgitinate interest
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in the property seized; or

(iii) a noninee who exercises no domnion or

control over the property.

(720 I LCS 5/37.5-35 new)

Sec. 37.5-35. Settlenent of clains. Notw thstanding

other provisions of this Article, the State's Attorney and a

clainant of seized property may enter into an agreed upon

settl enent concerning the property subject to forfeiture in

such an anpunt and upon such terns as are set out in witing

in a settlement agreenent.

(720 | LCS 5/37.5-40 new)

Sec. 37.5-40. Judici al revi ew. If property has been

declared forfeited under this Article, any person who has an

interest in the property declared forfeited may, wthin 30

days of the effective date of the notice of the declaration

of forfeiture, file a claimand cost bond and apply to the

court for reconsideration based upon his or her interest in

the property.

(720 | LCS 5/37.5-45 new)

Sec. 37.5-45. Di sposal of property. Real property taken

or detained wunder this Section is not subject to replevin,

but is deened to be in the custody of the Director of State

Police subject only to the order and judgnents of the circuit

court having jurisdiction over the forfeiture proceedi ngs and

the decisions of the State's Attorney or Attorney General

under this Article.

(1) Wen property is forfeited under this Article,

the Director of State Police shall sell all such property

and shall distribute the proceeds of the sale, together

with any noneys forfeited or seized in accordance wth

par agraph (2).
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(2) Al nmonies and the sale proceeds of all other

property forfeited and sei zed under this Article shall be

distributed as foll ows:

(A 65%shall be distributed to the |ocal

muni ci pal, county, or State | aw enforcenent agency

or agencies that conducted or participated in the

i nvestigation resulting in the forfeiture. The

distributions shall bear a reasonable relationship

to the degree of direct participation of the | aw

enforcenent agency in the effort resulting in the

forfeiture, taking into account the total val ue of

the property forfeited and the total | aw enforcenent

effort with respect to the violation of the | aw upon

which the forfeiture i s based.

(B) 12.5% shall be distributed to the Ofice

of the State's Attorney of the county in which the

prosecution resulting in t he forfeiture was

instituted for wuse in the enforcenent of |aws,

i ncluding animal fighting.

(©O 12.5% shall be distributed to the Illinois

Departnment of Agriculture for use of expenses

incurred in the investigation, prosecution, and

appeal of cases arising under | aws governi ng ani nal

fighting.
(D) 10% shall be retained by the Departnment of

St at e Poli ce f or expenses rel at ed to t he

adm nistration and sale of seized and forfeited

property.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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