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AMENDMENT TO HOUSE BI LL 701

AVENDMENT NO. .  Anmend House Bill 701 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The State Finance Act is anended by addi ng
Sections 5.620, 5.621, and 6z-56 and changing Section 8h as

foll ows:

(30 ILCS 105/5.620 new)
Sec. 5.620. The Health Care Services Trust Fund.

(30 I'LCS 105/5.621 new)
Sec. 5.621. The Communi ty Ment al Heal t h and

Devel opnental Disabilities Medicaid Fund.

(30 ILCS 105/ 6z-56 new)
Sec. 6z-56. The Health Care Services Trust Fund. The

Health Care Services Trust Fund is hereby created as a

special fund in the State treasury.

The Fund shall consi st of noneys deposited, transferred,

or appropriated into the Fund fromunits of |ocal governnent

other than a county with a popul ati on greater than 3,000, 000,

fromthe State, from federal mat chi ng funds, or from any

ot her | egal source.
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Subj ect to appropriation, the noneys in the Fund shall be

used by the Departnent of Public Aid to nake paynments to

providers of services covered under the WMedicaid or State

Children's Health |Insurance prograns. Paynents nay be nade

out of the Fund only to providers |located within the

geoqraphic jurisdiction of units of |local governnent that

make deposits, transfers, or appropriations into the Fund.

The Departnent of Public Aid shall adopt rul es concerning

application for and di sbursenent of the nopbneys in the Fund.

(30 I'LCS 105/ 8h)
Sec. 8h. Transfers to Cener al Revenue Fund.
Notwi t hst andi ng any other State l|law to the «contrary, the

Director of the Governor's Ofice of Managenent and Budget

Bur eau- of - t he- Budget may fromtine to tine direct the State
Treasurer and Conptroller to transfer a specified sumfrom
any fund held by the State Treasurer to the General Revenue
Fund in order to help defray the State's operating costs for
the fiscal year. The total transfer under this Section from
any fund in any fiscal year shall not exceed the | esser of 8%
of the revenues to be deposited into the fund during that
year or 25% of the beginning balance in the fund. No
transfer may be made from a fund under this Section that
woul d have the effect of reducing the available balance in
the fund to an anmount Iess than the anount remaining
unexpended and wunreserved fromthe total appropriation from
that fund for that fiscal year. This Section does not apply
to any funds that are restricted by federal |law to a specific
use or to any funds in the Mtor Fuel Tax Fund or the

Hospital Provider Fund. Notw thstanding any other provision

of this Section, the total transfer under this Section from
the Road Fund or the State Construction Account Fund shal
not exceed 5% of the revenues to be deposited into the fund

during that year.
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In determning the available balance in a fund, the

Director of the Governor's Ofice of Managenent and Budget

Bur eau- of - t he- Budget may i nclude receipts, transfers into the
fund, and ot her resources anticipated to be available in the
fund in that fiscal year.

The State Treasurer and Conptroller shall transfer the
anount s designated under this Section as soon as nmay be
practicable after receiving the direction to transfer from

the Director of the Governor's Ofice of Minagenent and

(Source: P.A 93-32, eff. 6-20-03; revised 8-21-03.)

Section 10. The Illinois Public Aid Code is anmended by
changi ng Sections 5A-1, 5A-2, 5A-3, 5A-4, 5A-5, b5A-7, 5AS8,
5A-10, and 14-1 and by adding Sections 5A-12, 5A-13, and
5A-14 as foll ows:

(305 ILCS 5/5A-1) (fromCh. 23, par. 5A-1)

Sec. 5A-1. Definitions. As used in this Article, unless
t he context requires otherw se:

"Fund" neans the Hospital Provider Fund.

"Hospital™ neans an institution, place, building, or
agency located in this State that is subject to licensure by
the 1llinois Departnent of Public Health under the Hospital
Li censing Act, whether public or private and whet her
organi zed for profit or not-for-profit.

"Hospital ©provider" neans a person |icensed by the
Department of Public Health to conduct, operate, or maintain
a hospital, regardless of whether the person is a Medicaid
provider. For purposes of this paragraph, "person" neans any
political subdivision of the State, nunicipal corporation,
i ndividual, firm partnership, corporation, conpany, limted
l[tability company, association, joint stock association, or

trust, or a receiver, executor, trustee, guardian, or other
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representative appoi nted by order of any court.

"Cccupi ed bed days" neans the sum of the nunber of days

that each bed was occupied by a patient for all beds during

cal endar vyear 2001. Cccupi ed bed days shall be computed

separately for each hospital operated or maintained by a

hospi tal provider.

“Adj ust ed- - gr oss- - hospt tal - - Fevenue* - - shal | - be- det er it ned
separately--for--eaeh--hospital---conduct ed; - --operated; ---or
fat At at ned- - by- - a- - hospt t al - provi der ; - and- - reans- t he- hospi t at
provider:s--total--gross--patient--revenues---less---Mdicare
cont ract ual - - al | ewanees; - - but - - does- not - t nel ude- gr oss- pat t ent
Fevenue- - {and- -t he- - portt on- - of - - any- - - Medi ear e- - - cont r act ualt
al l ewanece--related--thereto)--from-skilled--or--tnternediate
long-term-care-serviees-wthin-the-neaning-of-Title- XVt -oF
Xt X- of -t he- Soct al - Seeuri ty- Act -

“} nt er gover naent al - t r anst er - paynent * - peans- - t he- - paynent s
est abl i shed- - under - - Seet t on- - 15- 3- - of - t hi s- Code; - and- t nel udes
whthout - Lt it att on- paynent s- payabl e- under - -t hat - - Seet t on- - f or
Jul y; - August ; - and- Sept enber - of - 1992-

(Source: P.A 87-861; 88-88.)

(305 ILCS 5/5A-2) (fromCh. 23, par. 5A-2)
Sec. 5A-2. Assessnent; no local authorization to tax.

(a) Subject to Sections 5A-3 and 5A-10, an annua

assessnent on inpatient services is inposed on each hospital

provider for State fiscal years 2004 and 2005 in an anpunt

equal to the hospital's occupied bed days nultiplied by

The Departnment of Public Aid shall use the nunber of

occupi ed bed days as reported by each hospital on the Annual

Survey of Hospitals conducted by the Departnment of Public

Health to calculate the hospital's annual assessnent. If the

sum of a hospital's occupied bed days is not reported on the

Annual Survey of Hospitals, then the Departnent of Public A d
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may obtain the sumof occupied bed days from any source

avai lable, including, but not limted to, records mai ntai ned

by the hospital provider, which nmay be i nspected at all tines

during business hours of the day by the Department of Public

Ald or its duly authorized agents and enpl oyees. For-the

privit ege- of - engagt ng- + n-t he- oceupat t on- of - hospi t al - pr ovi der ;
an- assessAent - + s- + Aposed- upon- each- hospi t al - provi der-for--the
State--ftseal--year--begt Ant ng- - on-Jul y- 1; - 1993- and- endi ng- on
Jupne- 30; - 1994; -t n- an- anpunt - equal - t 0- 1- 88% of - t he- - provi der*:s
adj ust ed- - gr oss- hospi t al - r evenue- f or - t he- nost - F ecent - cal endar
year - endi ng- bef ore-t he- begt nni ng- of -t hat - State-fi seal - year-

Effeetive-July-1;-1994-t hr ough- June- 30; - 1996; - - an- - annual
assessaent - -+ S- -t Aposed- - upon- - each- - hospital - - provider-t n-an
anpunt - - egual - -t o- -t he- - provi der - s- - adj ust ed- - gr oss- - hospi t al
Fevenue-f or - t he- ppst - F ecent - eal endar - year - endi ng- - bef ore- -t he
begtnning--of--that--State--fiseal--year--rnultiplted--by--the
Pr ovt der - s- Savi ngs- Rat e:

Effeetive--July--1;--1996--t hrough--Mareh--31;--1997;--an
assessaent - -+ s- -t Aposed- - upon- - each- - hospital - - provi der-t n-an
anpunt - equal -t o--three-fourths--of--the--provi der-s- - adj ust ed
gr oss- - hospt tal - - revenue- f or - cal endar - year - 1995- rul t t pl i ed- by
t he- Provi der-s- Savi ngs- Rat e- - - No- assessnent - shal | - be- - + rposed
on-or-after-Aprit-1;-1997-

Before-July-1;-1995; -t he- Provi der ' s- Savi hgs- Rat e-+ s-1: 88%
rultti plied--by--a--fraetion;--the--nunerator--of-whieh-is-the
Maxt rum Seet t on- bA- 2- Cont r i but t on- - At Aus- -t he- - G garet te- - Tax
Contri button;--and--the--denont nat or - - of - wht eh-t s- t he- Maxt pum
Seetton-bA-2--Contribution:---Effeetive--July--1;--1995;--the
Provi der:s--Savings--Rate--ts-1:25% nutti plted-by-a-fraetion;
t he- - nuner at of - - of - - whi €h- -t s- - t he- - - Maxi pum - - Seett oA- - - BA- 2
Contrtbution--nm nus--the--C garette-Tax- Contri button; -and-the
denont nat or - - of - - -whi €h---ts---the-- - Maxi pum - - Seett on- - - bA- 2
Contri button-

The--Cigarette--Tax--Contribution-ts-the-sumof-the-total
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anount - - deposi ted--tn--the--Hospttal --Provider--Fund--tn--the
previ ous- State-ftsecal - year- pursuant -t o- Seetton--2¢(a)--of--the
Crgarette--Tax--Act;--plus--the-total-anpunt-depostted-in-the
Hospt t al - Provi der - Fund-t n--t he- - previous--State--fiseal --year
pur suant - t o- Seett on- bA- 3(€) - of - t hi s- Code-

The- Maxt rum Seett on- 5A- 2- Contri but i on-t s-t he- t ot al - anpunt
of - -t ax- - t rposed- by-t ht s- Seet t on-+ n-t he- previ ous- St at e- f+ sealt
year - on- provi ders--subjeet--to--this--Aect;--nultiplied--by--a
fractton--the--nnuperat of - - of - whi €h-t s- adj ust ed- gr oss- hospit t al
Fevenues- reported-to-the-Depart nent - by- provi ders--subjeet--teo
this---Act--for--the--previous--State--fiseal--year--and--the
denont nat of - of - wht eh- -+ s- - ad} ust ed- - gr 0ss- - hospt t al - - revenues
Feported--to--the-Departrent-by- provi ders-subject-to-this-Act
for-the-State-fitseal-year-tnned: at el y- precedt ng-t he- - previ ous
State-fiseal-year:

The- - bDepartnent --shal t--noetify--hospital - providers-of-the
Provi der:s--Savi hgs--Rate--by--rmatling--a--notiece---to---each
provi der:s--| ast-known- address-as-refl ect ed- by-the-records- of
the-t}1inots-Depart pent -

(b) Nothing in this anendatory Act of the 93rd Cenera

Assenbly 4995 shall be construed to authorize any hone rule
unit or other unit of |ocal governnment to |icense for revenue
or to inpose a tax or assessnent upon hospital providers or
the occupation of hospital provider, or a tax or assessnent
measured by the incone or earnings of a hospital provider.

(c) As provided in Section b5A-14, this Section is

repeal ed on July 1, 2005.

(Source: P.A  88-88; 89-21, eff. 7-1-95; 89-499, ef f.
6- 28-96.)

(305 ILCS 5/5A-3) (fromCh. 23, par. 5A-3)
Sec. 5A-3. Exenptions:-intergovernnental-transfers.
(a) Blank). A-hespital-provider-whiech-is-a-ecounty-wth-a

poputatton----of----npore----than----3;000; 000----that- - - makes
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I nt er gover nent al - t r anst er - paynent s- as- - provi ded- -+ h- - Seet i on
15- 3- of - t hi s- Code- shal | - be- exenpt - from t he- assessnent - + Aposed
by- - Seett on- - bA- 2; - - unl ess- - t he- - exenpt t on- -+ s- ad} udged- t o- be
uneonstitutt onal - ofr - ot herwi se--taval i d; - -+ n--whi eh- - case- -t he
county--shall - - pay-t he- assessnent -t nposed- by- Seett on- bA- 2- f or
al | - assessnent - pert ods- begt nnt ng-on-or-after--July--1;--1992;
and- - t he- - assessnent - - so- pat d- shal | - be- er edi t abl e- agat Ast - t he
b At er gover nnent al - t r anst er - payrnent s:

(b) A hospital provider that is a State agency, a State

uni versity, or a county wth a popul ation of 3,000,000 or

nore i s exenpt fromthe assessnent inmposed by Section 5A-2. A

hospti t al - or gant zed- under -t he- Uni versity-of -t} i nots--Hospi talt
Act - and- exenpt - f rom t he- assesspent -  pposed- by- Seett on- bA-2-t s
hereby-aut hort zed-t o- ent er -+ nt - an- t Nt er ageney- agreenent -wit h
the--1llinots--Departnent--to-pake-tntergover hrent al -t ranst er
paynents-to-the-tllinots-Departrent:--These- paynents-shall-be
depostted-into-the-University-of-ttlinots--Hospital--Serviees
Fund--of;--tf--that--Fund--ceases--to-extst;-into-the-General
Revenue- Fund-

(b-2) A hospital provider that is a county wth a

popul ati on of | ess t han 3, 000, 000 or a township,

muni ci pality, hospi t al district, or any ot her | ocal

gover nnent al unit is exenpt fromthe assessnent inposed by

Secti on 5A-2.

(b-5) (Blank). A-hespital-oeperated-by-the-Departpent- - of
Hurman- - Servi ees-t n-the-course-of -perfornmng-itts-nental-health
and- devel oprent al - di sabi l ittt es-funeti ons-+s-exenpt--from-the
assessnent - + Aposed- by- Seet + on- bA- 2

(b-10) A hospital provider whose hospital does not

charge for its services is exenpt fromthe assessnment inposed

by Section 5A-2, unless the exemption is adjudged to be

unconstitutional or otherwise invalid, in which case the

hospital provider shall pay the assessnent i nposed by Section
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(b-15) A hospital provider whose hospital is |licensed by

the Departnent of Public Health as a psychiatric hospital is

exenpt fromthe assessnent inposed by Section 5A-2, unless

the exenption is adjudged to be unconstitutional or otherw se

i nvalid, in which case the hospital provider shall pay the

assessnent i nmposed by Section 5A-2.

(b-20) A hospital provider whose hospital is |licensed by

the Department of Public Health as a rehabilitation hospital

is exenpt fromthe assessnent inposed by Section 5A-2, unless

the exenption is adjudged to be unconstitutional or otherw se

i nvalid, in which case the hospital provider shall pay the

assessnent i nmposed by Section 5A-2.

(b-25) A hospital provider whose hospital (i) is not a

psychiatric hospital, rehabilitation hospital, or children's

hospital and (ii) has an average length of inpatient stay

greater than 25 days is exenpt fromthe assessnent inposed by

Secti on 5A-2, unless the exenption is adjudged to be

unconstitutional or otherwise invalid, in which case the

hospital provider shall pay the assessnent i nposed by Section

(c) (Blank). The---tllinots---Departnent---is---hereby
aut hort zed--to--enter--into-agreenents-wth-publtely-owed- or
oper at ed- - hospittal s--to---nmake---tntergovernpental - --transter
paynents-to-the-ttlinots-PDepartrent:--These- paynents-shall-be
depost ted- -t nto--the--Hospital-Provi der- Fund; - exeept - t hat - any
payrent s- af t St ng- under - an- agr eenent - wk t h- a- hospi t al - or gant zed
under-the--University--of--tllinots--Hospital--Aet--shall--be
depostted--into--the-University-of-ttltnots-Hospital-Serviees
Fund; - f -t hat - Fund- exi st s-

(Source: P.A  88-88; 88-554, eff. 7-26-94; 89-21, eff.
7-1-95; 89-507, eff. 7-1-97.)

(305 ILCS 5/5A-4) (fromCh. 23, par. 5A-4)

Sec. 5A-4. Paynment of assessnent; penalty.
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(a) The annual assessnent inposed by Section 5A-2 for

State fiscal year 2004 shall be due and payable on June 18 of

the vyear. The assessnent inposed by Section 5A-2 for a State
fiscal year 2005 shall be due and payable in quarterly
install ments, each equalling one-fourth of the assessnent for

the year, on July 19, Cctober 19, January 18, and April 19

Sept enber - 30; - Decenber - 31; - Mareh- 31; - and- May- 31 of the vyear:
execept--that--for--the--pertod-July-1;-1996-t hr ough- Mar eh- 31;
1997; - t he- assesshent - t Aposed- by- Seett on- 5A-2-for -t hat - - pert od
shal | - be- due- and- payabt e- t n- 3- equal - t ast al | rent s- ON- Sept enber

30; - - Deeenber - 31; - and- Mareh- 31- of -t hat - pert od. No _install nent

paynent of an assessnent i nposed by Section 5A-2 shall be due

and payabl e, however, until after: (i) the hospital pr ovi der

receives witten notice from the Departnent of Public Ad

that the paynent nethodologies to hospitals required under

Section b5A-12 have been approved by the Centers for Medicare

and Medicaid Services of the U S. Departnent of Health and

Human Services and the waiver under 42 CFR 433.68 for the

assessnent i nposed by Section 5A-2 has been granted by the

Centers for Mdicare and Mdicaid Services of the U S

Departnment of Health and Hunman Services; and (ii) the

hospital has received the paynents required under Section

(b) The Illinois Departnment is authorized to establish
del ayed paynent schedules for hospital providers that are
unable to make installnent paynents when due under this
Section due to financial difficulties, as determined by the
I1l1inois Departnent.

(c) If a hospital provider fails to pay the full anobunt
of an installnment when due (including any extensions granted
under subsection (b)), there shall, unless waived by the
II'linois Departnent for reasonable cause, be added to the
assessnent inposed by Section 5A-2 a penalty assessnent equal

to the lesser of (i) 5% of the amount of the install nent not
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paid on or before the due date plus 5% of the portion thereof

remai ni ng unpaid on the last day of each 30-day period nenth

thereafter or (ii) 100% of the installnment anmount not paid on
or before the due date. For purposes of this subsection,
paynments will be credited first to unpaid installnent anmounts
(rather than to penalty or interest), beginning wth the nost
del i nquent install nents.

(Source: P.A 88-88; 89-499, eff. 6-28-96.)

(305 ILCS 5/5A-5) (fromCh. 23, par. 5A-5)
Sec. 5A-5. Notice Reperting; penalty; maintenance of

records.

(a) After Decenber 31 of each year (except as ot herw se

provided in this subsection), and on or before Mirch 31 of

the succeeding year, the Departnent of Public Aid shall send

a notice of assessnent to every hospital provider subject to

assessnent under this Article shalt-file-a-return-wth-the

i nois-Pepartaent. The notice of assessnent shall notify

the hospital of its return-shall-report-the-adjusted-gross

heospi tal - revenue-fromthe-cal endar - year - f ust - ended- and- - shal }
be--uttltzed--by--the--tltinots--Departrent--to-caleulate-the
assessnment for the State fiscal year comencing on the next
July 1, except that the notice return for the State fiscal
year comrencing July 1, 2003 1992- and-t he-report--of--revenue
for--calendar--year--1991 shall be sent fitled on or before

Decenber 15, 2003 Sept enber--30;--1992. The notice feturn

shall be on a formprepared by the Illinois Departnent and
shall state the foll ow ng

(1) The name of the hospital provider.

(2) The address of t he hospi t al provi der's
principal place of business from which the provider
engages in the occupation of hospital provider in this
State, and the nane and address of each hospital

operated, conducted, or maintained by the provider in
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this State.

(3) The occupied bed days ad} usted- gr oss- hospi t al

revenue of the hospital provider feor--the--cal endar--year
fust--ended, the anmount of assessnent inposed under
Section 5A-2 for the State fiscal year for which the
notice return is sent ftlted, and the anount of each
quarterly installment to be paid during the State fiscal
year.

(4) (Blank). The-anpunt-of - penalty-due;-if-any-

(5 Oher reasonable information as determ ned by

the Illinois Departnent requires.

(b) If a hospital provider conducts, operates, or
mai ntai ns nore than one hospital Ilicensed by the 1Illinois
Department of Public Health, the provider shall may-not-file
a-stngle-return-covering-alt-those-hospitals;-but-shall--file
a- separate-return-for-each- hospital - and-shal | - eonput e- and pay
t he assessnent for each hospital separately.

(c) Notw thstanding any other provision in this Article,
in the case of a person who ceases to conduct, operate, or
mai ntain a hospital in respect of which the person is subject
to assessnent under this Article as a hospital provider, the
assessnment for the State fiscal year in which the cessation
occurs shall be adjusted by nmultiplying the assessnent
conput ed under Section 5A-2 by a fraction, the nunerator of

which 1is the nunber of days mpaths in the year during which

t he provider conducts, operates, or maintains the hospital

and the denomnator of which is 365 12. | mediately upon
ceasing to conduct, operate, or maintain a hospital, the
person shall pay fite--a--final;--anended--return-wth-the

L not s- Depar t rent - not - npr e- t han- 90- days-after-t he-cessati on
reflecting-the-adjust nent - and-shall-pay-wth-the-final-return
the assessnent for the year as so adjusted (to the extent not
previ ously paid).

(d) Notw thstanding any other provision in this Article,
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a provider who commences conducti ng, oper ati ng, or

mai nt ai ni ng a hospi t al , upon notice by the Illinois

Departnent, shall-file-an-initial-return-for-the-State-fiscal

year - -t n--wht €eh- -t he- - conneneenent - - occurs- - wk t hi n- - 90- - - days
thereafter--and shall pay the assessnent conputed under
Section 5A-2 and subsection (e) in equal installnents on the

due dates stated in the notice date-of-the-return and on the

regular installnment due dates for the State fiscal year
occurring after the due dates date of the initial notice
Feturn.

(e) Notw thstanding any other provision in this Article,
in the case of a hospital provider that did not conduct,
operate, or maintain a hospital throughout the cal endar vyear
2001 preceding--a-State-fiseal-year, the assessnent for that

State fiscal vyear shall be conputed on the basis of

hypot heti cal occupi ed bed days adjusted--gross--hospital

frevenue for the full calendar year as determned by--rules
adopted by the |Illinois Departnent (whieh-rmay-be-based-on
annual t zat t on- of - t he- provi der-s- actual - revenues-for-a- portion
of - t he- eal endar - year; - or - revenues- of - - a- - conpar abl e- - hospi t al
for-the-year;-tneludi ng-revenues-realt zed- by- a- pri or - provi der
fromthe-sane- hospttal-durt ng-the-year).

(f) (Blank). tn-the-case-of-a-hospttal-provider-existing
as--a--corporation--or-legal-entity-other-than-an-tndtvidual;
the-return-filed-by-tt-shall--be--stgned--by--its--prestdent;
Vi €e- president;--seeretary;--or--treasurer-of-by-tts-property
aut hor i zed- agent -

(g) (Blank). tf-a-hespital-provider-fails--to--file--its
Feturn--for--a-State-ftseal - year-on- or - bef or e- t he- due- dat e- of
the-return;--there--shall;--unless--waived--by--the--ttlinots
Pepart rent - - f or - - r easonabl e- eause; - be- added-t o- t he- assessnent
t rposed- by- Seett on-5A-2-for-the-State-fiscal -year--a--penalty
assessnent - - equal - -t - - 25% - of - t he- assessnent - + nposed- f or - t he

year -
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(h) (Blank). Every---hospital---provider---subjeet---to
assessaent - -under--this-Artt el e-shal | - keep-suffietent-records
to--perntt--the--deternt natton--of - - adj ust ed- - gr oss- - hospt t al
Fevenue- on- a- eal endar - year - bast s: - - At} - sueh-records-shal | - - be
kept--tn--the-English-}language-and-shall;-at-all-tines-during
bust ness- hour s- of - t he- day; - be- subj ect-to- -t nspectt on-- by- -t he
it nois---Departrent--ofF--tts--duly--authort zed- - agent s- - and
enpl oyees-

(Source: P.A 87-861.)

(305 ILCS 5/5A-7) (fromCh. 23, par. 5A-7)

Sec. 5A-7. Adm nistration; enforcenent provisions.

(a) To the extent practicable, the 1llinois Departnent
shall admnister and enforce this Article and collect the
assessnents, interest, and penalty assessnents inposed under
this Article using procedures enployed in its admnistration
of this Code generally and, as it deens appropriate, in a
manner simlar to that in which the Departnent of Revenue
adm nisters and collects the retailers' occupation tax under
the Retailers' CQccupation Tax Act ("ROTA"). | nst ead of
certificates of registration, the Illinois Departnent shal
establish and maintain a listing of all hospital providers
appearing in the licensing records of the Departnment of
Publ i c Health, which shall show each provider's nane,
princi pal place of business, and the nane and address of each
hospi tal operated, conducted, or maintained by the provider
in this St at e. In addition, the following specified
provisions of the Retailers' CQOccupation Tax Act are
incorporated by reference into this Section except that the
II'linois Departnent and its Director (rather than t he
Department of Revenue and its Director) and every hospital

provi der subject to assessnment neasured by occupi ed bed days

adj ust ed- - gr oss- - hospital - -revenue--and--to-the-return-filing

Fegut rerents-of-this-Artiele (rather than persons subject to
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retailers' occupation tax nmeasured by gross receipts fromthe
sale of tangible personal property at retail and-te-the
Feturn-filing-requirepnents-of - ROTA) shall have the powers,
duties, and rights specified in these ROTA provisions, as
nodi fied in this Section or by the Illinois Departnent in a
manner consistent with this Article and except as manifestly
i nconsistent wwth the other provisions of this Article:

(1) ROTA, Section 4 (exam nation of return; notice

of correction; evi dence; l[imtations; protest and
hearing), except that (i) the Illinois Departnment shal
i ssue notices of assessnent liability (rather than

notices of tax liability as provided in ROTA, Section 4);
(1i) in the case of a fraudulent return or in the case of
an extended period agreed to by the Illinois Departnment
and the hospital provider before the expiration of the
l[imtation period, no notice of assessnent Iliability
shall be issued nore than 3 years after the later of the
due date of the return required by Section 5A-5 or the
date the return (or an anended return) was filed (rather
within the period stated in ROTA, Section 4); and (iii)
the penalty provisions of ROTA  Section 4 shall not
apply.

(2) ROTA, Sec. 5 (failure to make return; failure
to pay assessnent), except that the penalty and interest
provi sions of ROTA, Section 5 shall not apply.

(3) ROTA, Section 5a (lien; attachnent;
termnation; notice; protest; review, release of Ilien;
status of lien).

(4) ROTA, Section 5b (State lien notices; State
lien index; duties of recorder and registrar of titles).

(5 ROTA, Section 5c (liens; certificate of
rel ease).

(6) ROTA, Section 5d (Departnment not required to

furnish bond; claimto property attached or |evied upon).
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(7) ROTA, Section b5e (forecl osure on l'iens;
enf orcenent).

(8 ROTA, Section 5f (demand for paynent; |evy and
sale of property; limtation).

(9) ROTA, Section 5¢ (sal e of property;
redenption).

(10) ROTA, Section 5] (sales on transfers outside
usual course of business; report; paynent of assessnent;

rights and duties of purchaser; penalty), except that

notice shall be provided to the 1llinois Departnment as

specified by rule.

(11) ROTA, Section 6 (erroneous paynents; credit or
refund), provided that (i) the Illinois Departnent may
only apply an anount otherwise subject to credit or
refund to a liability arising under this Article; (ii)
except in the case of an extended period agreed to by the
I1linois Departnent and the hospital provider before the
expiration of this limtation period, a claimfor credit
or refund nust be filed no nore than 3 years after the
due date of the return required by Section 5A-5 (rather
than the tine limtation stated in ROTA, Section 6); and
(ti1) credits or refunds shall not bear interest.

(12) ROTA, Section 6a (clains for credit or
refund).

(13) ROTA, Section 6b (tentative determ nation of
claim notice; hearing; review), provided that a hospital
provider or its representative shall have 60 days (rather
than 20 days) wthin which to file a protest and request
for hearing in response to a tentative determ nation of
claim

(14) ROTA, Section 6c¢ (finality of tentative
determ nati ons).

(15) ROTA, Section 8 (i nvestigations and

heari ngs) .
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(16) ROTA, Section 9 (witness; inmunity).

(17) ROTA, Section 10 (issuance of subpoenas;
at t endance of W t nesses; production of books and
records).

(18) ROTA, Section 11 (information confidential;
exceptions).

(19) ROTA Section 12 (rules and regulations;
heari ng; appeals), except that a hospital provider shal
not be required to file a bond or be subject to alienin
lieu thereof in order to seek court review under the
Adm nistrative Review Law of a final assessnent or
revised final assessnent or the equival ent thereof issued
by the Illinois Departnment under this Article.

(b) In addition to any other remedy provided for and
wi t hout sending a notice of assessnent liability, the
I[1linois Departnent may collect an wunpaid assessnent by
wi t hhol di ng, as paynent of the assessnent, reinbursenents or
ot her amounts ot herw se payable by the Illinois Departnent to
t he provider.

(Source: P.A 87-861.)

(305 I LCS 5/5A-8) (from Ch. 23, par. 5A-8)

Sec. 5A-8. Hospital Provider Fund.

(a) There is created in the State Treasury the Hospital
Provider Fund. Interest earned by the Fund shall be credited
to the Fund. The Fund shall not be wused to replace any
nmoneys appropriated to the Medicaid program by the General
Assenbl y.

(b) The Fund is created for the purpose of receiving
nmoneys in accordance with Section 5A-6 and di sbursi ng noneys

only for the follow ng purposes, notwithstanding any other

provi sion of |aw as-fel}lews:

(1) For nmaking paynents to hospitals as required

under Articles V, VI, and XIV hespttal--tnpattent--ecare;
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heospt t al - - anbul at ory- - ear e; - - and- - di sproporttonat e--share
hospttal--distributtve--expend:tures-nade-under-Title- Xt X
of -t he- Soet al - Seeurtty-Act -and- Arttele-V of this Code and

under the Children's Health | nsurance Program Act.

(2) For the reinbursenent of noneys collected by

t he II'linois Departnment from hospitals or_ hospital

providers through error or mstake in_ performng the

14-9-of -t hi s- Code-t f-t here- are- no- - nbneys- - avat t abl e- - for
t hose- paynents-+ n-t he- Hospt t al - Ser vt ees- Tr ust - Fund.

(3) For paynent of adm nistrative expenses incurred
by the Illinois Departnment or its agent in performng the
activities authorized by this Article.

(4) For paynent s of any anopunts which are
rei nbursable to the federal governnent for paynments from
this Fund which are required to be paid by State warrant.

(5 For nmaking transfers to-the-General-Obligation
Bond- Rett renent - and- | nt erest - Fund, as those transfers are
authorized in the proceedi ngs authorizing debt under the
Short Term Borrow ng Act, but transfers nmade under this
paragraph (5) shall not exceed the principal anmount of
debt issued in anticipation of the receipt by the State
of noneys to be deposited into the Fund.

(6) For nmeking transfers to any other fund in the

State treasury, but transfers nmade under this paraqgraph

(6) shall not exceed the anpbunt transferred previously

fromthat other fund into the Hospital Provider Fund.

(7) For making transfers to the Community Mental

Health and Devel opnment al Disabilities Mdicaid Fund,

including 4% of the npneys received from hospi t al

providers under Section 5A-4 and transferred into the

Hospital Provider Fund under Section 5A-6. Transfers

under this paragraph shall be made within 7 days after



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 18- LRBO93 05499 DRJ 20203 a

t he paynents have been recei ved pursuant to the schedul e

of paynents provided in subsection (a) of Section 5A-4.

(8) For maki ng transfers to t he Budget

Stabilization Fund, including 16% of the npneys received

from hospi t al provi ders under Secti on 5A-4 and

transferred into the Hospital Provider Fund under Section

5A-6. Transfers under this paragraph shall be made within

7 days after the paynents have been received pursuant to

the schedule of paynents provided in subsection (a) of

Secti on 5A-4.

(9) For meking refunds to hospi t al provi ders

pursuant to Section 5A-10.

Di sbur senent s from the Fund, other than transfers

aut hori zed under paragraphs (5) and (6) of this subsection te

t he- General - Ol t gatt on- Bond- - Ret t r enent - - and- - | At er est - - Fund,
shall be by warrants drawn by the State Conptroller upon
recei pt of vouchers duly executed and certified by the
I1l1inois Departnent.
(c) The Fund shall consist of the follow ng:
(1) Al noneys collected or received by the
I1linois Departnent fromthe hospital provider assessnent
i nposed by this Article.
(2) Al federal mtching funds received by the
I[1linois Departnent as a result of expenditures nmade by
the Illinois Departnent that are attributable to noneys
deposited in the Fund.
(3) Any interest or penalty levied in conjunction
with the admnistration of this Article

(4) Moneys transferred from another fund in the

State treasury. Any--balanece--in--the-Hospital-Serviees

Jrust - Fund-t+ h-t he- St at e- Tr easur y:- - - The- bal ance--shal | - - be
transferred---to--the--Fund--upon--certificatton--by--the
i nots-Departrent-to-the-State-Conptroller-that-all--of

t he- - di sbursenent s- - requit r ed- - by- Seett on-14-2(b)--of -t his
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Code- have- been- nade:-

(5 Al other noneys received for the Fund from any
ot her source, including interest earned thereon.

(d) (Blank). The-Fund-shall-cease-to-extst-on-Oectober-1;
1999: - - Any- bal anee-t n-t he- Fund- - as--of--that- - date--shall - -be
transferred--to--the--Ceneral - - Revenue- Fund- - - Any- noneys-t hat
ot her wi se- woul d- be- pat d-t nt o-t he- Fund-on-or-after--that--date
shall - - be- - depost ted- -t nt o- -t he- - Gener al - - Revenue- - Fund:- - - Ay
di shursenent s- on- or - aft er - t hat - dat e- t hat - ot her wt se- - woul d- - be
rade- - from -t he- - Fund- - may- - be- - appr opr i at ed- - by- - t he- Gener al

Assenbl y- from t he- Gener al - Revenue- Fund-
(Source: P.A 89-626, eff. 8-9-96; 90-587, eff. 7-1-98.)

(305 ILCS 5/5A-10) (from Ch. 23, par. 5A-10)
Sec. 5A-10. Applicability.

(a) The assessnent inposed by Section 5A-2 shall not

take effect or shall cease to be inposed, and any npbneys

remaining in the Fund shall be refunded to hospital providers

in proportion to the amunts paid by them if:

(1) the sumof the appropriations for State fiscal

vears 2004 and 2005 fromthe General Revenue Fund for

hospi tal paynents under the nedical assistance programis

| ess than $4, 475, 000, 000; or

(2) the Departnent of Public Aild makes changes in

its rul es t hat reduce the hospital i npatient or

outpati ent payment rates, including adjustnent paynent

rates, in effect on Cctober 1, 2003, except for hospitals

described in subsection (b) of Section 5A-3 and except

for changes in outpatient paynent rates nmade to conply

with t he f eder al Health |Insurance Portability and

Accountability Act, so long as those changes do not

reduce aggregate expenditures bel ow the anpunt expended

in State fiscal year 2003 for such services; or

(3) the paynents to hospitals required under
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Section 5A-12 are changed or are not eligible for federal

matching funds wunder Title XIX or XXl of the Social

Security Act.

(b) The assessnent inposed by Section 5A-2 shall not

take effect or shall cease to be inposed if the assessnent is

determined to be an inperm ssible tax ampunt-ef-pmatching

federal -funds under Title XI X of the Social Security Act s
elinmpated---or--signifiecantly--redueced--on--aceount--of--the

assesspent . Moneys in the Hospital Provi der Fund derived

from assessnents inposed prior thereto shall be disbursed in
accordance with Section 5A-8 to the extent federal matching

is not reduced due to the inpermssibility of by the

assessnments, and any renaining noneys assesspaents shall be
refunded to hospital providers in proportion to the anobunts
paid by them

(Source: P.A 87-861.)

(305 | LCS 5/5A 12 new)

Sec. HA-12. Hospi tal access inprovenent paynents.

(a) To inprove access to hospital services, for hospital

services rendered on or after May 1, 2004, the Departnent of

Public Aid shall make paynents to hospitals as set forth in

this Section, except for hospitals described in subsection

(b) of Section 5A-3. These paynents shall be paid on a

quarterly basis. For State fiscal year 2004, the Department

shall pay the total anmpunts required under this Section

t hese anounts shall be paid on or before June 15 of the year

In subsequent State fiscal years, the total anpbunts required

under this Section shall be paid in 4 equal install nents on

or before July 15, COctober 15, January 14, and April 15 of

t he year. Paynments under this Section are not due and

payabl e, however, until (i) the nethodol ogi es described in

this Section are approved by the federal governnent in an

appropriate State Plan anendnent, (ii) the assessnment inposed
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under this Article is deternmned to be a perm ssible tax

under Title XIX of the Social Security Act, and (iii) the

assessnent is in effect.

(b) Hgh volune paynent. In addition to rates paid for

i npati ent hospital services, the Departnent of Public A d

shal | pay, to each Illinois hospital that provided npbre than

20,000 Medicaid i npatient days of care during State fiscal

vear 2001 (except for hospitals that qualify for adjustment

paynents under Section 5-5.02 for the 12-npbnth peri od

beginning on OCctober 1, 2002), $190 for each Medicaid

inpatient day of care provided during that fiscal year. A

hospital that provided less than 30,000 Medicaid inpatient

days of care during that period, however, is not entitled to

recei ve nore than $3, 500, 000 per year in such paynents.

(c) Medicaid inpatient utilization rate adjustnent. | n

addition to rates paid for inpatient hospital services, the

Departnent of Public A d shall pay each |Illinois hospital

(except for hospitals described in Section 5A-3), for each

Medi caid i npatient day of care provided during State fiscal

year 2001, an anmount equal to the product of $57.25

multiplied by the quotient of 1 divided by the greater of

1.6% or the hospital's Medicaid inpatient utilization rate

(as used to determine eligibility for adjustnent paynents

under Section 5-5.02 for the 12-nonth period begi nning on

Cctober 1, 2002). The total payments under this subsection to

a hospital may not exceed $10, 500, 000 annually.

(d) Psychiatric base rate adjustnent.

(1) In addition to rates paid for i npati ent

psychiatric services, the Departnment of Public A d shal

pay each Illinois general acute care hospital wth a

di sti nct part-psychiatric unit, for each Medicaid

i npatient psychiatric day of care provided in State

fiscal year 2001, an anount equal to $400 |ess the

hospital's per-di em rate f or Medi cai d i npati ent
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psychiatric services as in effect on Cctober 1, 2003. | n

no event, however, shall that anpunt be | ess than zero.

(2) For distinct part-psychiatric units of Illinois

general acute care hospitals, except for all hospitals

excluded in Section 5A-3, whose inpatient per-diem rate

as in effect on October 1, 2003 is greater than $400, the

Departnment shall pay, in addition to any other anpunts

aut hori zed wunder this Code, $25 for each Medi cai d

i npatient psychiatric day of care provided in State

fiscal year 2001

(e) Supplenental tertiary care adjustnent. In addition

to rates paid for inpatient services, the Departnent of

Public Aid shall pay to each Illinois hospital eligible for

tertiary care adjustnent paynents under 89 Il1l. Adm Code

148.296, as in effect for State fiscal vyear 2003, a

suppl enental tertiary care adjustnent paynent equal to the

tertiary care adjustnent paynent required under 89 Ill. Adm

Code 148.296, as in effect for State fiscal year 2003.

(f) Medicaid outpatient utilization rate adjustnent. In

addition to rates paid for outpatient hospital services, the

Departnment of Public A d shall pay each Illinois hospital

(except for hospitals described in Section 5A-3), an anount

equal to the product of 2.45% nultiplied by the hospital's

Medi cai d outpatient charges nultiplied by the quotient of 1

divided by the qgreater of 1.6%or the hospital's Mdicaid

outpatient utilization rate. The total paynents under this

subsection to a hospital nmay not exceed $6, 750, 000 annually.

For purposes of this subsection:

"Medicaid outpatient charges” nmeans the charges for

outpatient services provided to Medicaid patients for State

fiscal year 2001 as subnmitted by the hospital on the UB-92

billing form or under the anbul atory procedure listing and

adj udi cated by the Departnent of Public A d on or before

Septenber 12, 2003.
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"Medicaid outpatient utilization rate" nmeans a fraction,

the nunerator of which is the hospital's Medicaid outpatient

charges and the denoninator of which is the total nunber of

the hospital's <charges for outpatient services for the

hospital's fiscal year ending in 2001.

(g) State outpatient service adjustnent. In addition to

rates paid for outpatient hospital services, the Departnent

of Public Aid shall pay each 1llinois hospital an anount

equal to the product of 75.5% nultiplied by the hospital's

Medi cai d outpatient services subntted to the Departnent on

the UB-92 billing formfor State fiscal year 2001 nultiplied

by the hospital's outpatient access fraction.

For purposes of this subsection, "outpatient access

fraction" means a fraction, the nunerator of which is the

hospital's Medicaid paynents for outpatient services for

anbul atory procedure listing services subnmtted to t he

Departnent on the UB-92 billing formfor State fiscal year

2001, and the denom nator of which is the hospital's Mdicaid

outpati ent services subnitted to the Departnent on the UB-92

billing formfor State fiscal year 2001.

The total paynents under this subsection to a hospita

may not exceed $3, 000, 000 annual |y.

(h) Rural hospital outpatient adjustnment. In addition to

rates paid for outpatient hospital services, the Departnent

of Public A d shall pay each |Illinois rural hospital an

amount equal to the product of $14,500,000 nultiplied by the

rural hospital outpatient adjustnent fraction.

For pur poses of this subsection, "rural hospi t al

outpatient adjustnent fraction" neans a fraction, t he

nunerator of which is the hospital's Medicaid visits for

outpati ent services for anbul atory procedure listing services

submtted to the Departnent on the UB-92 billing form for

State fiscal vyear 2001, and the denoninator of which is the

total Medicaid visits for outpatient services for anbul atory
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procedure listing services for all lllinois rural hospitals

submtted to the Departnent on the UB-92 billing form for

State fiscal year 2001

For purposes of this subsection, "rural hospital" has the

sane neaning as in 89 Ill. Adm Code 148.25, as in effect on

Sept enber 30, 2003.

(i) WMerged/closed hospital adjustnment. If any hospital

files a conbined Medicaid cost report with another hospital

after January 1, 2001, and if that hospital subsequently

closes, then except for the payments described in subsection

(e), all paynents described in the various subsections of

this Section shall, before the application of the annual

limtation anpbunt specified in each such subsection, be

multiplied by a fraction, the nunmerator of which is the

nunber of occupi ed bed days attributable to the open hospital

and the denom nator of which is the sum of the nunber of

occupied bed days of each open hospital and each cl osed

hospital. For purposes of this subsection, "occupied bed

days" has the sane neaning as the term is defined in

subsection (a) of Section 5A-2.

(i) For purposes of this Section, the terns "Mdicaid

days", "Medicaid charges", and "Medicaid services" do not

i ncl ude any days, charqges, or services for which Medicare was

liable for paynent.

(k) As provided in Section 5A-14, this Section is

repeal ed on July 1, 2005.

(305 I LCS 5/5A-13 new)

Sec. 5A-13. Energency rulenaking. The Departnent of

Public Ald nay adopt rules necessary to inplenent this

anendatory Act of the 93rd CGeneral Assenbly through the use

of energency rul emaking in accordance with Section 5-45 of

the Illinois Adninistrative Procedure Act. For purposes of

that Act, the General Assenbly finds that the adoption of
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rules to inplement this anendatory Act of the 93rd General

Assenbly is deened an enmergency and necessary for the public

interest, safety, and welfare.

(305 ILCS 5/5A-14 new

Sec. 5A-14. Repeal of assessnments and di sbursenments.

(a) Section 5A-2 is repealed on July 1, 2005.

(b) Section 5A-12 is repealed on July 1, 2005.

(305 ILCS 5/14-1) (fromCh. 23, par. 14-1)

Sec. 14-1. Definitions. As used in this Article, unless
t he context requires otherw se:

*Fund* - reans- t he- Hospt t al - Servi ees- Ir ust - Fund-

“Estirated--Rate--Year--Utiltzation”-neans-the-hospitalts
profected-utiltzation-for-the-State-fisecal-year-tn-whieh--the
fee-is-due-(for-exanple;-fiseal-year-1992-for-fees-tnposed-in
State--ftseal-year-1992;-ftseal -year-1993-for-fees-t nposed-in
State-fiseal-year-1993;-and-se-feorth)-

& oss- Recet pt s” - neans- al | - payrnent s- f or - pedt cal - - servi ees
deltvered--under--Title--Xt X--of - -t he- Soet al - Securi ty- Act - and
Artteles-V;-Vi;-and-Vii-of-thts-Code- and-shal | - rean- - any- - and
atl - - paynent s- - rade- by-the-t} 1t not s- Depart rent ; - of - a- Bt vi st on
t hereof; -to- a- Medi cal - Assi st ance- Program - provider--certifted
to--partiectpate--in--the-tt}inots-Mdieal - Assi st ance- Program
for-services-rendered-elt gt bl e-for-Mdical - - Assi st anee- - under
Artteles--V;--Vi--and-Vii-of-this-Code;-State-regul att ons- and
t he- f eder al - Medi eat d- Program as-defitned-itn-Title- Xt X--of - -t he
Soct al - Seeurity- Act - and- f ederal - regul at t ons:

"Hospital™ neans any institution, place, building, or
agency, public or private, whether organized for profit or
not-for-profit, which is located in the State and is subject
to licensure by the Illinois Departnent of Public Health
under the Hospital Licensing Act or any institution, place,

bui | di ng, or agency, public or private, whether organized for
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profit or not-for-profit, which nmeet s al | conpar abl e
conditions and requirenents of the Hospital Licensing Act in
effect for the state in which it is located, and is required
to submt cost reports to the Illinois Departnment under Title
89, Part 148, of the Illinois Adm nistrative Code, but shal
not include the University of Illinois Hospital as defined in
the University of Illinois Hospital Act or a county hospital
in a county of over 3 mllion popul ation.

*Jot al - - Medt eat d- Base- Year - Spendt ng- - neans-t he- hospital-ts
State-ftseal - year-1991- wet ght ed- - aver age- - paynent - -rat es; - - as
deft ned- - by- - rul e; - exel udt ng- paynent s- under - Seet t on- 5- 5: 02- of
t ht s- Code; - reduced- by-5% and- - put t ptt ed- - by--the--hospital*s
estirated-rate-year-uttlizatton:

(Source: P.A 87-13.)

(305 ILCS 5/Art. V-Drep.)
(305 ILCS 5/14-2 rep
(305 ILCS 5/14-3 rep
(305 ILCS 5/14-4 rep

-)
-)
-)
(305 ILCS 5/14-5 rep.)
(305 ILCS 5/14-6 rep.)
(305 ILCS 5/14-7 rep.)
(305 ILCS 5/14-9 rep.)

(305 ILCS 5/14-10 rep.)

Section 11. The 1Illinois Public Aid Code is anended by
repealing Article V-D and Sections 14-2, 14-3, 14-4, 14-5,

14-6, 14-7, 14-9, and 14-10.

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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