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10
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14
15
16

17
18
19
20

AMENDMENT TO HOUSE BI LL 700

AMENDMVENT NO. . Anend House Bill 700 by replacing
the title with the foll ow ng:

"AN ACT concerning health."; and

by replacing everything after the enacting clause with the

fol | ow ng:

"Section 5. The Illinois Health Facilities Authority Act
i s anended by changing Sections 2.06, 4.06, and 11 and by
adding Sections 17.1, 17.2, 17.3, 17.4, 17.5, 17.6, 17.7,
17.8, 17.9, and 17.10 as foll ows:

(20 ILCS 3705/2.06) (fromCh. 111 1/2, par. 1102.06)

Sec. 2.06. Bonds. "Bonds" neans bonds, notes and bond
anticipation notes and any other evidences of indebtedness of
the Authority issued wunder this Act, including refunding

bonds and bonds i ssued under Section 17. 3.

(Source: P.A 85-1173.)

(20 ILCS 3705/4.06) (fromCh. 111 1/2, par. 1104.06)

Sec. 4. 06. | ssuance of bonds. To issue bonds of the

Authority for any of its corporate purposes and in such

anpunts as it deens necessary and to fund or refund the sane
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all as provided in this Act, and with respect to bonds issued

under Section 17.3, subject to the requirenents of Sections

17.1 through 17.10.

(Source: P.A 77-2635.)

(20 ILCS 3705/11) (fromCh. 111 1/2, par. 1111)

Sec. 11. Bonds; liability of State and political

subdi vi si ons.

(a) Bonds issued under the provisions of this Act shal
not be deened to constitute a debt or liability of the State
or of any political subdivision thereof other than the
Aut hority or a pledge of the faith and credit of the State or
of any such political subdivision other than the Authority,
but shall be payable solely fromthe funds herein provided
therefor. The issuance of bonds under the provisions of this
Act shall not, directly or indirectly or contingently,
obligate the State or any political subdivision thereof to
levy any form of taxation therefor or to make any
appropriation for their paynment. Nothing in this Section
contained shall prevent or be construed to prevent the
Aut hority frompledging its full faith and credit or the full
faith and credit of a health institution to the paynent of
bonds aut hori zed pursuant to this Act. Nothing in this Act
shall be construed to authorize the Authority to create a
debt of the State within the meaning of the Constitution or
Statutes of Illinois and all bonds issued by the Authority
pursuant to the provisions of this Act are payable and shal
state that they are payable solely fromthe funds pl edged for
their paynment in accordance with the resolution authori zing
their issuance or in any trust indenture or nortgage or deed
of trust executed as security therefor. The State shall not
in any event be liable for the paynent of the principal of or
i nterest on any bonds of the Authority or for the performance

of any pl edge, nortgage, obligation or agreenent of any kind
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what soever which may be undertaken by the Authority. No
breach of any such pl edge, nortgage, obligation or agreenent
may inmpose any pecuniary liability wupon the State or any
charge upon its general credit or against its taxing power.

(b) The provisions of subsection (a) do not apply to

bonds issued under Section 17.3, the nature of which are as

described in Section 17.6.

(Source: P.A 77-2635.)

(20 ILCS 3705/17.1 new)

Sec. 17.1. Financially distressed provider refundi ng bond

progran findings and declaration of policy. The Ceneral

Assenbly finds and declares that health <care and hunman

services providers in the State of [Illinois are currently

experiencing serious and sustained financial problens. These

financial problens are npst severe for a group of health and

human services providers who receive significant amunts of

funding fromthe State of Illinois and for a group of health

care providers who serve a predonm nantly indigent patient

popul ation in areas of critical need throughout the State of

Illinois. The financial difficulties being experienced by

this group of health and human services providers has been

significantly worsened as a result of failure by the State of

Illinois to provide adequate funding to support essenti al

prograns and services and by the State's failure to nake

tinely paynent of anpunts appropriated for paynent to these

providers. These institutions provi de essenti al hunman

services for the people of the State of Illinois. The ability

of these entities effectively to carry out their m ssion and

to provide these essential services, however, is being
significantly hanpered by these financi al pr obl ens. It is
therefore essential that the State of Illinois provide a

financi ng mechanismto permt this group of providers to

refinance, at a significantly reduced rate of interest,
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out st andi ng i ndebt edness previously issued for the purpose of

financing or refinancing costs of acquiring, constructing,

enl argi ng, renodel i ng, renovating, inproving, furnishing, or

equipping a health facility. Use of such a fi nanci ng

mechanism wll permt these providers to realize significant

debt service savings, which can be applied to providing

expanded and inproved health and hunan services to the

needi est residents of the State of Illinois. Establishing a

program is therefore declared to be in the public interest

and for the public benefit.

(20 1LCS 3705/ 17.2 new)

Sec. 17.2. Definitions. The followng words or terns,

whenever used or referred to in Sections 17.1 through 17.9,

have the foll owi ng meani ngs ascribed to them except where

the context clearly requires otherw se:

(a) "Costs of issuance" neans all reasonabl e costs

incurred in connection with the issuance of the bonds

including, but not limted to, |egal and accounting fees and

expenses, printing expenses, financial consultants' fees,

financing charges (including underwiting and pl acenent fees

and di scounts), printing costs, costs incurred in connection

with public approvals, fees and expenses associated with

obtaining a rating on the bonds, costs for the preparati on of

any di scl osure docunent and ot her docunents necessary for the

i ssuance of the bonds, and fees of trustees, paying agents,

and ot her fiduciari es.

(b) "Director" means Director of the Bureau of the

(c) "Financially Distressed Provider Credit Enhancement

Fund" neans the special fund created in the State treasury

under the State Fi nance Act.

(d) "Mninmumrequired debt service savings" neans net

present value savings, after payment of costs of issuance,
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paid by, on behalf of, or with respect to any qualifying

provider of at least 3% The anpunt of the costs of issuance

properly allocated as paid by, on behalf of, or with respect

to any qualifying provider shall be deternmined by the

Authority, with the witten concurrence of the Director.

(e) "Qualifying provider" neans a participating health

institution that is either: (i) certified as a provider under

the Critical Access Hospital programor (ii) denonstrates, to

t he reasonable witten satisfaction of the Director, that,

for its last 3 fiscal vyears for which audited financial

statenents have been prepared, State funding accounted for an

annual average of at |east 40% of its operating revenues.

(f) "Refinance" or "refinancing" neans refunding of any

out st andi ng bonds, notes, or other indebtedness of a

qualifying provider, whether or not that indebtedness has

previously been issued to the Authority, whether or not

interest on that indebtedness is exempt from federal i ncone

taxation, and reqardl ess of the renanining termto maturity of

t hat i ndebt edness.

(g) "State agency" neans the Departnent of Public Aid,

the Department of Public Health, the Departnment of Children

and Fanmily Services, the Departnent of Human Services, and

any other departnent or agency of State governnent that

enters into contracts wth health instituti ons under which

the institutionis paid or reinbursed by the State for

providing health or human services to persons in Illinois.

(h) "State funding" neans funds received fromany State

agency.

(20 ILCS 3705/17.3 new)

Sec. 17. 3. | ssuance of bonds. On application of a

qualifying provider, the Authority may issue its bonds solely

for the purpose of enabling that qualifying provider to

refinance all or a portion of its outstandi ng i ndebt edness.
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Bonds shall be issued by the Authority wunder this Section

only in accordance with the foll owi ng requirenents:

(1) Bonds shall be issued only for the purpose of

refi nanci ng outstandi ng i ndebt edness of a qualifying provider

that was previously issued to finance or refinance the cost

of a health facility (but not including working capital,

accounts recei vabl e, and operating expenses).

(2) Bonds shall be issued only if the Director, in

consultation wth the Authority, deternmines that as a result

of the refinancing: (i) the qualifying provider wl|l realize

m ni num required debt service savings or (ii) the qualifying

provider wl| realize significant econonic or financial

advantages that will enable it to nore effectively provide

health care or other hunan services to the people of the

State of Illinois.

(3) The Authority may issue bonds for any individual

qualified provider or my issue a single bond issue for a

group of qualified providers. The Authority shall make that

deternmination only wth the witten concurrence of the

Director. The Authority and the Director are encouraged to

consi der issuance of a single bond issue for a qroup of

qualified providers as a neans of reducing costs of issuance

and providing greater net financial and econonic benefits to

qualifyving providers. Any single bond issue for a group of

qualified providers is subject to all requirenents for bond

i ssues as established by this Act.

(20 ILCS 3705/17.4 new)

Sec. 17.4. Limtation on authorization.

(a) The Authority may issue bonds under Section 17.3 in

an aggregate princi pal anmobunt not to exceed $300, 000, 000.

(b) Bonds may be issued under Section 17.3 on or before

June 30, 2004. No bonds may be issued under Section 17.3 on

or after July 1, 2004. The final maturity date of bonds
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i ssued under Section 17.3 may be no later than January 1,

(c) Bonds may be issued by the Authority under Section

17.3 only after consultation wth and upon receipt of the

witten concurrence of the Director.

(d) The maxinum anount of proceeds of bonds under

Section 17.3 to be | oaned to, or otherwi se nade avail able for

the benefit of, any individual qualifying provider nmy not

exceed $50, 000, 000. For purposes of this subsecti on, proceeds

of bonds used to pay costs of issuance paid by, on behalf of,

or with respect to any qualifying provider shall not be

i ncl uded. The anount of costs of issuance properly allocated

as paid by, on behalf of, or with respect to any qualifying

provider shall be determined by the Authority, wth the

witten concurrence of the Director.

(e) Unless specifically approved in witing by the

Director, costs of issuance for each issue of bonds nay not

exceed one and one-half percent of the principal anpunt of

the proceeds of sale of each issue of bonds.

(f) If any bonds are to be sold by neqotiated sale, the

Aut hority, in consultation with the Director, must conply

with the conpetitive request for proposal process set forth

in the Illinois Procurenent Code and all other applicable

requi renents of that Code.

(g) Before the issuance of bonds for the benefit of a

qualified provider, that qualified provider nust enter into

an_ agreenent with the Authority, the Director, and any

applicable State agency pursuant to which the qualified

provider agrees, anong other matters, that if anpunts are

withdrawn fromthe debt service reserve fund established

under Section 17.5 as a result of the failure of that

qualified provider to nake tinmely repaynent to the Authority

of bond proceeds |oaned to, or otherwi se nade avail able for

the benefit of, that qualified provider, the State agency
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shall be permtted to direct the paynent of any noney that is

otherwise due and payable to the qualified provider, up to

t he nmaxi mum anount of that withdrawal fromthe debt service

reserve fund, into the Financially Distressed Provider Credit

Enhancenent Fund.

(20 ILCS 3705/17.5 new)

Sec. 17.5. Debt service reserve funds.

(a) In connection with the issuance of each series of

bonds, the Authority nust create and establish a debt service

reserve fund to be maintained by a trustee, separate and

seqr eqat ed from all other funds and accounts of the

Aut hority. The Authority may, however, in consultation wth

the Director, establish one debt service reserve fund for the

benefit of 2 or nore series of bonds. The anpunts required to

be on deposit in a debt service reserve fund shall be

deternined by the Authority, in consultation wth and upon

the witten concurrence of the Director, and shall be

specified in the resolution or indenture securing the bonds.

Any reserve fund established under this Section shall be

initially funded from bond proceeds and other npbneys |lawfully

available to the Authority.

(b) If noneys are wthdrawn from any debt service

reserve fund established under subsection (a), the trustee

shall imediately notify the Chairnan of the Authority, who

shal | in turn imediately notify the Director, the State

Comptroller, and the State Treasurer of the anmpunt of that

wi t hdr awal . Upon receipt of the notification, the State

Comptroller and the State Treasurer shal | i medi ately

transfer from the Financially D stressed Provider Credit

Enhancenment Fund to, or at the direction of, the Authority

for deposit into the debt service reserve fund the anopunt

required to restore that debt service reserve fund to the

level of the debt service reserve requirenent specified in
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the resolution or indenture securing the bonds.

(c) This Section consti tut es an i rrevocabl e and

continuing appropriation from the Financially Distressed

Provider Credit Enhancenent Fund to any debt service reserve

fund established under subsection (a) of al anount s

necessary for that purpose and the irrevocabl e and conti nui ng

authority for and direction to the State Treasurer and the

State Conptroller to nake those transfers and deposits.

(20 ILCS 3705/17.6 new)

Sec. 17.6. Nature of bonds. All bonds issued under

Section 17.3 shall be limted obligations of the State of

Il1linois payable from (i) anmpunts transferred from the

Financially Di stressed Provider Credit Enhancenent Fund to

t he debt service reserve fund established under Section 17.5

and (ii) amounts in any fund or account nmintai ned pursuant

to any indenture or resolution securing those bonds to the

extent provided in the indenture or resolution. The bonds are

not qgeneral obligations of the State of Illinois and are not

secured by the full faith and credit of the State of

Illinois, and the holders of the bonds may not require the

levy or inposition of any taxes or the application of State

revenues, other than anmounts transferred fromthe Financially

Distressed Provider Credit Enhancenent Fund to the debt

service reserve fund established under Section 17.5, to the

paynent of the bonds. Each bond shall describe the linmted

nature of the State's obligation on the face of the bond.

(20 ILCS 3705/17.7 new)

Sec. 17.7. Actions to conpel paynment. |If the State fails

to transfer required anpunts fromthe Financially D stressed

Provi der Credit Enhancenent Fund to a debt service reserve

fund, as provided in Section 17.5, or fromthe General

Revenue Fund to the Financially Distressed Provider Credit
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Enhancenent Fund, as provided in Section 6z-43 of the State

Fi nance Act, a civil action to conpel that transfer may be

instituted in the Circuit Court of Sanganpn County by the

hol der or holders of the bonds issued under Section 17.3.

Delivery of a sumons and a copy of the conplaint to the

Attorney General constitutes sufficient service to give the

Circuit Court of Sanganpn County jurisdiction of the subject

matter of such a suit and jurisdiction over the State and its

officers naned as defendants for the purpose of conpelling

t he transfer.

(20 ILCS 3705/17.8 new)

Sec. 17. 8. Covenants w th bondholders. The State of

Illinois irrevocably covenants and agrees with the hol ders of

bonds i ssued under Section 17.3 that the State will not alter

or limt: (i) the basis on which transfers are required to be

made fromthe Genera; Revenue Fund to the D stressed Provider

Credit Enhancenent Fund, pursuant to Section 6z-43 of the

State Finance Act; (ii) the basis on which transfers are

required to be made from the Distressed Provider Credit

Enhancenent Fund to either the debt service reserve fund

est abli shed under Section 17.5 or to the General Revenue

Fund; or (iii) the provisions of this Act or the State

Fi nance Act so as to inpair, in any of the foreqoing

respects, the obligations of contract incurred in favor of

the hol ders of bonds i ssued under Section 17.3. The covenant

and agreenent set forth in this Section may be included in a

trust indenture, resolution, or bond issued under Section

(20 ILCS 3705/17.9 new)

Sec. 17.9. Tax exenption. The exercise of the powers

granted in Sections 17.1 through 17.10 are in all respects

for the benefit of the people of Illinois. In consideration
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of that benefit, the bonds issued under Section 17.3 and the

incone from those bonds are free fromall taxation by the

State or its political subdivisions, except for estate,

transfer, and inheritance taxes. For purposes of Section 250

of the Illinois Incone Tax Act, the exenption of the incone

from bonds issued under those Sections term nates after al

of the bonds have been fully paid. The anpbunt of that incone

to be added to and then subtracted from federal adjusted

gross incone or federal taxable incone on the Illinois incone

tax return of a taxpayer, as provided in Section 203 of the

Illinois |Incone Tax Act, in conputing Illinois base inconme

shall be the interest net of any bond prenium anortization.

(20 1LCS 3705/17.10 new)

Sec. 17.10. Cenerally applicable provisions. Except as

specifically provided for in Sections 17.1 through 17.9, al

bonds i ssued under Section 17.3 are subject to this Act in

the sane manner and to the sane extent as other bonds i ssued

under this Act.

Section 10. The State Finance Act is anmended by changi ng
Section 6z-43 and by adding Sections 5.595 and 8.45 as

foll ows:

(30 I'LCS 105/5.595 new)

Sec. 5.595. The Financially Distressed Provider Credit

Enhancenent Fund.

(30 ILCS 105/ 6z-43)

Sec. 6z-43. Ceneral Revenue Fund.

(a) There is created in the State Treasury a special
fund to be known as the General Revenue Fund, into which
shal | be deposited all nonies paid to the State pursuant to

(1) the Master Settlenment Agreenent entered in the case of
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People of the State of Illinois v. Philip Mrris, et al.
(Grcuit Court of Cook County, No. 96-L13146) and (2) any
settlenment with or judgnent against any tobacco product
manufacturer other than one participating in the Master
Settlement Agreenent in satisfaction of any rel eased claimas
defined in the Master Settlenent Agreenent, as well as any
other nmonies as provided by I|aw Al'l earnings on Fund
investnments shall be deposited into the Fund. Upon the
creation of the Fund, the State Conptroller shall order the
State Treasurer to transfer into the Fund any nonies paid to
the State as described initem (1) or (2) of this Section
before the creation of the Fund plus any interest earned on
the investnent of those nonies. The Treasurer nay invest the
moneys in the Fund in the sanme manner, in the sanme types of
i nvestnments, and subject to the sane limtations provided in
the Illinois Pension Code for the investnent of pension funds
other than those established wunder Article 3 or 4 of the
Code.

(b) As soon as may be practical after June 30, 2001,
upon notification fromand at the direction of the Governor,
the State Conptroller shall direct and the State Treasurer
shall transfer the wunencunbered balance in the GCeneral
Revenue Fund as of June 30, 2001, as determned by the
Governor, into the Budget Stabilization Fund. The Treasurer
may i nvest the noneys in the Budget Stabilization Fund in the
sanme manner, in the sane types of investnents, and subject to
the sanme I|limtations provided in the Illinois Pension Code
for the investnment of pension funds other than t hose
est abl i shed under Article 3 or 4 of the Code.

(c) As soon as practical in fiscal year 2004, there

shall be transferred fromthe General Revenue Fund to the

Financially D stressed Provider Credit Enhancenent Fund an

anmount to be certified by the Director of the Bureau of the

Budget to the State Treasurer and the State Conptroller to be
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equal to: (x) the anpbunt projected by the Director to be the

debt service reserve requirenent to be established in

connection wth the issuance of the maxi num anount of bonds

aut hori zed by Section 17.3 of the lllinois Health Facilities

Authority Act tinmes (y) 1.25 (the product of (x) tines (y)

being referred to as the "estimated amount”"). On June 30,

2004, the Director shall certify to the State Treasurer and

the State Comptroller: (i) the debt service reserve

requi renent actually established in connection with all bonds

i ssued under Section 17.3 of the Illinois Health Facilities

Authority Act (referred to as the "reserve requirement");

(ii) 125% of the reserve requirenent; and (iii) the

difference between the estinmated anount and the anpunt

certified under item(ii). The State Conptroller shall direct

and the State Treasurer shall transfer the anobunt certified

under item (iii) from the Financially D stressed Provider

Credit Enhancenent Fund to the General Revenue Fund.

(d) In each fiscal vyear, beginning with fiscal vyear

2004, there shall be transferred fromthe General Revenue

Fund for deposit into the Financially Distressed Provider

Credit Enhancenent Fund an anpunt equal to the reserve

requirenent. This transfer shall be made in each fiscal vyear

prior to any other use, transfer, or application of npbneys in

t he Gener al Revenue Fund. This Section constitutes an

irrevocabl e and continuing appropriation from the General

Revenue Fund of all anpbunts necessary for that purpose and

the irrevocabl e and continuing authority for and direction to

the State Treasurer and the State Conptroller to nmke those

transfers and deposits.

(Source: P.A 91-646, eff. 11-19-99; 91-704, eff. 7-1-00;
91-797, eff. 6-9-00; 92-11, eff. 6-11-01; 92-16, ef f.
6- 28-01.)

(30 1LCS 105/ 8. 45 new)
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Sec. 8. 45. Financially Distressed Provider Credit

Enhancenent Fund.

(a) The State Comptroller and the State Treasurer shal

transfer into the Financially D stressed Provider Credit

Enhancenent Fund fromthe General Revenue Fund all anpunts

required to be transferred under subsections (c) and (d) of

Section 6z-43. In addition, there shall be deposited into the

Financially D stressed Provider Credit Enhancenent Fund al

amounts directed to be deposited into that Fund under an

agreenent executed in accordance wth the provisions of

subsection (g) of Section 17.4 of the |Illinois Health

Facilities Authority Act.

(b)) On June 30, 2005, and on each June 30 thereafter,

all ampunts in the Financially Distressed Provider Credit

Enhancenent Fund that are in excess of 125% of the reserve

requi renent shall be transferred by the State Treasurer for

deposi t into t he Gener al Revenue Fund. This Section

constitutes an irrevocabl e and continuing appropriation from

the Financially D stressed Provider Credit Enhancenent Fund

of all ampunts necessary for that purpose and the irrevocabl e

and continuing authority for and direction to the State

Treasurer and the State Conptroller to make those transfers

and deposits.

Section 15. The Illinois Public Ald Code is anended by
changing Sections 5A-1, 5A-2, 5A-3, 5A-4, 5A-5, 5A-7, 5A-8,
and 5A- 10 and addi ng Sections 5A-12 and 5A-13 as foll ows:

(305 ILCS 5/5A-1) (fromCh. 23, par. 5A-1)

Sec. 5A-1. Definitions. As used in this Article, wunless
t he context requires otherw se:

"Fund" neans the Hospital Provider Fund.

"Hospital™ neans an institution, place, building, or

agency located in this State that is subject to licensure by
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the 1llinois Departnent of Public Health under the Hospital
Li censing Act, whether public or private and whet her
organi zed for profit or not-for-profit.

"Hospital provider" nmeans a person licensed by the
Department of Public Health to conduct, operate, or maintain
a hospital, regardless of whether the person is a Medicaid
provider. For purposes of this paragraph, "person" neans any
political subdivision of the State, nunicipal corporation,
i ndividual, firm partnership, corporation, conpany, limted
l[tability company, association, joint stock association, or
trust, or a receiver, executor, trustee, guardian, or other
representative appoi nted by order of any court.

"Adjusted gross hospital inpatient revenue" shall be
determ ned separately for each hospital conducted, operated,
or maintained by a hospital provider, and neans the hospital
provi der's total gross inpatient patient revenues |ess
Medt eare contractual allowances, but does not include gross
inpatient pattent revenue (and the portion of any Medieare
contractual allowance related thereto) from skilled or
internediate long-term care services within the neaning of

Title XVI11 or XI X of the Social Security Act.

"Adj usted gross hospital outpatient revenue" shall be

deternmined separately for each hospital conducted, operated,

or naintained by a hospital provider, and neans the hospital

provider's total gross hospital outpatient revenues |ess

contractual all owances.

"I ntergovernnental transfer paynent” neans the paynents
est abl i shed under Section 15-3 of this Code, and includes
without Ilimtation paynents payable under that Section for
July, August, and Septenber of 1992.

(Source: P.A 87-861; 88-88.)

(305 ILCS 5/5A-2) (fromCh. 23, par. 5A-2)

Sec. B5A-2. Assessment; no |ocal authorization to tax.
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(a) Subject to subsection (a) of Section 5A-10, for the

privilege of engaging in the occupation of hospital provider,
an assessnent is inposed upon each hospital provider for the
State fiscal year beginning on July 1, 2003 1993- - and- - endi ng

on- - June-30;-1994; in an anount equal to the sumof (i) 1:88%

of the provider's adjusted gross hospital inpatient revenue

multiplied by a factor to be determ ned by the Departnent but

not to exceed 2.50% plus (ii) the provider's adjusted qgross

hospital outpatient revenue nultiplied by a factor to be

deternined by the Departnent but not to exceed 5.50% each

for the-ppst reecent cal endar year 2000 ending--before--the

begt nAni ng--of --that-State-fiseal-year. |In no event shall the

revenue generated by this assessnent exceed $565, 000, 000 for

the State fiscal year 2004.

Effeetive--July--1;-1994-t hr ough- June- 30; - 1996; - an- annual
assessaent -+ s- + Aposed- - upon- - each- - hospital - - provider--in--an
anpunt - - egual - -t o- -t he- - provi der - s- - adj ust ed- - gr oss- - hospi t al
Fevenue--for- -t he- nost - r ecent - eal endar - year - endt ng- bef ore-t he
begtnning--of--that--State--fiseal--year--rnultiplted--by--the
Pr ovt der - s- Savi ngs- Rat e:

Effeetive--July--1;--1996--t hrough--Mareh--31;--1997;--an
assessaent -+ s- + Aposed- - upon- - each- - hospital - - provider--in--an
anpunt - -equal--to--three-fourths--of--the- provider* s- adf ust ed
gr 0ss- hospt t al - revenue-f or - cal endar - year - 1995- - put t t pt t ed- - by
t he- - Provi der s- Savi ngs- Rat e: - - No- assessnent - shal | - be- t rposed
on-or-after-Aprit-1;-1997-

Before-Jul y-1;-1995; -t he- Provi der ' s- Savi hgs- Rat e-+ s- 1: 88%
rut ti plied-by-a-fraction;--the--nuperator--of--whieh--ts--the
Maxt rum - Seett on- - bA- 2- - Cont r ik but t on- - At Aus- t he- G garet t e- Tax
Contri butt on; - and-t he- denont nat or - of - - whi eh- - s- -t he- - Maxt pum
Seetton--5A-2--Contribution----Effeetive--July--1;--1995;-the
Provi der:s- Savi ngs- Rate-is-1:25% rul ti plted--by--a--fraetton;
the---puperator---of---whieh--is--the--Mixi prum - Seet  on- - 5A- 2

Contrt butt on-m nus-the-Cigarette-JTax--Contributton;--and--the
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denont nator---of---whieh---is---the---Mxirum--Seetton--5A-2
Contri button-

The- G garette-Tax-Contritbuti on-is-the-sum-of--the--total
anount - - deposi ted--tn--the--Hospttal --Provider--Fund--tn--the
previ ous- - State--fiscal--year-pursuant -t eo- Sectton-2(a)-of-the
Crgarette-Tax- Act; - plus-the-total--anpunt--deposited--in--the
Hospt tal - - Provi der- - Fund- -+ n--the- - previ ous- Stat e-fiseal - year
pur suant - t o- Seett on- bA- 3(€) - of - t hi s- Code-

The- Maxt rum Seett on- 5A-2- Cont ri but t on-t s-t he- t ot al - anpunt
of -t ax- t nposed- by-t hi s- Seett on-t n-t he- previous--State--ftseal
year - - on- - provi ders--subjeet--to--this--Act;--nuttiplied-by-a
fractton-the- numer at or - of - whi €h-t s- - ad} ust ed- - gr 0ss- - hospt t al
Fevenues- - reported--to-the- Depart aent - by- provi ders-subject-to
this--Aet--for--the--previous--State--fiseal--year--and---the
denont nat of - - of - - wht €h- -t s- - adj ust ed- - gr oss- hospi t al - revenues
Feported-to-the-Departnent - by- provi ders-subjeet-to--this--Act
for--the-State-fiscal-year-t nred: at el y- pr ecedt ng- t he- previ ous
State-fiseal-year-

The- Depart nent-shal l -nottfy--hospital--providers--of--the
Provi der:s---Savings---Rate--by--rmatling--a--notiee--to--each
provi der:s-}ast- known- address-as-refl ected- by-the-records--of
the-t}1inots-Depart nent -

(b) Nothing in this anendatory Act of 1995 or this

anendatory Act of the 93rd General Assenbly shall be

construed to authorize any hone rule unit or other unit of
| ocal governnent to |icense for revenue or to inpose a tax or
assessnent upon hospital providers or the occupation of
hospital provider, or a tax or assessnent neasured by the
i ncome or earnings of a hospital provider.

( Sour ce: P.A 88-88;, 89-21, eff. 7-1-95; 89-499, eff.
6- 28-96.)

(305 I LCS 5/5A-3) (from Ch. 23, par. 5A-3)

Sec. 5A-3. Exenptions; intergovernnental transfers.
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(a) A hospital provider which is a county wth a
popul ati on of nor e t han 3, 000, 000 t hat makes
i ntergovernnmental transfer paynents as provided in Section
15-3 of this Code shall be exenpt fromthe assessnment inposed
by Section 5A-2, unless the exenption is adjudged to be
unconstitutional or otherwise invalid, in which case the
county shall pay the assessnent inposed by Section 5A-2 for
all - - assessnent - - pert ods- - begt nAt ng-on-of-after-Jul y-1;-1992,
and the assessnent so paid shall be creditable against the
i ntergovernnental transfer paynents.

(b) A hospital organi zed under the University of
I1linois Hospital Act and exenpt fromthe assessnent i nposed

by Section 5A-2 is hereby authorized to enter into an

i nteragency agreenent with the Illinois Departnment to nmake
i nt ergover nnment al transfer paynment s to t he I11inois
Depart nent. These paynents shall be deposited into the
University of Illinois Hospital Services Fund or, if that

Fund ceases to exist, into the General Revenue Fund.

(b-2) A hospital provider that is not included in

subsection (a) or subsection (b) and that is owned or

operated by a county, township, nunicipality, hospi t al

district, or any other |ocal governnental unit is exenpt from

t he assessment i nposed by Section 5A-2.

(b-5) A hospital operated by the Departnent of Human
Services in the course of performng its nmental health and
devel opmental disabilities functions is exenpt from the
assessnent inposed by Section 5A-2.

(b-10) A hospital provider whose hospital does not

charge for its services is exenpt fromthe assessnment inposed

by Section 5A- 2.

(b-15) A hospital provider whose hospital is |licensed by

the Departnent of Public Health as a psychiatric hospital is

exenpt fromthe assessnent inposed by Section 5A-2.

(c) The Illinois Departnent is hereby authorized to
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ent er into agreenments wth publicly owned or operated
hospitals to make intergovernnental transfer paynments to the
II'linois Departnment. These paynents shall be deposited into
t he Hospital Provider Fund, except that any paynments arising
under an agreenent wth a hospital organized under the
University of Illinois Hospital Act shall be deposited into
the University of |Illinois Hospital Services Fund, if that
Fund exi sts.

(Source: P.A  88-88; 88-554, eff. 7-26-94; 89-21, eff.
7-1-95; 89-507, eff. 7-1-97.)

(305 ILCS 5/5A-4) (fromCh. 23, par. 5A-4)

Sec. 5A-4. Paynment of assessnent; penalty.

(a) The assessnent inposed by Section 5A-2 for a State
fiscal year shal | be due and payable in quarterly
instal l ments, each equalling one-fourth of the assessnent for

the year, on August 31, Novenber 30, February 28, Septenber

30; - - beeenber--31;--Mareh--31; and May 31 of the year:-exeept
that-for-the-pertod-July-1;-1996-t hrough- Mareh-31;-1997;--t he
assessHent - - t Aposed- - by- Seet t on- 5A- 2- f or - t hat - pert od-shal | - be
due- and- payabt e-t n- 3- - equal - -t nst al | rent s- - on- - Sept enber - - 30;
Peeenber - 31; - and- Mar eh- 31- of - t hat - per i od.

(b) The Illinois Departnment is authorized to establish
del ayed paynent schedules for hospital providers that are
unable to make installnent paynents when due under this
Section due to financial difficulties, as determined by the
I1l1inois Departnent.

(c) If a hospital provider fails to pay the full anobunt
of an installnment when due (including any extensions granted
under subsection (b)), there shall, unless waived by the
II'linois Departnent for reasonable cause, be added to the
assessnent inposed by Section 5A-2 a penalty assessnent equal
to the lesser of (i) 5% of the amount of the install nent not

paid on or before the due date plus 5% of the portion thereof
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remai ni ng unpaid on the | ast day of each nonth thereafter or
(11) 100% of the installment anmount not paid on or before the
due date. For purposes of this subsection, paynents will be
credited first to unpaid installnent anounts (rather than to
penalty or interest), beginning wth the nost delinquent
i nstal | nents.

(Source: P.A 88-88; 89-499, eff. 6-28-96.)

(305 I LCS 5/5A-5) (from Ch. 23, par. 5A-5)

Sec. 5A-5. Reporting; penalty; maintenance of records.

(a) After Decenber 31 of each year, and on or before
March 31 of the succeeding year, every hospital provider
subj ect to assessnent under this Article shall file a return
with the Illinois Departnment. The return shall report the

adj usted gross hospital inpatient and outpatient revenues

frevenue from the calendar year just ended. and-shall-be
utitized--by--the--tllinots--bPepartrent--to---caleulate---the
assessnent--for--the-State-fiscal - year- conmenct ng- on-t he- next
July-1;-exeept-that The return for the State fiscal year

comencing July 1, 2003, consisting of cal endar year 2000

financial information, 1992-and-the--feport--of--fevenue--Ffor

cal endar - -year-1991 shall be filed on or before July 31, 2003

Sept epber-30;-1992. The return shall be on a form prepared

by the Illinois Departnent, and all financial information

shall be audited and certified by an independent auditor.

The return shall state the foll ow ng:

(1) The name of the hospital provider.

(2) The addr ess of t he hospital provider's
principal place of business from which the provider
engages in the occupation of hospital provider in this
State, and the name and address of each hospi t al
operated, conducted, or maintained by the provider in

this State.

(3) The contractual allowances, the gross and
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adj usted gross hospital inpatient and outpatient revenues

revenue of the hospital provider for the cal endar year

just ended, the anmount of assessnent inposed under

Section 5A-2 for the State fiscal year for which the

return is filed, and the anount of each quarterly

installnment to be paid during the State fiscal year.
(4) The anobunt of penalty due, if any.
(5 O her reasonabl e information the 1llinois

Depart ment requires.

(b) If a hospital provider conducts, operates, or
maintains nore than one hospital licensed by the Illinois
Department of Public Health, the provider my not file a
single return covering all those hospitals, but shall file a
separate return for each hospital and shall conmpute and pay
t he assessnent for each hospital separately.

(c) Notw thstanding any other provision in this Article,
in the case of a person who ceases to conduct, operate, or
mai ntain a hospital in respect of which the person is subject
to assessnent under this Article as a hospital provider, the
assessnment for the State fiscal year in which the cessation
occurs shall be adjusted by multiplying the assessnent
conput ed under Section 5A-2 by a fraction, the nunerator of
which 1is the nunber of days mpaths in the year during which
t he provider conducts, operates, or maintains the hospital
and the denomnator of which is 366 12. The person shal
file a final, anended return with the Illinois Departnment not
nmore than 90 days after the cessation reflecting t he
adj ustnent and shall pay with the final return the assessnent
for the year as so adjusted (to the extent not previously
pai d) .

(d) Notw thstanding any other provision in this Article,
a provider who commences conducti ng, oper ati ng, or
maintaining a hospital shall file an initial return for the

State fiscal year in which the cormencenent occurs within 90
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days thereafter and shall pay the assessnment conputed under
Section 5A-2 and subsection (e) in equal installnments on the
due date of the return and on the regular installnment due
dates for the State fiscal year occurring after the due date
of the initial return

(e) Notw thstanding any other provision in this Article,
in the case of a hospital provider that did not conduct,
operate, or maintain a hospital throughout the cal endar vyear
preceding a State fiscal year, the assessnent for that State
fiscal year shall be conputed on the basis of hypothetica

adjusted gross hospital inpatient and outpatient revenues

fevenue for the full calendar year as determned by rules
adopted by the |Illinois Departnent (which nmay be based on
annual i zation of the provider's actual revenues for a portion
of the cal endar year, or revenues of a conparable hospital
for the year, including revenues realized by a prior provider
fromthe sanme hospital during the year).

(f) In the case of a hospital provider existing as a
corporation or legal entity other than an individual, the
return filed by it shall be signed by its president,
vi ce-president, secretary, or treasurer or by its properly
aut hori zed agent.

(g If a hospital provider fails to file its return for
a State fiscal year on or before the due date of the return,
there shall, unless waived by the 1Illinois Departnent for
reasonable cause, be added to the assessnent inposed by
Section 5A-2 for the State fiscal year a penalty assessnent
equal to 25% of the assessnent inposed for the year.

(h) Every hospital provider subject to assessnent under
this Article shall keep sufficient records to permt the

determnation of contractual allowances and adjusted gross

hospital inpatient and outpatient revenues frevenue on a

cal endar year basis. Al such records shall be kept in the

English | anguage and shall, at all tinmes during business
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hours of the day, be subject to inspection by the Illinois
Department or its duly authorized agents and enpl oyees.

(Source: P.A 87-861.)

(305 ILCS 5/5A-7) (fromCh. 23, par. 5A-7)

Sec. 5A-7. Adm nistration; enforcenment provisions.

(a) To the extent practicable, the Illinois Departnment
shall admnister and enforce this Article and collect the
assessnents, interest, and penalty assessnents inposed under
this Article using procedures enployed in its admnistration
of this Code generally and, as it deens appropriate, in a
manner simlar to that in which the Departnent of Revenue
adm nisters and collects the retailers' occupation tax under
the Retailers' CQccupation Tax Act ("ROTA"). | nst ead of
certificates of registration, the Illinois Departnent shal
establish and maintain a listing of all hospital providers
appearing in the Ilicensing records of the Departnment of
Publ i c Health, which shall show each provider's nane,
princi pal place of business, and the nanme and address of each
hospi tal operated, conducted, or maintained by the provider
in this St at e. In addition, the followng specified
provisions of the Retailers' CQOccupation Tax Act are
incorporated by reference into this Section except that the
I[I'linois Departnment and its Director (rather than t he
Department of Revenue and its Director) and every hospital
provi der subject to assessnment neasured by adjusted gross

hospital inpatient and outpatient revenues revenue and to the

return filing requirenents of this Article (rather than
persons subject to retailers' occupation tax neasured by
gross receipts fromthe sale of tangi ble personal property at
retail and to the return filing requirenents of ROTA) shal

have the powers, duties, and rights specified in these ROTA
provisions, as nodified in this Section or by the Illinois

Departnent in a manner consistent with this Article and
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except as manifestly inconsistent with the other provisions

of this Article:

(1) ROTA, Section 4 (exam nation of return; notice

of correction; evi dence; l[imtations; protest and
hearing), except that (i) the Illinois Departnment shal
i ssue notices of assessnent liability (rather than

notices of tax liability as provided in ROTA, Section 4);
(1i) in the case of a fraudulent return or in the case of
an extended period agreed to by the Illinois Departnment
and the hospital provider before the expiration of the
l[imtation period, no notice of assessnent Iliability
shall be issued nore than 3 years after the later of the
due date of the return required by Section 5A-5 or the
date the return (or an anended return) was filed (rather
within the period stated in ROTA, Section 4); and (iii)
the penalty provisions of ROTA  Section 4 shall not
apply.

(2) ROTA, Sec. 5 (failure to make return; failure
to pay assessnent), except that the penalty and interest
provi sions of ROTA, Section 5 shall not apply.

(3) ROTA, Section 5a (lien; attachnent;
termnation; notice; protest; review, release of Ilien;
status of lien).

(4) ROTA, Section 5b (State lien notices; State
lien index; duties of recorder and registrar of titles).

(5 ROTA, Section 5c (liens; certificate of
rel ease).

(6) ROTA, Section 5d (Departnment not required to
furnish bond; claimto property attached or |evied upon).

(7) ROTA, Section 5e (forecl osure on liens;
enf orcenent).

(8 ROTA, Section 5f (demand for paynent; |evy and
sale of property; limtation).

(9) ROTA, Section 5¢ (sal e of property;
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redenption).

(10) ROTA, Section 5] (sales on transfers outside
usual course of business; report; paynent of assessnent;
rights and duties of purchaser; penalty).

(11) ROTA, Section 6 (erroneous paynents; credit or
refund), provided that (i) the Illinois Departnent may
only apply an anpunt otherwise subject to credit or
refund to a liability arising under this Article; (ii)
except in the case of an extended period agreed to by the
I1linois Departnent and the hospital provider before the
expiration of this limtation period, a claimfor credit
or refund nust be filed no nore than 3 years after the
due date of the return required by Section 5A-5 (rather
than the tine limtation stated in ROTA, Section 6); and
(ti1) credits or refunds shall not bear interest.

(12) ROTA, Section 6a (clains for credit or
refund).

(13) ROTA, Section 6b (tentative determ nation of
claim notice; hearing; review), provided that a hospital
provider or its representative shall have 60 days (rather
than 20 days) wthin which to file a protest and request
for hearing in response to a tentative determ nation of
claim

(14) ROTA, Section 6c¢ (finality of tentative
determ nations).

(15) ROTA, Section 8 (i nvestigations and
heari ngs) .

(16) ROTA, Section 9 (witness; inmunity).

(17) ROTA, Section 10 (issuance of subpoenas;
at t endance of W t nesses; production of books and
records).

(18) ROTA, Section 11 (information confidential;
exceptions).

(19) ROTA Section 12 (rules and regulations;
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heari ng; appeal s), except that a hospital provider shal

not be required to file a bond or be subject to alien in

lieu thereof in order to seek court review under the

Adm nistrative Review Law of a final assessnent or

revised final assessnment or the equival ent thereof issued

by the I'llinois Departnment under this Article.

(b) In addition to any other renmedy provided for and
wi t hout sending a notice of assessnent Iliability, the
I1linois Departnent may collect an wunpaid assessnent by
wi t hhol di ng, as paynent of the assessnent, reinbursenents or
ot her amounts ot herw se payable by the Illinois Departnent to
t he provider.

(Source: P.A 87-861.)

(305 I LCS 5/5A-8) (from Ch. 23, par. 5A-8)

Sec. 5A-8. Hospital Provider Fund.

(a) There is created in the State Treasury the Hospital
Provider Fund. Interest earned by the Fund shall be credited
to the Fund. The fund shall not be used to replace any noneys
appropriated to the Medicaid programby the General Assenbly.

The Fund shall be used to increase nmoneys ot herw se

appropriated for nedical assistance under this Code and the

Children's Health Insurance Program Act. The assessnent

i mposed by Section 5A-2 shall cease to be inposed, and any

remai ni ng assessnents shall be refunded to hospital providers

in proportion to the amunts paid by them if:

(1) the general funds appropriation for nedical

assistance in any future fiscal year is less than the

| evel enacted for fiscal year 2004: or

(2) the Departnment of Public Aid changes rul es or

makes anendnents to the State Plan that in aggregate

r educe hospi t al rates paid to non-governnent owned

hospitals below the fiscal year 2003 | evel

(b) The Fund is created for the purpose of receiving
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nmoneys in accordance with Section 5A-6 and di sbursi ng noneys

for the foll owi ng purposes as-follows:

(1) To hospital providers under Article V _of this

Code and under the Children's Health | nsurance Program

Act in a total statew de aggreqgate anount of $856, 000, 000

per fiscal vyear, or a |l esser anmpunt per fiscal year that

is certified by the Director of Public Aid as the maxi num

allowable total statew de aggregate paynent to hospitals

supported by the Hospital Provi der Fund revenues and

resulting federal financial participation for that fisca

year. The certification required under this paragraph (1)

shal | be filed with the Speaker of the House of

Representatives, the President of the Senat e, t he

Mnority Leader of the House of Representatives, and the

Mnority Leader of the Senate by July 15 following the

end of the applicable fiscal year. For heospital-tnpattent

care;--hospttal --anbul atory--care;--and--di sproportionate
share- hospital -distributtve-expend:tures-made-under-Title
Xt X--0f--the--Seoetal --Seeurity--Act-and-Artiele-V-of-this
Code-

(2) For the reinbursenent of noneys collected by
the 1llinois Departnent from hospitals through error or

mstake in performng the activities authorized under

this Article and Article V of this Code and-for-maki ng

Fequt r ed- paynent s- under - Sectt on--14-9--of - -t his--Code--f
t here--are--no- noneys-avat l abl e-for -t hose- paynents-i n-the
Hospt t al - Ser vt ees- Tr ust - Fund.

(3) For paynent of adm nistrative expenses incurred
by the Illinois Departnment or its agent in performng the
activities authorized by this Article.

(4) For paynents of any anount s whi ch are
rei nbursable to the federal government for paynents from
this Fund which are required to be paid by State warrant.

(5) For meking transfers teo-the-General--Obligation
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Bond- Rett r enent - and- I nt erest - Fund, as those transfers are
authorized in the proceedings authorizing debt under the
Short Term Borrow ng Act, but transfers made wunder this
paragraph (5) shall not exceed the principal anount of
debt issued in anticipation of the receipt by the State
of noneys to be deposited into the Fund.

(6) Only if the Departnent of Public A d determn nes

that additi onal npneys are or will be available after the

di sbursenents described in paragraphs (1) through (5),

then for any other purpose under Article V of this Code

and under the Children's Health | nsurance Program Act.

Di sbur senent s from the Fund, other than transfers

aut hori zed under paragraph (5) of subsection (b) te--the

Ceneral - - Obl i gat t on- - Bond- Ret t F enent - and- | at er est - Fund, shal
be by warrants drawn by the State Conptroller upon receipt of
vouchers duly executed and certified by t he I11inois
Depart nent .

This subsection (b) is subject to subsection (a) of

Secti on 5A-10.

(c) The Fund shall consist of the follow ng:

(1) Al rnoneys collected or received by t he
I1linois Departnent fromthe hospital provider assessnent
i nposed by this Article.

(2) Al federal mtching funds received by the
I1linois Departnent as a result of expenditures nmade by
the I1llinois Departnent that are attributable to noneys
deposited in the Fund.

(3) Any interest or penalty levied in conjunction
with the admnistration of this Article

(4) (Blank). Any-balance-in-the-Hospital-Serviees
Jrust - Fund- n-t he- St at e- Ir easur y- - - The- bal anece- -shal } - - be
transferred---to--the--Fund--upon--certificatton--by--the

i nots-Departrent-to-the-State-Conptroller-that-all--of

t he- - di sbursenent s- - requit r ed- - by- Seett on-14-2(b)--of -t his
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Code- have- been- nade:-

(5 Al other noneys received for the Fund from any
ot her source, including interest earned thereon.

(d) (Blank). The-Fund-shall-ecease-to-extst--on--October
1;--1999: - - - Any- - bal anece-t n-t he- Fund- as- of - t hat - dat e- shal | - be
transferred-to-the- General - Revenue- - Fund: - - - Any- - rpneys- - t hat
ot her wi se- - woul d- - be- pat d-+ nt o- t he- Fund- on- or-after-t hat - dat e
shal | - be- - deposi ted- -t At o- - t he- - Gener al - - Revenue- - Fund: - - - Ay
di shursenent s--on--or-after-that - dat e- t hat - ot her wt se- woul d- be
rade- from -t he- - Fund- - ray- - be- - appr oprt at ed- - by- - t he- - Gener al

Assenbl y- from t he- Gener al - Revenue- Fund-
(Source: P.A 89-626, eff. 8-9-96; 90-587, eff. 7-1-98.)

(305 ILCS 5/5A-10) (from Ch. 23, par. 5A-10)
Sec. 5A-10. Applicability.

(a) The assessnent authorized by Section 5A-2 shall not

be effective until the later of June 30, 2003 or the adoption

of rules consistent with federal quidelines to inmplenent this

Article V-A

(b) Until June 30, 2003, the Departnent shall study the

effectiveness of the assessnent program and shall neet with

all interested stakeholders in the assessnent program

(c) The assessnent inposed by Section 5A-2 shall cease
to be inposed if the amount of matching federal funds under
Title XIX of the Social Security Act is elimnated or
significantly reduced on- - - aceount - - - of - - t he- - assessnaent .
Assessnents inposed prior thereto shall be disbursed in
accordance wth Section 5A-8 to the extent federal matching
is not reduced by the assessnents, and any remai ni ng
assessnments shall be refunded to hospital providers in
proportion to the anmounts paid by them

(Source: P.A 87-861.)

(305 | LCS 5/5A 12 new)
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Sec. 5A-12. Energency rulenaking. The Departnent of

Public Aid nay adopt rul es necessary to i npl enent the changes

made by this amendatory Act of the 93rd General Assenbly

t hrough the use of energency rulenaking in accordance wth

Section 5-45 of the Illinois Adm nistrative Procedure Act.

For purposes of that Act, the General Assenbly finds that the

adoption of rules to inplenent the <changes made by this

anendatory Act of the 93rd GCeneral Assenbly is deened an

energency and necessary for the public interest, safety, and

wel f ar e.

(305 I LCS 5/5A-13 new)

Sec. 5A-13. Repeal of assessnents and di sbursenents. The

assessnent inmposed by Section 5A-2 of this Article and the

di sbursenents authori zed under subdivision (b)(1) of Section

5A-8 of this Article are repealed on July 1, 2004.

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".


SOLIMAR DFAULT BILLS NONE


