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AN ACT concerni ng taxes.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Taxpayers' Bill of R ghts Act is anmended
by changing Section 5 and adding Sections 5.5 and 5.6 as

foll ows:

(20 ILCS 2520/5) (from Ch. 120, par. 2305)
Sec. 5. Taxpayer's suits. Taxpayers have the right to
sue the Departnent of Revenue if the sueh Depar t ment

negligently tntentionally--or-reeklessty disregards tax | aws

or regulations in collecting taxes. The maxi numrecovery for
damages in such a suit shall be $100, 000. If a taxpayer's
suit is determned by the court to be frivolous the court may
i npose a penalty on the taxpayer not to exceed $10,000 to be
collected as a tax.

(Source: P.A 86-176; 86-189.)

(20 ILCS 2520/5.5 new)
Sec. b5.5. Bur den of proof.

(a) Notwi thstanding any other law to the contrary, in the

case of a taxpayer receiving a protestable notice, a bill, a

claim denial, or a reduction of refund regarding any tax,

until proven otherwi se by the Departnment in the appropriate

proceeding, the taxpayer's position shall be presuned to be

the correct one and the burden of proof shall be on the

Departnment to prove otherw se.

(b) The provisions of subsection (a) apply only if (i)

the taxpayer asserts a reasonable dispute with respect to the

issue and (ii) the taxpayer has fully cooperated with the

Departnent with respect to the issue, including providing,

within a reasonable period of tine, access to and inspection
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of all wtnesses, information, and docunents wthin the

control of the taxpayer, as reasonably requested by the

Depart ment.

(c) The Departnment shall adopt rules to inplenent the

provi sions of this Section.

(20 ILCS 2520/ 5.6 new)

Sec. b5.6. Privileged conmunications; accountant and

client. | n any non-cri m nal pr oceedi ng before the

Departnent, the taxpayer shall be entitled to the sane commpn

| aw protections of confidentiality with respect to tax advice

furnished by a certified public accountant or a public

accountant licensed under the Illinois Public Accounting Act

as the taxpayer wuld have if the accountant were an

Section 10. The Illinois Income Tax Act is anended by
changi ng Sections 902, 904, and 917 and addi ng Section 917.5

as foll ows:

(35 I LCS 5/902) (from Ch. 120, par. 9-902)

Sec. 902. Notice and Demand. (a) In general. Except as
provi ded in subsection (b) the Director shall, as soon as
practicable after an anmount payable under this Act is deened
assessed (as provided in Section 903), give notice to each
person liable for any wunpaid portion of such assessnent,
stating the anmount unpai d and demandi ng paynent thereof. In
the case of tax deenmed assessed with the filing of a return,
the Director shall give notice no later than 3 years after
the date the return was filed. Upon receipt of any notice
and demand there shall be paid at the place and tine stated
in such notice the anount stated in such notice. Such notice
shall be left at the dwelling or usual place of business of

such person or shall be sent by mail to the person's |ast
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known address.

(b) Judicial review In the case of a deficiency deened
assessed under Section 903 (a) (2) after the filing of a
protest, notice and demand shall not be nade with respect to
such assessnent until all proceedings in court for the review
of such assessnent have terminated or the time for the taking
t her eof has expired wi t hout such proceedi ngs being
i nstituted.

(c) Action for recovery of taxes. At any time that the
Departnent m ght conmmence proceedings for a levy under
Section 1109, regardless of whether a notice of lien was
filed under the provisions of Section 1103, it may bring an
action in any court of conpetent jurisdiction within or
w thout this State in the nane of the people of this State to
recover the amount of any taxes, penalties and interest due
and unpai d under this Act. In-such-action;-the-certiftecate-of
t he- Depart rent - showt ng-t he- anpunt - of - t he- del + hqueney-shal | - be
prima--facte--evidence-of -t he-correct ness- of - sueh-anpunt ;- ts
assessnaent - and- of - t he- eonpl t ance- by-t he- bepartrent--wth--alt
t he- provi st ons- of -t hi s- Aet -

(d) Sales or transfers outside the wusual course of
busi ness- Report-Paynent of Tax - Rights and duties of
purchaser or transferee - penalty. |If any taxpayer, outside
t he usual course of his business, sells or transfers the
maj or part of any one or nore of (A) the stock of goods which
he is engaged in the business of selling, or (B) the
furniture or fixtures, or (C) the machinery and equi pnent, or
(D) the real property, of any business that is subject to the
provisions of this Act, the purchaser or transferee of such
assets shall, no later than 10 days after the sale or
transfer, file a notice of sale or transfer of business
assets wth the Chicago office of the Departnent disclosing
t he nane and address of the seller or transferor, the nane

and address of the purchaser or transferee, the date of the
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sale or transfer, a copy of the sales contract and financing
agreenents which shall include a description of the property
sold or transferred, the anount of the purchase price or a
statenent of other consideration for the sale or transfer,
and the terns for paynent of the purchase price, and such
other information as the Departnent may reasonably require.
| f the purchaser or transferee fails to file the above
described notice of sale with the Departnment within the
prescribed tinme, the purchaser or transferee shall be
personally liable to the Departnment for the anount owed
hereunder by the seller or transferor but unpaid, up to the
anpunt of the reasonable value of the property acquired by
t he purchaser or transferee. The purchaser or transferee
shall pay the Departnent the amount of tax, penalties, and
interest owed by the seller or transferor under this Act, to
the extent they have not been paid by the seller or
transferor. The seller or transferor, or the purchaser or
transferee, at |east 10 days before the date of the sale or
transfer, may notify the Departnent of the intended sale or
transfer and request the Departnent to make a determ nation
as to whether the seller or transferor owes any tax, penalty
or interest due under this Act. The Departnent shall take
such steps as may be appropriate to conply with such request.

Any order issued by the Departnent pursuant to this
Section to wthhold fromthe purchase price shall be issued
within 10 days after the Departnent receives notification of
a sale as provided in this Section. The purchaser or
transferee shall wthhold such portion of the purchase price
as may be directed by the Departnent, but not to exceed a
m ni mum anount varying by type of business, as determ ned by
the Departnment pursuant to regulations, plus twice the
out st andi ng unpai d liabilities and twice the average
l[itability of preceding filings times the nunber of unfiled

returns which were not filed when due, to cover the anount of
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all tax, penalty, and interest due and unpaid by the seller
or transferor under this Act or, if the paynent of noney or
property 1is not involved, shall w thhold the performance of
the condition that constitutes the consideration for the sale
or transfer. Wthin 60 days after issuance of the 1initial
order to wthhold, the Departnment shall provide witten
notice to the purchaser or transferee of the actual anmount of
all taxes, penalties and interest then due and whether or not
addi ti onal anobunts may becone due as a result of unpaid taxes
required to be withheld by an enployer, returns which were
not filed when due, pending assessnents and audits not
conpleted. The purchaser or transferee shall <continue to
withhold the amount directed to be withheld by the initial
order or such |esser amount as is specified by the final
w thholding order or to wthhold the performance of the
condi tion which constitutes the consideration for the sale or
transfer until the purchaser or transferee receives from the
Department a certificate showing that no unpaid tax, penalty
or interest is due fromthe seller or transferor wunder this
Act .

The purchaser or transferee is relieved of any duty to
continue to withhold from the purchase price and of any
l[tability for tax, penalty, or interest due hereunder from
the seller or transferor if the Departnment fails to notify
the purchaser or transferee in the manner provided herein of
the anobunt to be withheld within 10 days after the sale or
transfer has been reported to the Departnent or within 60
days after issuance of the initial order to withhold, as the
case may be. The Departnent shall have the right to determ ne
anounts clained on an estimated basis to allow for periods
for which returns were not filed when due, pendi ng
assessnments and audits not conpl eted, however the purchaser
or transferee shall be personally |iable only for the actual

anmount due when det erni ned.
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If the seller or transferor has failed to pay the tax,
penalty, and interest due from him hereunder and t he
Department nakes tinely claimtherefor against the purchaser
or transferee as herei nabove provided, then the purchaser or
transferee shall pay to the Departnent the anount so wthheld
from the purchase price. | f the purchaser or transferee
fails to conply with the requirenents of this Section, the
purchaser or transferee shall be personally liable to the
Department for the anmount owed hereunder by the seller or
transferor up to the amount of the reasonable value of the
property acquired by the purchaser or transferee.

Any person who shall acquire any property or rights
thereto which, at the tinme of such acquisition, is subject to
a valid lien in favor of the Departnent, shall be personally
liable to the Departnment for a sumequal to the anmount of
taxes, penalties and interests, secured by such lien, but not
to exceed the reasonable value of such property acquired by
hi m

(Source: P.A 86-923; 86-953.)

(35 I LCS 5/904) (from Ch. 120, par. 9-904)

Sec. 904. Deficiencies and Overpaynents.

(a) Exam nation of return. As soon as practicable after
areturn is filed, the Departnent shall examne it to
determine the correct anmount of tax. If the Departnent finds
t hat the anpbunt of tax shown on the return is less than the
correct anmount, it shall issue a notice of deficiency to the
t axpayer which shall set forth the anmount of tax and
penal ti es proposed to be assessed. If the Departnment finds
that the tax paid is nore than the correct anmount, it shal
credit or refund the overpaynent as provided by Section 909.
The- fi ndi ngs- of - t he- Depart pent - under - t hi s- subseett on-shal | - be
pria--facte-correct-and-shall-be-prina-fact e-evi dence-of -t he

€orrect ness- of - t he- anpunt - of - t ax- and- penal t i es- due:
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(b) No return filed. |If the taxpayer fails to file a
tax return, the Departnent shall determ ne the anmount of tax
due according to its best judgnent and information;--whieh
anpunt - - so--ft xed- - by- -t he- - Depart nent - -shal l - - be- pri ma-fact e
correct - and-shal | - be- pri ra- f act e- evi dence- of - t he- - corr ect ness
of - t he- anpunt - of - t ax- due. The Departnent shall issue a notice
of deficiency to the taxpayer which shall set forth the
anount of tax and penalties proposed to be assessed.

(c) Notice of deficiency. A notice of deficiency issued
under this Act shall set forth the adjustnments giving rise to
t he proposed assessnent and the reasons therefor. In the case
of a joint return, the notice of deficiency may be a single
joint notice except that if the Departnent is notified by
ei ther spouse that separate residences have been established,
it shall issue joint notices to each spouse.

(d) Assessnment when no protest. Upon the expiration of
60 days after the date on which it was issued (150 days if
the taxpayer is outside the United States), a notice of
deficiency shall <constitute an assessnent of the anmount of
tax and penalties specified therein, except only for such
anounts as to which the taxpayer shall have filed a protest
with the Departnent, as provided in Section 908.

(Source: P.A 87-192; 87-205.)

(35 I'LCS 5/917) (from Ch. 120, par. 9-917)

Sec. 917. Confidentiality and information sharing.

(a) Confidentiality. Except as provided in this Section,
all information received by the Departnent fromreturns filed
under this Act, or fromany investigation conducted under the
provisions of this Act, shall be confidential, except for
official purposes wthin the Departnment or pursuant to
official procedures for <collection of any State tax or
pursuant to an investigation or audit by the Illinois State

Schol arship Comm ssion of a delinquent student |oan or
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nmonetary award or enforcenent of any civil or crimnal
penalty or sanction inposed by this Act or by another statute
inposing a State tax, and any person who divulges any such
information in any manner, except for such purposes and
pursuant to order of the Director or in accordance wth a
pr oper judicial order, shall be qguilty of a Cass A
m sdeneanor. However, the provisions of this paragraph are
not applicable to information furnished to a |I|icensed
attorney representing the taxpayer where an appeal or a
protest has been filed on behalf of the taxpayer. 1n

addition, the provisions of this paragraph are not applicable

in a non-crim nal proceeding before the Departnent to

information furnished to a certified public accountant or a

public accountant licensed to practice in this State under

the Illinois Public Accounting Act.

(b) Public information. Nothing contained in this Act
shal | pr event the Director from publishing or making
avai lable to the public the nanmes and addresses of persons
filing returns under this Act, or from publishing or making
avai |l abl e reasonable statistics concerning the operation of
the tax wherein the contents of returns are grouped into
aggregates in such a way that the information contained in
any individual return shall not be disclosed.

(c) CGovernnental agenci es. The Director my nake
available to the Secretary of the Treasury of the United
States or his delegate, or the proper officer or his del egate
of any other state inposing a tax upon or neasured by incone,
for exclusively official purposes, information received by
the Departnent in the admnistration of this Act, but such
perm ssion shall be granted only if the United States or such
other state, as the case my be, grants the Departnent
substantially simlar privileges. The Director may exchange
information with the Illinois Departnment of Public Aid and

the Departnent of Hunman Services (acting as successor to the
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Department of Public Ad under the Departnent of Human
Services Act) for the purpose of verifying sources and
anmounts of inconme and for other purposes directly connected
with the admnistration of this Act and the 1Illinois Public
Ald Code. The Director may exchange information with the
Director of the Departnent of Enploynent Security for the
purpose of verifying sources and anounts of incone and for
ot her purposes directly connected with the adm nistration of
this Act and Acts admnistered by the Departnent of
Enpl oyment Security. The Director may make available to the
[1linois | ndustri al Commi ssi on i nformation r egar di ng
enpl oyers for the purpose of verifying the insurance coverage
requi red under the Wirkers' Conpensation Act and Wrkers

Cccupational D seases Act.

The Director my nake available to any State agency,
including the Illinois Suprenme Court, which Iicenses persons
to engage in any occupation, information that a person
Iicensed by such agency has failed to file returns under this
Act or pay the tax, penalty and interest shown therein, or
has failed to pay any final assessnent of tax, penalty or
interest due under this Act. The Director nmay also nake
available to the Secretary of State information that a
corporation which has been i ssued a certificate of
incorporation by the Secretary of State has failed to file
returns under this Act or pay the tax, penalty and interest
shown therein, or has failed to pay any final assessnent of
tax, penalty or interest due under this Act. An assessnent is
final when all proceedings in court for review of such
assessnment have termnated or the tine for the taking thereof
has expired w thout such proceedings being instituted. For
t axabl e years ending on or after Decenber 31, 1987, the
Director my nake available to the Director or principal
officer of any Departnent of the State of I11inois,

information that a person enployed by such Departnent has
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failed to file returns under this Act or pay the tax, penalty
and interest shown therein. For purposes of this paragraph,
the word "Departnment” shall have the sane neaning as provided
in Section 3 of the State Enpl oyees G oup | nsurance Act of
1971.

(d) The Drector shall mnake avail able for public
inspection in the Departnent's principal office and for
publication, at cost, adm nistrative decisions issued on or
after January 1, 1995. These decisions are to be nade
available in a manner so that the follow ng t axpayer
information is not disclosed:

(1) The names, addr esses, and identification
nunbers of the taxpayer, related entities, and enpl oyees.
(2) At the sole discretion of the Director, trade
secrets or other confidential information identified as
such by the taxpayer, no |ater than 30 days after receipt
of an admnistrative decision, by such neans as the

Department shall provide by rule.

The Director shall determne the appropriate extent of
the deletions allowed in paragraph (2). In the event the
taxpayer does not submt deletions, the Director shall make
only the deletions specified in paragraph (1).

The Director shall nake available for public inspection
and publication an admnistrative decision wthin 180 days
after the issuance of the adm nistrative decision. The term
"adm nistrative decision"” has the sanme neaning as defined in
Section 3-101 of Article Ill of the Code of Cvil Procedure.
Costs col |l ected under this Section shall be paid into the Tax
Conpl i ance and Adm ni stration Fund.

(e) Nothing contained in this Act shall prevent the
Director fromdivulging information to any person pursuant to
a request or authorization nmade by the taxpayer, by an
aut hori zed representative of the taxpayer, or, in the case of

information related to a joint return, by the spouse filing
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the joint return with the taxpayer.

(Source: P.A 89-507, eff. 7-1-97; 90-491, eff. 1-1-98.)

(35 | LCS 5/917.5 new)

Sec. 917.5. Cvil dannges; disclosure of information.

(a) If any officer or enployee of the Departnent, in

violation of Section 917, knowingly or negligently divul ges

informati on received by the Departnment fromreturns filed by

a taxpayer under this Act or fromany investigati on conducted

with respect to a taxpayer under the provisions of this Act,

the taxpayer may bring a civil action for damages agai nst the

Departnent in the Court of O ains.

(b) If any person who is not an officer or enployee of

the Departnent, in violation of Section 917, knowi ngly or

negligently divulges information from returns filed by a

taxpayer under this Act or fromany investigati on conducted

with respect to a taxpayer under the provision of this Act,

the taxpayer nmay bring a civil action for danmages agai nst

that person in the circuit court of the county where the

t axpayer has his or her residence or conmmercial donicile, or

Cook County if the taxpayer does not have his or her

resi dence or commercial domcile in this State.

(c) No liability shall arise under this Section if the

di sclosure of infornmation was a result of a good faith, but

erroneous, interpretation of Section 917.

(d) In any action brought under subsection (a) or (b),

upon a finding of liability on the part of the defendant, the

def endant shall be liable to the plaintiff (i) in an anount

equal to the oqgreater of (A $1,000 for each act of

unaut hori zed di scl osure of information or (B) the amount of

damages, up to $100,000, in the case of willful disclosure or

a disclosure that is the result of qgross negligence and (ii)

costs and reasonable attorney's fees.
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Section 15. The Use Tax Act is anended by changing

Sections 19 and 20 as foll ows:

(35 I'LCS 105/19) (from Ch. 120, par. 439.19)

Sec. 19. If it shall appear that an amount of tax or
penalty or interest has been paid in error hereunder to the
Depart nent by a purchaser, as distinguished from the
retailer, whether such anmount be paid through a mstake of
fact or an error of |law, such purchaser may file a claimfor
credit or refund with the Departnent in accordance wth
Sections 6, 6a, 6b, and 6¢c of the Retailers' QCccupation Tax
Act. If it shall appear that an anount of tax or penalty or
interest has been paid in error to the Departnent hereunder
by a retailer who is required or authorized to collect and
remt the wuse tax, whether such anount be paid through a
m stake of fact or an error of law, such retailer may file a
claim for credit or refund with the Departnent in accordance
with Sections 6, 6a, 6b, and 6¢c of the Retailers' COccupation
Tax Act, provided that no credit or refund shall be all owed
for any anmount paid by any such retailer wunless it shal
appear that he bore the burden of such anmpbunt and did not
shift the burden thereof to anyone else (as in the case of a
duplicated tax paynent which the retailer made to the
Department and did not collect fromanyone el se), or unless
it shall appear that he or she or his or her |egal
representative has unconditionally repaid such anount to his
vendee (1) who bore the burden thereof and has not shifted
such burden directly or indirectly in any manner what soever;
(2) who, if he has shifted such burden, has repaid
unconditionally such anobunt to his or her own vendee, and (3)
who is not entitled to receive any reinbursenent therefor
from any other source than from his vendor, nor to be
relieved of such burden in any other manner whatsoever. If it

shal | appear that an anount of tax has been paid in error
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hereunder by the purchaser to a retailer, who retained such
tax as reinbursenment for his or her tax liability on the sane
sale under the Retailers' COccupation Tax Act, and who
remtted the anmount involved to the Departnent under the
Retailers' COccupation Tax Act, whether such anount be paid
through a m stake of fact or an error of law, the procedure
for recovering such tax shall be that prescribed in Sections
6, 6a, 6b and 6¢c of the Retailers' QOccupation Tax Act.

Any credit or refund that is allowed under this Section
shall bear interest at the rate and in the manner specified
in the UniformPenalty and Interest Act.

Any claimfiled hereunder shall be filed upon a form
prescribed and furnished by the Departnent. The cl ai m shal
be signed by the claimant (or by the claimant's |egal
representative if the claimnt shall have died or becone a
person under |egal disability), or by a duly authorized agent
of the claimant or his or her |egal representative.

A claimfor credit or refund shall be considered to have
been filed wth the Departnent on the date upon which it is
recei ved by the Departnent. Upon receipt of any claim for
credit or refund filed wunder this Act, any officer or
enpl oyee of the Departnent, authorized in witing by the
Director of Revenue to acknow edge recei pt of such clains on
behal f of the Departnment, shall execute on behalf of the
Departnent, and shall deliver or mail to the claimant or his
duly authorized agent, a witten receipt, acknow edging that
the claimhas been filed with the Departnent, describing the
claimin sufficient detail to identify it and stating the
date upon which the claimwas received by the Departnent.
Such written receipt shall be prima facie evidence that the
Department received the claimdescribed in such receipt and
shall be prima facie evidence of the date when such clai mwas
received by the Departnent. }n-the-absence-of-sueh-a--witten

Fecet pt;--the--records- of -t he- Depart nent - as-t o- when-t he- el ai m
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was- r ecet ved- by-t he- Depart rent ; - or - as- t 0- whet her - o - - not - - t he
eltatm-was-reeetved-at-alt-by-the-bepartent;-shall-be-deered
to-be-prima-facte-correct-upon-these- guesttons-+n--the--event
of - - any- - di sput e- - bet ween- -t he- - ¢l at mant - { or - hi s- or - her- | egal
Fepresentative)---and---the---Departpent---coneernt ng---these
guest t ons:

In case the Departnent determnes that the claimant is
entitled to a refund, such refund shall be nade only from
such appropriation as nay be available for that purpose. |If
it appears unlikely that the amount appropriated would permt
everyone having a claimallowed during the period covered by
such appropriation to elect to receive a cash refund, the
Departnent, by rule or regulation, shall provide for the
paynment of refunds in hardship cases and shall define what
types of cases qualify as hardship cases.

If a retailer who has failed to pay use tax on gross
receipts fromretail sales is required by the Departnent to
pay such tax, such retailer, wthout filing any formal claim
with the Departnent, shall be allowed to take credit against
such use tax liability to the extent, if any, to which such
retailer has paid an anmount equival ent to retailers
occupation tax or has paid use tax in error to his or her
vendor or vendors of the sane tangible personal property
which such retailer bought for resale and did not first use
before selling it, and no penalty or interest shall be
charged to such retailer on the anmount of such credit.
However, when such credit is allowed to the retailer by the
Department, the vendor 1is precluded fromrefunding any of
that tax to the retailer and filing a claim for «credit or
ref und W th respect thereto with the Departnment. The
provisions of this anendatory Act shal | be applied
retroactively, regardless of the date of the transaction.

(Source: P.A 90-562, eff. 12-16-97.)


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

- 15- LRB093 02634 SJM 02644 b

(35 I'LCS 105/20) (from Ch. 120, par. 439.20)

Sec. 20. As soon as practicable after a claimfor credit
or refund is filed, the Departnent shall exam ne the same and
determ ne the anmpbunt of «credit or refund to which the
claimant or the claimant's | egal representative, in the event
that the <claimant shall have died or becone a person under
| egal disability, is entitled and shall, by 1its Notice of
Tentative Determnation of Claim notify the claimnt or his
or her legal representative of such determ nation;--whieh
deternt natt on--shalt--be--prim--facte-correet. Proof of such
determ nation by the Departnent may be made at any hearing
before the Departnent or in any |legal proceeding by a
reproduced copy of the Departnent's record relating thereto,
in the name of the Departnent under the certificate of the
Director of Revenue. Such reproduced copy shall, wthout
further pr oof , be admtted into evidence before the
Departnent or in any |egal proceeding and--shall--be--prira
facte---proof---of---the---correetness--of--the--Departrentts
det er nt nat t on; - as-shoewn-theretn. If such claimant, or the
| egal representative of a deceased claimant or a clai mant who
is a person under legal disability shall, within 60 days
after the Departnent's Notice of Tentative Determ nation of
Claim file a protest thereto and request a hearing thereon,
the Departnent shall give notice to such claimant, or the
| egal representative of a deceased claimant, or a clai mant
who is a person under |legal disability of the tine and place
fixed for such hearing, and shall hold a hearing in
conformty with the provisions of this Act, and pursuant
thereto shall issue its Final Determ nation of the anount, if
any, found to be due as a result of such hearing, to such
claimant, or the legal representative of a deceased clai mant
or a claimant who is a person under |egal disability.

If a protest to the Departnent's Notice of Tentative

Determnation of Claimis not filed within 60 days and a
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request for a hearing thereon is not nade as provi ded herein,
the said Notice shall thereupon beconme and operate as a Final
Determ nation; and, if the Departnent's Notice of Tentative
Det er mi nati on, upon becom ng a Final Determ nation, indicates
no anount due to the claimant, or, upon issuance of a credit
or refund for the amount, if any, found by the Departnent to
be due, the claimin all its aspects shall be closed and no
| onger open to protest, hearing, judicial review, or by any
other proceeding or action whatever, either before the
Departnent or in any court of this State. Clainms for credit
or refund hereunder nust be filed with and initially
determ ned by the Departnent, the renmedy herein provided
being exclusive; and no court shall have jurisdiction to
determine the nerits of any claim except upon review as
provided in this Act.

(Source: P.A 90-491, eff. 1-1-98.)

Section 20. The Service Use Tax Act 1is anended by

changi ng Sections 17 and 18 as foll ows:

(35 ILCS 110/17) (from Ch. 120, par. 439.47)

Sec. 17. If it shall appear that an amount of tax or
penalty or interest has been paid in error hereunder to the
Departnent by a purchaser, as distinguished from the
servi ceman, whether such anount be paid through a m stake of
fact or an error of law, such purchaser nmay file a claim for
credit or refund with the Departnent. If it shall appear that
an anount of tax or penalty or interest has been paid in
error to the Departnent hereunder by a serviceman who s
required or authorized to collect and remt the Service Use
Tax, whet her such anmount be paid through a m stake of fact or
an error of law, such serviceman may file a claimfor «credit
or refund wth the Departnent, provided that no credit shal

be allowed or refund made for any amount paid by any such
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serviceman wunless it shall appear that he bore the burden of
such amount and did not shift the burden thereof to anyone
else (as in the case of a duplicated tax paynent which the
servi ceman nmade to the Departnent and did not collect from
anyone else), or unless it shall appear that he or his |egal
representative has unconditionally repaid such anount to his
vendee (1) who bore the burden thereof and has not shifted
such burden directly or indirectly in any manner what soever;
(2) who, if he has shifted such burden, has repaid
unconditionally such anobunt to his own vendee, and (3) who is
not entitled to receive any reinbursenent therefor from any
ot her source than fromhis vendor, nor to be relieved of such
burden in any other manner whatsoever. If it shall appear
that an anmount of tax has been paid in error hereunder by the
purchaser to a serviceman, who retained such t ax as
rei moursenment for his tax liability on the sane sale of
servi ce under the Service Cccupation Tax Act, and who paid
such tax as required by the Service Cccupation Tax Act,
whet her such amount be paid through a m stake of fact or an
error of law, the procedure for recovering such tax shall be
that prescribed in Sections 17, 18, 19 and 20 of the Service
Cccupation Tax Act.

Any <credit or refund that is allowed under this Section
shal|l bear interest at the rate and in the manner specified
in the UniformPenalty and Interest Act.

Any claim filed hereunder shall be filed upon a form
prescribed and furni shed by the Departnment. The claim shal
be signed by the claimant (or by the claimnt's |egal
representative if the claimant shall have died or becone a
person under |egal disability), or by a duly authorized agent
of the claimant or his or her |egal representative.

A claimfor credit or refund shall be considered to have
been filed with the Departnent on the date upon which it s

received by the Departnent. Upon receipt of any claimfor
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credit or refund filed wunder this Act, any officer or
enpl oyee of the Departnent, authorized in witing by the
Director of Revenue to acknow edge recei pt of such clainms on
behalf of +the Departnent, shall execute on behalf of the
Departnent, and shall deliver or nail to the claimant or his
duly authorized agent, a witten receipt, acknow edgi ng that
the claimhas been filed with the Departnent, describing the
claim in sufficient detail to identify it and stating the
date upon which the claimwas received by the Departnent.
Such witten receipt shall be prima facie evidence that the
Department received the claimdescribed in such receipt and
shall be prima facie evidence of the date when such clai mwas
received by the Departnent. }n-the-absence-of-suech-a-witten
Fecet pt;-the-records- of -t he- Depart nent - as-t o- when- -t he- - el ai m
was- - f ecet ved- - by- t he- Depar t rent ; - of - as- t o- whet her - or - not - t he
et at mwas-fecet ved-at-al | - by-t he- Depart rent ; - shal | - be- - deered
to--be--prina-facte-correct-upon-these-questtons-in-the-event
of - any- di sput e- bet ween-the-elat rant--(or--his--or--her--1|egal
Fepresentative)---and---the---Departnent---coneernt ng---these
guest t ons:

In case the Departnent determnes that the clainmant is
entitled to a refund, such refund shall be nmade only from
such appropriation as may be avail able for that purpose. If
it appears unlikely that the anmount appropriated would permt
everyone having a claimallowed during the period covered by
such appropriation to elect to receive a cash refund, the
Departnent, by rule or regulation, shall provide for the
paynment of refunds in hardship cases and shall define what
types of cases qualify as hardship cases.

(Source: P.A 87-205.)

(35 ILCS 110/18) (from Ch. 120, par. 439.48)
Sec. 18. As soon as practicable after a claimfor «credit

or refund is filed, the Departnent shall exam ne the same and
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determine the amount of credit or refund to which the
claimant or the claimant's | egal representative, in the event
that the claimant shall have died or becone a person under
legal disability, 1is entitled and shall, by its Notice of
Tentative Determnation of Caim notify the claimant or his
| egal representative of such determ nati on; - - - whi €h
det er nt natt on-shal t - be-prima-facte--correet. Proof of such
determnation by the Departnent nmay be made at any hearing
before the Departnment or in any |legal proceeding by a
reproduced copy of the Departnent's record relating thereto,
in the nane of the Departnent under the certificate of the
Director of Revenue. Such reproduced copy shall, w thout
further proof, be admtted into evi dence bef ore t he
Department or in any |egal proceeding and-shall-be-prina
facte--proof--of--the---correectness---of---the---Departrentts
det er nt natt on; - - as- - shoewn--theretn. | f such claimant, or the
| egal representative of a deceased claimant or a clai mant who
is a person under |legal disability, shall, wthin 60 days
after the Departnent's Notice of Tentative Determ nation of
Claim file a protest thereto and request a hearing thereon,
the Departnent shall give notice to such claimant, or the
| egal representative of a deceased claimant or clainmant who
is a person under legal disability, of the tinme and pl ace
fixed for such hearing, and shall hold a hearing in
conformty wth the provisions of this Act, and pursuant
thereto shall issue its Final Determ nation of the anount, if
any, found to be due as a result of such hearing, to such
claimant, or the Ilegal representative of a deceased or
i nconpet ent cl ai mant .

If a protest to the Departnent's Notice of Tentative
Determnation of Caim is not filed wwthin 60 days and a
request for a hearing thereon is not nade as provi ded herein,
the Notice shall thereupon beconme and operate as a Final

Determ nation; and, if the Departnent's Notice of Tentative
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Det er mi nati on upon becom ng a Final Determnation, indicates
no anount due to the claimnt, or, upon issuance of a credit
or refund for the amount, if any, found by the Department to
be due, the claimin all its aspects shall be closed and no
| onger open to protest, hearing, judicial review, or by any
other proceeding or action whatever, either before the
Departnent or in any court of this State. Cains for credit
or refund hereunder nust be filed with and initially
determined by the Departnent, the renedy herein provided
bei ng exclusive; and no court shall have jurisdiction to
determine the nerits of any claim except upon review as
provided in this Act.

(Source: P.A 90-491, eff. 1-1-98.)

Section 25. The Service Qccupation Tax Act is anmended by

changi ng Sections 17 and 18 as foll ows:

(35 ILCS 115/17) (from Ch. 120, par. 439.117)

Sec. 17. If it shall appear that an amount of tax or
penalty or interest has been paid in error hereunder directly
to the Departnent by a serviceman, whether such anmount be
paid through a m stake of fact or an error of |aw, such
serviceman may file a claimfor credit or refund with the
Department. If it shall appear that an amount of tax or
penalty or interest has been paid in error to the Departnent
hereunder by a supplier who is required or authorized to
collect and remt the Service Occupation Tax, whether such
anount be paid through a m stake of fact or an error of |aw,
such supplier may file a claimfor credit or refund with the
Departnent, provided that no credit shall be allowed nor any
refund made for any anmount paid by any such supplier unless
it shall appear that he bore the burden of such anount and
did not shift the burden thereof to anyone else (as in the

case of a duplicated tax paynent which the supplier mde to
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the Departnent and did not collect fromanyone el se), or
unless it shall appear that he or his |legal representative
has unconditionally repaid such amount to his vendee (1) who
bore the burden thereof and has not shifted such burden
directly or indirectly in any manner whatsoever; (2) who, if
he has shifted such burden, has repaid unconditionally such
amount to his own vendee, and (3) who is not entitled to
recei ve any reinbursenent therefor fromany other source than
fromhis supplier, nor to be relieved of such burden in any
ot her manner what soever.

Any <credit or refund that is allowed under this Section
shal |l bear interest at the rate and in the manner specified
in the UniformPenalty and Interest Act.

Any claim filed hereunder shall be filed upon a form
prescri bed and furnished by the Departnent. The claim shal
be signed by the claimant (or by the claimnt's |egal
representative if the claimant shall have died or becone a
person under |egal disability), or by a duly authorized agent
of the claimant or his or her |egal representative.

A claimfor credit or refund shall be considered to have
been filed with the Departnent on the date upon which it is
received by the Departnent. Upon receipt of any claimfor
credit or refund filed wunder this Act, any officer or
enpl oyee of the Departnent, authorized in witing by the
Director of Revenue to acknow edge recei pt of such clainms on
behalf of +the Departnent, shall execute on behalf of the
Departnent, and shall deliver or nail to the claimant or his
or her dul y aut hori zed agent, a witten receipt,
acknowl edging that the claim has been filed wth t he
Departnent, describing the claim in sufficient detail to
identify it and stating the date upon which the claim was
received by the Departnent. Such witten receipt shall be
prima facie evidence that the Departnent received the claim

described in such receipt and shall be prima facie evidence
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of the date when such claimwas received by the Departnent.
}n- -t he-absenee- of -suech-a-witten-recet pt;-the-records-of-the
Pepart rent - - as- -t o- - when- -t he- - el at m - was- - recet ved- - by-- -t he
Pepar t rent ; - of - as- t 0- whet her - of - not - t he- ¢l ait m was- r ecet ved- at
atl--by--the--Departnent;--shall--be-deened-to-be-prim-facte
€OFFect - upon-t hese- guesti ons-+ n--t he--event - - of - - any- - di sput e
between--the--clatrmant--{or-his-legal-representative)-and-the
Pepart rent - eoneer ni ng- t hese- gquest + ons:

In case the Departnent determnes that the claimant is
entitled to a refund, such refund shall be made only from
such appropriation as nay be available for that purpose. |If
it appears unlikely that the anmount appropriated would permt
everyone having a claimallowed during the period covered by
such appropriation to elect to receive a cash refund, the
Departnent, by rule or regulation, shall provide for the
paynment of refunds in hardship cases and shall define what
types of cases qualify as hardship cases.

(Source: P.A 87-205.)

(35 ILCS 115/18) (from Ch. 120, par. 439.118)

Sec. 18. As soon as practicable after a claimfor credit
or refund is filed, the Departnent shall exam ne the same and
determne the anmpunt of «credit or refund to which the
claimant or the claimant's | egal representative, in the event
that the claimant shall have died or becone a person under
| egal disability, is entitled and shall, by its Notice of
Tentative Determnation of Claim notify the claimnt or his
or her legal representative of such determ nation;--whieh
deternt natt on--shalt--be--prima--facte-correet. Proof of such
determ nation by the Departnent may be made at any hearing
before the Departnent or in any legal proceeding by a
reproduced copy of the Departnent's record relating thereto,
in the name of the Departnent under the certificate of the

Director of Revenue. Such reproduced copy shall, wthout
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further pr oof , be admtted into evidence before the
Departnent or in any |egal proceeding and--shall--be--prira
facte---proof---of---the---correetness--of--the--Departrent:ts
det er nt pat t on; - as-shoewn-theretn. If such claimant, or the
| egal representative of a deceased claimant or a clai mant who
is wunder legal disability shall, within 60 days after the
Departnent's Notice of Tentative Determnation of Claim file
a protest thereto and request a hearing thereon, t he
Departnent shall give notice to such claimant, or the | ega
representative of a deceased claimant or a claimant who 1is
under legal disability, of the tine and place fixed for such
hearing, and shall hold a hearing in conformty wth the
provisions of this Act, and pursuant thereto shall issue its
Final Determ nation of the amount, if any, found to be due as
a result of such hearing, to such claimant, or the |egal
representative of a deceased claimant or a claimant who is
under legal disability.

If a protest to the Departnent's Notice of Tentative
Determnation of Caim is not filed wwthin 60 days and a
request for a hearing thereon is not nade as provi ded herein,
the Notice shall thereupon becone and operate as a Final
Determ nation; and, if the Departnent's Notice of Tentative
Det erm nati on, upon becom ng a Final Determ nation, indicates
no anount due to the clainmant, or, upon issuance of a credit
or refund for the amount, if any, found by the Departnent to
be due, the claimin all its aspects shall be closed and no
| onger open to protest, hearing, judicial review, or by any
other proceeding or action whatever, either before the
Departnent or in any court of this State. Clainms for credit
or refund hereunder nust be filed with and initially
determ ned by the Departnent, the renmedy herein provided
being exclusive; and no court shall have jurisdiction to
determine the nerits of any claim except upon review as

provided in this Act.
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(Source: P.A 90-491, eff. 1-1-98.)

Section 30. The Retailers' QOccupation Tax Act is anmended

by changing Sections 4, 5, 6a, and 6b as foll ows:

(35 ILCS 120/4) (from Ch. 120, par. 443)

Sec. 4. As soon as practicable after any return is
filed, the Departnent shall exam ne such return and shall, if
necessary, correct such return according to its best judgnent
and information. |If the correction of a return results in an
anmount of tax that is understated on the taxpayer's return
due to a mathematical error, the Departnment shall notify the
t axpayer that the anount of tax in excess of that shown on
t he return IS due and has been assessed. The term
"mat hematical error” neans arithmetic errors or incorrect
conputations on the return or supporting schedules. No such
notice of additional tax due shall be issued on and after
each July 1 and January 1 covering gross receipts received
during any nonth or period of tinme nore than 3 years prior to
such July 1 and January 1, respectively. Such notice of
additional tax due shall not be considered a notice of tax
l[tability nor shall the taxpayer have any right of protest.
ln-the-event-that-the-return--ts--corrected--for--any--reason
ot her--than--a-rmatheratical -error;-any-return-so-correct ed- by
t he- Depart rent -shal | - be- pri ra- -fact e- - eorreet - - and- -shal | - - be
prt a- - f act e- evi denece- of - t he- cor r ect ness- of - t he- anpbunt - of - t ax
due; - - as- - shown- - t her el n- In correcting transaction by
transaction reporting returns provided for in Section 3 of
this Act, it shall be perm ssible for the Departnent to show
a single corrected return figure for any given period of a
cal endar nonth instead of having to correct each transaction
by transaction return formindividually and having to show a
corrected return figure for each of such transaction by

transaction return forns. In making a correction of
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transaction by transaction, nonthly or quarterly returns
covering a period of 6 nonths or nore, it shall be
perm ssible for the Departnent to show a single corrected
return figure for any given 6-nonth period.

Instead of requiring the person filing such return to
file an anmended return, the Department may sinply notify him
of the correction or corrections it has made.

Proof of such correction by the Departnent may be nmade at
any hearing before the Departnent or in any |egal proceeding
by a reproduced copy or conput er print - out of t he
Department's record relating thereto in the nanme of the
Departnent under the certificate of the Director of Revenue.
| f reproduced copies of the Departnent's records are offered
as proof of such correction, the Director nmust certify that
those copies are true and exact copies of records on file
with the Departnent. | f conputer print-outs of t he
Departnent's records are offered as proof of such correction,
the Director nust certify that those conputer print-outs are
true and exact representations of records properly entered
into standard el ectronic conputing equipnment, in the regular
course of the Departnent's business, at or reasonably near
the time of the occurrence of +the facts recorded, from
trustworthy and reliable i nformation. Such certified
reproduced copy or certified conputer print-out shall wthout
further pr oof , be admtted into evidence before the
Departnent or in any |egal proceeding and--shall--be--prira
facte--proof--of-the-correct ness-of -t he- anpunt - of - t ax- due; - as
shown- t her et n.

I f the tax conputed upon the basis of the gross receipts
as fixed by the Departnent is greater than the anount of tax
due under the return or returns as filed, the Departnent
shall (or if the tax or any part thereof that is admtted to
be due by a return or returns, whether filed on tinme or not,

is not paid, the Departnment may) issue the taxpayer a notice
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of tax liability for the amunt of tax clained by the
Department to be due, together wwth a penalty in an anount
determ ned in accordance with Section 3-3 of the Uniform
Penalty and Interest Act. Provided, that if the incorrectness
of any return or returns as determ ned by the Departnent is
due to negligence or fraud, said penalty shall be in an
anount determned in accordance with Section 3-5 or Section
3-6 of the UniformPenalty and Interest Act, as the case may
be. tf--the--notiece--of--tax--titability--ts--not--based-on-a
correctton-of -the-taxpayer-s-return-of-returns;-but-is--based
on- -t he--taxpayer-s--fatlure--to-pay-all-or-a-part-of-the-tax
admtted-by-his-return-or-returns-{whether-filed-on--tine--or
net)--te--be-due;-such-notiece-of-tax-tiability-shall-be-prima
facte-correct-and--shall--be--prim--facte--evidenece--of--the
€orrect ness- of - t he- anpunt - of - t ax- due; - as- shown- t her et A.

Proof of such notice of tax liability by the Departnent
may be made at any hearing before the Departnment or in any
| egal proceeding by a reproduced copy of the Departnent's
record relating thereto in the nanme of the Departnent under
the certificate of the Director of Revenue. Sueh-reproduced
copy-shall -wt t hout - furt her - proof ; - be-adnm tted- -+ nt o- - evi denee
bef or e- t he- Depar t nent - or - + n- any- | egal - pr oceedi ng- and- shal | - be
prira--facte--proof--of--the-correet ness-of -t he- anpunt - of - t ax
due; - as- shown- t her et h-

| f the person filing any return dies or becones a person
under legal disability at any tinme before the Departnent
issues its notice of tax liability, such notice shall be
i ssued to the admnistrator, executor or other |egal
representative, as such, of such person.

Except in case of a fraudulent return, or in the case of
an anended return (where a notice of tax liability nmay be
i ssued on or after each January 1 and July 1 for an anended
return filed not nore than 3 years prior to such January 1 or

July 1, respectively), no notice of tax liability shall be
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i ssued on and after each January 1 and July 1 covering gross
receipts received during any nonth or period of time nore
than 3 vyears prior to such January 1 and July 1
respectively. | f, before the expiration of the tine
prescribed in this Section for the issuance of a notice of
tax liability, both the Departnment and the taxpayer have
consented in witing to its issuance after such tinme, such
notice my be issued at any tinme prior to the expiration of
the period agreed upon. The period so agreed upon my be
extended by subsequent agreenents in witing nade before the
expiration of the period previously agreed upon. The
foregoing limtations wupon the issuance of a notice of tax
l[tability shall not apply to the issuance of a notice of tax
l[tability with respect to any period of time prior thereto in
cases where the Departnment has, wthin the period of
limtation then provided, notified the person making the
return of a notice of tax liability even though such return,
with which the tax that was shown by such return to be due
was paid when the return was filed, had not been corrected by
the Departnment in the manner required herein prior to the
i ssuance of such notice, but in no case shall the amount of
any such notice of tax liability for any period otherw se
barred by this Act exceed for such period the anbunt shown in
the notice of tax liability theretofore issued.

| f, when a tax or penalty under this Act becomes due and
payable, the person alleged to be liable therefor is out of
the State, the notice of tax liability may be issued wthin
the times hereinlimted after his comng into or return to
the State; and if, after the tax or penalty wunder this Act
becones due and payable, the person alleged to be |iable
therefor departs fromand remains out of the State, the tine
of his or her absence is no part of the tine limted for the
i ssuance of the notice of tax liability; but the foregoing

provi sions concerning absence fromthe State shall not apply
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to any case in which, at the tine when a tax or penalty
becomes due wunder this Act, the person allegedly liable
therefor is not a resident of this State.

The tinme limtation period on the Departnent's right to
issue a notice of tax Iliability shall not run during any
period of tinme in which the Order of any Court has the effect
of enjoining or restraining the Departnent from issuing the
notice of tax liability.

I f such person or legal representative shall within 60
days after such notice of tax liability file a protest to
said notice of tax liability and request a hearing thereon,
t he Departnent shall give notice to such person or |[egal
representative of the tinme and place fixed for such hearing
and shall hold a hearing in conformty with the provisions of
this Act, and pursuant thereto shall issue to such person or
| egal representative a final assessnent for the anount found
to be due as a result of such hearing.

If a protest to the notice of tax liability and a request
for a hearing thereon is not filed within 60 days after such
notice, such notice of tax liability shall becone final
w thout the necessity of a final assessnent being issued and
shal |l be deened to be a final assessnent.

After the issuance of a final assessnent, or a notice of
tax liability which becones final without the necessity of
actually issuing a final assessnment as herei nbefore provided,
the Departnent, at any tinme before such assessnent is reduced
to judgnent, may (subject to rules of the Departnent) grant a
rehearing (or grant departnental review and hold an ori gi nal
hearing if no previous hearing in the matter has been held)
upon the application of the person aggrieved. Pursuant to
such hearing or rehearing, the Departnent shall 1issue a
revised final assessnment to such person or his |egal
representative for the amount found to be due as a result of

such hearing or rehearing.
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(Source: P.A 89-379, eff. 1-1-96.)

(35 ILCS 120/5) (from Ch. 120, par. 444)

Sec. 5. In case any person engaged in the business of
selling tangi bl e personal property at retail fails to file a
return when and as herein required, but thereafter, prior to
the Departnent's issuance of a notice of tax liability under
this Section, files a return and pays the tax, he shall also
pay a penalty in an anount determined in accordance wth
Section 3-3 of the Uniform Penalty and Interest Act.

In case any person engaged in the business of selling
tangi bl e personal property at retail files the return at the
time required by this Act but fails to pay the tax, or any
part thereof, when due, a penalty in an anmount determned in
accordance wth Section 3-3 of the Uniform Penalty and
I nterest Act shall be added thereto.

In case any person engaged in the business of selling
tangi ble personal property at retail fails to file a return
when and as herein required, but thereafter, prior to the
Departnment's issuance of a notice of tax liability under this
Section, files a return but fails to pay the entire tax, a
penalty in an anmount determned in accordance wth Section
3-3 of the UniformPenalty and Interest Act shall be added
t hereto.

In case any person engaged in the business of selling
tangi bl e personal property at retail fails to file a return,
the Departnent shall determ ne the amount of tax due from him
according to its best judgnent and infornmation;-whteh--anmpunt
so--ft xed--by-the- Depart nent -shal | - be- pri ma-f act e- cor r ect - and
shal | - be- pri ra- f act e- - evi denece--of - -t he- - correet ness--of - -t he
anount - - of - t ax- due; - as- shewn- t n- sueh-deternt nati on. | n maki ng
any such determination of tax due, it shall be permssible
for the Departnment to show a figure that represents the tax

due for any given period of 6 nonths instead of showng the
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amount of tax due for each nonth separately. Proof of such
determ nation by the Departnent may be nmade at any hearing
before the Departnent or in any legal proceeding by a
reproduced copy or conmputer print-out of the Departnent's
record relating thereto in the name of the Departnent under
the certificate of the Director of Revenue. |If reproduced
copies of the Departnent's records are offered as proof of
such determ nation, the Director nust certify that those
copies are true and exact copies of records on file with the
Depart ment. |f conputer print-outs of the Departnent's
records are offered as proof of such determnation, the
Director nust certify that those conputer print-outs are true
and exact representations of records properly entered into
standard electronic conputing equipnment, in the regular
course of the Departnent's business, at or reasonably near
the time of the occurrence of +the facts recorded, from
trustworthy and reliable i nformation. Such certified
repr oduced copy or certified conputer print-out shall,
w thout further proof, be admtted into evidence before the
Department or in any |egal proceeding and-shall-be-prira
fact e- proof - of -t he- correct ness-of -t he- anpunt - of - t ax- - due; - - as
shown--theretn. The Departnent shall issue the taxpayer a
notice of tax liability for the anobunt of tax claimed by the
Department to be due, together with a penalty of 30%thereof.

However, where the failure to file any tax return
required under this Act on the date prescribed therefor
(itncluding any extensions thereof), IS shown to be
uni ntenti onal and nonfraudul ent and has not occurred in the 2
years imediately preceding the failure to file on the
prescribed date or is due to other reasonable cause the
penal ties inposed by this Act shall not apply.

| f such person or the | egal representative of such person
files, within 60 days after such notice, a protest to such

notice of tax liability and requests a hearing thereon, the
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Department shall give notice to such person or the |ega
representative of such person of the tinme and place fixed for
such hearing, and shall hold a hearing in conformty with the
provisions of this Act, and pursuant thereto shall 1issue a
final assessnent to such person or to the |egal
representative of such person for the amount found to be due
as a result of such hearing.

If a protest to the notice of tax liability and a request
for a hearing thereon is not filed within 60 days after such
notice, such notice of tax liability shall becone final
W thout the necessity of a final assessnent being issued and
shal |l be deened to be a final assessnent.

After the issuance of a final assessnent, or a notice of
tax liability which becones final w thout the necessity of
actually issuing a final assessnment as herei nbefore provided,
the Departnent, at any time before such assessnent is reduced
to judgnent, may (subject to rules of the Departnent) grant a
rehearing (or grant departnental review and hold an original
hearing if no previous hearing in the matter has been hel d)
upon the application of the person aggrieved. Pursuant to
such hearing or rehearing, the Departnment shall issue a
revised final assessnent to such person or his | egal
representative for the amount found to be due as a result of
such hearing or rehearing.

Except in case of failure to file a return, or with the
consent of the person to whomthe notice of tax liability is
to be issued, no notice of tax liability shall be issued on
and after each July 1 and January 1 covering gross receipts
received during any nonth or period of tinme nore than 3 years
prior to such July 1 and January 1, respectively, except that
if a return is not filed at the required tinme, a notice of
tax liability may be issued not later than 3 years after the
time the returnis filed. The foregoing |imtations upon the

i ssuance of a notice of tax liability shall not apply to the
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i ssuance of any such notice with respect to any period of

time prior thereto in cases where the Departnent has, wthin
the period of limtation then provided, notified a person of

t he amount of tax conputed even though the Departnent had not

determ ned the anount of tax due from such person in the
manner required herein prior to the issuance of such noti ce,

but in no case shall the amount of any such notice of tax
l[tability for any period otherw se barred by this Act exceed
for such period the ambunt shown in the notice theretofore
I ssued.

If, when a tax or penalty under this Act becones due and
payabl e, the person alleged to be liable therefor is out of
the State, the notice of tax liability may be issued within
the tines herein limted after his or her comng into or
return to the State; and if, after the tax or penalty under
this Act becones due and payable, the person alleged to be
liable therefor departs fromand remains out of the State,
the tinme of his or her absence is no part of the tinmne limted
for the issuance of the notice of tax Iliability; but the
foregoi ng provisions concerning absence fromthe State shal
not apply to any case in which, at the tine when a tax or
penalty becones due wunder this Act, the person allegedly
liable therefor is not a resident of this State.

The tinme limtation period on the Departnent's right to
issue a notice of tax Iliability shall not run during any
period of tinme in which the order of any court has the effect
of enjoining or restraining the Departnent from issuing the
notice of tax liability.

In case of failure to pay the tax, or any portion
thereof, or any penalty provided for in this Act, or
i nterest, when due, the Departnment may bring suit to recover
the anobunt of such tax, or portion thereof, or penalty or
interest; or, if the taxpayer has died or becone a person

under legal disability, may file a claimtherefor against his
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estate; provided that no such suit with respect to any tax,
or portion thereof, or penalty, or interest shall be
instituted nore than 2 years after the date any proceedi ngs
in court for review thereof have termnated or the tinme for
the taking thereof has expired w thout such proceedi ngs being
instituted, except wth the consent of the person from whom
such tax or penalty or interest is due; nor, except with such
consent, shall such suit be instituted nore than 2 vyears
after the date any returnis filed wwth the Departnent in
cases where the return constitutes the basis for the suit for
unpaid tax, or portion thereof, or penalty provided for in
this Act, or interest: Provided that the tine limtation
period on the Departnment's right to bring any such suit shal
not run during any period of tinme in which the order of any
court has the effect of enjoining or restraining the
Department from bringi ng such suit.

After the expiration of the period wthin which the
person assessed may file an action for judicial review under
the Adm nistrative Review Law wi t hout such an action being
filed, a certified copy of the final assessnment or revised
final assessnent of the Departnent may be filed wth the
Crcuit Court of the county in which the taxpayer has his
princi pal place of business, or of Sanganon County in those
cases in which the taxpayer does not have his principal place
of business in this State. The certified copy of the final
assessnment or revised final assessnent shall be acconpanied
by a certification which recites facts that are sufficient to
show that the Departnent conplied with the jurisdictional
requi renents of the Act in arriving at its final assessnent
or its revised final assessnent and that the taxpayer had his
opportunity for an admnistrative hearing and for judicial
review, whether he availed hinself or herself of either or
both of these opportunities or not. If the court is satisfied

t hat t he Depart ment conplied with the jurisdictional
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requi renents of the Act in arriving at its final assessnent
or its revised final assessnent and that the taxpayer had his
opportunity for an admnistrative hearing and for judicial
review, whether he availed hinself of either or both of these
opportunities or not, the court shall render judgnent in
favor of the Departnment and against the taxpayer for the
anopunt shown to be due by the final assessnent or the revised
final assessnment, plus any interest which may be due, and
such judgnent shall be entered in the judgnent docket of the
court. Such judgnent shall bear the rate of interest as set
by the Uniform Penalty and Interest Act, but otherw se shal
have the sanme effect as other judgnents. The judgnent may be
enf or ced, and al | laws applicable to sales for the
enforcenment of a judgnent shall be applicable to sales nade
under such judgnents. The Departnment shall file the certified
copy of its assessnent, as herein provided, with the Crcuit
Court within 2 years after such assessnent becones fina
except when the taxpayer consents in witing to an extension
of such filing period, and except that the tine limtation
period on the Departnment's right to file the certified copy
of its assessnment with the Crcuit Court shall not run during
any period of tinme in which the order of any court has the
effect of enjoining or restraining the Departnent fromfiling
such certified copy of its assessnent with the Crcuit Court.
If, when the cause of action for a proceeding in court
accrues agai nst a person, he or she is out of the State, the
action my be commenced wthin the tinmes herein limted,
after his or her comng into or return to the State; and if,
after the cause of action accrues, he or she departs from and
remains out of the State, the tine of his or her absence is
no part of the time limted for the comencenent of the
action; but the foregoing provisions concerning absence from
the State shall not apply to any case in which, at the tine

the cause of action accrues, the party agai nst whomthe cause
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of action accrues is not a resident of this State. The tine
within which a court action is to be commenced by the
Depart ment hereunder shall not run fromthe date the taxpayer
files a petition in bankruptcy under the Federal Bankruptcy
Act until 30 days after notice of termnation or expiration
of the automatic stay inposed by the Federal Bankruptcy Act.

No claim shall be filed against the estate of any
deceased person or any person under legal disability for any
tax or penalty or part of either, or interest, except in the
manner prescribed and within the time limted by the Probate
Act of 1975, as anended.

The collection of tax or penalty or interest by any neans
provided for herein shall not be a bar to any prosecution
under this Act.

In addition to any penalty provided for in this Act, any
anount of tax which is not paid when due shall bear interest
at the rate and in the manner specified in Sections 3-2 and
3-9 of the Uniform Penalty and Interest Act fromthe date
when such tax becones past due until such tax is paid or a
judgment therefor is obtained by the Departnent. If the tinme
for making or conpleting an audit of a taxpayer's books and
records is extended with the taxpayer's consent, at the
request of and for the convenience of the Departnent, beyond
the date on which the statute of Ilimtations upon the
i ssuance of a notice of tax Iliability by the Departnent
otherwse would run, no interest shall accrue during the
period of such extension or until a Notice of Tax Liability
IS issued, whichever occurs first.

In addition to any other renedy provided by this Act, and
regardl ess of whether the Departnent is making or intends to
make use of such other renedy, where a corporation or limted
l[iability conpany registered under this Act violates the
provi si ons of this Act or of any rule or regulation

pronul gated thereunder, the Departnment nmay give notice to the
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Attorney General of the identity of such a corporation or
limted liability conpany and of the violations conmtted by
such a corporation or limted Iliability conmpany, for such
action as is not already provided for by this Act and as the
Attorney General nmy deem appropri ate.

| f the Departnent determ nes that an anount of tax or
penalty or interest was incorrectly assessed, whether as the
result of a mstake of fact or an error of law the
Departnment shall waive the amount of tax or penalty or
interest that accrued due to the incorrect assessnent.

(Source: P.A 87-193; 87-205; 87-895; 88-480.)

(35 ILCS 120/6a) (from Ch. 120, par. 445a)

Sec. 6a. Clains for credit or refund shall be prepared
and filed wupon forms provided by the Departnent. Each claim
shall state: (1) The nane and principal business address of
the claimant; (2) the period covered by the claim (3) the
total amount of credit or refund clained, giving in detail
the net anobunt of taxable receipts reported each nonth or
other return period used by the claimant as the basis for
filing returns in the period covered by the claim (4) the
total amount of tax paid for each return period; (5) receipts
upon which tax liability is admtted for each return period;
(6) the amount of receipts on which credit or refund is
clainmed for each return period; (7) the tax due for each
return period as corrected; (8) the anount of credit or
refund clainmed for each return period; (9) reason or reasons
why the anount, for which the claimis filed, is alleged to
have been paid in error; (10) a list of +the evidence
(docunmentary or otherw se) which the claimant has avail abl e
to establish his conpliance with Section 6 as to bearing the
burden of the tax for which he seeks credit or refund; (11)
paynments or parts thereof (if any) included in the claim and

pai d by t he claimant under protest; (12) sufficient
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information to identify any suit which involves this Act, and
to which the claimant is a party, and (13) such other
information as the Departnent may reasonably require. \Were
the claimant is a corporation or limted liability conpany,
the claim filed on behalf of such corporation or limted
liability conpany shall be signed by t he presi dent,
vi ce-president, secretary or treasurer, by the properly
accredited agent of such corporation, or by a manager,
menber, or properly accredited agent of the limted liability
conpany.

A claimfor credit or refund shall be considered to have
been filed wth the Departnent on the date upon which it is
recei ved by the Departnent. Upon receipt of any claim for
credit or refund filed wunder this Act, any officer or
enpl oyee of the Departnent, authorized in witing by the
Director of Revenue to acknow edge recei pt of such clains on
behal f of the Departnment, shall execute on behalf of the
Departnent, and shall deliver or mail to the claimant or his
duly authorized agent, a witten recei pt, acknow edgi ng that
the claimhas been filed with the Departnent, describing the
claimin sufficient detail to identify it and stating the
date upon which the claimwas received by the Departnent.
Such witten receipt shall be prima facie evidence that the
Department received the claimdescribed in such receipt and
shall be prima facie evidence of the date when such clai mwas
received by the Departnent. }n-the-absence-of-sueh-a--witten
Fecet pt;--the--records-of -t he- Depart nent - as-t o- when-t he-el arm
was- r ecet ved- by-t he- Depart rent ; - or - as- t 0- whet her - o - - not - - t he
etatm-was-reeetved-at-alt-by-the-bepartent;-shall-be-deered
to-be-prima-facte-correct-upon-these- guesttons-+n--the--event
of ---any---dispute---between---the--elairmant--{or--his--|egal
Fepresentative)---and---the---Departpent---coneernt ng---these
guest t ons:

(Source: P.A 88-480.)
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(35 I'LCS 120/ 6b) (from Ch. 120, par. 445b)

Sec. 6b. As soon as practicable after a claimfor «credit
or refund is filed, the Departnent shall exam ne the same and
determine the amount of credit or refund to which the
clai mant or the taxpayer's |legal representative, in the event
that the taxpayer has died or becone inconpetent, is entitled
and shall, by its Notice of Tentative Determ nation of Cl aim
notify the claimant or his Jlegal representative of such
determ nati on; - - wht eh- - det er nt nat t on- -shal } - - be- - pri na--fact e
ceorreet. Proof of such determ nation by the Departnment nay be
made at any hearing before the Departnent or in any | egal
proceedi ng by a reproduced copy of the Departnent's record
relating thereto, in the nane of the Departnent under the
certificate of the Director of Revenue. Such reproduced copy
shall, wthout further proof, be admtted into evidence
before the Departnment or in any |egal proceedi ng and-shall-be
prira-facte-proof-of--the--correctness--of--the--bepartraentts
det er nt natt on; - - as- - shoewn--theretn. | f such claimant, or the
| egal representative of a deceased or inconpetent taxpayer
within 60 days after the Departnent's Notice of Tentative
Determnation of Claim files a protest thereto and requests
a hearing thereon, the Departnment shall give notice to such
claimant, or the |legal representative of a deceased taxpayer,
or a taxpayer who is under legal disability of the tinme and
place fixed for such hearing, and shall hold a hearing in
conformty with the provisions of this Act, and pursuant
thereto shall issue its Final Determ nation of the anount, if
any, found to be due as a result of such hearing, to such
claimant, or the legal representative of a deceased taxpayer,
or a taxpayer who is under legal disability. The Departnent's
Final Determ nation may be reviewed by the proper Circuit
Court, in the sane manner, within the sanme tine, upon the
sane terns and conditions and to the sane extent, as provided

by Section 12 of this Act.
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In any case in which there has been an erroneous refund
of tax payable under this Act, a notice of tax liability may
be issued at any time wwthin 3 years fromthe nmaking of that
refund, or wthin 5 years fromthe nmaking of that refund if
it appears that any part of the refund was induced by fraud
or the msrepresentation of a material fact. The anmount of
any proposed assessnent set forth in the notice shall be
limted to the anount of the erroneous refund.

(Source: P.A 87-876; 87-879; 88-45.)

Section 35. The G garette Tax Act is anmended by changi ng

Sections 9a and 9b as fol | ows:

(35 I'LCS 130/9a) (from Ch. 120, par. 453.9a)

Sec. 9a. Exam nation and correction of returns.

(1) As soon as practicable after any return is filed,
t he Departnent shall exam ne such return and shall correct
such return according to its best judgnment and information;
whi eh-ret urn-se- correct ed- by-t he- Depart nent --shal l - - be--pri e
facte--correct--and--shall--be--prina--facte--evidence-of-the
correct ness- of -t he- anpunt - - of - - t ax- - due; - - as- - shown- - t her et n.
Instead of requiring the distributor to file an anended
return, the Departnent may sinply notify the distributor of
the correction or corrections it has made. Proof of such
correction by the Departnent may be nmade at any hearing
before the Departnent or in any legal proceeding by a
reproduced copy of the Departnment's record relating thereto
in the name of the Departnent under the certificate of the
Director of Revenue. Such reproduced copy shall, wthout
further pr oof , be admtted into evidence before the
Department or in any |legal proceeding and--shall--be--prira
facte--proof--of-the-correct ness-of -t he- anpunt - of - t ax- due; - as
shown-thereitn. |If the Departnent finds that any anount of tax

is due fromthe distributor, the Departnent shall issue the
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distributor a notice of tax liability for the anount of tax
clainmed by the Departnent to be due, together with a penalty
in an anmount determ ned in accordance with Sections 3-3, 3-5
and 3-6 of the Uniform Penalty and Interest Act. If, in
adm nistering the provisions of this Act, conparison of a
return or returns of a distributor wwth the books, records
and inventories of such distributor discloses a deficiency
whi ch cannot be allocated by the Departnent to a particular
month or nonths, the Departnent shall issue the distributor a
notice of tax liability for the amount of tax clained by the
Departnment to be due for a given period, but wthout any
obl i gation upon the Departnent to allocate such deficiency to
any particular nonth or nonths, together with a penalty in an
amount determned in accordance with Sections 3-3, 3-5 and
3-6 of the UniformPenalty and Interest Act;--under--whieh
et reunst ances- -t he- aforesat d-nottece-of -tax-ttabtttty-shall-be
pria-factke-correct - and-shall - be- pri ma-fact e- evi denece- of - - t he
correet ness- - of - - t he- anpunt - of - t ax- due; - as- shown- t heret n; and
proof of such correctness nmay be made in accordance with, and
the adm ssibility of a reproduced copy of such notice of tax
l[iability shall be governed by, all the provisions of this
Act applicable to corrected returns. |If any distributor
filing any return dies or becones a person under |egal
disability at any tinme before the Departnment issues its
notice of tax liability, such notice shall be issued to the
adm ni strator, executor or other |legal representative, as
such, of such distributor.

(2) If, within 60 days after such notice of tax
liability, the distributor or his or her legal representative
files a protest to such notice of tax liability and requests
a hearing thereon, the Departnment shall give notice to such
distributor or legal representative of the tine and place
fixed for such hearing, and shall hold a hearing in

conformty with the provisions of this Act, and pursuant
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thereto shall issue a final assessnent to such distributor or
legal representative for the anount found to be due as a
result of such hearing. If a protest to the notice of tax

ltability and a request for a hearing thereon is not filed

wi thin 60 days after such notice of tax liability, such
notice of tax liability shall become final wthout the
necessity of a final assessnent being issued and shall be

deened to be a final assessnent.

(3) In case of failure to pay the tax, or any portion
t hereof, or any penalty provided for in this Act, when due,
the Departnment may bring suit to recover the anmpbunt of such
tax, or portion thereof, or penalty; or, if the taxpayer dies
or becones inconpetent, by filing claimtherefor against his
estate; provided that no such action with respect to any tax,
or portion thereof, or penalty, shall be instituted nore than
2 years after the cause of action accrues, except with the
consent of the person from whom such tax or penalty is due.

After the expiration of the period wthin which the
person assessed may file an action for judicial review under
the Adm nistrative Review Law wi t hout such an action being
filed, a certified copy of the final assessnment or revised
final assessnent of the Departnent may be filed wth the
Crcuit Court of the county in which the taxpayer has his or
her principal place of business, or of Sanganon County in
t hose cases in which the taxpayer does not have his principal
place of business in this State. The certified copy of the
final assessnment or revised final assessnment shall be
acconpanied by a certification which recites facts that are
sufficient to show that the Departnent conplied wth the
jurisdictional requirenents of the Lawin arriving at its
final assessnment or its revised final assessnent and that the
taxpayer had his or her opportunity for an admnistrative
hearing and for judicial review whether he availed hinself

or herself of either or both of these opportunities or not.
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If the court is satisfied that the Department conplied with
the jurisdictional requirenents of the Lawin arriving at its
final assessnment or its revised final assessnent and that the
taxpayer had his or her opportunity for an admnistrative
hearing and for judicial review, whether he or she availed
hi msel f or herself of either or both of these opportunities
or not, the court shall enter judgnent in favor of the
Depart ment and agai nst the taxpayer for the amount shown to
be due by the final assessnment or the revised final
assessnent, and such judgnent shall be filed of record in the
court. Such judgnent shall bear the rate of interest set in
the Uniform Penalty and Interest Act, but otherw se shal
have the sanme effect as other judgnents. The judgnment nay be
enforced, and all Ilaws applicable to sal es for t he
enforcement of a judgnent shall be applicable to sal es nade
under such judgnents. The Departnent shall file the certified
copy of its assessnent, as herein provided, with the GCrcuit
Court wthin 2 years after such assessnent becones fina
except when the taxpayer consents in witing to an extension
of such filing period.

If, when the cause of action for a proceeding in court
accrues agai nst a person, he or she is out of the State, the
action my be comenced wthin the times herein limted,
after his or her comng into or return to the State; and if,
after the cause of action accrues, he or she departs from and
remains out of the State, the tine of his or her absence is
no part of the time limted for the comencenent of the
action; but the foregoing provisions concerning absence from
the State shall not apply to any case in which, at the tine
the cause of action accrues, the party agai nst whomthe cause
of action accrues is not a resident of this State. The tine
within which a court action is to be commenced by the
Department hereunder shall not run while the taxpayer is a

debtor in any proceedi ng under the Federal Bankruptcy Act nor
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thereafter until 90 days after the Departnent is notified by
such debtor of being discharged in bankruptcy.

No claim shall be filed against the estate of any
deceased person or a person under legal disability for any
tax or penalty or part of either except in the manner
prescribed and wwthin the tinme [imted by the Probate Act of
1975, as anended.

The renedies provided for herein shall not be exclusive,
but all renedies available to creditors for the collection of
debts shall be available for the collection of any tax or
penal ty due hereunder.

The <collection of tax or penalty by any neans provi ded
for herein shall not be a bar to any prosecution under this
Act .

The «certificate of the Director of the Departnent to the
effect that a tax or amount required to be paid by this Act
has not been paid, that a return has not been filed, or that
i nformati on has not been supplied pursuant to the provisions
of this Act, shall be prima facie evidence thereof.

Al of the provisions of Sections 5a, 5b, 5c, 5d, 5e, 5f,
59, 5i and 5] of the Retailers' COCccupation Tax Act, which are
not inconsistent wth this Act, and Section 3-7 of the
Uniform Penalty and Interest Act shall apply, as far as
practicable, to the subject matter of this Act to the sane
extent as if such provisions were included herein. References
in such incorporated Sections of the "Retailers' CQOccupation
Tax Act" to retailers, to sellers or to persons engaged in
t he busi ness of selling tangi ble personal property shall nean
di stributors when used in this Act.

(Source: P.A 92-322, eff. 1-1-02.)

(35 I'LCS 130/9b) (from Ch. 120, par. 453.9b)
Sec. 9b. Failure to file return; penalty; protest. In

case any person who is required to file a return under this
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Act fails to file such return, the Departnent shall determ ne
t he anobunt of tax due from himaccording to its best judgnment
and i nformation;-wht eh- anpunt - - so- - i xed- - by- - t he- - Pepar t rent
shalt--be--pritrma--facte--correct--and--shalt--be--prim-facte
evi dence- of -t he- eorrect ness- of - t he- - anpunt - - of - - t ax- - due; - - as
shown- -t n- - sueh- determt natt on. Proof of such determ nation by
the Departnment may be nmade at any hearing before the
Departnent or in any |egal proceeding by a reproduced copy of
the Departnent's record relating thereto in the nane of the
Departnent under the certificate of the Director of Revenue.
Such reproduced copy shall, wthout further proof, be
admtted into evidence before the Departnment or in any | egal
proceedi ng and-shall-be-pri ma-facte- proof-of-the--correetness
of - -t he- - apnpunt - - of - t ax- due; - as- shown-t heret n. The Depart nent
shal | issue such person a notice of tax Iliability for the
anount of tax clainmed by the Departnent to be due, together
with a penalty in an anobunt determned in accordance wth
Sections 3-3, 3-5 and 3-6 of the Uniform Penalty and Interest
Act. If such person or the |egal representative of such
person, wthin 60 days after such notice, files a protest to
such notice of tax liability and requests a hearing thereon,
t he Departnent shall give notice to such person or the |[egal
representative of such person of the tinme and place fixed for
such hearing and shall hold a hearing in conformty with the
provisions of this Act, and pursuant thereto shall 1issue a
final assessnent to such person or to the |egal
representative of such person for the amount found to be due
as a result of such hearing. If a protest to the notice of
tax liability and a request for a hearing thereon is not
filed within 60 days after such notice of tax liability, such
notice of tax liability shall become final wthout the
necessity of a final assessnent being issued and shall be
deenmed to be a final assessnent.

(Source: P.A 92-322, eff. 1-1-02.)
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Section 40. The Ci garette Use Tax Act is anmended by

changi ng Sections 13 and 13a as foll ows:

(35 ILCS 135/13) (from Ch. 120, par. 453.43)

Sec. 13. Examnation and correction of return. As soon
as practicable after any return is filed, the Departnent
shall exam ne such return and shall correct such return
according to its best judgnent and information;-whteh-feturn
so- corfect ed- by-t he- Depart nent -shal | - be- pri na--fact e--correct
and- -shal } - - be- prt ra- f act e- evi dence- of - t he- eorr ect ness- of - t he
anount - of - t ax- due; - as- shoewn-theret n. Proof of such correction
by the Departnent may be nmade at any hearing before the
Departnent or in any |egal proceeding by a reproduced copy of
the Departnment's record relating thereto in the nane of the
Departnent under the certificate of the Director of Revenue.
Such reproduced copy shall, wthout further proof, be
admtted into evidence before the Departnent or in any |egal
proceedi ng and-shall-be-pria-facte-proof-of-the-correctness
of - t he- anpunt - of - t ax- due; - as-shoewn-theretn. If the tax as
fixed by the Departnent is greater than the anount of the tax
due under the return as filed, the Departnent shall issue the
person filing such return a notice of tax liability for the
anount of tax clainmed by the Departnent to be due, together
with a penalty in an anmount determ ned in accordance with
Sections 3-3, 3-5 and 3-6 of the Uniform Penalty and Interest
Act. If, in admnistering the provisions of this Act,
conparison of a return or returns of a distributor wth the
books, records and inventories of such distributor discloses
a deficiency which cannot be allocated by the Departnent to a
particular nonth or nonths, the Departnent shall issue the
distributor a notice of tax liability for the anount of tax
clainmed by the Departnent to be due for a given period, but
w thout any obligation upon the Departnent to allocate such

deficiency to any particular nonth or nonths, together with a
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penalty in an anmount determ ned in accordance wth Sections
3-3, 3-5 and 3-6 of the UniformPenalty and Interest Act,
under - - whi eh- - et Feunst ances- -t he- - af oresai d- - nott ee- - of - - -t ax
litabttity--shall--be--prima--facte-correet-and-shaltl-be-prinma
fact e- evi dence- of -t he- corr ect ness- of - t he- anpunt - of - - t ax- - due;
as- - shewn- -t heretn; and proof of such correctness may be nade
in accordance with, and the adm ssibility of a reproduced
copy of such notice of tax liability shall be governed by,
all the provisions of this Act applicable to corrected
returns.

| f any person filing any return dies or beconmes a person
under legal disability at any tine before the Departnent
issues its notice of tax Iliability, such notice shall be
issued to the admnistrator, executor or ot her | egal
representative, as such, of such person.

If within 60 days after such notice of tax liability, the
per son to whom such notice is issued or his |lega
representative files a protest to such notice of t ax
ltability and requests a hearing thereon, the Departnent
shal |l give notice to such person or |legal representative of
the time and place fixed for such hearing, and shall hold a
hearing in conformty with the provisions of this Act, and
pursuant thereto shall issue a final assessnent to such
person or |egal representative for the anount found to be due
as a result of such hearing. If a protest to the notice of
tax liability and a request for a hearing thereon is not
filed within 60 days after such notice of tax liability, such
notice of tax liability shall becone final wthout the
necessity of a final assessnent being issued and shall be
deened to be a final assessnent.

(Source: P.A 92-322, eff. 1-1-02.)

(35 I'LCS 135/13a) (fromCh. 120, par. 453.43a)

Sec. 13a. Failure to file return. In case any person who
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is required to file a return under this Act fails to file
such return, the Departnent shall determ ne the anount of tax
due fromhimaccording to its best judgnment and information;
whi €h- - arpunt - so- ft xed- by- t he- Depart nent - shal | - be- pri ra- fact e
correct-and-shalt - be- prt ra- f act e- evi dence- of - t he- - cor r ect ness
of - -t he- - appunt - - of - - t ax- due; - as- shown-+ A- sueh- det er nt npat + on.
Proof of such determ nation by the Departnent may be nade at
any hearing before the Departnent or in any |egal proceeding
by a reproduced copy of the Departnent's record relating
thereto in the nane of the Departnent under the certificate
of the Director of Revenue. Such reproduced copy shall,
w thout further proof, be admtted into evidence before the
Departnent or in any |egal proceeding and--shall--be--prira
facte--proof--of-the-correct ness-of -t he- anpunt - of - t ax- due; - as
shown-theretn. The Departnent shall issue such person a
notice of tax liability for the amount of tax clained by the
Departnent to be due, together with a penalty in an anount
determned in accordance wth Sections 3-3, 3-5 and 3-6 of
the Uniform Penalty and Interest Act. If such person or the
| egal representative of such person, within 60 days after
such notice, files a protest to such notice of tax liability
and requests a hearing thereon, the Departnent shall give
notice to such person or the legal representative of such
person of the time and place fixed for such hearing, and
shall hold a hearing in conformty wth the provisions of
this Act, and pursuant thereto shall issue a final assessnent
to such person or to the legal representative of such person
for the amount found to be due as a result of such hearing.
If a protest to the notice of tax liability and a request for
a hearing thereon is not filed within 60 days after such
notice of tax liability, such notice of tax liability shal
beconme final wthout the necessity of a final assessnent
bei ng i ssued and shall be deened to be a final assessnent.

(Source: P.A 92-322, eff. 1-1-02.)
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Section 43. The Hotel Operators' Cccupation Tax Act 1is

anended by changi ng Section 6 as foll ows:

(35 ILCS 145/6) (from Ch. 120, par. 481b. 36)

Sec. 6. Except as provided hereinafter in this Section,
on or before the last day of each calendar nonth, every
person engaged in the business of renting, leasing or letting
roons in a hotel inthis State during the precedi ng cal endar
month shall file a return wwth the Departnent, stating:

1. The nane of the operator;

2. H s residence address and the address of his
principal place of business and the address of the
princi pal place of business (if that is a different
address) from which he engages in the business of
renting, leasing or letting rooms in a hotel in this
St at e;

3. Total amount of rental receipts received by him
during the preceding cal endar nonth fromrenting, |easing
or letting roons during such precedi ng cal endar nont h;

4. Total amount of rental receipts received by him
during the preceding cal endar nonth fromrenting, |easing
or letting roonms to permanent residents during such
precedi ng cal endar nonth;

5. Total anount of other exclusions from gross
rental receipts allowed by this Act;

6. Goss rental receipts which were received by him
during the preceding cal endar nonth and upon the basis of
which the tax is inposed;

7. The anount of tax due;

8. Such other reasonable i nformation as t he
Department may require.

If the operator's average nonthly tax liability to the
Depart ment does not exceed $200, the Departnent nmay authorize

his returns to be filed on a quarter annual basis, wth the
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return for January, February and March of a given year being
due by April 30 of such year; with the return for April, My
and June of a given year being due by July 31 of such year;
with the return for July, August and Septenber of a given
year being due by October 31 of such year, and with the
return for COctober, Novenber and Decenber of a given year
bei ng due by January 31 of the follow ng year.

If the operator's average nonthly tax liability to the
Depart ment does not exceed $50, the Departnent may authorize
his returns to be filed on an annual basis, with the return
for a given year being due by January 31 of the follow ng
year .

Such quarter annual and annual returns, as to form and
subst ance, shall be subject to the sane requirenents as
mont hly returns.

Not wi t hst andi ng any ot her provi si on in this Act
concerning the time within which an operator my file his
return, in the case of any operator who ceases to engage in a
kind of business which nmakes him responsible for filing
returns under this Act, such operator shall file a final
return under this Act wth the Departnent not nore than 1
mont h after discontinuing such business.

Were the sanme person has nore than 1 business registered
with the Departnent under separate registrations under this
Act, such person shall not file each return that is due as a
single return covering all such registered businesses, but
shal | file separate returns for each such registered
busi ness.

In his return, the operator shall determ ne the value of
any consideration other than noney received by him in
connection wth the renting, leasing or letting of roons in
t he course of his business and he shall include such value in
his return. Such determ nation shall be subject to review

and revision by the Departnent in the manner hereinafter


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 50- LRB093 02634 SJM 02644 b

provided for the correction of returns.

Were the operator is a corporation, the return filed on
behal f of such corporation shall be signed by the president,
vi ce-president, secretary or treasurer or by the properly
accredi ted agent of such corporation.

The person filing the return herein provided for shall,
at the time of filing such return, pay to the Departnent the
anmount of tax herein inposed. The operator filing the return
under this Section shall, at the time of filing such return
pay to the Departnent the anmount of tax inposed by this Act
| ess a discount of 2.1%or $25 per cal endar year, whichever
is greater, which is allowed to reinburse the operator for
the expenses incurred in keeping records, preparing and
filing returns, remtting the tax and supplying data to the
Departnent on request.

There shall be deposited in the Build Illinois Fund in
the State Treasury for each State fiscal year 40% of the
amount of total net proceeds from the tax inposed by
subsection (a) of Section 3. O the renmining 60% $5, 000, 000
shall be deposited in the Illinois Sports Facilities Fund and
credited to the Subsidy Account each fiscal year by making
nonthly deposits in the anount of 1/8 of $5,000, 000 plus
cunmul ative deficiencies in such deposits for prior nonths,
and an additional $8,000,000 shall be deposited in the
II'linois Sports Facilities Fund and credited to the Advance
Account each fiscal year by making nonthly deposits in the
anount of 1/8 of $8, 000,000 plus any cumrul ative deficiencies
in such deposits for prior nonths; provided, that for fiscal
years ending after June 30, 2001, the amount to be so
deposited into the 1Illinois Sports Facilities Fund and
credited to the Advance Account each fiscal year shall be
i ncreased from $8, 000,000 to the then applicable Advance
Amount and the required nonthly deposits beginning with July

2001 shall be in the anobunt of 1/8 of the then applicable
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Advance Amount plus any cunulative deficiencies in those
deposits for prior nonths. (The deposits of the additional
$8, 000, 000  or the then applicable Advance Anmount, as
applicable, during each fiscal vyear shall be treated as
advances of funds to the Illinois Sports Facilities Authority
for its corporate purposes to the extent paid to the
Authority or its trustee and shall be repaid into the General
Revenue Fund in the State Treasury by the State Treasurer on
behalf of the Authority pursuant to Section 19 of the
II'linois Sports Facilities Authority Act, as anmended. If in
any fiscal year the full amunt of the then applicable
Advance Amount is not repaid into the General Revenue Fund,
then the deficiency shall be paid from the amunt in the
Local Governnment Distributive Fund that would otherw se be
allocated to the Gty of Chicago wunder the State Revenue
Sharing Act.)

For purposes of the foregoing paragraph, the term
"Advance Anmount" nmeans, for fiscal year 2002, $22,179, 000,
and for subsequent fiscal years through fiscal year 2032,
105. 615% of the Advance Anmount for the imrediately preceding
fiscal year, rounded up to the nearest $1, 000.

O  the remaining 60% of the anpbunt of total net proceeds
fromthe tax inposed by subsection (a) of Section 3 after al
requi red deposits in the Illinois Sports Facilities Fund, the
anount equal to 8% of the net revenue realized fromthe Hotel
Operators' CQCccupation Tax Act plus an anmount equal to 8% of
the net revenue realized fromany tax inposed under Section
4.05 of the Chicago Wrld's Fair-1992 Authority Act during
the preceding nonth shall be deposited in the Local Tourism
Fund each nmonth for purposes authorized by Section 605-705 of
t he Departnent of Commerce and Comunity Affairs Law (20 |ILCS
605/ 605-705) in the Local Tourism Fund, and begi nning August
1, 1999, the amount equal to 4.5%of the net revenue realized

from the Hotel Operators' COccupation Tax Act during the
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precedi ng nonth shall be deposited into the International
Tourism Fund for the purposes authorized in Section 605-707
605-725 of the Departnent of Commerce and Community Affairs
Law. "Net revenue realized for a nonth" nmeans the revenue
collected by the State under that Act during the previous
month less the anmount paid out during that sanme nonth as
refunds to taxpayers for overpaynent of liability under that
Act .

After making all these deposits, all other proceeds of
the tax inposed under subsection (a) of Section 3 shall be
deposited in the General Revenue Fund in the State Treasury.
Al'l noneys received by the Departnent fromthe additional tax
i nposed under subsection (b) of Section 3 shall be deposited
into the Build Illinois Fund in the State Treasury.

The Departnment may, upon separate witten notice to a
t axpayer, require the taxpayer to prepare and file wth the
Department on a form prescribed by the Departnent w thin not
| ess than 60 days after receipt of the notice an annual
information return for the tax year specified in the notice.
Such annual return to the Departnment shall include a
statenent of gross receipts as shown by the operator's |ast
State incone tax return. If the total receipts of the
business as reported in the State inconme tax return do not
agree with the gross receipts reported to the Departnent for
the same period, the operator shall attach to his annual
information return a schedule showi ng a reconciliation of the
2 anmounts and the reasons for the difference. The operator's
annual information return to the Departnent shall also
di sclose pay roll information of the operator's Dbusiness
during the year covered by such return and any additi onal
reasonabl e informati on which the Departnment deens would be
hel pful in determ ning the accuracy of the nonthly, quarterly
or annual tax returns by such operator as hereinbefore

provided for in this Section.
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Not wi t hst andi ng any provision to the contrary, in the

case of a dispute between a taxpayer and the Departnent under

this Act, the taxpayer's position shall be presuned to be the

correct one and the burden of proof shall be on the

Departnment to prove otherw se.

| f the annual information return required by this Section
is not filed when and as required the taxpayer shall be
liable for a penalty in an anount determned in accordance
wth Section 3-4 of the UniformPenalty and Interest Act
until such returnis filed as required, the penalty to be
assessed and collected in the sanme nmanner as any other
penalty provided for in this Act.

The chi ef executive officer, proprietor, owner or highest
ranki ng manager shall sign the annual return to certify the
accuracy of the information contained therein. Any person
who willfully signs the annual return containing false or
i naccurate information shall be guilty of perjury and
puni shed accordingly. The annual return form prescribed by
the Departnent shall include a warning that the person
signing the return may be liable for perjury.

The foregoing portion of this Section concerning the
filing of an annual information return shall not apply to an
operator who is not required to file an inconme tax return
with the United States CGovernnent.

(Source: P.A 91-239, eff. 1-1-00; 91-604, eff. 8-16-99;
91-935, eff. 6-1-01; 92-16, eff. 6-28-01; 92-600, eff.
6- 28-02; revised 12-17-02.)

Section 45. The Mdtor Fuel Tax Law is anended by

changi ng Sections 5 and 5a as foll ows:

(35 I'LCS 505/5) (from Ch. 120, par. 421)
Sec. 5. Except as hereinafter provided, a person hol ding

a valid unrevoked license to act as a distributor of notor
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fuel shall, between the 1st and 20th days of each cal endar
nmont h, nmake return to the Departnment, showing an item zed
statenment of the nunmber of invoiced gallons of notor fuel of
the types specified in this Section which were purchased,
acquired or received during the preceding cal endar nonth; the
anmount of such notor fuel produced, refined, conpounded,
manuf act ured, bl ended, sold, distributed, and wused by the
licensed distributor during the precedi ng cal endar nonth; the
amount of such nmotor fuel lost or destroyed during the
precedi ng cal endar nonth; the anount of such notor fuel on
hand at the close of business for such nonth; and such ot her
reasonabl e informati on as the Departnent may require. If a
distributor's only activities with respect to notor fuel are
either: (1) production of alcohol in quantities of |ess than
10,000 proof gallons per year or (2) blending alcohol in
guantities of |ess than 10,000 proof gallons per year which
such distributor has produced, he shall file returns on an
annual basis with the return for a given year being due by
January 20 of the follow ng year. Distributors whose tota
production of al cohol (whether blended or not) exceeds 10, 000
proof gallons per vyear, based on production during the
preceding (calendar) vyear or as reasonably projected by the
Departnent if one cal endar year's record of production cannot
be established, shall file returns between the 1st and 20th
days of each cal endar nonth as herei nabove provi ded.

The types of notor fuel referred to in the preceding
paragraph are: (A) Al products comonly or comercially
known or sold as gasoline (including casing-head and
absorption or natural gasoline), gasohol, notor benzol or
not or benzene regardl ess of their classification or uses; and
(B) all conbustible gases which exist in a gaseous state at
60 degrees Fahrenheit and at 14.7 pounds per square inch
absolute including, but not limted to, liquefied petroleum

gases used for highway purposes; and (C) special fuel. Only
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those quantities of conbustible gases (exanple (B) above)
which are used or sold by the distributor to be wused to
propel notor vehicles on the public highways, or which are
delivered into a storage tank that is located at a facility
that has wthdrawal facilities which are readily accessible
to and are capabl e of dispensing conbustible gases into the
fuel supply tanks of nmotor vehicles, shall be subject to
return. For the purposes of this Act, liquefied petroleum
gases shall nean and include any material having a vapor
pressure not exceeding that allowed for commercial propane

conposed predom nantly of the foll ow ng hydrocarbons, either

by thenselves or as m xtures: Propane, Propylene, Butane
(nor mal but ane or iso-butane) and Butylene (including
I Soners).

In case of a sale of special fuel to soneone other than a
licensed distributor, or a licensed supplier, for a use other
than in notor vehicles, the distributor shall show in his
return the anount of invoiced gallons sold and the nane and
address of the purchaser in addition to any other information
the Departnent may require.

All special fuel sold or used for non-highway purposes
must have a dye added in accordance with Section 4d of this
Law.

In case of a tax-free sale, as provided in Section 6, of
motor fuel which the distributor is required by this Section
to include in his return to the Departnment, the distributor
in his return shall show (1) If the sale is nmade to anot her
licensed distributor the anount sold and the nane, address
and |icense nunber of the purchasing distributor; (2) if the
sale is made to a person where delivery is made outside of
this State the nane and address of such purchaser and the
point of delivery together wth the date and anount
delivered; (3) if the sale is nade to the Federal Governnent

or its instrunentalities the anmount sold; (4) if the sale 1is
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made to a municipal corporation owning and operating a | ocal
transportation systemfor public service in this State the
name and address of such purchaser, and the anmount sold, as
evidenced by official fornms of exenption certificates
properly executed and furni shed by such purchaser; (5) if the
sale is made to a privately owned public utility owning and
operating 2-axle vehicles designed and used for transporting
nore than 7 passengers, which vehicles are used as common
carriers in general transportation of passengers, are not
devoted to any specialized purpose and are operated entirely
within the territorial Iimts of a single nunicipality or of
any group of contiguous nmunicipalities or in a close radius
t hereof, and the operations of which are subject to the
regulations of the Illinois Conmerce Conm ssion, then the
name and address of such purchaser and the anobunt sold as
evi denced by official fornms of exenption certificates
properly executed and furnished by the purchaser; (6) if the
product sold is special fuel and if the sale is nade to a
i censed supplier under conditions which qualify the sale for
tax exenption under Section 6 of this Act, the anount sold
and the nane, address and |icense nunber of the purchaser;
and (7) if a sale of special fuel is made to soneone ot her
than a licensed distributor, or a licensed supplier, for a
use other than in notor vehicles, by making a specific
notation thereof on the invoice or sales slip covering such
sal es and obtai ning such supporting docunentation as may be
required by the Departnent.

All  special fuel sold or used for non-highway purposes
must have a dye added in accordance with Section 4d of this
Law.

A person whose license to act as a distributor of notor
fuel has been revoked shall nake a return to the Departnent
covering the period fromthe date of the last return to the

date of the revocation of the license, which return shall be
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delivered to the Departnent not |ater than 10 days fromthe
date of the revocation or termnation of the |license of such
distributor; the return shall in all other respects be
subject to the sane provisions and conditions as returns by
distributors licensed under the provisions of this Act.

The records, waybills and supporting docunents kept by
rail roads and other conmmon carriers in the regular course of
business shall be prima facie evidence of the contents and
recei pt of cars or tanks covered by those records, waybills
or supporting docunents.

|f the Departnment has reason to believe and does believe
that the anmount shown on the return as purchased, acquired,
recei ved, sold, used, |ost or destroyed is incorrect, or that
an anount of notor fuel of the types required by the second
paragraph of this Section to be reported to the Departnent
has not been correctly reported the Departnent shall fix an
anmpunt for such receipt, sales, use, loss or destruction
according to its best judgnment and information;-whteh- anmpunt
so-ft xed- by-t he- Depart nent -shal | - be-pri ra-facte-correect. Al
returns shall be nmade on forns prepared and furnished by the
Departnent, and shall contain such other infornmation as the
Departnent nay reasonably require. The return nust be
acconpani ed by appropriate conputer-generated nmagnetic nedi a
supporting schedule data in the format required by the
Departnent, unless, as provided by rule, the Departnment
grants an exception upon petition of a taxpayer. Al |icensed
distributors shall report all |osses of notor fuel sustained
on account of fire, theft, spillage, spoilage, |eakage, or
any ot her provable cause when filing the return for the
period during which the | oss occurred. The nere maki ng of the
report does not assure the allowance of the loss as a
reduction in tax liability. Losses of notor fuel as the
resul t of evaporation or shrinkage due to tenperature

vari ations may not exceed 1% of the total gallons in storage
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at the beginning of the nonth, plus the receipts of gall onage
during the nonth, mnus the gall onage renmaining in storage at
the end of the nonth. Any loss reported that is in excess of
1% shal |l be subject to the tax inposed by Section 2 of this
Law. On and after July 1, 2001, for each 6-nonth period
January through June, net |osses of notor fuel (for each
category of notor fuel that is required to be reported on a
return) as the result of evaporation or shrinkage due to
tenperature variations nay not exceed 1% of the total gallons
in storage at the beginning of each January, plus the
recei pts of gallonage each January through June, mnus the
gallonage remaining in storage at the end of each June. On
and after July 1, 2001, for each 6-nonth period July through
Decenber, net losses of motor fuel (for each category of
motor fuel that is required to be reported on a return) as
the result of evaporation or shrinkage due to tenperature
vari ations may not exceed 1% of the total gallons in storage
at the beginning of each July, plus the receipts of gall onage
each July through Decenber, mnus the gallonage remaining in
storage at the end of each Decenber. Any net |oss reported
that 1is in excess of this anmount shall be subject to the tax
i nposed by Section 2 of this Law For purposes of this
Section, "net |oss" neans the nunber of gallons gained
t hrough tenperature variations mnus the nunber of gallons
lost through tenperature variations or evaporation for each
of the respective 6-nonth peri ods.

(Source: P.A 91-173, eff. 1-1-00; 92-30, eff. 7-1-01.)

(35 I'LCS 505/5a) (from Ch. 120, par. 421l1a)

Sec. 5a. A person holding a valid unrevoked Il|icense to
act as a supplier of special fuel shall, between the 1st and
20th days of each <calendar nonth, nake return to the
Departnent showi ng an item zed statenent of the nunber of

i nvoi ced gal | ons of special fuel acquired, received,
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purchased, sold, or used during the precedi ng cal endar nonth;
t he amount of special fuel sold, distributed, and used by the
i censed supplier during the preceding calendar nonth; the
anmount of special fuel |lost or destroyed during the preceding
cal endar nonth; the anount of special fuel on hand at the
cl ose of business for the precedi ng cal endar nonth; and such
ot her reasonable information as the Departnent may require.

A person whose |icense to act as a supplier of special
fuel has been revoked shall nake a return to the Departnent
covering the period fromthe date of the last return to the
date of the revocation of the license, which return shall be
delivered to the Departnent not |ater than 10 days fromthe
date of the revocation or termnation of the |license of such
supplier. The return shall in all other respects be subject
to the same provisions and conditions as returns by suppliers
Iicensed under this Act.

The records, waybills and supporting docunents kept by
railroads and other comon carriers in the regular course of
busi ness shall be prima facie evidence of the contents and
receipt of <cars or tanks covered by those records, waybills
or supporting docunents.

| f the Departnent has reason to believe and does believe
that the anmount shown on the return as purchased, acquired,
received, sold, used, or lost is incorrect, or that an anount
of special fuel of the type required by the 1st paragraph of
this Section to be reported to the Departnment by suppliers
has not been correctly reported as a purchase, receipt, sale,
use, or loss the Departnent shall fix an amount for such
purchase, receipt, sale, use, or loss according to its best
judgnent and i nformation;--whteh--anpunt--se--fixed--by--the
Pepartrent---shall--be--prirma--facte--correet. Al |icensed
suppliers shall report all |osses of special fuel sustained
on account of fire, theft, spillage, spoilage, |eakage, or

any ot her provable cause when filing the return for the
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period during which the | oss occurred. The nere maki ng of the
report does not assure the allowance of the 1loss as a
reduction in tax liability. Losses of special fuel as the
resul t of evaporation or shrinkage due to tenperature
vari ations may not exceed 1% of the total gallons in storage
at the beginning of the nonth, plus the receipts of gall onage
during the nonth, mnus the gallonage remaining in storage at
the end of the nonth.

Any loss reported that is in excess of 1%shall be
subject to the tax inposed by Section 2 of this Law. On and
after July 1, 2001, for each 6-nmonth period January through
June, net |osses of special fuel (for each category of
special fuel that is required to be reported on a return) as
the result of evaporation or shrinkage due to tenperature
variations nmay not exceed 1% of the total gallons in storage
at the beginning of each January, plus the receipts of
gal |l onage each January through June, mnus the gall onage
remaining in storage at the end of each June. On and after
July 1, 2001, for each 6-nonth period July through Decenber,
net | osses of special fuel (for each category of special fuel
that is required to be reported on a return) as the result of
evaporation or shrinkage due to tenperature variations may
not exceed 1% of the total gallons in storage at the
begi nni ng of each July, plus the receipts of gallonage each
July through Decenber, mnus the gallonage renmaining in
storage at the end of each Decenber. Any net |oss reported
that 1is in excess of this anmount shall be subject to the tax
i nposed by Section 2 of this Law For purposes of this
Section, "net |oss" neans the nunber of gallons gained
t hrough tenperature variations mnus the nunber of gallons
lost through tenperature variations or evaporation for each
of the respective 6-nonth peri ods.

In case of a sale of special fuel to soneone other than a

licensed distributor or licensed supplier for a use other
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than in notor vehicles, the supplier shall showin his return
the anount of invoiced gallons sold and the name and address
of the purchaser in addition to any other information the
Department may require.

All  special fuel sold or used for non-hi ghway purposes
must have a dye added in accordance with Section 4d of this
Law.

All returns shall be nmade on forns prepared and furnished
by the Departnent and shall contain such other infornation as
the Departnment may reasonably require. The return nust be
acconpani ed by appropriate conputer-generated magnetic nedi a
supporting schedule data in the format required by the
Departnent, unless, as provided by rule, the Departnent
grants an exception upon petition of a taxpayer.

In case of a tax-free sale, as provided in Section 6a, of
special fuel which the supplier is required by this Section
to include in his return to the Departnment, the supplier in
his return shall show (1) If the sale of special fuel is
made to the Federal Governnment or its instrumentalities; (2)
i f the sale of special fuel is mde to a municipal
corporation owning and operating a local transportation
systemfor public service in this State, the nanme and address
of such purchaser and the anmount sold, as evidenced by
official fornms of exenption certificates properly executed
and furni shed by such purchaser; (3) if the sale of special
fuel is nmade to a privately owned public utility owning and
operating 2-axle vehicles designed and used for transporting
nore than 7 passengers, which vehicles are used as common
carriers in general transportation of passengers, are not
devoted to any specialized purpose and are operated entirely
within the territorial limts of a single nunicipality or of
any group of contiguous nmunicipalities or in a close radius
t hereof, and the operations of which are subject to the

regulations of the Illinois Conmerce Conm ssion, then the
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name and address of such purchaser and the anmount sold, as
evi denced by official fornms of exenption certificates
properly executed and furni shed by such purchaser; (4) if the
product sold is special fuel and if the sale is nmde to a
i censed supplier or to a licensed distributor under
conditions which qualify the sale for tax exenption under
Section 6a of this Act, the anmpbunt sold and the nane, address
and license nunber of such purchaser; (5) if a sale of
special fuel is nade to a person where delivery 1is nade
outside of this State, the nane and address of such purchaser
and the point of delivery together wth the date and anount
of invoiced gallons delivered; and (6) if a sale of special
fuel is made to soneone other than a |licensed distributor or
a licensed supplier, for a use other than in notor vehicles,
by making a specific notation thereof on the invoice or sales
slip covering that sale and obtaining such supporting
docunentation as may be required by the Departnent.

All special fuel sold or used for non-highway purposes
must have a dye added in accordance with Section 4d of this
Law.

(Source: P.A 91-173, eff. 1-1-00; 92-30, eff. 7-1-01.)

Section 50. The Coin-Qperated Anusenent Device and
Redenption Machine Tax Act is anended by changi ng Section 2

as foll ows:

(35 ILCS 510/2) (from Ch. 120, par. 481b. 2)

Sec. 2. (a) Any person, firm limted liability conpany,
or corporation which displays any device described in Section
1, to be played or operated by the public at any place owned
or leased by any such person, firm I|imted Iliability
conpany, or corporation, shall before he displays such
device, file in the Ofice of the Departnent of Revenue an

application for a license for such device properly sworn to,
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setting forth his name and address, with a brief description
of the device to be displayed and the prem ses where such
device will be located, together wth such other relevant
data as the Departnment of Revenue may require. Such
application for a license shall be acconpanied by the
required |icense tax. Such license tax shall be paid to the
Departnent of Revenue of the State of Illinois and all nonies
recei ved by the Departnent of Revenue under this Act shall be
paid into the General Revenue Fund in the State Treasury. The
Depart ment of Revenue shall supply and deliver to the person

firm [imted l[tability conmpany, or corporation which
di spl ays any device described in Section 1, charges prepaid
and w thout additional cost, one license tag for each such
device on which an application is nade, stating the year for
which 1issued. Such license tag shall thereupon be securely
af fi xed to such device.

(b) If an amount of tax, penalty, or interest has been
paid in error to the Departnent, the taxpayer may file a
claimfor credit or refund with the Departnent. If it is
determ ned that the Departnent nust issue a credit or refund
under this Act, the Departnent may first apply the amount of
the credit or refund due agai nst any anount of tax, penalty,
or interest due under this Act fromthe taxpayer entitled to
the credit or refund. |f proceedings are pending to
determne if any tax, penalty, or interest is due under this
Act fromthe taxpayer, the Departnent may w thhold issuance
of the <credit or refund pending the final disposition of
t hose proceedings and may apply that credit or refund agai nst
any anount determned to be due to the Departnent as a result
of those proceedings. The balance, if any, of the credit or
refund shall be paid to the taxpayer

If no tax, penalty, or interest is due and no proceedi ngs
are pending to determ ne whether the taxpayer is indebted to

the Departnment for tax, penalty, or interest, the credit
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menor andum or refund shall be issued to the taxpayer; or, the
credit nmenorandum may be assigned by the taxpayer, subject to
reasonable rules of the Departnent, to any other person who
is subject to this Act, and the amount of the credit
menmor andum by the Departnent against any tax, penalty, or
interest due or to becone due under this Act from the
assi gnee.

For any claim for credit or refund filed wth the
Departnent on or after each July 1, no anount erroneously
paid nore than 3 years before that July 1, shall be credited
or refunded.

A claimfor credit or refund shall be filed on a form
provi ded by the Departnent. As soon as practicable after any
claim for <credit or refund is filed, the Departnent shal
determne the anmount of «credit or refund to which the
claimant is entitled and shall notify the claimnt of that
determ nati on

A claimfor credit or refund shall be filed wth the
Department on the date it is received by the Departnent.
Upon receipt of any claimfor credit or refund filed under
this Section, an officer or enployee of the Departnent,
authorized by the Director of Revenue to acknow edge receipt
of such clainms on behalf of the Departnent, shall deliver or
mail to the claimant or his duly authorized agent, a witten
recei pt, acknow edgi ng that the claimhas been filed with the
Departnent, describing the claim in sufficient detail to
identify it, and stating the date on which the claim was
received by the Departnent. The witten recei pt shall be
prima facie evidence that the Departnent received the claim
described in the receipt and shall be prima facie evidence of
the date when such claimwas received by the Departnent. tn
t he- - absence--of--a--witten--receipt;--the--records--of--the
Pepar t rent - as-t o- whet her - a- €l at m was- r ecet ved; - - oF - - when- - t he

et atm-was--recetved- by-t he- Depart nent; - shal | - be- deened-t - be
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pria-facte-correct-t n-the- event - of - any- di sput e- - bet ween- -t he
el at mant ; - -or- his-l egal - representati ve; - and- t he- Depart nent - on
t hese-t ssues:

Any credit or refund that is allowed under this Article
shall bear interest at the rate and in the manner specified
in the UniformPenalty and Interest Act.

If the Departnent determines that the clainmant IS
entitled to a refund, the refund shall be made only from an
appropriation to the Departnent for that purpose. If the
anount appropriated is insufficient to pay clainmnts el ecting
to receive a cash refund, the Departnent by rule or
regul ation shall first provide for the paynent of refunds in
hardshi p cases as defined by the Departnent.

(Source: P.A 88-194; 88-480; 88-670, eff. 12-2-94.)

Section 55. The Cannabis and Controll ed Substances Tax

Act is anmended by changing Section 16 as foll ows:

(35 I'LCS 520/ 16) (from Ch. 120, par. 2166)

Sec. 16. Al assessnents are Jeopardy Assessnents -
lien.

(a) Assessnent. An assessnent for a dealer not
possessing valid stanps or other official 1indicia show ng
that the tax has been paid shall be considered a jeopardy
assessnment or collection, as provided by Section 1102 of the
I[1linois Inconme Tax Act. The Departnent shall determ ne and
assess a tax and applicable penalties and interest according
to the best judgnent and information available to the
Depart ment ; - - whi eh- appunt - se- f i xed- by- t he- Depar t rent - shal | - be
prt ra-fact e- correct - and-shal | - be- prt ra- f act e- evi denece- of - - t he
correetness--of - -t he- - appunt - - of - - t ax- - due; - - as- shown-+ A- sueh
determ natton. Wien, according to the best judgnent and
information available to the Departnent with regard to al

real and personal property and rights to property of the
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dealer, there 1is no reasonable expectation of collection of
the anobunt of tax and penalty to be assessed, the Departnment
may issue an assessnment under this Section for the anmount of
tax w thout penalty.

(b) Filing of Lien. Upon issuance of a |jeopardy
assessnent as provided by subsection (a) of this Section, the
Departnent nmay file a notice of jeopardy assessnment lien in
the office of the recorder of the county in which any
property of the taxpayer may be | ocated and shall notify the
t axpayer of such filing.

(c) Protest. |If the taxpayer believes that he does not
owe sonme or all of the anmunt for which the jeopardy
assessment |lien against himhas been filed, he may protest

within 20 days after being notified by the Departnent of the

filing of such jeopardy assessnent lien and request a
heari ng, whereupon the Departnent shall hold a hearing in
conformty with the provisions of Section 908 of the Illinois
| ncone Tax Act and, pursuant thereto, shall notify the

taxpayer of its decision as to whether or not such |jeopardy
assessnent lien wll be rel eased.

After the expiration of the period wthin which the
person assessed may file an action for judicial review under
the Admnistrative Review Law wthout such action being
filed, a certified copy of the final assessnent or revised
final assessnent of the Departnent may be filed with the
Crcuit Court of the county in which the dealer resides, or
of Cook County in the case of a dealer who does not reside in
this State, or in the county where the violation of this Act
took place. The certified copy of the final assessnent or
revised final assessnent shal | be acconpanied by a
certification which recites facts that are sufficient to show
that the Departnent conplied W th t he jurisdictional
requirenents of the Act in arriving at its final assessnent

or its revised final assessnent and that the dealer had this
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opportunity for an admnistrative hearing and for judicial
review, whether he availed hinself or herself of either or
both of these opportunities or not. If the court is
satisfied t hat t he Depart ment conplied W th t he
jurisdictional requirenents of the Act in arriving at its
final assessnment or its revised final assessnent and that the
taxpayer had his opportunity for an adm nistrative hearing
and for judicial review, whether he availed hinself of either
or both of these opportunities or not, the court shall render
judgment in favor of the Departnent and against the taxpayer
for the amount shown to be due by the final assessnent or the
revised final assessnent, plus any interest which may be due,
and such judgnent shall be entered in the judgnent docket of
the court. Such judgnent shall bear the sane rate of
interest and shall have the sane effect as other judgnents.
The judgnent may be enforced, and all l|aws applicable to
sales for the enforcenent of a judgnent shall be applicable
to sal es made under such judgnents. The Departnent shal
file the certified copy of its assessnent, as herein
provided, with the Grcuit Court within 2 years after such
assessnment becones final except when the taxpayer consents in
witing to an extension of such filing period, and except
that the tine limtation period on the Departnment's right to
file the certified copy of its assessnment with the Crcuit
Court shall not run during any period of time in which the
order of any court has the effect of enjoining or restraining
the Departnment from filing such certified copy of its
assessnment wth the Crcuit Court.

If, when the cause of action for a proceeding in court
accrues agai nst a person, he or she is out of the State, the
action my be comenced wthin the times herein limted,
after his or her comng into or returning to the State; and
if, after the cause of action accrues, he or she departs from

and remmins out of the State, the tinme of his or her absence


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 68- LRB093 02634 SJM 02644 b

fromthe State, the tinme of his or her absence is no part of
the time limted for the comencenent of the action; but the
f oregoi ng provisions concerning absence fromthe State shal
not apply to any case in which, at the tinme the cause of
action accrues, the party agai nst whomthe cause of action
accrues is not a resident of this State. The tinme within
which a court action is to be commenced by the Departnent
hereunder shall not run fromthe date the taxpayer files a
petition in bankruptcy under the Federal Bankruptcy Act unti
30 days after notice of termnation or expiration of the
automatic stay inposed by the Federal Bankruptcy Act.

No claim shall be filed against the estate of any
deceased person or any person under |egal disability for any
tax or penalty or part of either, or interest, except in the
manner prescribed and within the time limted by the Probate
Act of 1975, as anended.

The collection of tax or penalty or interest by any neans
provided for herein shall not be a bar to any prosecution
under this Act.

In addition to any penalty provided for in this Act, any
anount of tax which is not paid when due shall bear interest
at the rate determned in accordance with the Uniform Penalty
and I nterest Act, per nonth or fraction thereof fromthe date
when such tax becones past due until such tax is paid or a
j udgment therefor is obtained by the Departnent. |If the tinme
for making or conpleting an audit of a taxpayer's books and
records is extended with the taxpayer's consent, at the
request of and for the convenience of the Departnent, beyond
the date on which the statute of Ilimtations upon the
issuance of a notice of tax liability by the Departnent
ot herwi se run, no interest shall accrue during the period of
such extension. Interest shall be <collected in the sane
manner and as part of the tax.

| f the Departnent determ nes that an anount of tax or
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penalty or interest was incorrectly assessed, whether as the
result of a mstake of fact or an error of law the
Departnment shall waive the amount of tax or penalty or
interest that accrued due to the incorrect assessnent.

(Source: P.A 90-655, eff. 7-30-98.)

Section 60. The Messages Tax Act is anended by changing

Section 6 as foll ows:

(35 I'LCS 610/6) (from Ch. 120, par. 467.6)

Sec. 6. If it appears, after claimtherefor filed with
the Departnent, that an amount of tax or penalty or interest
has been paid which was not due under this Act, whether as
the result of a mstake of fact or an error of |aw, except as
herei nafter provided, then the Departnent shall issue a
credit nmenorandum or refund to the person who made the
erroneous paynent or, if that person has died or becone a
per son under | egal disability, to his or her |[egal
representative, as such.

If it is determned that the Departnent should issue a
credit or refund wunder this Act, the Departnent may first
apply the anount thereof against any anount of tax or penalty
or interest due hereunder fromthe person entitled to such
credit or refund. For this purpose, if proceedings are
pending to determ ne whether or not any tax or penalty or
interest is due wunder this Act from such person, the
Departnent nmay wthhold issuance of the credit or refund
pendi ng the final disposition of such proceedings and may
apply such credit or refund against any anmount found to be
due to the Departnent as a result of such proceedings. The
bal ance, if any, of the credit or refund shall be issued to
the person entitled thereto.

If no tax or penalty or interest is due and no proceeding

is pending to determ ne whether such person is indebted to
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the Departnment for tax or penalty or interest, the credit
menor andum or refund shall be issued to the claimant; or (in
the case of a credit nmenorandun) the credit nmenorandum may be
assigned and set over by the | awful hol der thereof, subject
to reasonable rules of the Departnent, to any other person
who is subject to this Act, and the anount thereof shall be
applied by the Departnent against any tax or penalty or
interest due or to becone due wunder this Act from such
assi gnee.

As to any claimfor <credit or refund filed wth the
Departnent on or after each January 1 and July 1, no anounts
erroneously paid nore than 3 years prior to such January 1
and July 1, respectively, shall be credited or refunded,
except that if both the Departnment and the taxpayer have
agreed to an extension of tinme to issue a notice of tax
liability under this Act, the claimmay be filed at any tinme
prior to the expiration of the period agreed upon.

Claims for «credit or refund shall be filed upon forns
provi ded by the Departnent. As soon as practicable after any
claim for <credit or refund is filed, the Departnent shal
exam ne the sane and determ ne the anount of credit or refund
to which the claimant is entitled and shall notify the
claimant of such determ nation;-whieh-anmpunt - shal } - be-pri e
facte-correct.

Any credit or refund that is allowed under this Act shal
bear interest at the rate and in the manner specified in the
Uni form Penalty and Interest Act.

In case the Departnent determnes that the claimant is
entitled to a refund, such refund shall be nmade only from
such appropriation as may be avail able for that purpose. If
it appears unlikely that the anmount appropriated would permt
everyone having a claimallowed during the period covered by
such appropriation to elect to receive a cash refund, the

Departnent, by rule or regulation, shall provide for the
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paynment of refunds in hardship cases and shall define what
types of cases qualify as hardship cases.

(Source: P.A 90-491, eff. 1-1-98.)

Section 65. The Gas Revenue Tax Act is anended by

changing Section 6 as foll ows:

(35 ILCS 615/6) (from Ch. 120, par. 467.21)

Sec. 6. If it appears, after claimtherefor filed with
the Departnent, that an amount of tax or penalty or interest
has been paid which was not due under this Act, whether as
the result of a mstake of fact or an error of |aw, except as
herei nafter provided, then the Departnent shall 1issue a
credit nmenorandum or refund to the person who made the
erroneous paynent or, if that person has died or becone a
per son under | egal disability, to his or her Iegal
representative, as such.

If it is determned that the Departnent should issue a
credit or refund wunder this Act, the Departnent may first
apply the anount thereof against any anount of tax or penalty
or interest due hereunder fromthe person entitled to such
credit or refund. For this purpose, if proceedings are
pending to determ ne whether or not any tax or penalty or
interest is due wunder this Act from such person, the
Departnent nmay wthhold issuance of the credit or refund
pendi ng the final disposition of such proceedings and may
apply such credit or refund against any anmount found to be
due to the Departnent as a result of such proceedings. The
bal ance, if any, of the credit or refund shall be issued to
the person entitled thereto.

If no tax or penalty or interest is due and no proceeding
is pending to determ ne whether such person is indebted to
the Departnment for tax or penalty or interest, the credit

menor andum or refund shall be issued to the claimant; or (in
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the case of a credit nmenorandum the credit nenorandum may be
assigned and set over by the | awful hol der thereof, subject
to reasonable rules of the Departnent, to any other person
who is subject to this Act, and the anobunt thereof shall be
applied by the Departnent against any tax or penalty or
interest due or to becone due wunder this Act from such
assi gnee.

As to any claimfor <credit or refund filed wth the
Departnent on or after each January 1 and July 1, no anounts
erroneously paid nore than 3 years prior to such January 1
and July 1, respectively, shall be credited or refunded,
except that if both the Departnment and the taxpayer have
agreed to an extension of tinme to issue a notice of tax
liability under this Act, the claimmay be filed at any tinme
prior to the expiration of the period agreed upon.

Claims for «credit or refund shall be filed upon forns
provi ded by the Departnent. As soon as practicable after any
claim for <credit or refund is filed, the Departnent shal
exam ne the sane and determ ne the anount of credit or refund
to which the claimant is entitled and shall notify the
claimant of such determ nation;-whieh-anmpunt - shal}-be-pria
facte-correct.

Any credit or refund that is allowed under this Act shal
bear interest at the rate and in the manner specified in the
Uni form Penalty and Interest Act.

In case the Departnent determnes that the claimant is
entitled to a refund, such refund shall be nmade only from
such appropriation as may be avail able for that purpose. If
it appears unlikely that the anmount appropriated would permt
everyone having a claimallowed during the period covered by
such appropriation to elect to receive a cash refund, the
Departnent, by rule or regulation, shall provide for the
paynment of refunds in hardship cases and shall define what

types of cases qualify as hardship cases.
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(Source: P.A 90-491, eff. 1-1-98.)

Section 70. The Public Uilities Revenue Act is anended

by changing Section 6 as foll ows:

(35 I'LCS 620/6) (from Ch. 120, par. 473)

Sec. 6. If it appears, after claimtherefor filed with
the Departnent, that an amount of tax or penalty or interest
has been paid which was not due under this Act, whether as
the result of a mstake of fact or an error of |aw, except as
herei nafter provided, then the Departnent shall issue a
credit nmenorandum or refund to the person who made the
erroneous paynent or, if that person has died or becone a
per son under | egal disability, to his or her Iegal
representative, as such.

If it is determned that the Departnent should issue a
credit or refund wunder this Act, the Departnent may first
apply the anount thereof against any anount of tax or penalty
or interest due hereunder fromthe person entitled to such
credit or refund. Any credit nenorandumissued under the
Electricity Excise Tax Law my be applied against any
liability incurred under the tax previously inposed by
Section 2 of this Act. For this purpose, if proceedings are
pending to determne whether or not any tax or penalty or
interest is due wunder this Act from such person, the
Departnent may wi thhold i ssuance of the credit or refund
pending the final disposition of such proceedi ngs and may
apply such credit or refund agai nst any amount found to be
due to the Departnment as a result of such proceedi ngs. The
bal ance, if any, of the credit or refund shall be issued to
the person entitled thereto.

If no tax or penalty or interest is due and no proceeding
is pending to determ ne whether such person is indebted to

the Departnent for tax or penalty or interest, the credit
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menmor andum or refund shall be issued to the claimant; or (in
the case of a credit nmenorandun) the credit nmenorandum may be
assi gned and set over by the |lawful holder thereof, subject
to reasonable rules of the Departnment, to any other person
who is subject to this Act, and the anmount thereof shall be
applied by the Departnent against any tax or penalty or
interest due or to become due wunder this Act from such
assi gnee.

As to any claim for «credit or refund filed with the
Departnent on or after each January 1 and July 1, no anounts
erroneously paid nore than 3 years prior to such January 1
and July 1, respectively, shall be credited or refunded,
except that if both the Departnent and the taxpayer have
agreed to an extension of tinme to issue a notice of tax
liability wunder this Act, the claimnmay be filed at any tinme
prior to the expiration of the period agreed upon.

Clainms for credit or refund shall be filed wupon forns
provided by the Departnent. As soon as practicable after any
claimfor credit or refund is filed, the Departnent shal
exam ne the sane and determ ne the anount of credit or refund
to which the claimant is entitled and shall notify the
cl ai mant of such determ nation;-whi eh- anpunt -shalt--be--pria
facte-correct.

Any credit or refund that is allowed under this Act shal
bear interest at the rate and in the manner specified in the
Uni form Penalty and Interest Act.

In case the Departnent determnes that the claimant is
entitled to a refund, such refund shall be made only from
such appropriation as nay be available for that purpose. |If
it appears unlikely that the anmount appropriated would permt
everyone having a claimallowed during the period covered by
such appropriation to elect to receive a cash refund, the
Departnent, by rule or regulation, shall provide for the

paynment of refunds in hardship cases and shall define what
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types of cases qualify as hardship cases.

(Source: P.A 90-491, eff. 1-1-98; 90-624, eff. 7-10-98.)

Section 75. The Water Conpany |nvested Capital Tax Act

i s anmended by changing Section 6 as foll ows:

(35 ILCS 625/6) (from Ch. 120, par. 1416)

Sec. 6. If it appears, after claimtherefor filed wth
the Departnent, that an anount of tax or penalty or interest
has been paid which was not due under this Act, whether as
the result of a mstake of fact or an error of |aw, except as
hereinafter provided, then the Departnent shall issue a
credit menmorandumor refund to the person who nmade the
erroneous paynent or, if that person has died or becone
i nconpetent, to his |egal representative, as such

If it is determned that the Departnent should issue a
credit or refund wunder this Act, the Departnent may first
apply the anount thereof against any anount of tax or penalty
or interest due hereunder fromthe person entitled to such
credit or refund. For this purpose, if proceedings are
pending to determ ne whether or not any tax or penalty or
interest is due wunder this Act from such person, the
Departnent nmay wthhold issuance of the credit or refund
pendi ng the final disposition of such proceedings and may
apply such credit or refund against any anmount found to be
due to the Departnent as a result of such proceedings. The
bal ance, if any, of the credit or refund shall be issued to
the person entitled thereto.

If no tax or penalty or interest is due and no proceedi ng
is pending to determ ne whether such person is indebted to
the Departnment for tax or penalty or interest, the credit
menor andum or refund shall be issued to the claimant; or (in
the case of a credit nmenorandum the credit nenorandum nmay be

assigned and set over by the | awful hol der thereof, subject
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to reasonable rules of the Departnent, to any other person
who is subject to this Act, and the anount thereof shall be
applied by the Departnent against any tax or penalty or
interest due or to becone due wunder this Act from such
assi gnee.

As to any claimfor credit or refund filed wth the
Departnent on or after each January 1 and July 1, no anounts
erroneously paid nore than 3 years prior to such January 1
and July 1, respectively, shall be credited or refunded,
except that if both the Departnment and the taxpayer have
agreed to an extension of tinme to issue a notice of tax
liability under this Act, the claimmay be filed at any tinme
prior to the expiration of the period agreed upon.

Claims for «credit or refund shall be filed upon forns
provi ded by the Departnent. As soon as practicable after any
claim for <credit or refund is filed, the Departnent shal
exam ne the sane and determ ne the anount of credit or refund
to which the claimant is entitled and shall notify the
claimant of such determ nation;-whteh-anmpunt - shal}-be-pria
facte-correct.

Any credit or refund that is allowed under this Section
shall bear interest at the rate and in the manner specified
in the UniformPenalty and Interest Act.

In case the Departnent determnes that the claimant is
entitled to a refund, such refund shall be made only from
such appropriation as nay be available for that purpose. |If
it appears unlikely that the anmount appropriated would permt
everyone having a claimallowed during the period covered by
such appropriation to elect to receive a cash refund, the
Departnent, by rule or regulation, shall provide for the
paynment of refunds in hardship cases and shall define what
types of cases qualify as hardship cases.

(Source: P.A 90-491, eff. 1-1-98.)
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Section 80. The Telecomunications Excise Tax Act is

anended by changi ng Section 10 as foll ows:

(35 ILCS 630/10) (from Ch. 120, par. 2010)

Sec. 10. If it shall appear that an amount of tax or
penalty or interest has been paid in error hereunder to the
Departnent by a taxpayer, as distinguished fromthe retailer,
whet her such anmount be paid through a m stake of fact or an
error of law, such taxpayer may file a claimfor credit or
refund with the Departnent. If it shall appear that an
anpunt of tax or penalty or interest has been paid in error
to the Departnment hereunder by a retailer who is required or
authorized to collect and remt the tax inposed by this
Article, whether such amount be paid through a mstake of
fact or an error of law, such retailer may file a claimfor
credit or refund with the Departnent, provided that no credit
or refund shall be allowed for any anount paid by any such
retailer unless it shall appear that he bore the burden of
such amount and did not shift the burden thereof to anyone
el se, or unless it shall appear that he or she or his or her
| egal representative has unconditionally repaid such anount
to his custoner (1) who bore the burden thereof and has not
shifted such burden directly or indirectly in any nmanner
what soever; or (2) who, if he or she shifted such burden, has
repaid unconditionally such amount to his or her own
custoner; and (3) who is not entitled to receive any
rei nbursenent therefor fromany other source than from his
retailer, nor to be relieved of such burden in any other
manner what soever.

If it is determned that the Departnent should issue a
credit or refund under this Article, the Departnent may first
apply the anount thereof against any anount of tax or penalty
or interest due hereunder fromthe person entitled to such

credit or refund. For this purpose, if proceedings are
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pending to determine whether or not any tax or penalty or
interest is due under this Article from such person, the
Departnent nmay wthhold issuance of the credit or refund
pendi ng the final disposition of such proceedings and may
apply such credit or refund against any anmount found to be
due to the Departnent as a result of such proceedings. The
bal ance, if any, of the credit or refund shall be issued to
the person entitled thereto.

If no tax or penalty or interest is due and no proceeding
is pending to determ ne whether such person is indebted to
the Departnment for tax or penalty or interest, the credit
menor andum or refund shall be issued to the claimant; or (in
the case of a credit nmenorandum the credit nenorandum may be
assigned and set over by the | awful hol der thereof, subject
to reasonable rules of the Departnent, to any other person
who 1is subject to this Article, and the anount thereof shal
be applied by the Departnent against any tax or penalty or
interest due or to becone due under this Article from such
assi gnee.

As to any claimfor <credit or refund filed wth the
Department on or after each January 1 and July 1, no anounts
erroneously paid nore than three years prior to such January
1 and July 1, respectively, shall be credited or refunded,
except that if both the Departnment and the taxpayer have
agreed to an extension of tine to issue a notice of tax
liability under this Act, the claimmay be filed at any tinme
prior to the expiration of the period agreed upon.

Claims for «credit or refund shall be filed upon forns
provi ded by the Departnent. As soon as practicable after any
claimfor credit or refund is filed, the Departnent shal
exam ne the sane and determ ne the anount of credit or refund
to which the claimant is entitled and shall notify the
cl ai mant of such determ nation;-whi eh- anpunt -shal}--be--prira

facte-correct.
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A claimfor credit or refund shall be considered to have
been filed with the Departnent on the date upon which it is
received by the Departnent. Upon receipt of any claimfor
credit or refund filed under this Article, any officer or
enpl oyee of the Departnent, authorized in witing by the
Director of Revenue to acknow edge recei pt of such clainms on
behalf of +the Departnent, shall execute on behalf of the
Departnent, and shall deliver or nail to the claimant or his
duly authorized agent, a witten receipt, acknow edgi ng that
the claimhas been filed with the Departnent, describing the
claim in sufficient detail to identify it and stating the
date upon which the claimwas received by the Departnent.
Such witten receipt shall be prima facie evidence that the
Department received the claimdescribed in such receipt and
shall be prima facie evidence of the date when such clai mwas
received by the Departnent. |In the absence of such a witten
receipt, the records of the Departnent as to when the claim
was received by the Departnent, or as to whether or not the
claim was received at all by the Departnent, shall be deened
to be prima facie correct upon these questions in the event
of any dispute between the claimant (or his or her |egal
representative) and t he Depart ment concer ni ng t hese
gquesti ons.

Any credit or refund that is allowed under this Article
shall bear interest at the rate and in the manner specified
in the UniformPenalty and Interest Act.

In case the Departnent determnes that the claimant is
entitled to a refund, such refund shall be made only from
such appropriation as nay be available for that purpose. | f
it appears unlikely that the anmount appropriated would permt
everyone having a claimallowed during the period covered by
such appropriation to elect to receive a cash refund, the
Department by rule or regulation shall provide for the

paynment of refunds in hardship cases and shall define what
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types of cases qualify as hardship cases.

If a retailer who has failed to pay tax on gross charges
for telecomunications is required by the Departnment to pay
such tax, such retailer, without filing any formal claimwth
the Departnent, shall be allowed to take credit agai nst such
tax liability to the extent, if any, to which such retailer
has paid the tax to its vendor of the tel econmunications
whi ch such retailer purchased and used for resale, and no
penalty or interest shall be charged to such retailer on the
anmount of such credit. However, when such credit is allowed
to the retailer by the Departnent, the vendor is precluded
fromrefunding any of the tax to the retailer and filing a
claim for credit or refund wth respect thereto with the
Department. The provisions of this Section added by this
anmendatory Act of 1988 shall be applied retroactively,
regardl ess of the date of the transaction.

(Source: P.A 90-491, eff. 1-1-98.)

Section 85. The Uniform Penalty and Interest Act is

anended by changi ng Sections 3-3 and 3-7 as foll ows:

(35 I'LCS 735/3-3) (fromCh. 120, par. 2603-3)

Sec. 3-3. Penalty for failure to file or pay.

(a) This subsection (a) is applicable before January 1,
1996. A penalty of 5% of the tax required to be shown due on
a return shall be inposed for failure to file the tax return
on or before the due date prescribed for filing determ ned
with regard for any extension of time for filing (penalty for
late filing or nonfiling). |If any unprocessable return is
corrected and filed within 21 days after notice by the
Department, the late filing or nonfiling penalty shall not
apply. If a penalty for late filing or nonfiling is inposed
in addition to a penalty for |late paynent, the total penalty

due shall be the sumof the late filing penalty and the
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applicable late paynent penalty. Beginning on the effective
date of this anendatory Act of 1995, in the case of any type
of tax return required to be filed nore frequently than
annual ly, when the failure to file the tax return on or
bef ore t he date prescribed for filing (including any
extensions) is shown to be nonfraudul ent and has not occurred
in the 2 years imedi ately preceding the failure to file on
the prescribed due date, the penalty inposed by Section
3-3(a) shall be abated.

(a-5) This subsection (a-5) is applicable to returns due
on and after January 1, 1996 and on or before Decenber 31,
2000. A penalty equal to 2% of the tax required to be shown
due on a return, up to a maxi nrum anount of $250, determ ned
wi thout regard to any part of the tax that is paid on tinme or
by any <credit that was properly allowable on the date the
return was required to be filed, shall be inposed for failure
to file the tax return on or before the due date prescribed
for filing determned with regard for any extension of tine
for filing. However, if any returnis not filed wthin 30
days after notice of nonfiling mailed by the Departnent to
the last known address of the taxpayer cont ai ned in
Departnent records, an additional penalty anmount shall be
i nposed equal to the greater of $250 or 2% of the tax shown
on the return. However, the additional penalty anount may
not exceed $5,000 and is determned wthout regard to any
part of the tax that is paid on tinme or by any credit that
was properly allowable on the date the return was required to
be filed (penalty for late filing or nonfiling). If any
unprocessable return is corrected and filed within 30 days
after notice by the Departnent, the late filing or nonfiling
penalty shall not apply. If a penalty for late filing or
nonfiling is inposed in addition to a penalty for late
paynment, the total penalty due shall be the sumof the late

filing penalty and the applicable late paynent penalty. In


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 82- LRB093 02634 SJM 02644 b

the case of any type of tax return required to be filed nore
frequently than annually, when the failure to file the tax
return on or before the date prescribed for filing (including
any extensions) is shown to be nonfraudulent and has not
occurred in the 2 years immediately preceding the failure to
file on the prescribed due date, the penalty inposed by
Section 3-3(a-5) shall be abat ed.

(a-10) This subsection (a-10) is applicable to returns
due on and after January 1, 2001. A penalty equal to 2% of
the tax required to be shown due on a return, up to a maxi num
amount of $250, reduced by any tax that is paid on tine or by
any credit that was properly allowable on the date the return
was required to be filed, shall be inposed for failure to
file the tax return on or before the due date prescribed for
filing determned wwth regard for any extension of tine for
filing. However, if any returnis not filed within 30 days
after notice of nonfiling mailed by the Departnment to the
| ast known address of the taxpayer contained in Departnent
records, an additional penalty anmount shall be inposed equal
to the greater of $250 or 2% of the tax shown on the return.
However, the additional penalty anobunt may not exceed $5, 000
and is determned without regard to any part of the tax that
is paid on time or by any credit that was properly allowable
on the date the return was required to be filed (penalty for
late filing or nonfiling). |If any unprocessable return is
corrected and filed wthin 30 days after notice by the
Department, the late filing or nonfiling penalty shall not
apply. If a penalty for late filing or nonfiling is inposed
in addition to a penalty for |ate paynent, the total penalty
due shall be the sum of the late filing penalty and the
applicable | ate paynent penalty. In the case of any type of
t ax return required to be filed nore frequently than
annual ly, when the failure to file the tax return on or

bef ore t he date prescribed for filing (including any
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extensions) is shown to be nonfraudul ent and has not occurred
in the 2 years imedi ately preceding the failure to file on
the prescribed due date, the penalty inposed by Section
3-3(a-10) shall be abated.

(b) This subsection is applicable before January 1,
1998. A penalty of 15% of the tax shown on the return or the
tax required to be shown due on the return shall be inposed
for failure to pay:

(1) the tax shown due on the return on or before
the due date prescribed for paynent of that tax, an
anount of underpaynent of estinmated tax, or an anopunt
that is reported in an anended return other than an
anended return tinely filed as required by subsection (b)
of Section 506 of the Illinois Income Tax Act (penalty
for late payment or nonpaynment of admtted liability); or

(2) the full amount of any tax required to be shown
due on a return and which is not shown (penalty for late
paynment or nonpaynent of additional liability), wthin 30
days after a notice of arithnmetic error, notice and
demand, or a final assessnment is i ssued by t he
Department. In the case of a final assessnent arising
followng a protest and hearing, the 30-day period shal
not begin wuntil all proceedings in court for review of
the final assessnent have termnated or the period for
obtaining a review has expired w thout proceedings for a
review having been instituted. |In the case of a notice
of tax liability that becones a final assessnent w thout
a protest and hearing, the penalty provided in this
paragraph (2) shall be inposed at the expiration of the
period provided for the filing of a protest.

(b-5) This subsection is applicable to returns due on
and after January 1, 1998 and on or before Decenber 31, 2000.
A penalty of 20%of the tax shown on the return or the tax

required to be shown due on the return shall be inposed for
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failure to pay:

due

for

(1) the tax shown due on the return on or before
the due date prescribed for paynent of that tax, an
anount of underpaynent of estinmated tax, or an anobunt
that is reported in an anended return other than an
amended return tinely filed as required by subsection (b)
of Section 506 of the Illinois Income Tax Act (penalty
for late payment or nonpaynment of admtted liability); or

(2) the full amount of any tax required to be shown
due on a return and which is not shown (penalty for late
paynment or nonpaynment of additional liability), wthin 30
days after a notice of arithnmetic error, notice and
demand, or a final assessnment is i ssued by t he
Department. In the case of a final assessnent arising
followng a protest and hearing, the 30-day period shal
not begin wuntil all proceedings in court for review of
the final assessnent have termnated or the period for
obtaining a review has expired w thout proceedings for a
review having been instituted. |In the case of a notice
of tax liability that becones a final assessnent w thout
a protest and hearing, the penalty provided in this
paragraph (2) shall be inposed at the expiration of the
period provided for the filing of a protest.

(b-10) This subsection (b-10) is applicable to returns
on and after January 1, 2001. A penalty shall be inposed
failure to pay:

(1) the tax shown due on a return on or before the
due date prescribed for paynent of that tax, an anount of
under paynment of estimated tax, or an anmount that 1is
reported in an anended return other than an anended
return tinmely filed as required by subsection (b) of
Section 506 of the Illinois Inconme Tax Act (penalty for
| ate paynent or nonpaynent of admtted Iliability). The

anount of penalty inposed under this subsection (b-10)(1)
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shall be 2%of any anmount that is paid no later than 30
days after the due date, 5% of any anmount that 1is paid
|ater than 30 days after the due date and not |ater than
90 days after the due date, 10% of any anount that s
paid later than 90 days after the due date and not | ater
than 180 days after the due date, and 15% of any anount
that is paid later than 180 days after the due date. If
noti ce and demand is made for the paynent of any anount
of tax due and if the anbunt due is paid within 30 days
after the date of the notice and demand, then the penalty
for late paynment or nonpaynent of admtted liability
under this subsection (b-10)(1) on the anmount so paid
shal |l not accrue for the period after the date of the
noti ce and dermand.

(2) the full amount of any tax required to be shown
due on a return and that is not shown (penalty for late
paynment or nonpaynment of additional liability), wthin 30
days after a notice of arithnmetic error, notice and
demand, or a final assessnent is issued by the
Department. In the case of a final assessnent arising
followng a protest and hearing, the 30-day period shal
not begin until all proceedings in court for review of
the final assessnent have termnated or the period for
obtaining a review has expired w thout proceedings for a
review having been instituted. The anmount of penalty
i nposed under this subsection (b-10)(2) shall be 20% of
any anount that is not paid within the 30-day period. In
the case of a notice of tax liability that becones a
final assessment wthout a protest and hearing, the
penalty provided in this subsection (b-10)(2) shall be
i nposed at the expiration of the period provided for the
filing of a protest.

(c) For purposes of the late paynent penalties, the

basis of the penalty shall be the tax shown or required to be
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shown on a return, whichever is applicable, reduced by any
part of the tax which is paid on time and by any credit which
was properly allowable on the date the return was required to
be fil ed.

(d) A penalty shall be applied to the tax required to be
shown even if that amount is |less than the tax shown on the
return.

(e) This subsection (e) is applicable to returns due
before January 1, 2001. If both a subsection (b)(1) or
(b-5) (1) penalty and a subsection (b)(2) or (b-5)(2) penalty
are assessed against the same return, the subsection (b)(2)
or (b-5)(2) penalty shall be assessed against only the
additional tax found to be due.

(e-5) This subsection (e-5) is applicable to returns due
on and after January 1, 2001. If both a subsection (b-10)(1)
penalty and a subsection (b-10)(2) penalty are assessed
against the sane return, the subsection (b-10)(2) penalty
shal | be assessed against only the additional tax found to be
due.

(f) |If the taxpayer has failed to file the return, the
Department shall determne the correct tax according to its
best judgnent and information;-whieh-anmpunt--shall--be--prim
fact e-evidence- of -t he- correct ness- of -t he-t ax- due.

(g) The time within which to file a return or pay an
anmount of tax due without inposition of a penalty does not
extend the tinme within which to file a protest to a notice of
tax liability or a notice of deficiency.

(h) No return shall be determ ned to be unprocessable
because of the om ssion of any information requested on the
return pursuant to Section 2505-575 of the Departnent of
Revenue Law (20 |ILCS 2505/ 2505-575) .

(Source: P.A  91-239, eff. 1-1-00; 91-803, eff. 1-1-01;
92-742, eff. 7-25-02.)


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

- 87- LRB093 02634 SJM 02644 b

(35 ILCS 735/3-7) (from Ch. 120, par. 2603-7)

Sec. 3-7. Personal Liability Penalty.

(a) Any officer or enployee of any taxpayer subject to
the provisions of a tax Act adm nistered by the Depart nment
who has the control, supervision or responsibility of filing
returns and nmaking paynent of the anmount of any trust tax
i nposed in accordance with that Act and who wilfully fails to
file the return or nmake the paynent to the Departnent or
wilfully attenpts in any other manner to evade or defeat the
tax shall be personally liable for a penalty equal to the
total anmount of tax unpaid by the taxpayer including interest
and penalties thereon. The Departnent shall determne a
penalty due under this Section according to its best judgnent
and i nformati on;-and-that - det er pt natt on-shal | - be- pri na--facete
correct--and--shall--be-prta-fact e- evi dence- of - a- penal ty- due
under - t hi s- Seet t on. Proof of that determnation by the
Department shall be nade at any hearing before it or in any
| egal proceedi ng by reproduced copy or conputer printout of
the Departnment's record relating thereto in the nane of the
Department under the certificate of the Director of Revenue.
| f reproduced copies of the Departnent's records are offered
as proof of that determnation, the Director nust certify
that those copies are true and exact copies of records on
file wwth the Departnent. |f conputer print-outs of the
Department's records are of fered as proof of such
determ nation, the Director nust certify that those conputer
print-outs are true and exact representations of records
properly ent ered into standard el ectronic conmput i ng
equi pnent, in the regular course of t he Departnent's
busi ness, at or reasonably near the tinme of the occurrence of
t he facts recor ded, from trustworthy and reliable
i nformati on. That certified reproduced copy or certified
conputer print-out shall w thout further proof, be admtted

into evi dence before the Departnent or in any |egal
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proceedi ng and-shall-be-pria-facte- proof-of-the--correetness
of - t he- anpunt - of - t ax- of - penal t y- due.

(b) The Departnent shall issue a notice of penalty
liability for the anount clainmed by the Departnment pursuant
to this Section. Procedures for protest and review of a
notice of penalty liability issued pursuant to this Section
and assessnent of the penalty due hereunder shall be the sane
as those prescribed for protest and review of a notice of tax
liability or a notice of deficiency, as the case may be, and
the assessnent of tax liability under the Act inposing that
liability.

(b-5) Any person filing an action under t he
Adm nistrative Review Law to review a final assessnent or
revised final assessnent (except a final assessnent or
revised final assessnent relating to any trust tax inposed in
accordance with the Illinois Incone Tax Act) issued by the
Department under this Section shall, wthin 20 days after
filing the conplaint, file a bond with good and sufficient
surety or sureties residing in this State or licensed to do
business in this State, or instead of bond, obtain an order
fromthe court inposing a lien upon the plaintiff's property
as hereinafter provided. |If the person filing the conpl aint
fails to conply with this bonding requirenent within 20 days
after filing the conplaint, the Departnent shall file a
nmotion to dismss and the court shall dismss the action
unl ess the person filing the action conplies with the bonding
requirenents set out with this provision within 30 days after
the filing of the Departnent's notion to di sm ss.

Upon dism ssal of a conplaint for failure to conply with
this subsection, the court shall enter judgnment against the
taxpayer and in favor of the Departnment in the anmount of the
final assessnment or revised final assessnent, together wth
any interest that has accrued since the Departnent issued the

final assessnent or revised final assessnent, and for costs.
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The judgnent s enforceable as other judgnents for the
paynent of noney.

The anobunt of the bond shall be fixed and approved by the
court, but shall not be |less than the anpbunt of the tax and
penalty clainmed to be due by the Departnment in its final
assessnment or revised final assessnent to the person filing
t he bond, plus the anmount of interest due fromthat person to
the Departnent at the tinme when the Departnent issued its
final assessnent or revised final assessnent to that person.
The bond nust be executed in favor of the Departnent and
conditioned on the taxpayer's paynent within 30 days after
term nation of the proceedings for judicial review of the
anount of tax, penalty, and interest found by the court to be
due in those proceedings. The bond, when filed and approved,
is, from that tinme wuntil 2 years after termnation of the
proceedi ngs for judicial reviewin which the bond is filed, a
lien against the real estate situated in the county in which
the bond is filed of the person filing the bond and of the
surety or sureties on the bond, until the condition of the
bond is conplied with or wuntil the bond is canceled as
provided in this subsection. The lien does not apply,
however, to the real property of a corporate surety duly
licensed to do business in this State. If the person filing
the bond fails to keep its condition, the bond is forfeited,
and the Departnent may institute an action upon the bond in
its own name for the entire anount of the bond and costs. An
action upon the bond is in addition to any other renedy
provided by law. If the person filing the bond conplies with
its condition or if, in the proceedings for judicial review
in which the bond is filed, the court determnes that no tax,
penalty, or interest is due, the bond shall be canceled by
t he i ssuer of the bond.

If the court finds in a particular case that the

plaintiff cannot furnish a satisfactory surety or sureties
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for the kind of bond required in this subsection, the court
may relieve the plaintiff of the obligation of filing a bond
if, upon the tinely application of the plaintiff for a Ilien
in place of a bond and acconpanying proof, the court is
satisfied that a |lien would secure the assessnent as well as
would a bond. Upon that finding, the court shall enter an
order subjecting the plaintiff's real and personal property
(i ncluding subsequently acquired property) situated in the
county in which the order is entered to alien in favor of
the Departnment. The lien shall be for the anount of the tax
and penalty clained to be due by the Departnent in its final
assessnent or revised final assessnent, plus the anmount of
interest due fromthat person to the Departnent at the tine
when the Departnment issued its final assessnent or revised
final assessnent to that person. The lien shall continue
until the court determnes in the proceedings for judicial
review that no tax, penalty, or interest is due, or until the
plaintiff pays to the Departnent the tax, penalty, and
interest secured by the lien. Inits discretion, the court
may i npose a lien regardless of the ratio of the taxpayer's
assets to the final assessnent or revised final assessnent
pl us the anount of the interest and penalty. This subsection
does not give the Departnent a preference over the rights of
a bona fide purchaser, nortgagee, judgnent creditor, or other
lien holder arising before the entry of the order creating
the lien in favor of the Departnent. "Bona fide", as used in
this subsection, does not include a nortgage of real or
personal property or other credit transaction that results in
t he nortgagee or the holder of the security acting as trustee
for unsecured creditors of the taxpayer who executed the
chattel or real property nortgage or the docunent evidencing
the credit transaction. The lienis inferior to the lien of
general taxes, special assessnents, and special taxes |evied

by a political subdivision of this State. The Ilien is not
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effective against a purchaser with respect to an itemin a
retailer's stock in trade purchased fromthe retailer in the
usual course of the retailer's business. The lien may not be
enforced against the household effects, wearing apparel,
books, or tools or inplenments of a trade or profession kept
for use by any person. The lien is not effective against real
property unless and until a certified copy or nmenorandum of
such order is recorded in the Ofice of the Recorder of Deeds
for the county or counties in which the property is | ocated.
The lien is not effective against real property whose title
is registered under the provisions of the Registered Titles
(Torrens) Act until the provisions of Section 85 of that Act
are conplied wth.

Service upon the Director of Revenue or the Assistant
Director of Revenue of summobns issued in an action to review
a final admnistrative decision of the Departnent is service
upon the Departnent. The Departnent shall certify the record
of its proceedings if the taxpayer pays to it 75¢ per page of
testinony taken before the Departnment and 25¢ per page of al
other matters contained in the record, except that these
charges may be waived when the Departnent is satisfied that
the aggrieved party is a poor person who cannot afford to pay
the charges. |If paynent for the record is not nmade by the
taxpayer wthin 30 days after notice fromthe Departnent or
the Attorney Ceneral of the cost, the court in which the
proceeding is pending, on notion of the Departnment, shal
di sm ss the conplaint and (when the admnistrative decision
as to which the action for judicial reviewwas filed is a
final assessnment or revised final assessnment) shall enter
j udgnent agai nst the taxpayer and in favor of the Departnent
for the amount of tax and penalty shown by the Departnent's
final assessnent or revised final assessnent to be due, plus
interest as provided for in this Act fromthe date when the

l[tability wupon which the interest accrued becane delinquent
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until the entry of the judgnent in the action for judicial
review under the Admnistrative Review Law, and also for
costs.

(c) The personal liability inmposed by this Section shal
survive the dissolution of a partnership, limted liability
conpany, or corporation. No notice of penalty liability
shall be issued after the expiration of 3 years after the
date all proceedings in court for the review of any final or
revised final assessnents issued against a taxpayer which
constitute t he basi s of such penalty liability have
termnated or the tine for the taking thereof has expired
w thout such proceedings being instituted or after the
expiration of 3 years after the date a returnis filed with
the Departnment by a taxpayer in cases where the return
constitutes the basis of such liability. |Interest shal
continue to accrue on that portion of the penalty inposed by
this Section which represents the tax unpaid by the taxpayer
at the sanme rate and in the same anpbunt as interest accrues
on the tax unpaid by the taxpayer.

(d) In addition to any other remedy provided for by the
laws of this State, and provided that no hearing or
proceeding for review is pending, any Section of a tax Act
whi ch provides a neans for collection of taxes shall in the
sanme manner and to the sanme extent provide a neans for the
collection of the penalty inposed by this Section. The
procedures for the filing of an action for collection of the
penalty inposed by this Section shall be the same as those
prescribed by a tax Act for the filing of an action for
collection of the tax assessed under that Act. The tine
[imtation period on the Departnent's right to bring suit to
recover the anount of such tax, or portion thereof, or
penalty or interest from such person, or if deceased or
i nconpetent to file a claimthereof against his estate, shal

not run during: (1) any period of time in which the order of
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any Court has the effect of enjoining or restraining the
Departnent from bringing such suit or claimagainst such
person, or (2) any period of tine in which the order of the
Court has the effect of enjoining or restraining the
Department frombringing suit or initiating other proper
proceedings for the collection of such anounts fromthe
t axpayer, or (3) any period of tinme the person departs from
and remains out of the State; but the foregoing provisions
concerni ng absence fromthe State shall not apply to any case
in which, at the tine when a tax or penalty becones due under
this Act, the person allegedly liable therefor is not a

resident of this State.

(e) For the purposes of this Section, "officer or
enpl oyee of any t axpayer" includes a partner of a
partnership, a manager or nenber of a limted liability

corporation, and a nenber of a registered [imted liability
part nershi p.

(f) Atrust tax is any tax for which an amount is
collected or withheld by a taxpayer from another person, and
any tax for which an anmount is required to be collected or
wi thheld by a taxpayer from another person, regardl ess of
whether it is in fact collected or wthheld.

(g) The personal liability inposed by this Sectionis in
addition to liability incurred by a partner of a partnership
or limted liability partnership resulting fromthe issuance
of a notice of tax liability issued to the partnership or
limted liability partnership.

(h) In addition to any other basis for inposition of
liability under this Act including under subsection (a) of
this Section, any person who collects, w thholds, or receives
a tax, or any anount represented to be a tax, from another
person holds the anount so collected or withheld in special
trust for the benefit of the Departnment and is liable to the

Department for the anmount so wthheld or «collected plus
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accrued interest and penalty on that anount. For purposes of
this subsection, "person" shall have the sanme definition as
provided in Section 1 of the Retailers' Cccupation Tax Act.

(Source: P.A. 90-458, eff. 8-17-97; 91-203, eff. 7-20-99.)

Section 90. The 1llinois Public Accounting Act 1is

anended by changi ng Section 27 as foll ows:

(225 I1LCS 450/ 27) (from Ch. 111, par. 5533)

(Section schedul ed to be repealed on January 1, 2014)
(Text of Section before anendnent by P. A 92-457)

Sec. 27. A public accountant shall not be required by any

court or by the Departnent of Revenue in a non-crim nal

proceedi ng before it to divulge information or evidence which

has been obtained by himin his confidential capacity as a
public accountant. This Section shall not apply to any
i nvestigation or hearing undertaken pursuant to this Act.

Nothing in this Section shall be construed to limt,

waive, or abrogate the scope or nature of any common | aw

privilege concerning the confidential capacity of a public

account ant.

(Source: P.A 83-291.)

(Text of Section after amendnent by P.A 92-457)
Sec. 27. A licensed certified public accountant shall not

be required by any court or by the Departnent of Revenue in a

non-crimnal proceeding before it to divulge information or

evi dence whi ch has been obtained by himin his confidential
capacity as a public accountant. This Section shall not
apply to any investigation or hearing undertaken pursuant to
this Act.

Nothing in this Section shall be construed to limt,

wai ve, or abrogate the scope or nature of any comon | aw

privilege concerning the confidential capacity of a public

account ant.
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(Source: P.A 92-457, eff. 7-1-04.)

Section 95. No acceleration or del ay. Were this Act
makes changes in a statute that is represented in this Act by
text that 1is not yet or no longer in effect (for exanple, a
Section represented by nultiple versions), the wuse of that
text does not accelerate or delay the taking effect of (i)
t he changes made by this Act or (ii) provisions derived from

any ot her Public Act.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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fromCh. 120, par. 2603-7
fromCh. 111, par. 5533
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