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AMENDMENT TO HOUSE BI LL 235

AVENDMENT NO. .  Anmend House Bill 235 by replacing

everything after the enacting clause with the foll ow ng:

"Section 1. Short title. This Act may be cited as the

Corporate Accountability for Tax Expenditures Act.

Section 5. Definitions. As used in this Act:

"Base years" neans the first 2 conplete calendar years
foll ow ng the effective date of a recipient receiving
devel opnent assi stance.

"Dat e of assistance" neans the commencenent date of the
assi stance agreenent, which date triggers the period during
which the recipient is obligated to create or retain jobs and
continue operations at the specific project site.

"Default" neans that a recipient has not achieved its job
creation, job retention, or wage or benefit goals, as
applicable, during the prescribed period therefor.

"Departnent” nmeans, unl ess ot herw se not ed, t he
Departnent of Comrerce and Community Affairs or any successor
agency.

"Devel opnent assi stance" neans (1) tax credits and tax
exenptions (other than given under tax increnment financing)

given as an incentive to a recipient business organization
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pur suant to an initial certification or an initial
designation nade by the Departnent under the Econom ¢
Devel opmrent for a Gowng Econony Tax Credit Act and the
II'linois Enterprise Zone Act, including the H gh Inpact
Busi ness program (2) grants or |loans given to a recipient as
an incentive to a business organi zation pursuant to the Large
Busi ness Devel opnment Program the Business Devel opnent Public
Infrastructure Program or the Industrial Training Program
(3) the State Treasurer's Econom c Program Loans, (4) the
II'linois Departnent of Transportation Econom c Devel opnent
Program and (5) all successor and subsequent prograns and
tax credits designed to pronote |arge business relocations

and expansi ons. "Devel opnent assi stance" does not include tax

i ncrenent financing, assistance provided under the |Illinois
Enterprise Zone  Act pur suant to | ocal or di nance,
participation |oans, or financial transactions t hr ough

statutorily authorized financial internediaries in support of
smal|l business |oans and investnments or given in connection
wi th the devel opnment of affordabl e housing.

"Devel opnent assi stance agreenent” means any agreenent
executed by the State granting body and the recipient setting
forth the ternms and conditions of devel opnent assistance to
be provided to the recipient consistent wth the final
application for devel opnent assistance, including but not
limted to the date of assistance, submtted to and approved
by the State granting body.

"Ful | -tine, per manent j ob" means either: (1) the
definition therefor in the legislation authorizing t he
pr ogr ans descri bed in t he definition of devel opnent
assistance in the Act or (2) if there is no such definition,
then as defined in admnistrative rules inplenmenting such
| egi sl ation, provided the admnistrative rules were in place
prior to the effective date of this Act. On and after the

effective date of this Act, if there is no definition of
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"full-tine, per manent ] ob" in either the legislation
authorizing a programthat constitutes econom c devel opnent
assistance under this Act or in any admnistrative rule
i npl enmenting such legislation that was in place prior to the
effective date of this Act, then "full-tinme, permnent job"
means a job in which the new enpl oyee works for the recipient
at a rate of at least 35 hours per week.

"New enpl oyee" neans either: (1) the definition therefor
in the legislation authorizing the prograns described in the
definition of devel opnent assistance in the Act or (2) if
t here IS no such definition, t hen as defined in
adm ni strative rules inplenenting such |egislation, provided
the adm nistrative rules were in place prior to the effective
date of this Act. On and after the effective date of this
Act, if there is no definition of "new enployee" in either
t he | egislation authorizing a program that constitutes
econom ¢ devel opnent assi stance under this Act nor 1in any
adm nistrative rule inplenenting such legislation that was in
place prior to the effective date of this Act, then "new
enpl oyee" neans a full-tine, per manent enpl oyee who
represents a net increase in the nunber of the recipient's
enpl oyees statew de. "New enpl oyee" includes an enpl oyee who
previously filled a new enployee position with the recipient
who was rehired or called back from a layoff that occurs
during or follow ng the base years.

The term "New Enployee" does not include any of the
fol | ow ng:

(1) An enpl oyee of the recipient who perforns a job
that was previously perforned by another enployee in this
State, if that job existed in this State for at |east 6
nmont hs before hiring the enpl oyee.

(2) Achild, grandchild, parent, or spouse, other
t han a spouse who is legally separated from the

i ndividual, of any individual who has a direct or
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indirect ownership interest of at least 5% in the

profits, capital, or value of any nenber of t he

recipient.

"Part-tinme job" nmeans either: (1) the definition therefor
in the legislation authorizing the prograns described in the
definition of devel opnent assistance in the Act or (2) if
t here IS no such definition, t hen as defined in
adm ni strative rules inplenenting such |egislation, provided
the adm nistrative rules were in place prior to the effective
date of this Act. On and after the effective date of this
Act, if there is no definition of "part-tinme job" 1in either
t he | egislation authorizing a program that constitutes
econom ¢ devel opnent assi stance under this Act or 1in any
adm nistrative rule inplenenting such |egislation that was in
pl ace prior to the effective date of this Act, then
"part-tine job" neans a job in which the new enployee works
for the recipient at a rate of |less than 35 hours per week.

"Recipient” nmeans any business that receives economc
devel opment assistance. A Dbusiness is any cor porati on,
[imted lTability conpany, partnership, joint venture,
associ ation, sole proprietorship, or other legally recognized
entity.

"Ret ai ned enpl oyee” neans either: (1) the definition
t heref or in t he | egislation authorizing the prograns
described in the definition of devel opnent assistance in the
Act or (2) if there is no such definition, then as defined in
admnistrative rules inplenenting such |egislation, provided
the adm nistrative rules were in place prior to the effective
date of this Act. On and after the effective date of this
Act, if there is no definition of "retained enployee" in
either the legislation authorizing a programthat constitutes
econom ¢ devel opnent assi stance under this Act or 1in any
adm nistrative rule inplenenting such |egislation that was in

pl ace prior to the effective date of this Act, then "retained
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enpl oyee" neans any enpl oyee defined as having a full-tine or
full-time equivalent job preserved at a specific facility or
site, the continuance of which is threatened by a specific
and denonstrable threat, which shall be specified in the
application for devel opnent assi stance.

"Specific project site" neans that distinct operational
unit to which any devel opnent assistance is applied.

"State granting body" neans the Departnent, any State
departnment or State agency t hat provi des devel opnent
assistance that has reporting requirements under this Act,
and any successor agencies to any of the preceding.

"Tenporary job" neans either: (1) the definition therefor
in the legislation authorizing the prograns described in the
definition of developnent assistance in the Act or (2) if
there is no such definition, t hen as defi ned in
admnistrative rules inplenenting such | egislation, provided
the adm nistrative rules were in place prior to the effective
date of this Act. On and after the effective date of this
Act, if there is no definition of "tenporary job" in either
the legislation authorizing a program that constitutes
econom ¢ devel opnent assistance wunder this Act or in any
adm nistrative rule inplenenting such legislation that was in
place prior to the effective date of this Act, t hen
"tenporary job" neans a job in which the new enployee is
hired for a specific duration of tinme or season.

"Val ue of assistance" neans the face value of any form of

devel opnent assi stance.

Section 10. Unified Econom c Devel opnent Budget.

(a) For each State fiscal year ending on or after June
30, 2005, the Departnent of Revenue shall submt an annual
Uni fi ed Econom ¢ Devel opnent Budget to the CGeneral Assenbly.
The Unified Econom c Devel opnent Budget shall be due within 3

months after the end of the fiscal year, and shall present
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all types of devel opnent assistance granted during the prior
fiscal year, including:
(1) The aggregate anmount of uncollected or diverted

State t ax revenues resul ting from each type of

devel opment assi stance provided in the tax statutes, as

reported to the Departnent of Revenue on tax returns
filed during the fiscal year.
(2) Al State on-budget devel opnent assi stance.

(b) Al data contained in t he Unified Econom ¢
Devel opnent Budget presented to the CGeneral Assenbly shall be
fully subject to the Freedom of Information Act.

(c) The Departnent of Revenue shall submt a report of
the anobunts in subdivision (a)(1l) of this Section to the
Departnent, which may append such report to the Unified
Econom c Devel opnent Budget rather than separately reporting

such anounts.

Section 15. Standardi zed applications for State on-budget
devel opnent assi stance.

(a) Al final applications submtted to the Departnent or
any ot her State granting body requesting devel opnent
assi stance shall contain, at a m ninum

(1) An application tracking nunber that is specific
to bot h t he State granting agency and to each
appl i cation.

(2) The office nmailing addresses, office telephone
nunber, and chief officer of the granting body.

(3) The office mailing address, tel ephone nunber,
4-digit SIC nunber or successor nunber, and the nanme of
the chief officer of the applicant or authorized designee
for the specific project site for which devel opnent
assi stance i s request ed.

(4) The applicant's total nunber of enpl oyees at the

specific project site on the date that the application is
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submtted to the State granting body, including the
nunber of full-time, permanent jobs, the nunber of
part-tinme jobs, and the nunber of tenporary jobs.

(5) The type of devel opnent assistance and val ue of
assi st ance bei ng requested.

(6) The nunber of jobs to be created and retained or
both created and retained by the applicant as a result of
the devel opnent assistance, including the nunber of
full-time, permanent jobs, the nunber of part-tine jobs,
and the nunber of tenporary jobs.

(7) A detailed Ilist of the occupation or job
classifications and nunber of new enpl oyees or retained
enpl oyees to be hired in full-time, permanent jobs, a
schedule of anticipated starting dates of the new hires
and the anticipated average wage by occupation or job
classification and total payroll to be created as a
result of the devel opnent assi stance.

(8 A list of all other fornms of devel opnent
assistance that the applicant is requesting for the
specific project site and the nane of each State granting
body from which that developnent assistance is being
request ed.

(9 Anarrative, if necessary, describing why the
devel opment assistance is needed and how the applicant's
use of the devel opnent assistance may reduce unenpl oynent
at any site in Illinois.

(10) A certification by the chief officer of the
applicant or his or her authorized designee that the
information contained in the application submtted to the
granting body contains no knowing msrepresentation of
material facts wupon which eligibility for devel opnent
assi stance i s based.

(b) Every State granting body either shall conplete, or

shall require the applicant to conplete, an application form
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that nmeets the mninumrequirenents as prescribed in this
Section each tinme an applicant applies for devel opnent

assi stance covered by this Act.

Section 20. State devel opnent assi stance discl osure.

(a) Beginning February 1, 2005 and each year thereafter,
every State granting body shall submt to the Departnent
copies of all developnent assistance agreenents that it
approved in the prior cal endar year.

(b) For each devel opnent assi stance agreenent for which
the date of assistance has occurred in the prior cal endar
year, each recipient shall submt to the Departnent a
progress report that shall include, but not be Ilimted to,
the fol |l ow ng:

(1) The application tracking nunber.

(2) The office mailing address, tel ephone nunber,
and the nane of the chief officer of the granting body.

(3) The office mailing address, telephone nunber,
4-digit SIC nunber or successor nunmber, and the nanme of
the chief officer of the applicant or authorized designee
for the specific project site for which the devel opnent
assi stance was approved by the State granting body.

(4) The type of devel opnent assistance program and
val ue of assistance that was approved by the State
granting body.

(5) The applicant's total nunber of enployees at the
specific project site on the date that the application
was submtted to the State granting body and t he
applicant's total nunber of enployees at the specific
project site on the date of the report, including the
nunber of full-time, permanent jobs, the nunber of
part-tinme jobs, and the nunber of tenporary jobs, and a
conputation of the gain or |oss of jobs in each category.

(6) The nunmber of new enployees and retained
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enpl oyees t he applicant stated in its devel opnent

assi stance agreenent, if any, if not, then in its

application, wuld be created by t he devel opnent

assi st ance br oken down by full-tinme, per manent ,

part-tinme, and tenporary.

(7) A declaration of whether the recipient is in
conpliance with the devel opnent assi stance agreenent.

(8 A detailed Ilist of the occupation or job
cl assifications and nunber of new enployees or retained
enpl oyees to be hired in full-tinme, permanent jobs, a
schedul e of anticipated starting dates of the new hires
and the actual average wage by occupation or job
classification and total payroll to be created as a
result of the devel opnent assi stance.

(9) A narrative, if necessary, describing how the
recipient's use of the devel opnent assistance during the
reporting year has reduced enploynent at any site in
I11inois.

(10) A certification by the chief officer of the
applicant or his or her authorized designee that the
information in the progress report contains no know ng
m srepresentation of mat eri al facts upon whi ch
eligibility for devel opnent assistance is based.

(c) The State granting body, or a successor agency, shal
have full authority to verify information contained in the
recipient's progress report, including the authority to
i nspect the specific project site and inspect the records of
the recipient that are subject to the devel opnment assistance
agr eenent .

(d) By June 1, 2005 and by June 1 of each year
thereafter, the Departnent shall conpile and publish all data
in all of the progress reports in both witten and el ectronic
form

(e) If a recipient of devel opnent assistance fails to
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conply with subsections (a) and (b) of +this Section, the
Department shall, within 20 worki ng days after the reporting
submttal deadlines set forth in (i) t he | egi sl ation
authorizing, (ii) the admnistrative rules inplenenting, or
(rit) specific provi si ons in devel opnent assi st ance
agreenents pertaining to the devel opnent assi stance prograns,
suspend within 33 working days any current devel opnent
assi stance to the recipient under its control, and shall be
prohibited from conpleting any current or providing any
future devel opment assistance until it receives proof that
the recipient has come into conpliance with the requirenents

of subsections (a) and (b) of this Section.

Section 25. Recapture.
(a) Al devel opnent assistance agreenents shall contain,
at a mnimum the follow ng recapture provisions:

(1) The recipient nust (i) nmake the | evel of capital
investnment in the econom c devel opnment project specified
in the devel opnment assistance agreenent; (ii) create or
retain, or both, the requisite nunber of jobs, paying not
less than specified wages for the created and retained
jobs, within and for the duration of the tinme period
specified in t he | egislation authorizing, or the
adm nistrative rules i npl enent i ng, t he devel opnent
assi stance pr ogr ans and the devel opnent assistance
agr eenent .

(2) If the recipient fails to create or retain the
requisite nunmber of jobs within and for the time period
specified, in the legislation authorizing, or t he
adm ni strative rul es i npl enent i ng, t he devel opnent
assi stance prograns and the devel opnent assi stance
agreenent, the recipient shall be deened to no |onger
qualify for the State economc assistance and t he

appl i cabl e recapture provisions shall take effect.
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(3) | f the recipient receives State econonic
assistance in the form of a H gh Inpact Busi ness
designation pursuant to Section 5.5 of +the Illinois
Enterprise Zone Act and the business receives the benefit
of the exenption authorized under Section 51 of the
Retailers' COccupation Tax Act (for the sale of building
materials incorporated into a Hi gh Inpact Busi ness
| ocation) and the recipient fails to create or retain the
requi site nunber of | obs, as determned by the
| egi sl ation authorizing t he devel opnent assi st ance
prograns or the admnistrative rules inplenenting such
| egislation, or both, wthin the requisite period of
time, the recipient shall be required to pay to the State
the full amount of the State tax exenption that it
received as a result of the H gh Inpact Busi ness
desi gnati on

(4) If the recipient receives a grant or |oan
pursuant to the Large Busi ness Devel opnent Program the
Busi ness Devel opment Public Infrastructure Program or
the Industrial Training Programand the recipient fails
to create or retain the requisite nunber of jobs for the
requisite time period, as provided in the |legislation
authorizing the devel opnent assistance prograns or the
adm nistrative rules inplenmenting such legislation, or
both, or in the devel opnent assistance agreenent, the
reci pient shall be required to repay to the State a pro
rata anount of the grant; that anount shall reflect the
percentage of the deficiency between the requisite nunber
of jobs to be created or retained by the recipient and
the actual nunber of such jobs in existence as of the
date the Departnent determines the recipient is in breach
of the job creation or retention covenants contained in
t he devel opnent assi stance agreenent. If the recipient of

devel opnent assi st ance under t he Lar ge Busi ness
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Devel opment Program the Business Developnent Public
I nfrastructure Pr ogram or the Industrial Training
Program ceases operations at the specific project site,
during the 5-year period comencing on the date of
assi stance, the recipient shall be required to repay the
entire amount of the grant or to accel erate repaynent of
the | oan back to the State.

(5) If the recipient receives a tax credit under the
Econom ¢ Devel opment for a Gowng Econony tax credit
pr ogr am t he devel opment assistance agreenent nust
provide that (i) if the nunber of new or retained
enpl oyees falls below the requisite nunber set forth in
t he devel opnent assi stance agreenent, the allowance of
the credit shall be automatically suspended until the
nunber of new and retai ned enpl oyees equals or exceeds
t he requisite nunmber in the developnment assistance
agreenent; (ii) if the recipient discontinues operations
at the specific project site during the first 5 years of
the 10-year term of the devel opnent assistance agreenent,
the recipient shall forfeit all <credits taken by the
recipient during such 5-year period; and (iii) in the
event of a revocation or suspension of the credit, the
Departnent shall contact the Director of Revenue to
initiate proceedings against the recipient to recover
wongfully exenpted Illinois State inconme taxes and the
reci pient shall pronptly repay to the Departnent of
Revenue any wongfully exenpted Illinois State incone
taxes. The forfeited amount of credits shall be deened
assessed on the date the Departnent contacts the
Department of Revenue and the recipient shall pronptly
repay to the Departnent of Revenue any wongfully
exenpted Illinois State incone taxes.

(b) The Director may elect to waive enforcenent of any

cont ract ual provi si on arising out of the devel opnent
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assi stance agreenent required by this Act based on a finding
that the waiver is necessary to avert an inmmnent and
denonstrabl e hardship to the recipient that may result in
such recipient's insolvency or discharge of workers. If a
wai ver is granted, the recipient nust agree to a contractual
nodi fi cati on, i ncl udi ng recapture provi si ons, to the
devel opnent assi stance agreenent. The existence of any wai ver
granted pursuant to this subsection (c), the date of the
granting of such waiver, and a brief summary of the reasons
supporting the granting of such waiver shall be disclosed
consistent wth the provisions of Section 25 of this Act.

(c) Begi nning June 1, 2004, the Departnent shal
annually conpile a report on the outcones and effectiveness
of recapture provisions by program including but not limted
to: (i) the total nunber of conpani es t hat receive
devel opnent assi stance as defined in this Act; (ii) the total
nunber of recipients in violation of devel opnent agreenents
with the Departnent; (iii) the total nunber of conpleted
recapture efforts; (iv) the total nunber of recapture efforts
initiated; and (v) the nunber of waivers granted. This report
shall be disclosed consistent wwth the provisions of Section
20 of this Act.

(d) For the purposes of this Act, recapture provisions do
not include the Illinois Departnent of Transportation
Econom ¢ Devel opnent Program any grants under the Industrial
Training Program that are not given as an incentive to a
reci pi ent busi ness organi zation, or any successor progranms as
described in the term "devel opnent assistance” in Section 5

of this Act.

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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