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AMENDMENT TO HOUSE BI LL 206

AMENDMVENT NO. . Anend House Bill 206 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Code of Crimnal Procedure of 1963 is

anended by changi ng Section 112A-23 as foll ows:

(725 ILCS 5/112A-23) (from Ch. 38, par. 112A-23)

Sec. 112A-23. Enforcenent of orders of protection.

(a) When violation is crinme. A violation of any order of
protection, whether issued in a civil, quasi -cri m nal
proceedi ng, shall ray be enforced by a crimnal court when:

(1) The respondent commits the crine of violation
of an order of protection pursuant to Section 12-30 of
the Crimnal Code of 1961, by having know ngly viol at ed:

(i) renedies described in paragraphs (1), (2),

(3), (14), or (14.5) of subsection (b) of Section

112A- 14,

(1i) a renmedy, which is substantially simlar

to the renedies authorized under paragraphs (1),

(2), (3), (14) or (14.5) of subsection (b) of

Section 214 of the Illinois Donestic Violence Act of

1986, in a valid order of protection, which is

aut hori zed under the | aws of another state, tribe or
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United States territory,

(tit) or any other renedy when t he act
constitutes a crine against the protected parties as
defined by the Crimnal Code of 1961

Prosecution for a violation of an order of protection
shal | not bar concurrent prosecution for any other crineg,
including any crine that may have been conmtted at the tine
of the violation of the order of protection; or

(2) The respondent commts the crime of child
abduction pursuant to Section 10-5 of the Crimnal Code
of 1961, by having know ngly viol at ed:

(i) renedies described in paragraphs (5), (6)
or (8) of subsection (b) of Section 112A-14, or
(1i) a renmedy, which is substantially simlar

to the renedies authorized under paragraphs (1),

(5, (6), or (8) of subsection (b) of Section 214 of

the Illinois Donestic Violence Act of 1986, in a

valid order of protection, which is authorized under
the laws of another state, tribe or United States
territory.

(b) Wen violation is contenpt of court. A violation of
any valid order of protection, whether issued in a civil or
crimnal proceeding, my be enforced through «civil or
crimnal contenpt procedures, as appropriate, by any court
with jurisdiction, regardless where the act or acts which
violated the order of protection were conmtted, to the
extent consistent with the venue provisions of this Article.
Nothing in this Article shall preclude any Illinois court
fromenforcing any valid order of protection issued in
anot her st at e. Illinois courts my enforce orders of
protection through both crimnal prosecution and contenpt
proceedi ngs, unless the action which is second intinme is
barred by collateral est oppel or t he constitutional

prohi bi ti on agai nst doubl e j eopardy.
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(1) In a contenpt proceeding where the petition for
a rule to show cause sets forth facts evidencing an
i medi ate danger that the respondent wll flee the
jurisdiction, conceal a child, or inflict physical abuse
on the petitioner or mnor children or on dependent
adults in petitioner's care, the court may order the
attachnment of the respondent w thout prior service of the
rule to show cause or the petition for a rule to show
cause. Bond shall be set unless specifically denied in
writing.

(2) A petition for a rule to show cause for
violation of an order of protection shall be treated as
an expedi ted proceeding.

(c) Violation of custody or support orders. A violation
of renedies described in paragraphs (5), (6), (8), or (9) of
subsection (b) of Section 112A-14 may be enforced by any
remedy provided by Section 611 of the Illinois Marriage and
Di ssolution of Marriage Act. The court nmay enforce any order
for support issued under paragraph (12) of subsection (b) of
Section 112A-14 in the manner provided for under Articles V
and VII of the Illinois Marriage and Di ssolution of Marriage
Act .

(d) Actual know edge. An order of protection my be
enforced pursuant to this Section if the respondent viol ates
the order after respondent has actual know edge of its
contents as shown through one of the foll ow ng neans:

(1) By service, delivery, or notice under Section
112A-10.

(2) By notice under Section 112A-11.

(3) By service of an order of protection under
Section 112A-22.

(4) By other neans denonstrating actual know edge
of the contents of the order.

(e) The enforcenent of an order of protection in civil
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or crimnal court shall not be affected by either of the
fol | ow ng:
(1) The existence of a separate, correlative order
entered under Section 112A-15.
(2) Any finding or order entered in a conjoined
crim nal proceeding.
(f) G rcunmstances. The court, when determ ning whether
or not a violation of an order of protection has occurred,

shal | not require physical manifestations of abuse on the

person of the victim

(g) Penalties.

(1) Except as provided in paragraph (3) of this
subsection, where the court finds the commssion of a
crime or contenpt of court under subsections (a) or (b)
of this Section, the penalty shall be the penalty that
general ly applies in such crim nal or contenpt
proceedings, and nmay include one or nore of t he
foll ow ng: incarceration, paynent of restitution, a fine,
paynment of attorneys' fees and costs, or community
servi ce.

(2) The court shall hear and take into account
evi dence of any factors in aggravation or mtigation
before deciding an appropriate penalty under paragraph
(1) of this subsection.

(3) To the extent permtted by law, the court 1is
encour aged to:

(1) increase the penalty for the know ng
violation of any order of protection over any
penalty previously inposed by any court for
respondent’'s violation of any order of protection or
penal statute involving petitioner as victimand
respondent as defendant;

(ii) inpose a mnimm penalty of 24 hours

i nprisonnment for respondent's first violation of any
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order of protection; and
(tit) inmpose a mnimm penalty of 48 hours
i nprisonnment for respondent's second or subsequent
viol ation of an order of protection
unless the court explicitly finds that an increased
penalty or that period of I npri sonment woul d be
mani festly unjust.

(4) In addition to any other penalties inposed for
a violation of an order of protection, a crimnal court
may consider evidence of any violations of an order of
protection:

(1) to increase, revoke or nodify the bai
bond on an underlying crimnal charge pursuant to
Section 110-6;

(1i) to revoke or nodi fy an or der of
probation, conditional discharge or supervision
pursuant to Section 5-6-4 of the Unified Code of
Corrections;

(ti1) to revoke or nodify a sentence of
periodic inprisonnment, pursuant to Section 5-7-2 of
the Unified Code of Corrections.

(Source: P.A 90-732, eff. 8-11-98.)

Section 10. The Illinois Domestic Violence Act of 1986

i s anended by changi ng Section 223 as foll ows:

(750 I'LCS 60/223) (from Ch. 40, par. 2312-23)

Sec. 223. Enforcenment of orders of protection.

(a) When violation is crinme. A violation of any order of
protection, whether issued in a civil or crimnal proceeding,
shall ray be enforced by a crimnal court when:

(1) The respondent commits the crine of violation

of an order of protection pursuant to Section 12-30 of

the Crimnal Code of 1961, by having know ngly viol at ed:
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(i) renedies described in paragraphs (1), (2),
(3), (14), or (14.5) of subsection (b) of Section
214 of this Act; or

(1i) a renmedy, which is substantially simlar
to the renedies authorized under paragraphs (1),
(2), (3), (14), and (14.5) of subsection (b) of
Section 214 of this Act, in a wvalid order of
protection which is authorized under the Ilaws of
anot her state, tribe, or United States territory; or

(ri1) any ot her remedy when t he act
constitutes a crine against the protected parties as
defined by the Crimnal Code of 1961
Prosecution for a violation of an or der of

protection shall not bar concurrent prosecution for any

other crime, including any crine that may have been
commtted at the tine of the violation of the order of
protection; or

(2) The respondent commts the crime of child
abduction pursuant to Section 10-5 of the Crimnal Code
of 1961, by having know ngly viol at ed:

(i) renedies described in paragraphs (5), (6)
or (8) of subsection (b) of Section 214 of this Act;
or

(1i) a renmedy, which is substantially simlar
to the renedies authorized under paragraphs (5),
(6), or (8) of subsection (b) of Section 214 of this
Act, in a valid order of protection which is
aut hori zed under the |l aws of another state, tribe,
or United States territory.

(b) When violation is contenpt of court. A violation of
any valid Illinois order of protection, whether issued in a
civil or crimnal proceeding, may be enforced through civil
or crimnal contenpt procedures, as appropriate, by any court

wWith jurisdiction, regardless where the act or acts which
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violated the order of protection were conmtted, to the
extent consistent with the venue provisions of this Act.
Nothing in this Act shall preclude any Illinois court from
enforcing any valid order of protection issued in another
state. Illinois courts may enforce orders of protection
t hrough both crim nal prosecution and contenpt proceedi ngs,
unless the action which is second in tine is barred by
col |l ateral estoppel or the constitutional prohibition against
doubl e j eopardy.

(1) In a contenpt proceeding where the petition for
arule to show cause sets forth facts evidencing an
i medi ate danger that the respondent wll flee the
jurisdiction, conceal a child, or inflict physical abuse
on the petitioner or mnor children or on dependent
adults in petitioner's care, the court may order the
attachnment of the respondent w thout prior service of the
rule to show cause or the petition for a rule to show
cause. Bond shall be set unless specifically denied in
writing.

(2) A petition for a rule to show cause for
violation of an order of protection shall be treated as
an expedi ted proceeding.

(c) Violation of custody or support orders. A violation
of renedi es described in paragraphs (5), (6), (8), or (9) of
subsection (b) of Section 214 of this Act may be enforced by
any renmedy provided by Section 611 of the Illinois Marriage
and D ssolution of Marriage Act. The court may enforce any
order for support issued under paragraph (12) of subsection
(b) of Section 214 in the manner provided for under Articles
V and VII of the 1Illinois Marriage and Dissolution of
Marriage Act.

(d) Actual know edge. An order of protection my be
enforced pursuant to this Section if the respondent viol ates

the order after the respondent has actual know edge of its
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contents as shown through one of the foll ow ng neans:

(1) By service, delivery, or notice under Section

210.

(2) By notice under Section 210.1 or 211

(3) By service of an order of protection under
Section 222.

(4) By other neans denonstrating actual know edge
of the contents of the order.
(e) The enforcenent of an order of protection in civil

crimnal court shall not be affected by either of the

fol | ow ng:

(1) The existence of a separate, correlative order
entered under Section 215.

(2) Any finding or order entered in a conjoined
crim nal proceeding.
(f) G rcunstances. The court, when determ ni ng whet her

not a violation of an order of protection has occurred,

shall not require physical manifestations of abuse on the

person of the victim

(g) Penalties.

(1) Except as provided in paragraph (3) of this
subsection, where the <court finds the comm ssion of a
crime or contenpt of court under subsections (a) or (b)
of this Section, the penalty shall be the penalty that
generally applies in such crim nal or cont enpt
pr oceedi ngs, and may include one or nore of the
foll ow ng: incarceration, paynment of restitution, a fine,
paynment of attorneys' fees and costs, or community
servi ce.

(2) The court shall hear and take into account
evidence of any factors in aggravation or mtigation
bef ore deciding an appropriate penalty wunder paragraph
(1) of this subsection.

(3) To the extent permtted by law, the court is
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encour aged to:
(1) increase the penalty for the know ng
violation of any order of protection over any
penal ty previ ously i nposed by any court for
respondent’'s violation of any order of protection or
penal statute involving petitioner as victim and
respondent as defendant;
(i) inpose a mnimm penalty of 24 hours
i nprisonnment for respondent's first violation of any
order of protection; and
(tit) inmpose a mninmm penalty of 48 hours
i nprisonment for respondent's second or subsequent
viol ation of an order of protection
unless the court explicitly finds that an increased
penal ty or t hat period of inprisonnment would be
mani festly unjust.

(4) In addition to any other penalties inposed for
a violation of an order of protection, a crimnal court
may consi der evidence of any violations of an order of
protection:

(i) to increase, revoke or nodify the bai
bond on an underlying crimnal charge pursuant to
Section 110-6 of the Code of Crimnal Procedure of
1963;

(1i) to revoke or nodi fy an or der of
probation, conditional discharge or supervision
pursuant to Section 5-6-4 of the Unified Code of
Corrections;

(ti1) to revoke or nodify a sentence of
periodic inprisonnment, pursuant to Section 5-7-2 of
the Unified Code of Corrections.

(5 In addition to any other penalties, the court
shall inpose an additional fine of $20 as authorized by

Section 5-9-1.11 of the Unified Code of Corrections upon
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of or

pl aced on supervision for a

violation of an order of protection. The additional fine

shal | be inposed for each violation of this Section.

(Source: P.A 90-241, eff.

1-1-98; 91-903, eff. 1-1-01.)".
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