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AN ACT in relation to ani nmal s.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Animal Control Act is anmended by changi ng
Sections 2.01, 2.02, 2.03, 2.05, 2.07, 2.16, 2.17, 2.18, 3,
5 7.1, 8 9, 10, 11, 12, 13, 15, 17, 18, 19, 22, 24, and 26,
and by adding Sections 2.03a, 2.04a, 2.05a, 2.11a, 2.11b,
2.12a, 2.17a, 2.17b, 2.18a, 2.19a, 2.19b, 15.1, 15.2, 15.3,

and 16.5 as foll ows:

(510 ILCS 5/2.01) (fromCh. 8, par. 352.01)
Sec. 2.01. "Admnistrator" neans a veterinarian |icensed
by the State of Illinois and appointed pursuant to this Act,

or in the event a veterinarian cannot be found and appoi nted

pursuant to this Act, a non-veterinarian nmy Sserve as

Adm ni strator under this Act. In the event the Adm ni strator

is not a veterinarian, the Adnmnistrator shall defer to the

veterinarian regarding all nedical decisions. his-er-her-duly

aut hort zed- representati ve:

(Source: P.A 78-795.)

(510 ILCS 5/2.02) (fromCh. 8, par. 352.02)

Sec. 2.02. "Animal" neans every living creature any

ant ral, ot her than man, which may be affected by rabies.

(Source: P.A 78-795.)

(510 ILCS 5/2.03) (fromCh. 8, par. 352.03)
Sec. 2.03. "Animal Control Warden" neans any person
appointed by the Adm nistrator and-appreved-by-the-Board to

perform the duties set forth in as--asstgned---by---the

Admt nistrator-to-effectuate this Act.

(Source: P.A 78-795.)
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(510 I'LCS 5/2.03a new)

Sec. 2.03a. "Business day" nmeans any day including

holidays that the aninnl cont r ol facility is open to the

public for aninmal reclains.

(510 ILCS 5/2.04a new

Sec. 2.04a. "Cat" neans all nenbers of the famly

Felidae.

(510 ILCS 5/2.05) (fromCh. 8, par. 352.05)

Sec. 2.05. "Confined" neans restriction of an animl at
all tinmes by the owner, or his agent, to an escape- proof
bui | di ng, house, or other enclosure away from other animals

and the public.
(Source: P.A 78-795.)

(510 I'LCS 5/2.05a new)

Sec. 2.05a. "Dangerous dog" neans any individual dog when

unnuzzl ed, unl eashed, or unattended by its owner or custodi an

that behaves in a manner that a reasonable person woul d

beli eve poses a serious and unjustified inmmnent threat of

serious physical injury or death to a person or a conpani on

aninal in a public place.

(510 ILCS 5/2.07) (fromCh. 8, par. 352.07)

Sec. 2.07. "Deputy Admnistrator” neans a veterinarian
i censed by the State of Illinois, appointed by the
Adm ni strator;-and- appr eved- by- t he- Boar d.

(Source: P.A 78-795.)

(510 ILCS 5/2.11a new

Sec. 2.11a. "Enclosure" neans a fence or structure of at

least 6 feet in height, formng or causing an enclosure

suitable to prevent the entry of young children, and suitable
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to confine a vicious dog in conjunction with other neasures

that may be taken by the owner or keeper, such as tethering

of the vicious dog within the encl osure. The encl osure shal

be securely enclosed and |ocked and designed wth secure

sides, top, and bottom and shall be designed to prevent the

aninal from escapi ng fromthe encl osure. If the enclosure is

aroomwthin a residence, the door nust be | ocked. A vicious

dog nay be allowed to nove about freely wthin the entire

residence if it is nuzzled at all tines.

(510 ILCS 5/2.11b new)

Sec. 2.11b. "Feral cat" neans a cat that (i) is bornin

the wild or is the offspring of an owned or feral cat and is

not socialized, or (ii) is a fornerly owned cat that has been

abandoned and is no longer socialized or lives on a farm

(510 I'LCS 5/2.12a new)

Sec. 2.12a. "l npounded" neans taken into the custody of

the public animal control facility in the city, town, or

county where the aninal is found.

(510 ILCS 5/2.16) (fromCh. 8, par. 352.16)

Sec. 2.16. "Owmner" nmeans any person having a right of
property in an a-edeg-eor-ether animal, or who keeps or harbors
an a-deg-er-eother animal, or who has it in his care, or acts
as its custodian;--er--whe-know nglty- perntts-a-dog- or - ot her
donestt €- ant mal - t o- r enai N- on- of - about - any- prent se- oecupt ed- by
hi m

(Source: P.A 78-795.)

(510 ILCS 5/2.17) (fromCh. 8, par. 352.17)

Sec. 2.17. "Person" neans any individual, person; firm

corporation, partnership, society, association or other |egal

entity, any public or private institution, the State of
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the State, or any other business unit.

(Source: P.A 78-795.)

(510 ILCS 5/2.17a new)

Sec. 2.17a. "Peace officer" has the neaning ascribed to

it in Section 2-13 of the Crimnal Code of 1961

(510 ILCS 5/2.17b new)

Sec. 2.17b. "Police aninmal"” neans an ani nal owned or

used by a | aw enforcenent departnent or agency in the course

of the department or agency's worKk.

(510 ILCS 5/2.18) (fromCh. 8, par. 352.18)

Sec. 2.18. "Pound" or "animal control facility" nay be

used interchangeably and nean neans any facility approved by

the Adm nistrator for the purpose of enforcing this Act and
used as a shelter for seized, stray, honel ess, abandoned, or
unwant ed dogs or other aninals.

(Source: P.A 78-795.)

(510 ILCS 5/2.18a new

Sec. 2.18a. "Physical injury" nmeans the inpairnent of

physi cal condition.

(510 ILCS 5/2.19a new

Sec. 2.19a. "Serious physical injury" neans a physi cal

injury that creates a substanti al risk of death or that

causes death, serious or protracted disfigurenent, protracted

inmpairnent of health, inpairnent of the function of any

bodily organ, or plastic surgery.

(510 1 LCS 5/2.19b new)

Sec. 2.19b. "Vicious dog" neans a dog that, wthout
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justification, attacks a person and causes serious physi cal

injury or death or any individual dog that has been found to

be a "dangerous dog" upon 3 separate occasi ons.

(510 ILCS 5/3) (fromCh. 8, par. 353)

Sec. 3. The County Board Chairman with the adviee-and
consent of the County Boar d shal | appoi nt an; ---as
Adm nistrator;---a---veterinartan--liecensed--by--this--State.
Appoi ntments shall be nmade as necessary to keep this position
filled at all times. The Adm nistrator may appoint as many
Deputy Admnistrators and Animal Control Wardens to aid him
or her as authorized by the Board. The conpensation for the
Adm nistrator, Deputy Admnistrators, and Animal Contro
Wardens shall be fixed by the Board feor-serviees-other-than
for-the-rabtes-tnocul att on-of - - dogs--or--other--antmls. The
Adm ni strator may be renoved fromoffice by the County Board
Chairman, with the adviee-and consent of the County Board.

The Board shall provide necessary personnel, training,
equi pnent, supplies, and facilities, and shall operate pounds
or contract for their operation as necessary to effectuate
the program The Board may enter into contracts or agreenents
W th persons to assist in the operation of the program

The Board shall be enpowered to utilize nonies fromtheir
Ceneral Corporate Fund to effectuate the intent of this Act.

The Board is authorized by ordinance to require the

regi stration and m crochipping of dogs and cats and shall may

i npose an individual animal and litter registration fee. Al

persons selling dogs or cats or keeping registries of dogs or

cats shall cooperate and provide information to the
Adm nistrator as required by Board ordinance, including
sal es, nunmber of litters, and ownership of dogs and cats. |f

m crochips are required, the nmicrochi p nunber shall serve as

the county aninal control reqgistration nunber. Al nicrochips

shall have an operating frequency of 125 kil ohertz.
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In obtaining information required to inplenent this Act,
the Departnent shall have power to subpoena and bring before
it any person in this State and to take testinony either
orally or by deposition, or both, wth the sanme fees and
m |l eage and in the sanme manner as prescribed by law for civil
cases in courts of this State.

The Director;-and-any- renber - of -t he-Board shall eaeh have
power to admnister oaths to witnesses at any hearing which
the Departnent is authorized by |aw to conduct, and any ot her
oaths required or authorized in any Act admnistered by the
Depart nent .

This Section does not apply to feral cats.

(Source: P.A 87-157.)

(510 ILCS 5/5) (fromCh. 8, par. 355)
Sec. 5. Duties and powers.
(a) It shall be the duty of the Adm nistrator or the

Deput y Adm ni strator, t hr ough sterilization, hunmane

education, rabies inoculation, stray control, inpoundnent,
guar anti ne, and any ot her neans deened necessary, to control
and prevent the spread of rabies +tn--his--eounty and to

exerci se dog and cat overpopul ati on control. It shall also

be t he duty of the Admnistrator to investigate and
substantiate all clains made under Section 19 of this Act.

(b) Counties may by ordi nance determne the extent of
the police powers that nay be exercised by the Adm nistrator
Deputy Admnistrators, and Aninmal Control WArdens, which
powers shall pertain only to this Act. The Adm ni strator,
Deputy Admnistrators, and Animal Control WAardens may issue
and serve citations and orders for violations of this Act.
The Adm nistrator, Deputy Adm nistrators, and Aninal Contr ol
Wardens nmay not carry weapons unless they have been
specifically authorized to carry weapons by county ordi nance.

Animal Control Wardens, however, nmay use tranquilizer guns
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and ot her nonl et hal weapons and equi pnent w thout specific

weapons aut hori zati on.

A person authorized to carry firearns by county ordi nance
under this subsection nust have conpleted the training course
for peace officers prescribed in the Peace Oficer Firearm
Training Act. The cost of this training shall be paid by the
county.

(c) The sheriff and all sheriff's deputies and muni ci pal
police officers shall cooperate with the Admnistrator and

his or her representatives in carrying out the provisions of

this Act.
(Source: P.A 90-385, eff. 8-15-97.)

(510 ILCS 5/7.1) (fromCh. 8, par. 357.1)

Sec. 7.1. In addition to any other fees provided for
under this Act, any county may charge a reasonable fee for
the pickup and disposal of dead aninmals from private
for-profit animal hospitals. This fee shall be sufficient to
cover the costs of pickup and delivery and shall be deposited

in the county's aninmal control general fund.

(Source: P.A 80-972.)

(510 ILCS 5/8) (fromCh. 8, par. 358)

Sec. 8. Every owner of a dog 4 nonths or nore of age net
confined--at--alt--tipes-to-an-enclosed-area; shall have each
dog cause-sueh-dog-to--be inoculated against rabies by a
licensed veterinarian at-sueh-tntervals-as-rnay-hereafter-be
est abl i shed- by-regul att ons- pursuant-te-this--Aet. Every dog

shall have a second rabi es vaccination within one year of the

first. Terns of subsequent vaccine admnistration and

duration of immunity nust be in conpliance with USDA |icenses

of vacci nes used. Evi dence of such rabies inocul ation shal

be entered on a certificate the form of which shall be

approved by the Board and which shall be signed by the
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i censed veterinarian adm ni stering t he vacci ne.

Vet erinarians who inoculate a dog shall procure from the

County Ani nal Control serially nunbered tags, one to be

i ssued with each inocul ation certificate. Only one dog shal

be included on each certificate. The veterinarian imruni zi ng

or m crochipping an ani nal shall provide the Admnistrator

with a certificate of immunization and m crochip nunber. The

Board shall cause a rabies inoculation tag to be issued, at a
fee established by the Board for each dog inocul ated agai nst
rabi es.

Rabi es vaccine for use on animals shall be sold or
distributed only to and-used-only-by |icensed veterinarians.
Such rabies vaccine shall be licensed by the United States
Department of Agricul ture and-appreoved- by-the- Depart ent.
(Source: P.A 78-1166.)

(510 ILCS 5/9) (fromCh. 8, par. 359)

Sec. 9. Any dog found running at large contrary to
provisions of this Act may shall be appr ehended and
i npounded. For this purpose, the Adm nistrator shall utilize

any existing or available aninmal control facility publtie

peund.

(Source: P.A 78-795.)

(510 ILCS 5/10) (fromCh. 8, par. 360)
Sec. 10. Wien dogs or cats are apprehended and i npounded

by the Admnistrator, they nust be scanned for the presence

of a mcrochip. The Adm ni strator shal | make every

reasonable attenpt to contact the owner as soon as possi bl e.

The Adm nistrator he shall give notice of not Iless than 7

busi ness days to the owner prior to disposal of the aninal;

i f-known. Such notice shall be mailed to the last known
address of the owner. An--affidavit--or Testinony of the

Adm ni strator, or his or her authorized agent, who mails such


SOLIMAR DFAULT BILLS NONE


HB0184 Engrossed - 9- LRB093 04436 LCB 04488 b

22
23
24
25
26
27
28
29
30
31
32
33

notice shall be prira-faecte evidence of the receipt of such
notice by the owner of the animal sueh-dog. In case the owner

of any inpounded dog or cat desires to nmake redenption
t hereof, he or she may do so on the follow ng conditions:

a. present proof of <current rabies inoculation, and
registration, if applicable, or

b. pay for the rabies inoculation of the dog or cat, and
registration, if applicable, and

c. pay the pound for the board of the dog or cat for the
period it was inpounded, and

d. pay into the Animal Control Fund an additional
i npoundnent fee as prescribed by the Board as a penalty for
the first offense and for each subsequent offense; and-

e. pay for nicrochipping and registration if not already

Animal control facilities that are open to the public 7

days per week for aninal reclamati on are exenpt fromthe

busi ness day requirenent.

This shall be in addition to any other penalties invoked
under this Act.

(Source: P.A 83-711.)

(510 ILCS 5/11) (fromCh. 8, par. 361)

Sec. 11. Wihen not redeened by the owner, a dog or cat
t hat has been inpounded for--fattlure--to--be--tnoeulated--and
Fegistered;--tf-applicable;-in-aceordance-wt h-the-provistens
of -this-Aet-or--a--cat--that--has--been--tnpounded shall be
humanely dispatched pursuant to the Humane Euthanasia in
Ani mal Shelters Act or offered for adoption. An animal pound
or animal shelter shall not rel ease any dog or cat when not
redeened by the owner unless the animal has been surgically

rendered incapable of reproduction by spaying or neutering

and m crochi pped, or the person wishing to adopt an aninma

prior to the surgical procedures having been perfornmed shal
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have executed a witten agreenment promsing to have such

service per f or med, i ncl udi ng m cr ochi ppi ng, wthin a
specified period of tinme not to exceed 30 60 days. Fai |l ure
to fulfill the ternms of the agreenent shall result in seizure

and i npoundnent of the animal by the animal pound or shelter,
and any noni es whi ch have been deposited shall be forfeited.
This Act shall not prevent humane societies fromengaging in
activities set forth by their charters; provided, they are
not inconsistent wth provisions of this Act and other

existing laws. No aninmal shelter or animal control facility

shall release dogs or cats to an individual representing a

rescue qgroup unless the ogroup has been |icensed by the

Il1linois Departnent of Agriculture or incorporated as a

not-for-profit organi zati on. The Department nmay suspend or

revoke the license of any aninmal shelter or aninal cont r ol

facility that fails to conply with the requirenents set forth

in_ this Section Any-person- purchast ng- or - adopt i ng- sueh- dog;

wt t h- of - wt t hout - ehar ge- or - donat + on; - rust - pay-for--the--rabies
t noeul at t on- of - sueh- dog- and-regtstratt on-+f-applteabte.

(Source: P.A 92-449, eff. 1-1-02.)

(510 ILCS 5/12) (fromCh. 8, par. 362)

Sec. 12. The owner of any deg-er-ether animal which
exhibits clinical signs of rabies, whether or not the sueh
dog- or - ot her ani mal has been inocul at ed agai nst rabi es, shal

i medi ately notify the Admnistrator or, if the Adm nistrator

is not a veterinarian, the Deputy Adm ni strator, and shal

pronptly confine the sueh-dog-or-other aninmal, or have it
confined, wunder suitable observation, for a period of at
| east 10 days, unless officially aut hori zed by t he

Adm nistrator or, if the Administrator is not a veterinarian,

the Deputy Admnistrator, in witing, to release it sooner.

Any deg-er-eother animal that has had +n direct contact wth

the sueh--dog--or--other animal and that;-whet her-or-net-the
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exposed- dog- of - ot her - ant ral has not been inocul ated against
rabi es, shall be confined as recommended by the Adm nistrator

or, if the Admnistrator is not a veterinarian, the Deputy

Adm ni strator.

(Source: P.A 78-795.)

(510 ILCS 5/13) (fromCh. 8, par. 363)

Sec. 13. Dog or other animal bites; observation of
ani mal .

(a) Except as otherwise provided in subsection (b) of

this Section, when the Admnistrator or, if the Adninistrator

is not a veterinarian, the Deputy Adm nistrator receives

information that any person has been bitten by an a-deg- of

other animal, the Administrator or, if the Admnistrator is

not a veterinarian, the Deputy Adm nistrator, or his or her

aut hori zed representative, shall have such dog or other
ani mal confined under the observation of a |I|icensed
veterinarian for a period of 10 days. The Departnent may;-by
Fegulatten; permt such confinement to be reduced to a period
of less than 10 days. A Sueh veterinarian shall report the
clinical condition of the dog-or-other animal immed ately,

with confirmation in witing to the Admnistrator or, if the

Administrator is not a veterinarian, the Deputy Adm nistrator

within 24 hours after the dog-eor-other aninmal is presented
for exam nation, giving the ower's nane, address, the date
of confinenent, the breed, description, age, and sex of the

suech- dog-or-other animal, and whether the animal has been

spayed or neutered, on appropriate forns approved by the

Departnent. The Admnistrator or, if the Admnistrator is

not a veterinarian, the Deputy Admi nistrator shall notify the

attendi ng physician or responsible health agency. At the end
of the confinenent period, the veterinarian shall submt a

witten report to the Admnnistrator or, if the Adm nistrator

iS not a veterinarian, the Deputy Adm nistrator advising him
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or _her of the final disposition of the sueh--dog--or--other
ani mal on appropriate forns approved by the Departnent. When
evidence is presented that the sueh-dog-or-other ani mal was
i nocul ated against rabies within the tinme prescribed by |[aw,
it shall ray be confined in a the house of-tts-owner, or in a

manner which wll prohibit it frombiting any person for a

period of 10 days, if the--Adm nistrator; a i censed

veterinarian eor--eother--ltecensed-vetertnartan; adjudges such

confinement satisfactory. The Departnent may;-by-regulattion;
permt such confinenment to be reduced to a period of |ess
than 10 days. At the end of the confinenent period, the sueh
dog-or-ot her animal shall be exam ned by a the- Adnt nt strat or;
or - anether |icensed veterinarian.

bt--ts--untawful-for Any person having know edge that any
person has been bitten by an a-deg-er-ether animal shall te

Fefuse--te notify the Admnistrator or, if the Adm nistrator

IS not a veterinarian, the Deputy Adm nistrator pronptly. It

is unlawful for the owner of the sueh-dog-eor-other animal to
eut hani ze, sell, give away, or otherw se di spose of any sueh
dog- or - ot her ani mal known to have bitten a person, until it

is released by the Admnistrator or, if the Admnistrator is

not a veterinarian, the Deputy Adm nistrator, or his or her

aut hori zed representative. It is unlawful for the owner of
the sueh-dog-or-other animal to refuse or fail to conmply with
the reasonable witten or printed instructions nmade by the

Adm nistrator or, if the Administrator is not a veterinarian,

the Deputy Admnistrator, or his authorized representative.

| f such instructions cannot be delivered in person, they
shall be mailed to the owner of the sueh-dog-or-other ani ma
by regul ar mail;-pestage-prepatd. The-afftidavit-or-testtpny
of--the--Adm nistrator;--or--his--authort zed--representative;
deltvering--or--matling--sueh--instruetions--is--prima--faete
evi dence- t hat - t he- owner - of - - sueh- - dog- - or - - ot her - - ant mal - - was

nottfted--of--his--responsibitities: Any expense incurred in
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the handling of an any-deg-er-ether animal under this Section
and Section 12 shall be borne by the owner.

(b) \When a person has been bitten by a police dog, the
police dog may continue to performits duties for the peace
officer or I|aw enforcenent agency and any peri od of
observation of the police dog may be under the supervision of
a peace officer. The supervision shall consist of the dog
being | ocked in a kennel, performng its official duties in a
police vehicle, or remaining under the constant supervision
of its police handler.

{e)--For-the- purpose-of-thts-Seetton:

“} rredt at el y*© - - reans- by- t el ephone; - n- per son; - or - by- ot her
t han-use-of -t he-mat | -

“Lavww enf ofr cepent - ageney* - neans- an- ageney- of -t he- St at e- - or
a-uni t - of -} ocal - gover naent - t hat - + s- vest ed- by- | aw or - or di nanee
wth--the--duty--te--pmatntatn--publie--order--and--to-enforce
ert nt pal - | aws- or - or di nanees:-

“Peace-officer” - has-t he- nreant hg- asert bed-to-it-tn-Seetion
2-13- of -t he- Crt it nal - Code- of - 1961

“Pol t ce- dog* - reans- a- dog-t r at ned-t 0- assi st - peace-offtcers
tn-thetr-|aw enforeenent-duttes:

(Source: P.A 89-576, eff. 1-1-97.)

(510 ILCS 5/15) (fromCh. 8, par. 365)

Sec. 15. (a) In order to have a dog deened "vicious", the

Admi ni strator, Deputy Admi nistrator, aninal control warden

or |law enforcement officer nust give notice of the infraction

that is the basis of the investigation to the owner, conduct

a thorough investigation, interview any witnesses, including

the owner, gather any existing nedical records, veterinary

medi cal records or behavioral evidence, and nake a detailed

report recommending a finding that the dog is a vicious dog

and give the report to the States Attorney's Ofice and the

owner. The Admnistrator, State's Attorney, Director or any
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citizen of the county in which the dog exists may file a

conplaint in the circuit court in the nane of the Peopl e of

the State of Illinois to deema dog to be a vicious dog.

Testi nobny of a certified applied behaviorist, a board

certified veterinary behaviorist, or anot her recoqgni zed

expert my be relevant to the court's determ nation of

whet her the dog's behavior was justified. The petitioner mnust

prove the dog is a vicious dog by clear and convincing

evidence. The Adm nistrator shall deternm ne where the ani ma

shall be confined during the pendency of the case.

A dog shall not be declared vicious if the court

deterni nes the conduct of the dog was justified because:

(1) the threat, injury, or death was sustai ned by a

person who at the tine was commtting a crine or offense

upon the owner or custodian of the dog, or upon the

property of the owner or custodian of the dog;

(2) the injured, threatened, or Kkilled person was

t or nenti ng, abusi ng, assaul ti ng, or physically

threatening the dog or its offspring, or has in the past

tornented, abused, assaulted, or physically threatened

the dog or its offspring; or

(3) the dog was responding to pain or injury, or was

protecting itself, its owner, custodian, or nenber of its

househol d, kennel, or offspring. Ferf--purpeses--of--this

Seet t on:

(1)--"Vi et ous- dog” - nreans
(t)--Any--individual - - dog- - t hat - when- unpr eveked

tnfliets-bites-or-attaecks-a--human--bet ng- - or - - ot her

ant mat - et t her- on- publ t €- or - privat e- property:
(kt)--Any---tndividual---dog---wth---a---known

propenstty;---tendeney---or--dispostition--te--attack

wt t hout - proveecat t on; - t 0- cause-t Af ury- oF - t 0- ot her w se

endanger - t he- saf et y- - of - - huran- - bet ngs- - or - - dopest t €

ant mal s-
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(ttt)-Any-indivi dual - dog-t hat - has-as-a-tratt-or
characteristie--and-a-generall y- known-reput att on- f or
Vi €f OUSNEess; - - danger ousness- - of - - unpr ovoked- - at t acks
upon- huran- bet ngs- of - ot her - ant ral s; - - unl ess- - hand} ed
b n-a- partiecul ar - manner - or - Wk t h- speet al - equt prent -

(tv)--Any--tndividual - dog- whi eh- at t acks- a- huran
bet ng- of - donest i €- ant mal - wi t hout - proveoeat + on-

{v)--Any-indivi dual - dog- whi eh- has- been-found-te
be- a- * danger ous- dog" - upon- 3- separ at e- oceast oS-

No dog shall be deenmed "vicious" if it bttes;-attaeks;-of
renaees- a-t r espasser - on-t he- property- of - i t s- owner - of - har e- oF
Arenaees- anyone- who- - has- - t or rent ed- - of - - abused--tt--0fr 1Is a
professionally trained dog for I|aw enforcenent or guard
duties. Vicious dogs shall not be classified in a manner
that is specific as to breed.

|f the burden of proof has been net, the court shall deem

the dog to be a vicious dog.

If a dog is found to be a vicious dog, the dog shall be

spayed or neutered within 10 days of the finding at the

expense of its owner and nicrochipped, if not already, and is

subject to enclosure. A dog found to be a vicious dog shal

not be released to the owner until the Admnistrator, an

Ani nmal Contr ol War den, or the Director approves the

encl osure. No owner or keeper of a vicious dog shall sell or

gi ve away the dog without court approval. Wienever an _owner

of a vicious doqg relocates, he or she shall notify both the

Admi ni strator of County Aninmal Control where he or she has

relocated and the Administrator of County Animal Control

where he or she fornerly resided.

(2) - - * Danger ous- dog*” - of - “ danger ous- ant mal - - reans- any
t ndt vi dual - dog- of - ant mal - - wht €h- - when- - et t her - - unpuzzlt ed;
unl eashed; - or - unat t ended- by- t t s- owner; - or - a- repber-of -t t s
owner-s--famly;--tn--a--viectous--or--terrort Zt Ng- MAAAEF ;

appr oaches- any- person-t n- an- apparent-attitude- - of - - at t aek


SOLIMAR DFAULT BILLS NONE


HB0184 Engrossed -16- LRB093 04436 LCB 04488 b

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

upon- st r eet s; - st dewal ks; - or - any- publ i €- gr ounds- or - pl aces:
{3)--"Encl osure”--neans--a--fenece-or-struct ure- of - at

l east - 6-feet -t n- het ght ; - f or At ng- OF - caust ng- - an- - encl osur e

suttable--to--prevent--the--entry--of-young-children;-and

sutt abl e-to-conft ne-a-vi et ous--dog--tn--econfunection--with
ot her - reasur es- wht eh- may- be- t aken- by- t he- owner - or - keeper ;
sueh- - as-t et hert ng- of - a- vi €t ous- dog- wt t hi n- t he- enel osure-

Sueh- enel esur e- shal | - be- secur el y- encl osed- and- | ocked- - and

dest gned- - wt t h- - seeur e- st des; - t op- and- bot t om and- shal | - be

dest gned-t o- prevent -t he-ani mal --from - eseapi ng--from-the

enel osur e-

(4)--"1pounded- - neans-t aken-t nt o- t he- eust ody- of - t he
publ i €- pound-t n-t he- €t ty- or - t own- wher e- t he- vi €t ous- dog-ts

f ound-

{5)--"Found--to--be--victous-dog--neans-(+)-that-the

Admt ni strat or; - -an- - Ant ral - - Control - -Warden; --or--a--- | aw

enf orcenent - - of ft cer - - has- - eonduct ed- an- t nvest i gat + on- and

rade- a-ft ndi ng-t h-w it ng-t hat -t he- dog-t+s-a- - vi €t ous- - dog
as- - deft ned- t n- par agr aph- (1) - of - subseet t on- { a) - and; - based

on-t hat - f i ndi ng; - t he- - Adnt ni st r at of ; - - an- - Ant fal - - Cont r ol

War den; --oF-the-birect or - has-decl ared-t h-witing-that-the

dog-ts-a-viectous-dog-or-(tt)-that-the-cireutt--court--has

found-t he- dog-t o- be- a- vi €t ous- dog- as- def t ned- t n- par agr aph

(1) --of - -subsectt on-{ a) - and- has- ent er ed- an- or der - based- on

t hat - f i ndi ng-

(b) It shall be unlawful for any person to Kkeep or
mai ntain any dog which has been found to be a vicious dog
unl ess the sueh dog is at-all-tires Kkept in an enclosure.
The only times that a vicious dog may be all owed out of the
enclosure are (1) if it is necessary for the owner or keeper

to obtain veterinary care for the dog, (2) in the case of an

energency or natural disaster where the dog's life is

threatened, or (3) er-{2) to conply with the order of a court

of conpetent jurisdiction, provided that the dog is securely
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muzzled and restrained wth a | eash ehain-having-a-tenstte
st rengt h- of - 300- pounds- and not exceeding 6 3 feet in |ength,
and shall be under the direct control and supervision of the

owner or keeper of the dog or nmuzzled in its residence.

Any dog which has been found to be a vicious dog and
which is not confined to an enclosure shall be inpounded by
the Adm nistrator, an Animal Control Warden, or the |aw
enforcenment authority having jurisdiction in such area. and
shal } --be--turned--over--to--a--ticensed---veterinarian---for
destruectt on- by-t et hal -t nj ectt on-

If the owner of the dog has not appeal ed the i npoundnent
order to the circuit court in the county in which the aninal
was inpounded wthin 15 7 working days, the dog may be
eut hani zed hurmanel y- di spat ehed. A- dog-f ound-t o- be-a-- vt et ous
dog---shalt---not---be---released--to--the--owner--until--the
Admt ni strat or; - an- Ant pal - - Control - -Warden; --or--the--Bbrrect or
appr oeves-t he- encl osur e- as- def t ned-t n-t hi s- Seet t on-

Ne- - ewner - - of - - keeper - of - a- vi €t ous- dog-shal | -sel } - or - gt ve
away- t he- dog-

Upon filing a notice of appeal, the order of euthanasia

shal | be autonmtically stayed pending the outcone of the

appeal . The owner shall bear the bur den of tinmely

notification to aninal control in witing.

fe)--tt--is--unlawful - for-any- person-teo-mat ntat n-a-publie
AuUt sanece- by- pernt ttt ng- any- danger ous- dog- or - ot her--anitmal--to
l eave--the--prentses--of--its-owner-when- not - under - eontr ol - by
l eash- or - ot her - F ecognt zed- cont r ol - pet hods:

Qui de dogs for the blind or hearing inpaired, support
dogs for the physically handi capped, and sentry, guard, or
pol i ce-owned dogs are exenpt fromthis Section; provided, an
attack or injury to a person occurs while the dog is
performng duties as expected. To qualify for exenption
under this Section, each such dog shall be currently

i nocul at ed agai nst rabies in accordance wth Section 8 of
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this Act. It shall be the duty of the owner of such exenpted
dog to notify the Adm nistrator of changes of address. In
the case of a sentry or guard dog, the owner shall keep the

Adm ni strator advised of the | ocation where such dog will be
stationed. The Adm nistrator shall provide police and fire
departnments with a categorized |ist of such exenpted dogs,
and shall pronptly notify such departnents of any address
changes reported to him

The--Adm ntstrator;--the-State-s-Attorney;-or-any-€etttzen
of -t he- eount y-t n- wht eh- a- danger ous- dog- or - ot her - ant ral - exi sts
may-ftle-a-conplatnt-in-the-nane-of-the-People-of--the--State
of--ttlinois--to--enfoin--all--persons--from-at At ak Ak ng- - oF
peratttt ng--sueh; - -t o-abat e-t he- sane; - and- t o- en} ot n- t he- owner
of - suech- dog- or - ot her-ant ral - from pernt ttt ng- sane-to- | eave- hi s
or - her - prent ses- when- not - under - - control - - by- - | eash- - or - - ot her
Fecoghnt zed- eont r ol - pet hods:

Upon--the-filing-of-a-conplaint-in-the-citreuit-court;-The
court;-tf-satistted-that-thts-nuisanece-may-exi st;-shall-grant
a-prelimpary-tnfuneti on-wt h- bond- - n- - sueh- - anpunt - - as- - t he
€ourt - - ray- det er At ne- enj o At ng- t he- def endant - f r om fat At ak A A
sueh- - nutk sanee----1f--the--existence--of--the---nutsanece---is
est abl i shed; - - t he- - owner - of - sueh- dog- or - ot her - ant ral - shal | - be
tn-violation-of-this-Aect;-and-tn-additton;--the--court--shalt
ent er- - an- - order - - rest r at ni ng- t he- owner - f r om pai At at At ng- sueh
nut sanee- and- shal | - ray- order- -t hat - - t he- - sueh- - dog- - or - - ot her
ant mal - be- hurmanel y- di spat ehed-

(Source: P.A 86-1460; 87-456.)

(510 I'LCS 5/15.1 new)

Sec. 15.1. Danger ous dog determ nati on.

(a) After a thorough investigation including: sending,

within 3 days of the Administrator or Director beconi ng aware

of the alleged infraction, notifications to the owner of the

alleged infractions, the fact of the initiation of an
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i nvestigation, and affording the owner an opportunity to neet

with the Adninistrator or Director prior to the nmaking of a

determ nation; gathering of any nedical or veterinary
evidence; interviewing wtnesses; and nmeking a detailed
witten report, an ani nal control war den, deputy

adm nistrator, or |law enforcenent agent may ask t he

Adnmi ni strator, or his or her designee, or the Director, to

deem a dog to be "dangerous". No dog shall be deened a

"dangerous dog" w thout clear and convi ncing evidence. The

owner shall be sent i medi at e notification of t he

deternm nation by reqistered or certified nmail that includes a

conpl ete description of the appeal process.

(b) A dog shall not be declared dangerous if the

Admi ni strator, or his or her designee, or the Director

deterni nes the conduct of the dog was justified because:

(1) the threat was sustai ned by a person who at

the tine was commtting a crine or offense upon the

owner or custodi an of the dog;

(2) the threatened person was tornenting,

abusi ng, assaulting, or physically threatening the

dog or its offspring;

(3) t he i nj ured, t hr eat ened, or killed

conpanion animal was attacking or threatening to

attack the dog or its offspring; or

(4) the dog was responding to pain or injury or

was protecting itself, its owner, custodian, or a

menber of its household, kennel, or offspring.

(c) Testinony of a certified applied behaviorist, a

board certified veterinary behaviorist, or another recogni zed

expert my be relevant to the deternination of whether the

dog' s behavior was justified pursuant to the provisions of

this Section.

(d) |If deened dangerous, the Administrator, or his or

her designee, or the Director shall order the dog to be
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spayed or neutered within 14 days at the owner's expense and

m crochipped, if not already, and one or nore of the

foll owi ng as deened appropriate under the circunstances and

necessary for the protection of the public:

(1) evaluation of the dog by a certified applied

behavi orist, a board certified veterinary behaviorist, or

anot her recogni zed expert in the field and conpletion of

training or other treatnent as deened appropriate by the

expert. The owner of the dog shall be responsible for al

costs associated with evaluations and training ordered

under this subsection; or

(2) direct supervision by an adult 18 years of age

or ol der whenever the aninmal is on public prenises.

(e) The Adnministrator nay order a dangerous dog to be

muzzled whenever it is on public prenmises in a manner that

wll prevent it frombiting any person or animal, but that

shal | not injure the dog or interfere with its vision or

respiration

(f) @ide dogs for the blind or hearing inpaired,

support dogs for the physically handi capped, and sentry,

quard, or police-owned dogs are exenpt fromthis Section;

provided, an attack or injury to a person occurs while the

dog is performng duties as expected. To qualify for

exenpti on under this Section, each such dog shall be

currently inoculated against rabies in accordance with

Section 8 of this Act and perform ng duties as expect ed. | t

shall be the duty of the owner of the exenpted dog to notify

the Admnistrator of changes of address. In the case of a

sentry or guard dog, the owner shall keep the Adm nistrator

advised of the location where such dog will be stationed.

The Administrator shall provide police and fire departnents

with a categorized list of the exenpted dogs, and shal

promptly notify the departnents of any address changes

reported to himor her.
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(510 I'LCS 5/15.2 new)

Sec. 15. 2. Danger ous dogs; leash. It is unlawful for any

person to knowingly or recklessly permit any dangerous dog to

| eave the prenises of its owner when not under control by

| eash or other recogni zed control nethods.

(510 ILCS 5/15. 3 new)
Sec. 15. 3. Danger ous dog; appeal.

(a) The owner of a dog found to be a dangerous dog

pursuant to this Act by an Adnministrator nay file a conpl ai nt

agai nst the Admnistrator in the circuit court within 35 days

of receipt of notification of the deternmnation, for a de

novo hearing on the deternmi nation. The proceedi ng shall be

conducted as a civil hearing pursuant to the 1llinois Rules

of Evidence and the Code of G vil Procedure, including the

di scovery provisions. After hearing both parties' evi dence,

the court nmay neke a determ nation of dangerous dog if the

Admi ni strator neets his or her burden of proof of <clear and

convincing evidence. The final order of the circuit court nay

be appealed pursuant to the civil appeals provisions of the

I1linois Suprene Court Rules.

(b) The owner of a dog found to be a dangerous dog

pursuant to this Act by the Director may, within 14 days of

receipt of notification of the determ nation, reguest an

adm nistrative hearing to appeal the deternmnation. The

adm ni strative hearing shall be conducted pursuant to the

Departnment of Agriculture's rules applicable to forma

adm ni strative proceedings, 8 Ill. Adm Code Part 1, SubParts

A and B. An owner desiring a hearing shall neke his or her

request for a hearing to the 1llinois Depart ment of

Agricul ture. The final admnistrative decision of the

Departnment nay be reviewed judicially by the circuit court of

the county wherein the person resides or, in the case of a

corporation, the county where its registered office is
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| ocat ed. If the plaintiff in a review proceeding is not a
resident of Illinois, the venue shall be in Sanganpbn County.
The Adm ni strative Review Law and all anendnents and

nodi fi cations thereof, and the rul es adopted thereto, apply

to and govern all proceedings for the judicial review of

final adm nistrative decisions of the Departnent hereunder.

(c) Until the order has been reviewed and at all tines

during the appeal process, the owner shall conply with the

requi renents set forth by the Admnistrator, the court, or

the Director.

(d) At any tinme after a final order has been entered,

the owner may petition the «circuit court to reverse the

desi gnati on of dangerous dog.

(510 ILCS 5/16.5 new)

Sec. 16. 5. Expenses of nicrochipping. A clinic for

m crochi ppi ng conpani on aninals of county residents should be

conducted at | east once a year under the direction of the

Adnmi nistrator or, if the Administrator is not a veterinarian,

the Deputy Admnistrator at the animal control facility,

animal shelter, or other central |location within the county.

The maxi mum anpunt that can be charged for m crochi ppi ng an

aninmal at this clinic shall be $15. Funds gqgenerated from

this clinic shall be deposited in the county's aninal contro

(510 ILCS 5/17) (fromCh. 8, par. 367)

Sec. 17. For the purpose of ecarrytng-out-the-provisteons
of--this--Aet---and maki ng i nspections her eunder, t he
Adm nistrator, or his or her authorized representative, or

any |l aw enforcenent officer of-the-law may enter upon private

prem ses, provided that the entry shall not be nmade into any

building that is a person's residence, to apprehend a

straying dog or other animal, a dangerous or vicious dog or
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other animal, or an a-deg--er--ether animal thought to be
infected with rabies. If, after request therefor, the owner
of the sueh dog or other aninmal shall refuse to deliver the
dog or other animal to the officer, the owner shall be in
violation of this Act.

(Source: P.A 78-795.)

(510 ILCS 5/18) (fromCh. 8, par. 368)

Sec. 18. Any owner seeing his or her livestock, poultry,

or equi dae sheep;--goats;--cattle;--horses;--nules;--swne;

Fatites;--or--poultry being injured, wounded, or killed by a
dog, not acconpanied by or not under the supervision of its

owner, nmay stop the attack by any reasonable neans. The

owner may not Kkill the dog wunless there is conclusive

evidence that his or her animals suffered severe physical

injury or death because of the dog pursue-and-kitl-sueh-dog.

(Source: P.A 88-600, eff. 9-1-94.)

(510 ILCS 5/19) (fromCh. 8, par. 369)

Sec. 19. Any owner having livestock, poultry, or equi dae

sheep; -goats;-cattle;-horses;-nmules;-swne;-or-poultry killed
or injured by a dog shall, according to the provisions of
this Act and wupon filing claimand naking proper proof, be
entitled to receive rei nbursenent for such |osses from the
Animal Control Fund; provided, he or she is a resident of
this State and such injury or killing is reported to the
Adm nistrator wthin 24 hours after such injury or killing
occurs, and he-or-she-shall - have- appear ed- bef or e- a- renber - - of
the- - County- - Board--of--the--county--tn-whi eh-sueh-kilting-or
R ury-oceurred-and makes affidavit stating the nunber of
such animals or poultry killed or injured, the amunt of
damages and the owner of the dog causing such killing or
injury, if known. Menbers-of-the-County-Board-are-authoertized

t o- adpt nt st er - oat hs-+ n- sueh- cases-
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The damages referred to in this Section shall be
substanti at ed by the  Adm nistrator t hr ough pr onpt
investigation and by not |less than 2 w tnesses whe-shall-be
owners-or-tife-tenants-of-real-property-itn--the--eounty. The

Adm ni strat or reaber-of-the-Board shall determ ne whet her the

provisions of this Section have been net and shall keep a
record in each case of the nanes of the owners of the aninals
or poultry, the amount of damages proven, and the nunber of
animals or poultry killed or injured.

The Adm nistrator reaber--o0f--the--Board shall file a

witten report with the County Treasurer as to the right of

an owner of livestock, poultry, or equidae sheep;-goats;

cattle;-horses;-nules;-swne;-or-pouttry to be paid out of
the Animal Control Fund, and the anmount of such danages
cl ai med.

The County Treasurer shall, on the first Monday in March
of each <calendar vyear, pay to the owner of the animals or

The county board, by ordi nance, shall establish a schedule

for damages reflecting the current market val ue. Unless-the

count y- - boar d; - - by- - or di nanee; - - est abl i shes- - a- - sehedul e- - f or
damages-refl ectt ng-t he-reasonabl e- nar ket - val ue: - - t he- - darmages
al l ewed- - f or - - gr ade- - ani ral s- - or - poul try-shal | - not - exeeed- t he
fol | ot ng- anpunt s:
a- - - For - goat s- ki } | ed- or -  nj ur ed; - $30- per - head:
b:--For-cattte-killed-or-injured; - $300- per - head:-
€: - - For - horses- of - pul es- ki | | ed- of - | Af ur ed; - $200- per - head:-
d: - - For - swk ne- ki } | ed- of - i n} ur ed; - $50- per - head:-
e---For-turkeys-kitled-or-tnjur ed; - $5- per - head:-
f---For-sheep-kitted-or-injured; - $30- per - head:
g---For-all-poultry;-ot her-than-turkeys;-$1-per- head:
The- maxt prum anpunt s- her et nabove-set-fort h- - ray- - be- - t ner eased
50% f or - ant ral s- f of - whi eh-t he- owner - ean- present-a-certificate

of---registry---of---the--appropriate--breed--assoect atton- - or
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or gant zat i on: - - However; -t f-there-ts-not-suffictent--npney--in
the--portion--of-the-fund-set-astde-as-stated-tn-Seetion-7-teo
pay-all-clai ne-for-darmages-itn-full;-then-the- County-Tr easur er
shal | - pay-te-such- owner - of - ant mal s-or-poul try--his--pro--rata
shar e- of - t he- nrbney- avat | abl e-

If there are funds in excess of amounts paid for such
clainms for damage in that portion of the Animal Control Fund
set aside for this purpose, this excess shall be used for
ot her costs of the programas set forth in this Act.

(Source: P.A 84-551.)

(510 ILCS 5/22) (fromCh. 8, par. 372)

Sec. 22. The Departnent shall have general supervision
of the admnistration of this Act and may nake reasonabl e
rules and regul ations, not inconsistent with this Act, for
t he enforcenent of this Act and for the guidance of

Adm nistrators, including revoking a license i ssued under the

Animal Welfare Act for nonconpliance with any provision of

this Act.

(Source: P.A 78-795.)

(510 ILCS 5/24) (fromCh. 8, par. 374)

Sec. 24. Nothing in this Act shall be held to limt in
any manner the power of any nunicipality or other political
subdivision to prohibit animals fromrunning at |arge, nor
shall anything in this Act be construed to, in any nmanner,
l[imt the power of any nunicipality or other political
subdi vision to further control and regulate dogs, cats or
ot her animals in such nmunicipality or other political

subdi vi sion provided that no requlation or ordinance is

specific to breed tneludtng--a--requirenent-of-inoculation

agat nst - r abt es.

(Source: P.A 82-783.)
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(510 ILCS 5/26) (fromCh. 8, par. 376)

Sec. 26. (a) Any person violating or aiding in or
abetting the violation of any provision of this Act, or
counterfeiting or forging any certificate, permt, or tag, or
making any msrepresentation in regard to any matt er
prescri bed by this Act, or resisting, obstructing, or
inpeding the Admnistrator or any authorized officer in
enforcing this Act, or refusing to produce for inoculation
any dog in his possession net-confitned-at--all--tipes--to--an
encl osed--area, or who renoves a tag froma dog for purposes
of destroying or concealing its identity, is gquilty of a

Class C msdeneanor petty--offense for a first or-seeond

of fense and-shall-be-fined- not-1ess-than-$25--nor--ppre--than
$200; and for a thifrd-and subsequent offense, is guilty of a
Cl ass B € m sdeneanor.

Each day a person fails to conply constitutes a separate
offense. Each State's Attorney to whomthe Adm nistrator
reports any violation of this Act shall cause appropriate
proceedings to be instituted in the proper courts wthout
delay and to be prosecuted in the manner provided by |aw.

(b) If the owner of a vicious dog subject to enclosure:

(1) fails to mintain or keep the dog in an

enclosure or fails to spay or neuter the dog; and

(2) the dog inflicts serious physical injury great

bodt | y- - har m - per ranent - di st + gur enent ; - per ranent - physt eal
di sabt ity upon any other person or causes the death of
anot her person; and

(3) the attack is unprovoked in a place where such

person i s peaceably conducting hinmself or herself and

where such person may |lawfully be;
the owner shall be guilty of a Class 4 felony A-ntsdeneaneor,
unl ess the owner knowingly allowed the dog to run at |arge or
failed to take steps to keep the dog in an enclosure then the

owner shall be guilty of a Class 3 4 felony. The penalty
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provided in this paragraph shall be in addition to any other
crimnal or civil sanction provided by |aw

(c) If the owner of a dangerous dog knowingly fails to

conply with any order of the court reqgarding the dog and the

dog inflicts serious physical infjury on a person or a
conpanion animal, the owner shall be quilty of a Cass A
m sdeneanor. I|f the owner of a dangerous dog knowingly fails

to conply with any order regarding the dog and the dog Kkills

a person the owner shall be quilty of a Cass 4 felony.

(Source: P.A 87-456.)

(510 ILCS 5/16 rep.)
Section 15. The Animal Control Act 1is anended by

repeal i ng Section 16.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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