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AN ACT concerni ng el der abuse.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The El der Abuse and Negl ect Act is anended by

changing Sections 2, 3.5, 4, and 7 as foll ows:

(320 ILCS 20/2) (from Ch. 23, par. 6602)

Sec. 2. Definitions. As used in this Act, unless the
context requires otherw se:

(a) "Abuse" neans causing any physical, nmental or sexual
injury to an eligible adult, including exploitation of such
adult's financial resources.

Nothing in this Act shall be construed to nean that an
eligible adult is a victimof abuse or neglect for the sole
reason that he or she is being furnished with or relies upon
treatment by spiritual nmeans through prayer al one, in
accordance with the tenets and practices of a recognized
church or religious denom nati on.

Nothing in this Act shall be construed to nean that an
eligible adult 1s a victimof abuse because of health care
services provided or not provided by Ilicensed health -care
pr of essi onal s.

(a-5) "Abuser" nmeans a person who abuses, neglects, or
financially exploits an eligible adult.

(a-7) "Caregiver" neans a person who either as a result
of a famly relationship, voluntarily, or in exchange for
conpensati on has assuned responsibility for all or a portion
of the care of an eligible adult who needs assistance with
activities of daily living.

(b) "Departnent” neans the Departnent on Aging of the
State of Illinois.

(c) "Director" neans the Director of the Departnent.
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(d) "Domestic living situation" neans a residence where
the eligible adult lives alone or with his or her famly or a
caregiver, or others, or a board and care hone or other
communi ty-based unlicensed facility, but is not:

(1) Alicensed facility as defined in Section 1-113
of the Nursing Honme Care Act;

(2) A "life care facility" as defined in the Life
Care Facilities Act;

(3) A hone, institution, or other place operated by
the federal governnment or agency thereof or by the State
of I'llinois;

(4) A hospital, sanitarium or other institution,
the principal activity or Dbusiness of which is the
di agnosis, <care, and treatnent of human ill ness through
t he mai ntenance and operation of organized facilities
therefor, which is required to be licensed under the
Hospital Licensing Act;

(5 A "community living facility" as defined in the
Community Living Facilities Licensing Act;

(6) A "community residenti al alternative” as
defi ned in t he Community Residential Alternatives
Li censi ng Act; and

(7) A "community-integrated |iving arrangenent” as
defined in the Community-Integrated Living Arrangenents
Li censure and Certification Act.

(e) "Eligible adult” neans a person 60 years of age or
older who resides in a donmestic living situation and is, or
is alleged to be, abused, neglected, or financially exploited
by anot her i ndividual .

(f) "Enmergency"” nmeans a situation in which an eligible
adult 1is living in conditions presenting a risk of death or
physi cal, nmental or sexual injury and the provi der agency has
reason to believe the eligible adult is unable to consent to

services which would alleviate that risk
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(f-5) "Mandated reporter”™ neans any of the follow ng

persons while engaged in carrying out their professional

duti es:

(1) a professional or professional's delegate while
engaged in: (i) social services, (ii) |aw enforcenent,
(1i1) education, (iv) the care of an eligible adult or
eligible adults, or (v) any of the occupations required
to be licensed under the Cinical Psychol ogist Licensing
Act, the dinical Social Wrk and Social Wrk Practice
Act, the Illinois Dental Practice Act, the Dietetic and
Nutrition Services Practice Act, the Marriage and Fam |y
Therapy Licensing Act, the Medical Practice Act of 1987,
the Naprapathic Practice Act, the Nursing and Advanced
Practice Nursing Act, the MNursing Honme Admnistrators
Li censing and Disciplinary Act, the Illinois Occupational
Therapy Practice Act, the Illinois Optonetric Practice
Act of 1987, the Pharmacy Practice Act of 1987, the
II'linois Physical Therapy Act, the Physician Assistant
Practice Act of 1987, the Podiatric Medical Practice Act
of 1987, t he Respiratory Care Practice Act, the
Pr of essi onal Counsel or and Cini cal Pr of essi onal
Counsel or Licensing Act, the 1llinois Speech-Language
Pat hol ogy and Audiology Practice Act, the Veterinary
Medicine and Surgery Practice Act of 1994, and the
II'linois Public Accounting Act;

(2) an enployee of a vocational rehabilitation
facility prescribed or supervised by the Departnent of
Human Servi ces;

(3) an admnistrator, enployee, or person providing
services in or through an wunlicensed community based
facility;

(4) a Christian Science Practitioner;

(5) field personnel of the Departnment of Public

Aid, Departnent of Public Health, and Departnent of Human
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Services, and any county or nunicipal health departnent;
(6) personnel of the Departnent of Human Servi ces,

t he Guardi anship and Advocacy Conm ssion, the State Fire

Marshal, local fire departnents, the Departnent on Agi ng

and its subsidiary Area Agencies on Aging and provider

agenci es, and the Ofice of State Long Term Care
Onbudsman;
(7) any enployee of the State of |Illinois not

otherwi se specified herein who is involved in providing
services to eligible adults, including professionals
providing nmedical or rehabilitation services and al
ot her persons having direct contact with eligible adults;
oF

(8 a person who perfornms the duties of a coroner
or nedi cal exam ner; or

(9) a person who perforns the duties of a paranedic

or an energency nedi cal technician.

(g) "Neglect" nmeans another individual's failure to
provide an eligible adult with or willful w thholding from an
eligible adult the necessities of |ife including, but not
l[imted to, food, clothing, shelter or nedical care. This
subsection does not <create any new affirmative duty to
provi de support to eligible adults. Nothing in this Act
shall be construed to nmean that an eligible adult is a victim
of neglect because of health care services provided or not
provi ded by |licensed health care professionals.

(h) "Provider agency"™ neans any public or nonprofit
agency in a planning and service area appointed by the
regional adm nistrative agency with prior approval by the
Departnent on Aging to receive and assess reports of alleged
or suspected abuse, neglect, or financial exploitation.

(i) "Regional adm nistrative agency" nmeans any public or
nonprofit agency in a planning and service area so designated

by the Departnment, provided that the designated Area Agency
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on Aging shall be designated the regional adm nistrative
agency if it so requests. The Departnent shall assune the
functions of the regional admnistrative agency for any
pl anni ng and service area where another agency is not so
desi gnat ed.

(j) "Substantiated case" neans a reported case of
al | eged or suspect ed abuse, negl ect, or fi nanci al
exploitation in which a provider agency, after assessnent,
determ nes that there is reason to believe abuse, neglect, or
financial exploitation has occurred.

(Source: P.A 91-259, eff. 1-1-00; 91-357, eff. 7-29-99;
91-533, eff. 8-13-99; 92-16, eff. 6-28-01.)

(320 I1LCS 20/3.5)

Sec. 3.5. Oher Responsibilities. The Departnment shal
al so be responsible for the follow ng activities, contingent
upon adequat e fundi ng:

(a) promotion of a wde range of endeavors for the
purpose of preventing elder abuse, neglect, and financi al
exploitation in both donmestic and institutional settings,
including, but not I|imted to, pronotion of public and
pr of essi onal education to increase awareness of el der abuse,
negl ect, and financial exploitation, to increase reports, and
to inprove response by various |legal, financial, social, and
heal t h syst ens;

(b) <coordination of efforts W th ot her agenci es,
councils, and I|ike entities, to include but not be limted
to, the Ofice of the Attorney CGeneral, the State Police, the
Il1linois Law Enforcenent Training Standards Board, the State
Tri ad, the Crimnal Justice Information Authority, the
Departments of Public Health, Public Aid, and Human Servi ces,
the Famly Violence Coordinating Council, the Vi ol ence
Prevention Authority, and other entities which nmay inpact

awar eness of, and response to, elder abuse, neglect, and
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financi al exploitation;

(c) collection and anal ysis of data;

(d) nonitoring of t he per f or mance of regi onal
adm ni strative agencies and el der abuse provider agencies;
and

(e) pronotion of prevention activities;:-

(f) establishnent and coordination of an aggressive

trai ni ng program about the uni que nature of el der abuse cases

with other agencies, councils, and like entities, including

but not limted to the Ofice of the Attorney GCeneral, the

State Police, the Illinois Law Enforcenent Training Standards

Board, the State Triad, the Crimnal Justice Information

Aut hority, the Departnments of Public Health, Public Aid, and

Human Services, the Famly Viol ence Coordi nati ng Council, the

Illinois Violence Prevention Authority, and other entities

that may i npact awareness of, and response to, elder abuse,

negl ect, and financial exploitation;

(a) solicitation of financial institutions for the

pur pose of nmaking infornmation available to the general public

warni ng of financial exploitation of the elderly and rel ated

financial fraud or abuse, including such infornation and

war ni ngs avail abl e through signage or other witten materials

provi ded by the Departnent on the prem ses of such financial

institutions, provided that the nmanner of displaying or

distributing such information is subject to t he sol e

di scretion of each financial institution; and

(h) coordination of efforts wth utility conpanies to

send notices in utility bills which explain elder rights

regardi ng tel enarketi ng hone repair frauds.

(Source: P.A 92-16, eff. 6-28-01.)

(320 ILCS 20/4) (from Ch. 23, par. 6604)
Sec. 4. Reports of abuse or neglect.

(a) Any person who suspects the abuse, neglect, or
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financial exploitation of an eligible adult may report this
suspicion to an agency designated to receive such reports
under this Act or to the Departnent.

(a-5) |If any mandated reporter has reason to Dbelieve
that an eligible adult, who because of dysfunction is unable
to seek assistance for hinself or herself, has, wthin the
previous 12 nonths, been subjected to abuse, neglect, or
financial exploitation, the nmandated reporter shall, wthin
24 hours after devel oping such belief, report this suspicion
to an agency designated to receive such reports under this
Act or to the Departnment. \Wenever a nmandated reporter is
required to report under this Act in his or her capacity as a
menber of the staff of a nedical or other public or private
institution, facility, board and care hone, or agency, he or
she shall nake a report to an agency designated to receive
such reports wunder this Act or to the Departnment in
accordance with the provisions of this Act and my also
notify the person in charge of the institution, facility,
board and care hone, or agency or his or her designated agent
that the report has been made. Under no circunstances shal
any person in charge of such institution, facility, board and
care hone, or agency, or his or her designated agent to whom
the notification has been nmade, exercise any control,
restraint, nodification, or other change in the report or the
forwarding of the report to an agency designated to receive
such reports under this Act or to the Departnent. The
privileged quality of communication between any professional
person required to report and his or her patient or client
shall not apply to situations involving abused, neglected, or
financially expl oi ted eligible adul ts and shall not
constitute grounds for failure to report as required by this
Act .

(a-7) A person making a report under this Act in the

belief that it is in the alleged victims best interest shal
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be imune fromcrimnal or civil liability or professional
di sci plinary action on account of making the report,
not wi t hst andi ng any requirenents concer ni ng t he
confidentiality of information with respect to such eligible
adult which m ght otherw se be applicable.

(a-9) Law enforcenent officers shall continue to report
incidents of alleged abuse pursuant to the Illinois Donestic
Vi ol ence Act of 1986, notw thstandi ng any requirenents under
this Act.

(b) Any person, institution or agency participating in
the making of a report, providing information or records
rel at ed to a report, assessnent, or services, or
participating in the investigation of a report under this Act
in good faith, or taking photographs or x-rays as a result of
an aut horized assessnent, shall have inmmunity fromany civil,
crimnal or other liability in any civil, crimnal or other
proceedi ng brought in consequence of making such report or
assessnment or on account of subm tting or ot herw se
di scl osi ng such phot ogr aphs or X-rays to any agency
designated to receive reports of alleged or suspected abuse
or neglect. Any person, institution or agency authorized by
the Departnment to provide assessnent, intervention, or
admnistrative services wunder this Act shall, in the good
faith performance of those services, have imunity from any
civil, crimnal or other liability in any civil, crimnal, or
ot her proceedi ng brought as a consequence of the performance
of those services. For the purposes of any «civil, crimnal,
or other proceeding, the good faith of any person required to
report, permtted to report, or participating in an
investigation of a report of alleged or suspected abuse,
negl ect, or financial exploitation shall be presuned.

(c) The identity of a person nmaking a report of alleged
or suspected abuse or neglect under this Act may be di scl osed

by the Departnment or other agency provided for in this Act
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only with such person's witten consent or by court order.
(d) The Departnent shall by rule establish a systemfor
filing and conpiling reports nmade under this Act.

(e) Any physician who wllfully fails to report as

required by this Act shall be referred to the Illinois State

Medical Disciplinary Board for action in accordance wth

subdi vision (A (22) of Section 22 of the Medical Practice Act

of 1987. Any dentist or dental hygienist who willfully fails

to report as required by this Act shall be referred to the

Departnment of Professional Reqgul ati on f or action in

accordance with paragraph 19 of Section 23 of the Illinois

Dental Practice Act. Any other nandated reporter required by

this Act to report suspected abuse, neglect, or financial

exploitation who willfully fails to report the sane is quilty

of a dass A m sdeneanor.

(Source: P.A 90-628, eff. 1-1-99.)

(320 ILCS 20/7) (from Ch. 23, par. 6607)

Sec. 7. Revi ew. Al'l services provided to an eligible
adult shall be reviewed by the provider agency on at least a
quarterly basis for up to one year to determ ne whether the
service care plan should be continued or nodified, except

that the Departnent on Agi ng, upon review, may grant a waiver

to extend the service care plan for up to an additi onal one

yvear peri od.

(Source: P.A 90-628, eff. 1-1-99.)
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