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AN ACT inrelation to crimnal |aw

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 1. Purpose and intent.
(a) In People v. Woters, 188 IIl. 2d 500 (1999), the
I[I'linois Suprene Court declared that Public Act 89-203

violates the single subject rule of Article IV, Section 8 of

the Illinois Constitution by including certain provisions
relating to nortgage foreclosure in a bill otherwi se relating
to crine.

(b) It is the purpose of this Act to re-enact the
provision of clause (a)(1)(c)(ii) of Section 5-8-1 of the
Unified Code of Corrections that was added by Public Act
89-203. The re-enacted material is shown as existing text
(1.e., without underscoring) and includes the changes nade to
Section 5-8-1 by Public Acts enacted after Public Act 89-203.

(c) This Act is not intended to supersede the changes
made by any other Public Act of the 93rd GCeneral Assenbly
that anmends the Section included in this Act, and it is not
intended to limt or inpair any legal argunent relating to
the re-enactnment of any of +the provisions of Public Act

89- 203 by any other Public Act.

Section 5. The Unified Code of Corrections is anended

by re-enacting Section 5-8-1 as foll ows:

(730 ILCS 5/5-8-1) (fromCh. 38, par. 1005-8-1)

Sec. 5-8-1. Sentence of Inprisonnent for Fel ony.

(a) Except as otherw se provided in the statute defining
the offense, a sentence of inprisonnent for a felony shall be
a determnate sentence set by the court under this Section,

according to the followng [imtations:
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(1) for first degree nurder

(a) a termshall be not |less than 20 years and
not nore than 60 years, or

(b) if a trier of fact finds beyond a
reasonabl e doubt that the murder was acconpani ed by
exceptionally brutal or heinous behavior indicative
of wanton cruelty or, except as set forth in
subsection (a)(1l)(c) of +this Section, that any of
t he aggravating factors listed in subsection (b) of
Section 9-1 of the Crimnal Code of 1961 are
present, the court may sentence the defendant to a
termof natural life inprisonnment, or

(c) the court shall sentence the defendant to
a term of natural life inprisonment when the death
penalty is not inposed if the defendant,

(1) bhas previously been convicted of
first degree nurder under any state or federa
| aw, or

(1i) 1is a person who, at the tinme of the
comm ssion of the nurder, had attained the age
of 17 or nmore and is found guilty of murdering
an individual wunder 12 vyears of age; or,
irrespective of the defendant's age at the tine
of the commssion of the offense, is found
guilty of murdering nore than one victim or

(tit) is found guilty of nurdering a
peace officer or fireman when the peace officer
or fireman was killed in the course of
performng his official duties, or to prevent
t he peace officer or fireman from perform ng
his official duties, or in retaliation for the
peace officer or fireman per form ng hi s
official duties, and the defendant knew or

shoul d have known that the nurdered i ndividual
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was a peace officer or fireman, or

(tv) is found gquilty of nurdering an
enpl oyee of an institution or facility of the
Department of Corrections, or any simlar |ocal
correctional agency, when the enployee was
killed in the course of performng his official
duties, or to prevent the enpl oyee from
per form ng hi s of ficial duti es, or in
retaliation for the enployee performng his
official duties, or

(v) is found guilty of nurdering an

enmer gency medi cal technician - anbul ance,
energency nedical technician - internediate,
enmer gency medi cal technician - paranedic,

anbul ance driver or other nedical assistance or
first aid person whi | e enpl oyed by a
muni cipality or other governnental unit when
the person was killed in the cour se of
performng official duties or to prevent the
person fromperformng official duties or in
retaliation for performng official duties and

t he def endant knew or should have known that

t he mur der ed i ndividual was an energency
medi cal technician - anbul ance, enmer gency
medi cal technician - internediate, energency
medi cal technician - par anedi c, anbul ance

driver, or other nedical assistant or first aid
personnel, or

(vi) is a person who, at the tine of the
comm ssion of the murder, had not attained the
age of 17, and is found guilty of nurdering a
person under 12 years of age and the nurder is
comm tted during the course of aggravated

crimnal sexual assaul t, crim nal sexua


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-4- LRB093 03649 RLC 03678 b

assaul t, or aggravated ki dnapi ng, or

(vit) is found qguilty of first degree
murder and the murder was conmtted by reason
of any person's activity as a conmunity
policing volunteer or to prevent any person
from engaging in activity as a comunity
policing volunteer. For the purpose of this
Section, "comunity policing volunteer"” has the
meaning ascribed to it in Section 2-3.5 of the
Crimnal Code of 1961

For purposes of clause (v), "energency nedical

techni ci an - anbul ance", "enmer gency medi cal
technician - internediate", "emer gency medi cal
technician - paranedic", have the neani ngs ascri bed

to themin the Emergency Medical Services (EMS)
Systens Act.
(d) (i) if the person commtted the offense
while armed with a firearm 15 years shall be
added to the termof inprisonnent inposed by
t he court;
(ti) if, during the commssion of the
offense, the person personally discharged a
firearm 20 years shall be added to the term of
i nprisonnment inposed by the court;
(tit) if, during the commssion of the
offense, the person personally discharged a
firearmthat proximtely caused great bodily
har m per manent disability, per manent
di sfigurement, or death to another person, 25
years or up to a termof natural life shall be
added to the termof inprisonnment inposed by
t he court.

(1.5) for second degree nurder, a termshall be not

| ess than 4 years and not nore than 20 years;
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(2) for a person adjudged a habitual crimnal under
Article 33B of the Crimnal Code of 1961, as anended, the
sentence shall be a termof natural life inprisonnment;

(2.5) for a per son convi cted under t he
circunst ances described in paragraph (3) of subsection
(b) of Section 12-13, paragraph (2) of subsection (d) of
Section 12-14, paragraph (1.2) of subsection (b) of
Section 12-14.1, or paragraph (2) of subsection (b) of
Section 12-14.1 of the Crimnal Code of 1961, the
sentence shall be a termof natural life inprisonnment;

(3) except as otherwise provided in the statute
defining the offense, for a Cass X felony, the sentence
shall be not less than 6 years and not nore than 30
years;

(4) for a dass 1 felony, other than second degree
mur der, the sentence shall be not less than 4 years and
not nore than 15 years;

(5) for a Cass 2 felony, the sentence shall be not
| ess than 3 years and not nore than 7 years;

(6) for a Cass 3 felony, the sentence shall be not
| ess than 2 years and not nore than 5 years;

(7) for a Cass 4 felony, the sentence shall be not
| ess than 1 year and not nore than 3 years.

(b) The sentencing judge in each felony conviction shal
set forth his reasons for inposing the particul ar sentence he
enters in the case, as provided in Section 5-4-1 of this
Code. Those reasons may i ncl ude any mtigating or
aggravating factors specified in this Code, or the |ack of
any such circunstances, as well as any other such factors as
the judge shall set forth on the record that are consi stent
with the purposes and principles of sentencing set out in
t hi s Code.

(c) A motion to reduce a sentence may be made, or the

court may reduce a sentence without notion, wthin 30 days
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after the sentence is inposed. A defendant's challenge to
the correctness of a sentence or to any aspect of the
sentencing hearing shall be made by a witten notion filed
within 30 days followng the inposition of sent ence.
However, the <court my not increase a sentence once it is
i nposed.

If a notion filed pursuant to this subsection is tinely
filed wthin 30 days after the sentence is inposed, the
proponent of the notion shall exercise due diligence in
seeking a determnation on the notion and the court shal
thereafter decide such notion within a reasonable tine.

If a notion filed pursuant to this subsection is tinely
filed wthin 30 days after the sentence is inposed, then for
pur poses of perfecting an appeal, a final judgnent shall not
be considered to have been entered until the notion to reduce
a sentence has been decided by order entered by the trial
court.

A notion filed pursuant to this subsection shall not be
considered to have been tinely filed unless it is filed with
the circuit court clerk within 30 days after the sentence is
i nposed together with a notice of notion, which notice of
notion shall set the notion on the court's cal endar on a date
certain within a reasonable tine after the date of filing.

(d) Except where a term of natural life is inposed
every sentence shall include as though witten therein a term
in addition to the termof inprisonnent. For those sentenced
under the law in effect prior to February 1, 1978, such term
shall be identified as a parole term For those sentenced on
or after February 1, 1978, such termshall be identified as a
mandat ory supervised release term Subject to earlier
term nation under Section 3-3-8, the parole or mandatory
supervi sed rel ease termshall be as foll ows:

(1) for first degree nurder or a Cass X felony, 3

years;
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(2) for a Cass 1 felony or a Cass 2 felony, 2
years;

(3) for a Cass 3 felony or a Cass 4 felony, 1
year ;

(4) if the victimis under 18 years of age, for a
second or subsequent offense of crimnal sexual assault
or aggravated crimnal sexual assault, 5 years, at |east
the first 2 years of which the defendant shall serve in
an el ectronic hone detention programunder Article 8A of
Chapter V of this Code;

(5) if the wvictimis under 18 years of age, for a
second or subsequent offense of aggravated crim nal
sexual abuse or felony crimnal sexual abuse, 4 years, at
| east the first 2 years of which the defendant shal
serve in an electronic home detention program under
Article 8A of Chapter V of this Code.

(e) A defendant who has a previous and unexpired
sentence of inprisonnment inposed by another state or by any
district court of the United States and who, after sentence
for a crinmeinlllinois, nmust return to serve the unexpired
prior sentence may have his sentence by the Illinois court
ordered to be concurrent with the prior sentence in the other
state. The court may order that any tine served on the
unexpired portion of the sentence in the other state, prior
to his returnto Illinois, shall be credited on his Illinois
sentence. The other state shall be furnished with a copy of
the order inposing sentence which shall provide that, when
the offender is released fromconfinenent of the other state,
whet her by parole or by term nation of sentence, the offender
shall be transferred by the Sheriff of the commtting county
to the I1llinois Departnment of Corrections. The court shal
cause the Departnent of Corrections to be notified of such
sentence at the tinme of conmtnment and to be provided with

copies of all records regarding the sentence.
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(f) A defendant who has a previous and unexpi red
sentence of inprisonment inposed by an Illinois circuit court
for a crineinthis State and who is subsequently sentenced
to a termof inprisonnent by another state or by any district
court of the United States and who has served a term of
i nprisonnment inposed by the other state or district court of
the United States, and nust return to serve the unexpired
prior sentence inposed by the Illinois Grcuit Court may
apply to the court which inposed sentence to have his
sent ence reduced.

The ~circuit court may order that any tine served on the
sentence i nposed by the other state or district court of the
United States be credited on his Illinois sentence. Such
application for reduction of a sent ence under this
subsection (f) shall be nade wthin 30 days after the
def endant has conpleted the sentence inposed by the other
state or district court of the United States.

(Source: P.A 91-279, eff. 1-1-00; 91-404, eff. 1-1-00;
91-953, eff. 2-23-01; 92-16, eff. 6-28-01.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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