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AMENDMENT TO HOUSE BI LL 6

AMENDMENT NO. . Anend House Bill 6 on page 1, by
replacing line 24 with the foll ow ng:
"amended by changing Section 2305-2 and by addi ng Sections
2305-2.1 and 2310-50.5 as foll ows:

(20 ILCS 2305/2) (from Ch. 111 1/2, par. 22)

Sec. 2. Powers.

(a) The State Departnment of Public Health has genera
supervision of the interests of the health and |ives of the
peopl e of the State. It has suprene authority in matters of
gquarantine, and may declare and enforce quaranti ne when none
exists, and may nodify or relax quarantine when it has been
est abl i shed. The Departnment may adopt, promnul gate, repeal
and anend rules and regulations and make such sanitary
investigations and inspections as it may fromtine to tine
deem necessary for the preservation and inprovenent of the
public health, consistent wwth | aw regul ating the foll ow ng:

(1) Transportation of the remains of deceased
per sons.

(2) Sanitary practices relating to drinking water
made accessible to the public for human consunption or
for lavatory or culinary purposes.

(3) Sanitary practices relating to rest room
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facilities made accessible to the public or to persons
handl i ng food served to the public.

(4) Sanitary practices relating to disposal of
human wastes in or fromall buildings and places where
people live, work or assenble.

The provisions of the Illinois Adm nistrative Procedure
Act are hereby expressly adopted and shall apply to al

admnistrative rules and procedures pronulgated by of the

Department of Public Health under this Act, except that: (i)

to the extent that this Act conflicts with the Illinois

Adnmini strative Procedure Act, the provisions of this Act

shal | control (ii) Secti on 5-35 of the Illinois

Adm nistrative Procedure Act relating to procedures for

rul e-maki ng does not apply to the adoption of any rule

required by federal law in connection wth which the
Departnent is precluded by law from exercising any
di scretion; and (i) Section 5-45 of the 1llinois
Adm nistrative Procedure Act relating to limtations on

energency rul emaki ng does not apply to the adoption of any

rul e under Section 2.1 of this Act.

Al local boards of health, health authorities and
officers, police officers, sheriffs and all other officers
and enpl oyees of the state or any locality shall enforce the
rul es and regul ati ons so adopt ed.

The Departnment of Public Health shall conduct a public
i nformati on canpaign to informH spanic wonen of the high
i nci dence of breast cancer and the inportance of mamrograns
and where to obtain a nmammogram This requirenment may be
satisfied by translation into Spanish and distribution of the
breast cancer summaries required by Section 2310-345 of the
Department of Public Health Powers and Duties Law (20 |ILCS
2310/ 2310- 345). The information provided by the Departnent of
Public Health shall include (i) a statenent that mammography

is the nost accurate nmethod for making an early detection of
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breast cancer, however, no diagnostic tool is 100% effective
and (ii) instructions for perform ng breast self-exam nation
and a statenment that it 1is inportant to performa breast
sel f -exam nati on nonthly.

The Departnent of Public Health shall investigate the
causes of dangerously contagious or infectious diseases,
especially when existing in epidemc form and take neans to
restrict and suppress the sanme, and whenever such di sease
becones, or threatens to becone epidemc, in any locality and
the |l ocal board of health or local authorities neglect or
refuse to enforce efficient nmeasures for its restriction or
suppression or to act wth sufficient pr onpt ness or
efficiency, or whenever the |ocal board of health or |ocal
authorities neglect or refuse to pronptly enforce efficient
measures for the restriction or suppression of dangerously
contagi ous or infectious diseases, the Departnent of Public
Health may enforce such neasures as it deens necessary to
protect the public health, and all necessary expenses so
incurred shall be paid by the locality for which services are
render ed.

(b) Subject to the provisions of subsection (c), the
Departnent may order a person to be quarantined or isolated
or a place to be closed and made off |imts to the public to
prevent the probable spread of a dangerously contagious or
i nfectious di sease, including non-conpliant tuberculosis
patients, until such tinme as the condition can be corrected
or the danger to the public health elimnated or reduced in
such a manner that no substantial danger to the public's
heal th any | onger exists.

(c) The Departnent nay order a Ne person or _a group of

persons nay-be-ordered to be quarantined or isolated or_ may

l[imts to the public exeept wth the consent of the person or

owner of the place or wupon the prior order of a court of


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-4- LRBO93 02058 MKM 16150 a

conpetent jurisdiction. In addition, the Departnent nmay order

a person or a group of persons to be quarantined or isolated

or nany order a place to be closed and nade off linmts to the

public on an i medi ate basis without prior consent or court

order if, in the judgnent of the Departnent, immedi ate action

is required to protect the public health until the condition

can be corrected or until the danger to the public health is

elimnated or reduced in such a manner that no i medi ate

threat to the public health exists. In the event of an

i medi ate order issued without prior consent or court order,

the Department shall, as soon as reasonably practicable, but

in no event later than 48 hours after issuing the order,

obtain the consent of the person or owner or file a petition

requesti ng a court order authorizing the isolation or

quarantine or closure. Wien exigent circunstances exi st that

make it untenable to obtain consent or file a petition within

48 hours of issuance of an i medi ate order or when a state of

public health energency has been decl ared pursuant to Section

2.1, the Departnent nust obtain consent or file a petition

requesting a court order as soon as reasonably possi bl e. To

obtain a court order, the Departnent, by clear and convincing
evi dence, nust prove that the public's health and welfare are

significantly endangered by a person or group of persons that

has, that is suspected of having, or that has been exposed to

wtth a dangerously contagi ous or infectious disease including
non- conpl i ant tubercul osis patients or by a place where there
is a significant amount of activity likely to spread a
dangerously contagi ous or infectious disease. The Departnent
must also prove that all other reasonable neans of
correcting the problem have been exhausted and no |ess

restrictive alternative exists. The Departnent's burden of

proof under this subsection shall be satisfied upon a show ng

that, wunder the circunstances presented by the case in which

an order is sought, quarantine or isolation is the neasure
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provided for in a rule of the Departnment or in guidelines

i ssued by the Centers for D sease Control and Prevention or

the Wrld Health Organization. The Departnent is authorized

to pronulgate rules that are reasonable and necessary to

i mpl enent and effectuate the issuance of orders pursuant to

this Section, including rules providing for due process

prot ections.

(d) This Section shall be considered supplenmental to the
existing authority and powers of the Departnent and shall not
be construed to restrain or restrict the Departnent in
protecting the public health under any other provisions of
t he | aw

(e) Any person who knowi ngly or maliciously di ssem nates
any false information or report concerning the existence of
any dangerously contagious or i nfectious di sease in
connection W th the Departnent's power of quarantine,
i solation and closure or refuses to conply with a quaranti ne,
isolation or <closure order is quilty of a Cl ass A
m sdeneanor.

(f) The Departnent of Public Health may establish and
mai ntain a chemcal and bacteriologic I|aboratory for the
exam nation of water and wastes, and for the diagnosis of
di pht heria, typhoid fever, tuberculosis, malarial fever and
such other diseases as it deens necessary for the protection
of the public health.

As used in this Act, "locality" neans any governnental
agency which exercises power pertaining to public health in
an area less than the State.

The terns "sanitary investigations and inspections" and
"sanitary practices" as used in this Act shall not include or
apply to "Public Water Supplies" or "Sewage Wrks" as defined
in the Environnental Protection Act.

(Source: P.A 91-239, eff. 1-1-00.)
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(20 1LCS 2305/2.1 new)

Sec. 2.1. Ener gency powers.

(a) "Public health energency” nmeans an occurrence or

imm nent threat of an illness or health condition caused by

bioterrorism terrorism epidemc or pandenic disease, an

i nfecti ous agent, a toxin, a natural disaster, or a source of

unknown origin that poses a substantial risk of a significant

nunber of human fatalities or incidents of permanent or

long-term disability. The presence of hunmn i munodefi ci ency

virus (H'V) or acquired i munodeficiency syndrone (Al DS) does

not constitute a public health energency within the neaning

of this Section.

(b) The Governor nmay declare a state of public health

energency upon the occurrence of a public health energency.

Upon the declaration of a public health energency and in

coordination with the Governor and other State and | ocal

aut horities, t he Depart ment shal | i Mmedi ately assune

jurisdiction, responsibility, and authority for the energency

powers necessary to protect the public heal t h. These

energency powers may include, without limtation:

(1) Energency access to nedical records and other

essenti al health data, provided, however, that t he

Departnent shall protect the privacy and confidentiality

of any nedical records and other essenti al health data

obtained pursuant to this Section in accordance with

federal and State | aw.

(2) Odering a person or a group of persons to be

quarantined or isolated or ordering a place to be cl osed

and nade off limts to the public on an i nmedi ate basi s,

without ©prior <consent or court order, pursuant to the

provi si ons of subsection (c).

(3) Energency control s regar di ng facilities,

medi cal  equi pnent and supplies, and nedi cati ons, whet her

publicly or privately held, to the extent reasonable and
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necessary for enmergency response. These controls may

include, but are not Ilimted to: (i) exam nati on,

closure, evacuation, decontam nation, or disposal of

facilities, suppli es, medi cati ons, equi pnent , and

mat eri al s; (ii) pr ocur enent, by condemati on or

otherwi se, construction, |ease, transportation, storage,

mai nt enance, renovation, or distribution of facilities,

supplies, nedications, equipnment, and materials; (iii)

conpelling the use of a facility for purposes that are

reasonable and necessary for energency response; (iVv)

control and reqgqul ation of the distribution of supplies,

medi cations, equipnment, and materials; (v) reqgulation of

i ngress and egress to and fromany stricken or threatened

public area, the novenent of persons wthin that area,

and the occupancy of prenmises within that area; and (vi)

adopti on of neasures to provide for the safe di sposal of

i nfecti ous wast e.

(4) Tenporary certification of unl i censed

health-related facilities and personnel and expansion of

t he proper scope of activities of licensed health-rel ated

facilities and personnel for nedical and health rel ated

functi ons.

(5) Energency powers concerning the managenent of

persons to the extent reasonable and necessary for

energency response. These powers may include, but are not

limted to: (i) the identification of exposed persons;

(ii) nedical exam nations and testing; (iii) laboratory

tests; (iv) admnistration of vaccines and nmedi cati ons;

and (v) the safe disposal of corpses and other hunan

r enai ns.

(c) The Departnent, Director, enployees, or agents of

the Department, and any person tenporarily certified pursuant

to the provisions of paragraph (4) of subsection (b) who, in

good faith, provides energency care without fee to any person
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shal | not, as a result of his or her acts or oni ssions,

except in the case of willful and wanton nisconduct on the

part of the person providing the care, be liable for civil

danages to a person for whom energency care i s provided.

(d) The Departnent shall possess the energency powers

set forth in subsection (b) during a state of public health

energency. The Governor may termnate the declaration of a

state of public health energency upon finding that the

occurrence of an illness or health condition that caused the

energency no |l onger poses a substantial risk of a significant

nunber of hunman fatalities or incidents of permanent or

long-termdisability. A declaration of a state of public

health energency shall be term nated autonatically after 30

days unl ess renewed by the Governor. At any tine after the

r enewal by the Governor, but in no event during the first 30

days of a declaration of a state of public health energency,

the General Assenbly may vote to terninate the declarati on of

a state of public health enmergency upon finding that the

occurrence of an illness or health condition that caused the

energency no |l onger poses a substantial risk of a significant

nunber of human fatalities or incidents of permanent or

long-termdisability.

(e) The Departnent is authorized to pronulgate rules

reasonable and necessary to inplement and effectuate the

provi sions of this Section. The Departnent shall have the

power to enforce the provisions of subsection (b) through the

imposition of fines and penalties, the i ssuance of orders,

ot her enforcement provisions of this Act, and other renedies

as provided by law, but nothing in this Section shall be

construed to limt specific enforcenent powers enunerated in

this Act.

(f) The State shall pay just conmpensation to the owner

of any facilities, supplies, nedications, equipnent, or

materials that are lawfully taken or appropriated by the
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Departnent pursuant to paragraph (3) of subsection (b), in

accordance with the procedures set forth in Section 7 of the

I1linois Energency Management Agency Act.": and
on page 2, imediately below line 1, by inserting the
fol | ow ng:

"Section 11. The Departnent of Public Health Powers and
Duties Law of the Cvil Admnistrative Code of Illinois is
anended by changi ng Sections 2310-5 and 2310-35 and by addi ng
Sections 2310-610, 2310-615, 2310-620, 2310-625, 2310-630,
and 2310-635 as fol | ows:

(20 ILCS 2310/ 2310-5)

Sec. 2310-5. Definitions. In this Law

"Departnent” neans the Departnent of Public Health.
"Director"” neans the Director of Public Health,.

"Public health energency" has the neaning set forth in

Section 2.1 of the Departnent of Public Health Act.

(Source: P.A 91-239, eff. 1-1-00.)

(20 I1LCS 2310/ 2310-35) (was 20 ILCS 2310/ 55. 27)

Sec. 2310- 35. Feder al nmoni es; i ndirect cost

rei nbursenents. To accept, receive, and receipt for federal

moni es, for and in behalf of the State, given by the federal
governnment under any federal law to the State for health
pur poses, surveys, or prograns, and to adopt necessary rules
pertaining thereto pursuant to the Illinois Admnistrative

Procedure Act. To deposit all indirect cost reinbursenents

received by the Departnent into the Public Health Speci al

State Projects Fund and to expend those funds, subject to

appropriation, for public health purposes only.

(Source: P.A 91-239, eff. 1-1-00.)

(20 1LCS 2310-610 new)
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Sec. 2310-610. Rules and requlations; contact list;

public health energency response plans. The Departnent shal

adopt and inplenent rules, contact lists, and response pl ans

governing public health energency preparedness, response,

mtigation, and recovery.

(20 I1LCS 2310-615 new)

Sec. 2310-615. Public health energency plans; |ocal

health departnents and licensed facilities. The Departnent

shall require and oversee developnent, coordination, and

i mpl enent ati on of public health energency preparedness,

response, nmitigation, and recovery plans by |ocal heal th

departnents and facilities |licensed by the Departnent.

(20 | LCS 2310- 620 new)

Sec. 2310- 620. Cooperation wth authorities; public

health energency. The Departnent shall cooperate with the

Governor and other State and local authorities in the

devel opnent of strategies and plans to protect the public

health in the event of a public health energency.

(20 I LCS 2310-625 new)
Sec. 2310-625. Public health dat a; public heal t h

ener gency. The Departnent shall assure that public health

data collection and nmintenance systens are adequat el vy

prepared to access tinely information regarding a public

heal th energency.

(20 I1LCS 2310-630 new)
Sec. 2310-630. Collaboration with authorities; public

health energency. The Departnment shall coll aborate with

rel evant federal governnent authorities, State and | ocal

authorities, elected officials fromother states, and private

sector organi zati ons on public health energency preparedness,
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response, nitigation, and recovery.

(20 1LCS 2310-635 new)

Sec. 2310- 635. Illinois Admnistrative Procedure Act

pr ovi si ons adopted; exceptions. The provisions of the

Il1linois Administrative Procedure Act are hereby expressly

adopted and shall apply to all adninistrative rules and

procedures pronulgated by the Departnent under this Act,

except that: (i) to that extent that this Act conflicts with

the Illinois Adm nistrative Procedure Act, the provisions of

this Act shall control (ii) Section 5-35 of the Illinois

Adnmi nistrative Procedure Act relating to procedures for

rul e-maki ng does not apply to the adoption of any rule

required by federal law in_ connection wth which the
Departnment is precluded by law from exercising any
di scretion; and (i) Section 5-45 of the 1llinois
Adm nistrative Procedure Act relating to limtations on

energency rul e-maki ng does not apply to the adoption of any

rul e under Section 2310-610, 2310-615, 2310-620, 2310-625 and

2310-630 of this Act.".
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