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AN ACT concerning the Illinois State Police.

Be it enacted by the People of the State of Illinois,

represented in the General Assembly:

Section 5. This Act revises statutory law to conform the
statutes to the reorganization of the executive branch taking
effect under Executive Order 2019-12. This Act also makes
other changes concerning the Illinois State Police and makes

technical and stylistic changes.

Section 10. The Consular Identification Document Act 1is

amended by changing Section 5 as follows:

(5 ILCS 230/5)

Sec. 5. Definition. As wused i1in this Act, "consular
identification document" means an official identification card
issued by a foreign government that meets all of the following
requirements:

(1) The consular identification document is issued
through the foreign government's consular offices for the
purpose of identifying a foreign national who is living
outside of that nation.

(2) The foreign government requires an individual to
provide the following to obtain the consular

identification document: (A) proof of nationality; (B)
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proof of identity; and (C) proof of residence in the
consular district.

(3) The foreign government includes the following
security features in the consular identification document:
(A) a unique identification number; (B) an optically
variable feature such as a hologram or color-shifting

inks; (C) an ultraviolet image; (D) encoded information;

(E) machine readable technology; (F) micro printing; (G)
secure laminate; and (H) integrated photograph and
signature.

(4) The consular identification document includes the
following data: (A) the name and address of the individual
to whom it is issued; (B) the date of issuance; (C) the
date of expiration; (D) the name of the issuing consulate;
and (E) an identification number. The consular
identification document must include an English
translation of the data fields.

(5) The issuing consulate has filed with the Illinois

D
=

partment—of State Police a copy of the issuing
consulate's consular identification document and a
certification of the procedures that are used to satisfy

the requirements of paragraphs (2) and (3).

(Source: P.A. 94-389, eff. 1-1-06.)

Section 15. The Public Corruption Profit Forfeiture Act is

amended by changing Sections 10 and 25 as follows:
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(5 ILCS 283/10)

Sec. 10. Penalties.

(a) A person who is convicted of a violation of any of the
following Sections, subsections, and clauses of the Criminal
Code of 1961 or the Criminal Code of 2012:

(1) clause (a) (6) of Section 12-6 (intimidation by a
public official),

(2) Section 33-1 (bribery),

(3) subsection (a) of Section 33E-7 (kickbacks), or

(4) Section 33C-4 or subsection (d) of Section 17-10.3
(fraudulently obtaining public moneys reserved for
disadvantaged business enterprises),

shall forfeit to the State of Illinois:

(A) any profits or proceeds and any property or
property interest he or she has acquired or maintained in
violation of any of the offenses listed in clauses (1)
through (4) of this subsection (a) that the court
determines, after a forfeiture hearing under subsection
(b) of this Section, to have been acquired or maintained
as a result of violating any of the offenses listed in
clauses (1) through (4) of this subsection (a); and

(B) any interest in, security of, claim against, or
property or contractual right of any kind affording a
source of influence over, any enterprise which he or she

has established, operated, controlled, conducted, or
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participated in the conduct of, in violation of any of the

offenses 1listed 1in clauses (1) through (4) of this

subsection (a) that the court determines, after a

forfeiture hearing under subsection (b) of this Section,

to have been acquired or maintained as a result of

violating any of the offenses 1listed 1in clauses (1)

through (4) of this subsection (a) or used to facilitate a

violation of one of the offenses listed in clauses (1)

through (4) of this subsection (a).

(b) The court shall, upon petition by the Attorney General
or State's Attorney, at any time after the filing of an
information or return of an indictment, conduct a hearing to
determine whether any property or property interest is subject
to forfeiture under this Act. At the forfeiture hearing the
people shall have the Dburden of establishing, by a
preponderance of the evidence, that property or property
interests are subject to forfeiture under this Act. There is a
rebuttable presumption at such hearing that any property or
property interest of a person charged by information or
indictment with a violation of any of the offenses listed in
clauses (1) through (4) of subsection (a) of this Section or
who is convicted of a violation of any of the offenses listed
in clauses (1) through (4) of subsection (a) of this Section is
subject to forfeiture wunder this Section if the State
establishes by a preponderance of the evidence that:

(1) such property or property interest was acquired by
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such person during the period of the violation of any of

the offenses 1listed in clauses (1) through (4) of

subsection (a) of this Section or within a reasonable time
after such period; and

(2) there was no likely source for such property or
property interest other than the violation of any of the
offenses listed in clauses (1) through (4) of subsection

(a) of this Section.

(c) In an action brought by the People of the State of
Illinois wunder this Act, wherein any restraining order,
injunction or prohibition or any other action in connection
with any property or property interest subject to forfeiture
under this Act is sought, the circuit court which shall
preside over the trial of the person or persons charged with
any of the offenses listed in clauses (1) through (4) of
subsection (a) of this Section shall first determine whether
there is probable cause to believe that the person or persons
so charged have committed a violation of any of the offenses
listed in clauses (1) through (4) of subsection (a) of this
Section and whether the property or property interest 1is
subject to forfeiture pursuant to this Act.

In order to make such a determination, prior to entering
any such order, the court shall conduct a hearing without a
jury, wherein the People shall establish that there is: (1)
probable cause that the person or persons so charged have

committed one of the offenses listed in clauses (1) through
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(4) of subsection (a) of this Section and (ii) probable cause
that any property or property interest may be subject to
forfeiture pursuant to this Act. Such hearing may be conducted
simultaneously with a preliminary hearing, if the prosecution
is commenced by information or complaint, or by motion of the
People, at any stage in the proceedings. The court may accept a
finding of probable cause at a preliminary hearing following
the filing of a charge for violating one of the offenses listed
in clauses (1) through (4) of subsection (a) of this Section or
the return of an indictment by a grand jury charging one of the
offenses listed in clauses (1) through (4) of subsection (a)
of this Section as sufficient evidence of probable cause as
provided in item (i) above.

Upon such a finding, the circuit court shall enter such
restraining order, injunction or prohibition, or shall take
such other action 1in connection with any such property or
property interest subject to forfeiture under this Act, as is
necessary to insure that such property is not removed from the
jurisdiction of the court, concealed, destroyed or otherwise
disposed of by the owner of that property or property interest
prior to a forfeiture hearing under subsection (b) of this
Section. The Attorney General or State's Attorney shall file a
certified copy of such restraining order, injunction or other
prohibition with the recorder of deeds or registrar of titles
of each county where any such property of the defendant may be

located. No such injunction, restraining order or other
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prohibition shall affect the rights of any bona fide
purchaser, mortgagee, judgment creditor or other lien holder
arising prior to the date of such filing.

The court may, at any time, upon verified petition by the
defendant, conduct a hearing to release all or portions of any
such property or interest which the court previously
determined to be subject to forfeiture or subject to any
restraining order, injunction, or prohibition or other action.
The court may release such property to the defendant for good
cause shown and within the sound discretion of the court.

(d) Prosecution under this Act may be commenced by the
Attorney General or a State's Attorney.

(e) Upon an order of forfeiture being entered pursuant to
subsection (b) of this Section, the court shall authorize the
Attorney General to seize any property or property interest
declared forfeited under this Act and under such terms and
conditions as the court shall deem proper. Any property or
property interest that has been the subject of an entered
restraining order, injunction or prohibition or any other
action filed under subsection (c) shall be forfeited unless
the claimant can show by a preponderance of the evidence that
the property or property interest has not been acquired or
maintained as a result of a violation of any of the offenses
listed in clauses (1) through (4) of subsection (a) of this
Section or has not been used to facilitate a violation of any

of the offenses 1listed in clauses (1) through (4) of



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

HB3655 - 8 - LRB102 16922 WGH 22334 b

subsection (a) of this Section.

(f) The Attorney General or his or her designee 1is
authorized to sell all property forfeited and seized pursuant
to this Act, unless such property is required by law to be
destroyed or 1is harmful to the public, and, after the
deduction of all requisite expenses of administration and
sale, shall distribute the proceeds of such sale, along with
any moneys forfeited or seized, in accordance with subsection
(g) .

(g) All monies and the sale proceeds of all other property
forfeited and seized pursuant to this Act shall be distributed
as follows:

(1) An amount equal to 50% shall be distributed to the
unit of local government or other law enforcement agency
whose officers or employees conducted the investigation
into a violation of any of the offenses listed in clauses
(1) through (4) of subsection (a) of this Section and
caused the arrest or arrests and prosecution leading to
the forfeiture. Amounts distributed to wunits of local
government and law enforcement agencies shall be used for
enforcement of laws governing public corruption, or for
other law enforcement purposes. In the event, however,
that the investigation, arrest or arrests and prosecution
leading to the forfeiture were undertaken solely by a
State agency, the portion provided hereunder shall be paid

into the State Asset Forfeiture Fund in the State treasury
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to be used by that State agency in accordance with law. If
the 1investigation, arrest or arrests and prosecution
leading to the forfeiture were undertaken by the Attorney
General, the portion provided hereunder shall be paid into
the Attorney General Whistleblower Reward and Protection
Fund in the State treasury to be used by the Attorney
General in accordance with law.

(2) An amount equal to 12.5% shall be distributed to
the county in which the prosecution resulting in the
forfeiture was instituted, deposited in a special fund in
the county treasury and appropriated to the State's
Attorney for use in accordance with law. If the
prosecution was conducted by the Attorney General, then
the amount provided under this subsection shall be paid
into the Attorney General Whistleblower Reward and
Protection Fund in the State treasury to be used by the
Attorney General in accordance with law.

(3) An amount equal to 12.5% shall be distributed to
the Office of the State's Attorneys Appellate Prosecutor
and deposited in the State's Attorneys Appellate
Prosecutor Anti-Corruption Fund, to be used by the Office
of the State's Attorneys Appellate Prosecutor for
additional expenses incurred 1in prosecuting appeals
arising under this Act. Any amounts remaining in the Fund
after all additional expenses have been paid shall be used

by the O0Office to reduce the participating county
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contributions to the O0Office on a prorated basis as
determined by the board of governors of the Office of the
State's Attorneys Appellate Prosecutor Dbased on the
populations of the participating counties. If the appeal
is to be conducted by the Attorney General, then the
amount provided under this subsection shall be paid into
the Attorney General Whistleblower Reward and Protection
Fund in the State treasury to be used by the Attorney
General in accordance with law.

(4) An amount equal to 25% shall be paid into the State

Asset Forfeiture Fund in the State treasury to be used by

the Illinois bepartment—ef State Police for the funding of
the investigation of public corruption activities. Any
amounts remaining in the Fund after full funding of such

investigations shall be used by the Illinois State Police

Bepartment 1in accordance with law to fund its other
enforcement activities.
(h) All moneys deposited pursuant to this Act in the State

Asset Forfeiture Fund shall, subject to appropriation, be used

by the Illinois bepartmept—of State Police in the manner set
forth in this Section. All moneys deposited pursuant to this
Act 1in the Attorney General Whistleblower Reward and
Protection Fund shall, subject to appropriation, be used by
the Attorney General for State law enforcement purposes and
for the performance of the duties of that office. All moneys

deposited pursuant to this Act in the State's Attorneys
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Appellate Prosecutor Anti-Corruption Fund shall, subject to
appropriation, be used by the Office of the State's Attorneys
Appellate Prosecutor in the manner set forth in this Section.

(Source: P.A. 101-148, eff. 7-26-19.)

(5 ILCS 283/25)

Sec. 25. Distribution of proceeds of fines.

(a) The proceeds of all fines ©received under the
provisions of this Act shall be transmitted to and deposited
in the treasurer's office at the 1level of government as

follows:
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(1) If the seizure was made by a combination of law
enforcement personnel representing differing units of
local government, the court levying the fine shall
equitably allocate 50% of the fine among these units of
local government and shall allocate 50% to the county
general corporate fund. In the event that the seizure was
made by law enforcement personnel representing a unit of
local government from a municipality where the number of
inhabitants exceeds 2 million, the court levying the fine
shall allocate 100% of the fine to that unit of 1local
government. If the seizure was made by a combination of
law enforcement personnel representing differing units of
local government, and at least one of those units
represents a municipality where the number of inhabitants

exceeds 2 million, the court shall equitably allocate 100%
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of the proceeds of the fines received among the differing

units of local government.

(2) If such seizure was made by State law enforcement
personnel, then the court shall allocate 50% to the State
treasury and 50% to the county general corporate fund.

(3) If a State law enforcement agency in combination
with a law enforcement agency or agencies of a unit or
units of local government conducted the seizure, the court
shall equitably allocate 50% of the fines to or among the
law enforcement agency or agencies of the unit or units of
local government which conducted the seizure and shall
allocate 50% to the county general corporate fund.

(b) The proceeds of all fines allocated to the law
enforcement agency or agencies of the unit or units of local
government pursuant to subsection (a) shall be made available
to that law enforcement agency as expendable receipts for use
in the enforcement of laws regulating public corruption and
other laws. The proceeds of fines awarded to the State
treasury shall be deposited in the State Asset Forfeiture
Fund. Monies from this Fund may be used by the Illinois
bepartment—eof State Police in the enforcement of laws
regulating public corruption and other laws; and all other
monies shall be paid into the General Revenue Fund in the State
treasury.

(Source: P.A. 96-1019, eff. 1-1-11.)
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Section 20. The Illinois Public Labor Relations Act 1is

amended by changing Sections 3, 6.1, and 9 as follows:

(5 ILCS 315/3) (from Ch. 48, par. 1603)

Sec. 3. Definitions. As used 1in this Act, unless the
context otherwise requires:

(a) "Board" means the Illinois Labor Relations Board or,
with respect to a matter over which the jurisdiction of the
Board is assigned to the State Panel or the Local Panel under
Section 5, the panel having jurisdiction over the matter.

(b) "Collective bargaining" means bargaining over terms
and conditions of employment, including hours, wages, and
other conditions of employment, as detailed in Section 7 and
which are not excluded by Section 4.

(c) "Confidential employee" means an employee who, in the
regular course of his or her duties, assists and acts in a
confidential capacity to persons who formulate, determine, and
effectuate management policies with regard to labor relations
or who, 1n the regular course of his or her duties, has
authorized access to information relating to the effectuation
or review of the employer's collective bargaining policies.

(d) "Craft employees" means skilled Jjourneymen, crafts
persons, and their apprentices and helpers.

(e) "Essential services employees" means those public
employees performing functions so essential that the

interruption or termination of the function will constitute a
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clear and present danger to the health and safety of the
persons in the affected community.

(f) "Exclusive representative", except with respect to
non-State fire fighters and paramedics employed Dby fire
departments and fire protection districts, non-State peace
officers, and peace officers in the Illinois bDeparement—oF
State Police, means the labor organization that has been (i)
designated by the Board as the representative of a majority of
public employees in an appropriate Dbargaining unit in
accordance with the procedures contained in this Act, (ii)
historically recognized by the State of Illinois or any
political subdivision of the State before July 1, 1984 (the
effective date of this Act) as the exclusive representative of
the employees in an appropriate bargaining unit, (iii) after
July 1, 1984 (the effective date of this Act) recognized by an
employer upon evidence, acceptable to the Board, that the
labor organization has Dbeen designated as the exclusive
representative by a majority of the employees in an
appropriate bargaining unit; (iv) recognized as the exclusive
representative of personal assistants under Executive Order
2003-8 prior to the effective date of this amendatory Act of
the 93rd General Assembly, and the organization shall be
considered to be the exclusive representative of the personal
assistants as defined in this Section; or (v) recognized as
the exclusive representative of child and day care home

providers, including licensed and license exempt providers,
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pursuant to an election held under Executive Order 2005-1
prior to the effective date of this amendatory Act of the 94th
General Assembly, and the organization shall be considered to
be the exclusive representative of the child and day care home
providers as defined in this Section.

With respect to non-State fire fighters and paramedics
employed by fire departments and fire protection districts,

non-State peace officers, and peace officers in the Illinois

bepartment—eFf State Police, "exclusive representative" means
the labor organization that has been (i) designated by the
Board as the representative of a majority of peace officers or
fire fighters in an appropriate bargaining unit in accordance
with the procedures contained in this Act, (ii) historically
recognized by the State of 1Illinois or any political
subdivision of the State before January 1, 1986 (the effective
date of this amendatory Act of 1985) as the exclusive
representative by a majority of the peace officers or fire
fighters in an appropriate bargaining unit, or (iii) after
January 1, 1986 (the effective date of this amendatory Act of
1985) recognized by an employer upon evidence, acceptable to
the Board, that the labor organization has been designated as
the exclusive representative by a majority of the peace
officers or fire fighters in an appropriate bargaining unit.
Where a historical pattern of representation exists for
the workers of a water system that was owned by a public

utility, as defined in Section 3-105 of the Public Utilities
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Act, prior to becoming certified employees of a municipality
or municipalities once the municipality or municipalities have
acquired the water system as authorized in Section 11-124-5 of
the Illinois Municipal Code, the Board shall find the labor
organization that has historically represented the workers to
be the exclusive representative under this Act, and shall find
the unit represented by the exclusive representative to be the
appropriate unit.

(g) "Fair share agreement" means an agreement between the
employer and an employee organization under which all or any
of the employees in a collective bargaining unit are required
to pay their proportionate share of the costs of the
collective bargaining process, contract administration, and
pursuing matters affecting wages, hours, and other conditions
of employment, but not to exceed the amount of dues uniformly
required of members. The amount certified by the exclusive
representative shall not include any fees for contributions
related to the election or support of any candidate for
political office. Nothing in this subsection (g) shall
preclude an employee from making voluntary political
contributions in conjunction with his or her fair share
payment.

(g-1) "Fire fighter" means, for the purposes of this Act
only, any person who has been or is hereafter appointed to a
fire department or fire protection district or employed by a

state university and sworn or commissioned to perform fire
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fighter duties or paramedic duties, including paramedics
employed by a unit of local government, except that the
following persons are not included: part-time fire fighters,
auxiliary, reserve or voluntary fire fighters, including paid
on-call fire fighters, <clerks and dispatchers or other
civilian employees of a fire department or fire protection
district who are not routinely expected to perform fire
fighter duties, or elected officials.

(g-2) "General Assembly of the State of Illinois" means
the legislative branch of the government of the State of
Illinois, as provided for under Article IV of the Constitution
of the State of Illinois, and includes but is not limited to
the House of Representatives, the Senate, the Speaker of the
House of Representatives, the Minority Leader of the House of
Representatives, the President of the Senate, the Minority
Leader of the Senate, the Joint Committee on Legislative
Support Services and any legislative support services agency
listed in the Legislative Commission Reorganization Act of
1984.

(h) "Governing body" means, in the case of the State, the
State Panel of the 1Illinois Labor Relations Board, the
Director of the Department of Central Management Services, and
the Director of the Department of Labor; the county board in
the case of a county; the corporate authorities in the case of
a municipality; and the appropriate body authorized to provide

for expenditures of its funds in the case of any other unit of
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government.

(1) "Labor organization" means any organization in which
public employees participate and that exists for the purpose,
in whole or in part, of dealing with a public employer
concerning wages, hours, and other terms and conditions of
employment, including the settlement of grievances.

(1i-5) "Legislative 1liaison" means a person who 1s an
employee of a State agency, the Attorney General, the
Secretary of State, the Comptroller, or the Treasurer, as the
case may be, and whose job duties require the person to
regularly communicate in the course of his or her employment
with any official or staff of the General Assembly of the State
of Illinois for the purpose of influencing any legislative
action.

(37) "Managerial employee" means an individual who 1is
engaged predominantly in executive and management functions
and 1is charged with the responsibility of directing the
effectuation of management policies and ©practices. With
respect only to State employees in positions wunder the
jurisdiction of the Attorney General, Secretary of State,
Comptroller, or Treasurer (i) that were certified in a
bargaining unit on or after December 2, 2008, (ii) for which a
petition is filed with the Illinois Public Labor Relations
Board on or after April 5, 2013 (the effective date of Public
Act 97-1172), or (iii) for which a petition is pending before

the Illinois Public Labor Relations Board on that date,
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"managerial employee" means an individual who is engaged in
executive and management functions or who is charged with the
effectuation of management policies and practices or who
represents management interests by taking or recommending
discretionary actions that effectively control or implement
policy. Nothing in this definition prohibits an individual
from also meeting the definition of "supervisor" under
subsection (r) of this Section.

(k) "Peace officer" means, for the purposes of this Act
only, any persons who have been or are hereafter appointed to a
police force, department, or agency and sworn or commissioned
to perform police duties, except that the following persons
are not included: part-time police officers, special police
officers, auxiliary police as defined by Section 3.1-30-20 of
the TIllinois Municipal Code, night watchmen, "merchant
police", court security officers as defined by Section
3-6012.1 of the Counties Code, temporary employees, traffic
guards or wardens, civilian parking meter and ©parking
facilities personnel or other individuals specially appointed
to aid or direct traffic at or near schools or public functions
or to aid in civil defense or disaster, parking enforcement
employees who are not commissioned as peace officers and who
are not armed and who are not routinely expected to effect
arrests, parking lot attendants, clerks and dispatchers or
other civilian employees of a police department who are not

routinely expected to effect arrests, or elected officials.
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(1) "Person" includes one or more individuals, labor
organizations, public employees, associations, corporations,
legal representatives, trustees, trustees 1in bankruptcy,
receivers, or the State of Illinois or any political
subdivision of the State or governing body, but does not
include the General Assembly of the State of Illinois or any
individual employed by the General Assembly of the State of
Illinois.

(m) "Professional employee”" means any employee engaged in
work predominantly intellectual and varied in character rather
than routine mental, manual, mechanical or physical work;
involving the consistent exercise of discretion and adjustment
in 1its performance; of such a character that the output
produced or the result accomplished cannot be standardized in
relation to a given period of time; and requiring advanced
knowledge in a field of science or learning customarily
acquired by a prolonged course of specialized intellectual
instruction and study in an institution of higher learning or
a hospital, as distinguished from a general academic education
or from apprenticeship or from training in the performance of
routine mental, manual, or physical processes; or any employee
who has completed the courses of specialized intellectual
instruction and study prescribed in this subsection (m) and is
performing related work under the supervision of a
professional person to qualify to become a professional

employee as defined in this subsection (m).



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

HB3655 - 21 - LRB102 16922 WGH 22334 b

(n) "Public employee" or "employee", for the purposes of
this Act, means any individual employed by a public employer,
including (i) interns and residents at public hospitals, (ii)
as of the effective date of this amendatory Act of the 93rd
General Assembly, but not before, personal assistants working
under the Home Services Program under Section 3 of the
Rehabilitation of Persons with Disabilities Act, subject to
the limitations set forth in this Act and in the
Rehabilitation of Persons with Disabilities Act, (iii) as of
the effective date of this amendatory Act of the 94th General
Assembly, but not before, child and day care home providers
participating in the <child care assistance program under
Section 9A-11 of the Illinois Public Aid Code, subject to the
limitations set forth in this Act and in Section 9A-11 of the
Illinois Public Aid Code, (iv) as of January 29, 2013 (the
effective date of Public Act 97-1158), but not before except
as otherwise provided in this subsection (n), home care and
home health workers who function as personal assistants and
individual maintenance home health workers and who also work
under the Home Services Program under Section 3 of the
Rehabilitation of Persons with Disabilities Act, no matter
whether the State provides those services through direct
fee-for-service arrangements, with the assistance of a managed
care organization or other intermediary, or otherwise, (V)
beginning on the effective date of this amendatory Act of the

98th General Assembly and notwithstanding any other provision
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of this Act, any person employed by a public employer and who
is classified as or who holds the employment title of Chief
Stationary Engineer, Assistant Chief Stationary Engineer,
Sewage Plant Operator, Water Plant Operator, Stationary
Engineer, Plant Operating Engineer, and any other employee who
holds the position of: Civil Engineer V, Civil Engineer VI,
Civil Engineer VII, Technical Manager I, Technical Manager 1T,
Technical Manager III, Technical Manager IV, Technical Manager
V, Technical Manager VI, Realty Specialist III, Realty
Specialist IV, Realty Specialist V, Technical Advisor I,
Technical Advisor II, Technical Advisor III, Technical Advisor
IV, or Technical Advisor V employed by the Department of
Transportation who is in a position which is certified in a
bargaining unit on or before the effective date of this
amendatory Act of the 98th General Assembly, and (vi)
beginning on the effective date of this amendatory Act of the
98th General Assembly and notwithstanding any other provision
of this Act, any mental health administrator in the Department
of Corrections who is classified as or who holds the position
of Public Service Administrator (Option 8K), any employee of
the Office of the Inspector General in the Department of Human
Services who 1is classified as or who holds the position of
Public Service Administrator (Option 7), any Deputy of
Intelligence 1in the Department of Corrections who 1is
classified as or who holds the position of Public Service

Administrator (Option 7), and any employee of the Illinois
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D
oy

parEment—eoFf State Police who handles issues concerning the
Illinois State Police Sex Offender Registry and who 1is
classified as or holds the position of Public Service
Administrator (Option 7), but excluding all of the following:
employees of the General Assembly of the State of Illinois;
elected officials; executive heads of a department; members of
boards or commissions; the Executive Inspectors General; any
special Executive Inspectors General; employees of each Office
of an Executive Inspector General; commissioners and employees
of the Executive Ethics Commission; the Auditor General's
Inspector General; employees of the Office of the Auditor
General's Inspector General; the Legislative Inspector
General; any special Legislative Inspectors General; employees
of the Office of the Legislative Inspector General;
commissioners and employees of the Legislative Ethics
Commission; employees of any agency, board or commission
created by this Act; employees appointed to State positions of
a temporary or emergency nature; all employees of school
districts and higher education institutions except
firefighters and peace officers employed by a state university
and except peace officers employed by a school district in its
own police department in existence on the effective date of
this amendatory Act of the 96th General Assembly; managerial
employees; short-term employees; legislative liaisons; a
person who is a State employee under the Jjurisdiction of the

Office of the Attorney General who is licensed to practice law
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or whose position authorizes, either directly or indirectly,
meaningful input into government decision-making on 1issues
where there is room for principled disagreement on goals or
their implementation; a person who is a State employee under
the jurisdiction of the Office of the Comptroller who holds
the position of Public Service Administrator or whose position
is otherwise exempt under the Comptroller Merit Employment
Code; a person who is a State employee under the Jjurisdiction
of the Secretary of State who holds the position
classification of Executive I or higher, whose position
authorizes, either directly or indirectly, meaningful input
into government decision-making on issues where there is room
for principled disagreement on goals or their implementation,
or who is otherwise exempt under the Secretary of State Merit
Employment Code; employees in the Office of the Secretary of
State who are completely exempt from jurisdiction B of the
Secretary of State Merit Employment Code and who are in
Rutan-exempt positions on or after April 5, 2013 (the
effective date of Public Act 97-1172); a person who is a State
employee under the jurisdiction of the Treasurer who holds a
position that 1is exempt from the State Treasurer Employment
Code; any employee of a State agency who (i) holds the title or
position of, or exercises substantially similar duties as a
legislative liaison, Agency General Counsel, Agency Chief of
Staff, Agency Executive Director, Agency Deputy Director,

Agency Chief Fiscal Officer, Agency Human Resources Director,
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Public Information Officer, or Chief Information Officer and
(1i) was neither included in a bargaining unit nor subject to
an active petition for certification in a bargaining unit; any
employee of a State agency who (i) 1s in a position that is
Rutan-exempt, as designated by the employer, and completely
exempt from jurisdiction B of the Personnel Code and (ii) was
neither included in a bargaining unit nor subject to an active
petition for certification in a bargaining unit; any term
appointed employee of a State agency pursuant to Section 8b.18
or 8b.19 of the Personnel Code who was neither included in a
bargaining wunit nor subject to an active petition for
certification in a bargaining unit; any employment position
properly designated pursuant to Section 6.1 of this Act;
confidential employees; independent contractors; and
supervisors except as provided in this Act.

Home care and home health workers who function as personal
assistants and individual maintenance home health workers and
who also work under the Home Services Program under Section 3
of the Rehabilitation of Persons with Disabilities Act shall
not be considered public employees for any purposes not
specifically provided for in Public Act 93-204 or Public Act
97-1158, including but not limited to, purposes of vicarious
liability in tort and purposes of statutory retirement or
health insurance benefits. Home care and home health workers
who function as personal assistants and individual maintenance

home health workers and who also work under the Home Services
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Program under Section 3 of the Rehabilitation of Persons with

Disabilities Act shall not be covered by the State Employees

Group Insurance Act of 1971 +5—3FEES—345/).

Child and day care home providers shall not be considered
public employees for any purposes not specifically provided
for in this amendatory Act of the 94th General Assembly,
including but not limited to, purposes of vicarious liability
in tort and purposes of statutory retirement or health
insurance benefits. Child and day care home providers shall
not be covered by the State Employees Group Insurance Act of
1971.

Notwithstanding Section 9, subsection (c), or any other
provisions of this Act, all peace officers above the rank of
captain in municipalities with more than 1,000,000 inhabitants
shall be excluded from this Act.

(0) Except as otherwise 1in subsection (0o-5), "public
employer" or "employer" means the State of Illinois; any
political subdivision of the State, unit of local government
or school district; authorities including departments,
divisions, bureaus, boards, commissions, or other agencies of
the foregoing entities; and any person acting within the scope
of his or her authority, express or implied, on behalf of those
entities in dealing with its employees. As of the effective
date of the amendatory Act of the 93rd General Assembly, but
not before, the State of Illinois shall be considered the

employer of the personal assistants working under the Home
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Services Program under Section 3 of the Rehabilitation of
Persons with Disabilities Act, subject to the limitations set
forth in this Act and in the Rehabilitation of Persons with
Disabilities Act. As of January 29, 2013 (the effective date
of Public Act 97-1158), but not before except as otherwise
provided in this subsection (o), the State shall be considered
the employer of home care and home health workers who function
as personal assistants and individual maintenance home health
workers and who also work under the Home Services Program
under Section 3 of the Rehabilitation of Persons with
Disabilities Act, no matter whether the State provides those
services through direct fee-for-service arrangements, with the
assistance of a managed care organization or other
intermediary, or otherwise, but subject to the limitations set
forth in this Act and the Rehabilitation of Persons with
Disabilities Act. The State shall not be considered to be the
employer of home care and home health workers who function as
personal assistants and individual maintenance home health
workers and who also work under the Home Services Program
under Section 3 o0of the Rehabilitation of Persons with
Disabilities Act, for any purposes not specifically provided
for in Public Act 93-204 or Public Act 97-1158, including but
not limited to, purposes of vicarious liability in tort and
purposes of statutory retirement or health insurance benefits.
Home care and home health workers who function as personal

assistants and individual maintenance home health workers and
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who also work under the Home Services Program under Section 3
of the Rehabilitation of Persons with Disabilities Act shall
not be covered by the State Employees Group Insurance Act of

1971 +5—3FES53F54. As of the effective date of this amendatory

Act of the 94th General Assembly but not before, the State of
Illinois shall be considered the employer of the day and child
care home providers participating in the child care assistance
program under Section 9A-11 of the Illinois Public Aid Code,
subject to the limitations set forth in this Act and in Section
9A-11 of the Illinois Public Aid Code. The State shall not be
considered to be the employer of child and day care home
providers for any purposes not specifically provided for in
this amendatory Act of the 94th General Assembly, including
but not limited to, purposes of vicarious liability in tort
and purposes of statutory retirement or health insurance
benefits. Child and day care home providers shall not be
covered by the State Employees Group Insurance Act of 1971.
"Public employer" or "employer" as used in this Act,
however, does not mean and shall not include the General
Assembly of the State of 1Illinois, the Executive Ethics
Commission, the Offices of the Executive Inspectors General,
the Legislative Ethics Commission, the Office of the
Legislative Inspector General, the O0Office of the Auditor
General's Inspector General, the Office of the Governor, the
Governor's Office of Management and Budget, the 1Illinois

Finance Authority, the Office of the Lieutenant Governor, the
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State Board of Elections, and educational employers or
employers as defined in the 1Illinois Educational Labor
Relations Act, except with respect to a state university in
its employment of firefighters and peace officers and except
with respect to a school district in the employment of peace
officers 1in 1ts own police department 1in existence on the
effective date of this amendatory Act of the 96th General
Assembly. County boards and county sheriffs shall Dbe
designated as joint or co-employers of county peace officers
appointed under the authority of a county sheriff. Nothing in
this subsection (o) shall be construed to prevent the State
Panel or the Local Panel from determining that employers are
joint or co-employers.

(0-5) With respect to wages, fringe benefits, hours,
holidays, wvacations, proficiency examinations, sick leave, and
other conditions of employment, the public employer of public
employees who are court reporters, as defined in the Court
Reporters Act, shall be determined as follows:

(1) For court reporters employed by the Cook County
Judicial Circuit, the chief Jjudge of the Cook County
Circuit Court is the public employer and employer
representative.

(2) For court reporters employed by the 12th, 18th,
19th, and, on and after December 4, 2006, the 22nd
judicial circuits, a group consisting of the chief judges

of those circuits, acting jointly by majority vote, is the
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public employer and employer representative.

(3) For court reporters employed by all other judicial
circuits, a group consisting of the chief judges of those
circuits, acting Jjointly by majority wvote, is the public
employer and employer representative.

(p) "Security employee" means an employee who is
responsible for the supervision and control of inmates at
correctional facilities. The term also 1includes other
non-security employees in bargaining units having the majority
of employees being responsible for the supervision and control
of inmates at correctional facilities.

(q) "Short-term employee" means an employee who 1is
employed for less than 2 consecutive calendar quarters during
a calendar year and who does not have a reasonable assurance
that he or she will be rehired by the same employer for the
same service in a subsequent calendar year.

(g-5) "State agency" means an agency directly responsible
to the Governor, as defined in Section 3.1 of the Executive
Reorganization Implementation Act, and the Illinois Commerce
Commission, the Illinois Workers' Compensation Commission, the

Civil Service Commission, the Pollution Control Board, the

Illinois Racing Board, and the Illinois Pepartment—ef State
Police Merit Board.
(r) "Supervisor" is:
(1) An employee whose principal work is substantially

different from that of his or her subordinates and who has
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authority, in the interest of the employer, to hire,
transfer, suspend, lay off, recall, promote, discharge,
direct, reward, or discipline employees, to adjust their
grievances, or to effectively recommend any of those
actions, 1f the exercise of that authority is not of a
merely routine or <clerical nature, Dbut requires the
consistent use of independent Jjudgment. Except with
respect to police employment, the term "supervisor"
includes only those individuals who devote a preponderance
of their employment time to exercising that authority,
State supervisors notwithstanding. Nothing in this
definition prohibits an individual from also meeting the
definition of "managerial employee" under subsection (J)
of this Section. In addition, in determining supervisory
status in police employment, rank shall not be
determinative. The Board shall consider, as evidence of
bargaining unit inclusion or exclusion, the common law
enforcement policies and relationships between police
officer ranks and certification under applicable civil
service law, ordinances, personnel codes, or Division 2.1
of Article 10 of the Illinois Municipal Code, but these
factors shall not be the sole or predominant factors
considered by the Board in determining police supervisory
status.

Notwithstanding the ©provisions of the preceding

paragraph, in determining supervisory status in fire
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fighter employment, no fire fighter shall be excluded as a
supervisor who has established representation rights under
Section 9 of this Act. Further, in new fire fighter units,
employees shall consist of fire fighters of the rank of
company officer and below. If a company officer otherwise
qualifies as a supervisor under the preceding paragraph,
however, he or she shall not be included in the fire
fighter unit. If there is no rank between that of chief and
the highest company officer, the employer may designate a
position on each shift as a Shift Commander, and the
persons occupying those positions shall be supervisors.
All other ranks above that of company officer shall be
supervisors.

(2) With respect only to State employees in positions
under the jurisdiction of the Attorney General, Secretary
of State, Comptroller, or Treasurer (1) that were
certified in a bargaining unit on or after December 2,
2008, (ii) for which a petition is filed with the Illinois
Public Labor Relations Board on or after April 5, 2013
(the effective date of Public Act 97-1172), or (iii) for
which a petition is pending before the Illinois Public
Labor Relations Board on that date, an employee who
qualifies as a supervisor under (A) Section 152 of the
National Labor Relations Act and (B) orders of the
National Labor Relations Board interpreting that provision

or decisions of courts reviewing decisions of the National
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Labor Relations Board.

(s) (1) "Unit" means a class of jobs or positions that are
held by employees whose collective interests may suitably be
represented by a labor organization for collective bargaining.
Except with respect to non-State fire fighters and paramedics
employed by fire departments and fire protection districts,

non-State peace officers, and peace officers in the Illinois

epartmenrt—oef State Police, a bargaining unit determined by
the Board shall not include both employees and supervisors, or
supervisors only, except as provided in paragraph (2) of this
subsection (s) and except for bargaining units in existence on
July 1, 1984 (the effective date of this Act). With respect to
non-State fire fighters and paramedics employed Dby fire
departments and fire protection districts, non-State peace

officers, and peace officers in the Illinois Department—of

State Police, a bargaining unit determined by the Board shall
not include  Dboth supervisors and nonsupervisors, or
supervisors only, except as provided in paragraph (2) of this
subsection (s) and except for bargaining units in existence on
January 1, 1986 (the effective date of this amendatory Act of
1985). A bargaining unit determined by the Board to contain
peace officers shall contain no employees other than peace
officers unless otherwise agreed to by the employer and the
labor organization or labor organizations involved.
Notwithstanding any other provision of this Act, a bargaining

unit, including a historical bargaining unit, containing sworn
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peace officers of the Department of ©Natural Resources
(formerly designated the Department of Conservation) shall
contain no employees other than such sworn peace officers upon
the effective date of this amendatory Act of 1990 or upon the
expiration date of any collective bargaining agreement in
effect upon the effective date of this amendatory Act of 1990
covering both such sworn peace officers and other employees.

(2) Notwithstanding the exclusion of supervisors from
bargaining wunits as provided in paragraph (1) of this
subsection (s), a public employer may agree to permit its
supervisory employees to form bargaining units and may bargain
with those units. This Act shall apply if the public employer
chooses to bargain under this subsection.

(3) Public employees who are court reporters, as defined
in the Court Reporters Act, shall be divided into 3 units for
collective bargaining purposes. One unit shall be court
reporters employed by the Cook County Judicial Circuit; one
unit shall be court reporters employed by the 12th, 18th,
19th, and, on and after December 4, 2006, the 22nd judicial
circuits; and one unit shall be court reporters employed by
all other judicial circuits.

(t) "Active petition for certification in a bargaining
unit" means a petition for certification filed with the Board
under one of the following case numbers: S-RC-11-110;
S-RC-11-098; S-UC-11-080; S-RC-11-086; S-RC-11-074;

S-RC-11-076; S-RC-11-078; S-UC-11-052; S-UC-11-054;
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S-RC-11-062; S-RC-11-060; S-RC-11-042; S-RC-11-014;
S-RC-11-016; S-RC-11-020; S-RC-11-030; S-RC-11-004;
S-RC-10-244; S-RC-10-228; S-RC-10-222; S-RC-10-220;
S-RC-10-214; S-RC-10-196; S-RC-10-194; S-RC-10-178;
S-RC-10-176; S-RC-10-162; S-RC-10-156; S-RC-10-088;
S-RC-10-074; S-RC-10-076; S-RC-10-078; S-RC-10-060;
S-RC-10-070; S-RC-10-044; S-RC-10-038; S-RC-10-040;
S-RC-10-042; S-RC-10-018; S-RC-10-024; S-RC-10-004;
S-RC-10-006; S-RC-10-008; S-RC-10-010; S-RC-10-012;
S-RC-09-202; S-RC-09-182; S-RC-09-180; S-RC-09-156;

S-UC-09-196; S-UC-09-182; S-RC-08-130; S-RC-07-110; or
S-RC-07-100.

(Source: P.A. 99-143, eff. 7-27-15; 100-1131, eff. 11-28-18.)

(5 ILCS 315/6.1)

Sec. 6.1. Gubernatorial designation of certain public
employment positions as excluded from collective bargaining.

(a) Notwithstanding any provision of this Act to the
contrary, except subsections (e) and (f) of this Section, the
Governor 1is authorized to designate up to 3,580 State
employment positions collectively within State agencies
directly responsible to the Governor, and, upon designation,
those positions and employees in those positions, if any, are
hereby excluded from the self-organization and collective
bargaining provisions of Section 6 of this Act. Only those

employment positions that have been certified in a bargaining
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unit on or after December 2, 2008, that have a pending petition
for certification in a bargaining unit on April 5, 2013 (the
effective date of Public Act 97-1172), or that neither have
been certified in a bargaining unit on or after December 2,
2008 nor have a pending petition for certification in a
bargaining unit on the effective date of this amendatory Act
of the 97th General Assembly are eligible to be designated by
the Governor under this Section. The Governor may not
designate under this Section, however, more than 1,900
employment positions that have been certified in a bargaining
unit on or after December 2, 2008.

(b) In order to properly designate a State employment
position under this Section, the Governor shall provide in
writing to the Board: the Jjob title and Jjob duties of the
employment position; the name of the State employee currently
in the employment position, 1if any; the name of the State
agency employing the public employee; and the category under
which the position qualifies for designation wunder this
Section.

To qualify for designation under this Section, the
employment position must meet one or more of the following
requirements:

(1) it must authorize an employee in that position to
act as a legislative liaison;
(2) it must have a title of, or authorize a person who

holds that position to exercise substantially similar
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duties as an, Agency General Counsel, Agency Chief of

Staff, Agency Executive Director, Agency Deputy Director,

Agency Chief Fiscal Officer, Agency Human Resources

Director, Senior Public Service Administrator, Public

Information Officer, or Chief Information Officer;

(3) it must be a Rutan-exempt, as designated by the
employer, position and completely exempt from jurisdiction

B of the Personnel Code;

(4) it must be a term appointed position pursuant to

Section 8b.18 or 8b.19 of the Personnel Code; or

(5) it must authorize an employee in that position to
have significant and independent discretionary authority
as an employee.

Within 60 days after the Governor makes a designation
under this Section, the Board shall determine, in a manner
that 1is consistent with the requirements of due process,
whether the designation comports with the requirements of this
Section.

(c) For the purposes of this Section, a person has
significant and independent discretionary authority as an
employee if he or she (i) 1s engaged 1in executive and
management functions of a State agency and charged with the
effectuation of management policies and practices of a State
agency or represents management interests by taking or
recommending discretionary actions that effectively control or

implement the policy of a State agency or (ii) qualifies as a
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supervisor of a State agency as that term is defined under
Section 152 of the National Labor Relations Act or any orders
of the ©National Labor Relations Board interpreting that
provision or decisions of courts reviewing decisions of the
National Labor Relations Board.

(d) The Governor must exercise the authority afforded
under this Section within 365 calendar days after April b5,
2013 (the effective date of Public Act 97-1172). Any
designation made by the Governor under this Section shall be
presumed to have been properly made.

If the Governor chooses not to designate a position under
this Section, then that decision does not preclude a State
agency from otherwise challenging the certification of that
position under this Act.

The qualifying categories set forth in paragraphs (1)
through (5) of subsection (b) of this Section are operative
and function solely within this Section and do not expand or
restrict the scope of any other provision contained in this
Act.

(e) The provisions of this Section do not apply to any
employee who 1s employed by a public employer and who 1is
classified as, or holds the employment title of, Chief
Stationary Engineer, Assistant Chief Stationary Engineer,
Sewage Plant Operator, Water Plant Operator, Stationary
Engineer, Plant Operating Engineer, and any employee who holds

the position of: Civil Engineer V, Civil Engineer VI, Civil
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Engineer VII, Technical Manager I, Technical Manager 1IT,
Technical Manager III, Technical Manager IV, Technical Manager
V, Technical Manager VI, Realty Specialist 1III, Realty
Specialist IV, Realty Specialist V, Technical Advisor I,
Technical Advisor II, Technical Advisor III, Technical Advisor
IV, or Technical Advisor V employed by the Department of
Transportation who is in a position which is certified in a
bargaining unit on or before the effective date of this
amendatory Act of the 98th General Assembly.

(f) The provisions of this Section also do not apply to any
mental health administrator in the Department of Corrections
who 1s classified as or who holds the position of Public
Service Administrator (Option 8K), any employee of the Office
of the Inspector General in the Department of Human Services
who 1s classified as or who holds the position of Public
Service Administrator (Option 7), any Deputy of Intelligence
in the Department of Corrections who is classified as or who

holds the position of Public Service Administrator (Option 7),

or any employee of the Illinois bPepartment—ef State Police who
handles issues concerning the 1Illinois State Police Sex
Offender Registry and who 1s classified as or holds the
position of Public Service Administrator (Option 7).

(Source: P.A. 97-1172, eff. 4-5-13; 98-100, eff. 7-19-13.)

(5 ILCS 315/9) (from Ch. 48, par. 1609)

Sec. 9. Elections; recognition.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

HB3655 - 40 - LRB102 16922 WGH 22334 b

(a) Whenever in accordance with such regulations as may be
prescribed by the Board a petition has been filed:

(1) by a public employee or group of public employees
or any labor organization acting in their behalf
demonstrating that 30% of the public employees in an
appropriate unit (A) wish to be represented for the
purposes of collective bargaining by a labor organization
as exclusive representative, or (B) asserting that the
labor organization which has been certified or 1is
currently recognized by the public employer as bargaining
representative is no longer the representative of the
majority of public employees in the unit; or

(2) by a public employer alleging that one or more
labor organizations have presented to it a claim that they
be recognized as the representative of a majority of the
public employees in an appropriate unit,

the Board shall investigate such petition, and 1if it has
reasonable cause to believe that a gquestion of representation
exists, shall provide for an appropriate hearing upon due
notice. Such hearing shall be held at the offices of the Board
or such other location as the Board deems appropriate. If it
finds upon the record of the hearing that a question of
representation exists, it shall direct an election 1in
accordance with subsection (d) of this Section, which election
shall be held not later than 120 days after the date the

petition was filed regardless of whether that petition was
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filed before or after the effective date of this amendatory
Act of 1987; provided, however, the Board may extend the time
for holding an election by an additional 60 days if, wupon
motion by a person who has filed a petition under this Section
or i1s the subject of a petition filed under this Section and is
a party to such hearing, or upon the Board's own motion, the
Board finds that good cause has been shown for extending the
election date; provided further, that nothing in this Section
shall prohibit the Board, in its discretion, from extending
the time for holding an election for so long as may be
necessary under the circumstances, where the purpose for such
extension is to permit resolution by the Board of an unfair
labor practice charge filed by one of the parties to a
representational proceeding against the other based upon
conduct which may either affect the existence of a question
concerning representation or have a tendency to interfere with
a fair and free election, where the party filing the charge has
not filed a request to proceed with the election; and provided
further that prior to the expiration of the total time
allotted for holding an election, a person who has filed a
petition under this Section or is the subject of a petition
filed under this Section and is a party to such hearing or the
Board, may move for and obtain the entry of an order in the
circuit court of the county in which the majority of the public
employees sought to be represented by such person reside, such

order extending the date upon which the election shall be
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held. Such order shall be issued by the circuit court only upon
a judicial finding that there has been a sufficient showing
that there is good cause to extend the election date beyond
such period and shall require the Board to hold the election as
soon as 1is feasible given the totality of the circumstances.
Such 120 day period may be extended one or more times by the
agreement of all parties to the hearing to a date certain
without the necessity of obtaining a court order. Nothing in
this Section prohibits the waiving of hearings by stipulation
for the purpose of a consent election in conformity with the
rules and regulations of the Board or an election in a unit
agreed upon by the parties. Other interested employee
organizations may intervene in the proceedings in the manner
and within the time period specified by rules and regulations
of the Board. Interested parties who are necessary to the
proceedings may also intervene 1in the proceedings in the
manner and within the time period specified by the rules and
regulations of the Board.

(a=5) The Board shall designate an exclusive
representative for purposes of collective bargaining when the
representative demonstrates a showing of majority interest by
employees in the unit. If the parties to a dispute are without
agreement on the means to ascertain the choice, if any, of
employee organization as their representative, the Board shall
ascertain the employees' choice of employee organization, on

the basis of dues deduction authorization or other evidence,
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or, 1if necessary, by conducting an election. All evidence
submitted by an employee organization to the Board to
ascertain an employee's choice of an employee organization is
confidential and shall not be submitted to the employer for
review. The Board shall ascertain the employee's choice of
employee organization within 120 days after the filing of the
majority interest petition; however, the Board may extend time
by an additional 60 days, upon its own motion or upon the
motion of a party to the proceeding. If either party provides
to the Board, before the designation of a representative,
clear and convincing evidence that the dues deduction
authorizations, and other evidence upon which the Board would
otherwise rely to ascertain the employees' choice of
representative, are fraudulent or were obtained through
coercion, the Board shall promptly thereafter conduct an
election. The Board shall also investigate and consider a
party's allegations that the dues deduction authorizations and
other evidence submitted in support of a designation of
representative without an election were subsequently changed,
altered, withdrawn, or withheld as a result of employer fraud,
coercion, or any other unfair labor practice by the employer.
If the Board determines that a labor organization would have
had a majority interest but for an employer's fraud, coercion,
or wunfair labor practice, it shall designate the labor
organization as an exclusive representative without conducting

an election. If a hearing is necessary to resolve any issues of
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representation under this Section, the Board shall conclude
its hearing process and 1issue a certification of the entire
appropriate unit not later than 120 days after the date the
petition was filed. The 120-day period may be extended one or
more times by the agreement of all parties to a hearing to a
date certain.

(a=-6) A labor organization or an employer may file a unit
clarification ©petition seeking to <clarify an existing
bargaining unit. The Board shall conclude its investigation,
including any hearing process deemed necessary, and issue a
certification of clarified unit or dismiss the petition not
later than 120 days after the date the petition was filed. The
120-day period may be extended one or more times by the
agreement of all parties to a hearing to a date certain.

(b) The Board shall decide in each case, in order to assure
public employees the fullest freedom in exercising the rights
guaranteed by this Act, a unit appropriate for the purpose of
collective bargaining, based upon but not limited to such
factors as: historical pattern of recognition; community of
interest including employee skills and functions; degree of
functional integration; interchangeability and contact among
employees; fragmentation of employee groups; common
supervision, wages, hours and other working conditions of the
employees 1involved; and the desires of the employees. For
purposes of this subsection, fragmentation shall not be the

sole or predominant factor used by the Board in determining an
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appropriate bargaining unit. Except with respect to non-State
fire fighters and paramedics employed by fire departments and

fire protection districts, non-State peace officers and peace

P

officers in the Illinois State—Pepar ef State Police, a
b

single bargaining unit determined by the Board may not include
both supervisors and nonsupervisors, except for bargaining
units in existence on the effective date of this Act. With
respect to non-State fire fighters and paramedics employed by

fire departments and fire protection districts, non-State

peace officers and peace officers in the Illinois State

epartment—ef State Police, a single bargaining unit
determined by the Board may not include both supervisors and
nonsupervisors, except for bargaining units in existence on
the effective date of this amendatory Act of 1985.

In cases involving an historical pattern of recognition,
and in cases where the employer has recognized the union as the
sole and exclusive bargaining agent for a specified existing
unit, the Board shall find the employees in the unit then
represented by the union pursuant to the recognition to be the
appropriate unit.

Notwithstanding the above factors, where the majority of
public employees of a craft so decide, the Board shall
designate such craft as a unit appropriate for the purposes of
collective bargaining.

The Board shall not decide that any unit is appropriate if

such wunit includes both professional and nonprofessional
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employees, unless a majority of each group votes for inclusion
in such unit.

(c) Nothing in this Act shall interfere with or negate the
current representation rights or patterns and practices of
labor organizations which have historically represented public
employees for the purpose of collective bargaining, including
but not limited to the negotiations of wages, hours and
working conditions, discussions of employees' grievances,
resolution of Jjurisdictional disputes, or the establishment
and maintenance of prevailing wage rates, unless a majority of
employees so represented express a contrary desire pursuant to
the procedures set forth in this Act.

(d) In instances where the employer does not voluntarily
recognize a labor organization as the exclusive bargaining
representative for a wunit of employees, the Board shall
determine the majority representative of the public employees
in an appropriate collective bargaining unit by conducting a
secret ballot election, except as otherwise provided in
subsection (a-5). Within 7 days after the Board issues its
bargaining unit determination and direction of election or the
execution of a stipulation for the purpose of a consent
election, the public employer shall submit to the labor
organization the complete names and addresses of those
employees who are determined by the Board to be eligible to
participate in the election. When the Board has determined

that a labor organization has been fairly and freely chosen by



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

HB3655 - 47 - LRB102 16922 WGH 22334 b

a majority of employees 1in an appropriate unit, it shall
certify such organization as the exclusive representative. If
the Board determines that a majority of employees in an
appropriate unit has fairly and freely chosen not to be
represented by a labor organization, it shall so certify. The
Board may also revoke the certification of the public employee
organizations as exclusive bargaining representatives which
have been found by a secret ballot election to be no longer the
majority representative.

(e) The Board shall not conduct an election in any
bargaining unit or any subdivision thereof within which a
valid election has been held in the preceding 12-month period.
The Board shall determine who 1is eligible to vote in an
election and shall establish rules governing the conduct of
the election or conduct affecting the results of the election.
The Board shall include on a ballot in a representation
election a choice of "no representation”". A labor organization
currently representing the bargaining unit of employees shall
be placed on the ballot in any representation election. In any
election where none of the choices on the ballot receives a
majority, a runoff election shall be conducted between the 2
choices receiving the largest number of wvalid votes cast in
the election. A labor organization which receives a majority
of the votes cast in an election shall be certified by the
Board as exclusive representative of all public employees in

the unit.
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(f) A labor organization shall Dbe designated as the
exclusive representative by a public employer, provided that
the labor organization represents a majority of the public
employees 1in an appropriate unit. Any employee organization
which 1is designated or selected by the majority of public
employees, in a unit of the public employer having no other
recognized or certified representative, as their
representative for purposes of collective bargaining may
request recognition by the public employer in writing. The
public employer shall post such request for a period of at
least 20 days following its receipt thereof on bulletin boards
or other places used or reserved for employee notices.

(g) Within the 20-day period any other interested employee
organization may petition the Board in the manner specified by
rules and regulations of the Board, provided that such
interested employee organization has been designated by at
least 10% of the employees in an appropriate bargaining unit
which includes all or some of the employees in the unit
recognized by the employer. In such event, the Board shall
proceed with the petition in the same manner as provided by
paragraph (1) of subsection (a) of this Section.

(h) No election shall be directed by the Board in any
bargaining unit where there 1is 1in force a valid collective
bargaining agreement. The Board, however, may process an
election petition filed between 90 and 60 days prior to the

expiration of the date of an agreement, and may further
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refine, Dby rule or decision, the implementation of this
provision. Where more than 4 years have elapsed since the
effective date of the agreement, the agreement shall continue
to bar an election, except that the Board may process an
election petition filed between 90 and 60 days prior to the end
of the fifth year of such an agreement, and between 90 and 60
days prior to the end of each successive vyear of such
agreement.

(1) An order of the Board dismissing a representation
petition, determining and certifying that a labor organization
has been fairly and freely chosen by a majority of employees in
an appropriate Dbargaining unit, determining and certifying
that a labor organization has not been fairly and freely
chosen by a majority of employees in the bargaining unit or
certifying a labor organization as the exclusive
representative of employees in an appropriate bargaining unit
because of a determination by the Board that the labor
organization is the historical bargaining representative of
employees in the bargaining unit, is a final order. Any person
aggrieved by any such order issued on or after the effective
date of this amendatory Act of 1987 may apply for and obtain
judicial review in accordance with provisions of the
Administrative Review Law, as now or hereafter amended, except
that such review shall be afforded directly in the Appellate
Court for the district in which the aggrieved party resides or

transacts business. Any direct appeal to the Appellate Court
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shall be filed within 35 days from the date that a copy of the
decision sought to be reviewed was served upon the party
affected by the decision.

(Source: P.A. 95-331, eff. 8-21-07; 96-813, eff. 10-30-09.)

Section 25. The State Employee Indemnification Act 1is

amended by changing Section 1 as follows:

(5 TLCS 350/1) (from Ch. 127, par. 1301)

Sec. 1. Definitions. For the purpose of this Act:

(a) The term "State" means the State of Illinois, the
General Assembly, the court, or any State office, department,
division, bureau, board, commission, or committee, the
governing boards of the public institutions of higher
education created by the State, the Illinois National Guard,
the Illinois State Guard, the Comprehensive Health Insurance
Board, any poison control center designated under the Poison
Control System Act that receives State funding, or any other
agency or instrumentality of the State. It does not mean any
local public entity as that term is defined in Section 1-206 of
the Local Governmental and Governmental Employees Tort
Immunity Act or a pension fund.

(b) The term "employee" means: any present or former
elected or appointed officer, trustee or employee of the
State, or of a pension fund; any ©present or former

commissioner or employee of the Executive Ethics Commission or
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of the Legislative Ethics Commission; any present or former
Executive, Legislative, or Auditor General's Inspector
General; any present or former employee of an Office of an
Executive, Legislative, or Auditor General's Inspector
General; any present or former member of the Illinois National
Guard while on active duty; any present or former member of the
Illinois State Guard while on State active duty; individuals
or organizations who <contract with the Department of
Corrections, the Department of Juvenile Justice, the
Comprehensive Health Insurance Board, or the Department of
Veterans' Affairs to provide services; individuals or
organizations who contract with the Department of Human
Services (as successor to the Department of Mental Health and
Developmental Disabilities) to provide services including but
not limited to treatment and other services for sexually
violent persons; individuals or organizations who contract
with the Department of Military Affairs for youth programs;
individuals or organizations who contract to perform carnival
and amusement ride safety inspections for the Department of
Labor; individuals who contract with the Office of the State's
Attorneys Appellate Prosecutor to provide legal services, but
only when performing duties within the scope of the Office's
prosecutorial activities; individual representatives of or
designated organizations authorized to represent the Office of
State Long-Term Ombudsman for the Department on Aging;

individual representatives of or organizations designated by
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the Department on Aging in the performance of their duties as
adult protective services agencies or regional administrative
agencies under the Adult Protective Services Act; individuals
or organizations appointed as members of a review team or the
Advisory Council under the Adult Protective Services Act;
individuals or organizations who perform volunteer services
for the State where such volunteer relationship is reduced to
writing; individuals who serve on any public entity (whether
created by law or administrative action) described in
paragraph (a) of this Section; individuals or not for profit
organizations who, either as volunteers, where such volunteer
relationship is reduced to writing, or pursuant to contract,
furnish professional advice or consultation to any agency or
instrumentality of the State; individuals who serve as foster
parents for the Department of Children and Family Services
when caring for youth in care as defined in Section 4d of the
Children and Family Services Act; individuals who serve as
members of an independent team of experts under the
Developmental Disability and Mental Health Safety Act (also
known as Brian's Law); and individuals who serve as
arbitrators pursuant to Part 10A of Article II of the Code of
Civil Procedure and the rules of the Supreme Court
implementing Part 10A, each as now or hereafter amended; the
term "employee" does not mean an independent contractor except
as provided in this Section. The term includes an individual

appointed as an inspector by the Director of the TIllinois
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State Police when performing duties within the scope of the
activities of a Metropolitan Enforcement Group or a law
enforcement organization established under the
Intergovernmental Cooperation Act. An individual who renders
professional advice and consultation to the State through an
organization which gqualifies as an "employee" under the Act is
also an employee. The term includes the estate or personal
representative of an employee.

(c) The term "pension fund" means a retirement system or
pension fund created under the Illinois Pension Code.
(Source: P.A. 100-159, eff. 8-18-17; 100-1030, eff. 8-22-18;

101-81, eff. 7-12-19.)

Section 30. The State Services Assurance Act for FY2008 is

amended by changing Section 3-15 as follows:

(5 ILCS 382/3-15)

Sec. 3-15. Staffing standards. On or before July 1, 2008
each named agency shall increase and maintain the number of
bilingual on-board frontline staff over the levels that it
maintained on June 30, 2007 as follows:

(1) The Department of Corrections shall have at least

40 additional bilingual on-board frontline staff.

(2) Mental health and developmental centers operated

by the Department of Human Services shall have at least 20

additional bilingual on-board frontline staff.
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(3) Family and Community Resource Centers operated by
the Department of Human Services shall have at least 100
additional bilingual on-board frontline staff.

(4) The Department of Children and Family Services
shall have at 1least 40 additional bilingual on-board
frontline staff.

(5) The Department of Veterans' Weterans Affairs shall
have at least 5 additional bilingual on-board frontline
staff.

(6) The Environmental Protection Agency shall have at
least 5 additional bilingual on-board frontline staff.

(7) The Department of Employment Security shall have
at least 10 additional bilingual on-board frontline staff.

(8) The Department of Natural Resources shall have at
least 5 additional bilingual on-board frontline staff.

(9) The Department of Public Health shall have at

least 5 additional bilingual on-board frontline staff.

(10) The Illinois Pepartment—ef State Police shall
have at least 5 additional bilingual on-board frontline
staff.

(11) The Department of Juvenile Justice shall have at
least 25 additional bilingual on-board frontline staff.

(Source: P.A. 95-707, eff. 1-11-08; revised 9-19-16.)

Section 35. The State Officials and Employees Ethics Act

is amended by changing Sections 5-50 and 50-5 as follows:
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(5 TLCS 430/5-50)

Sec. 5-50. Ex parte communications; special government
agents.

(a) This Section applies to ex parte communications made
to any agency listed in subsection (e).

(b) "Ex parte communication" means any written or oral
communication by any person that imparts or requests material
information or makes a material argument regarding potential
action concerning regulatory, quasi-adjudicatory, investment,
or licensing matters pending before or under consideration by
the agency. "Ex parte communication”" does not include the
following: (i) statements by a person publicly made in a
public forum; (ii) statements regarding matters of procedure
and practice, such as format, the number of copies required,
the manner of filing, and the status of a matter; and (iii)
statements made by a State employee of the agency to the agency
head or other employees of that agency.

(b-5) An ex parte communication received by an agency,
agency head, or other agency employee from an interested party
or his or her official representative or attorney shall
promptly be memorialized and made a part of the record.

(c) An ex parte communication received by any agency,
agency head, or other agency employee, other than an ex parte
communication described in subsection (b-5), shall immediately

be reported to that agency's ethics officer by the recipient
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of the communication and by any other employee of that agency
who responds to the communication. The ethics officer shall
require that the ex parte communication be promptly made a
part of the record. The ethics officer shall promptly file the
ex parte communication with the Executive Ethics Commission,
including all written communications, all written responses to
the communications, and a memorandum prepared by the ethics
officer stating the nature and substance of all oral
communications, the identity and Jjob title of the person to
whom each communication was made, all responses made, the
identity and job title of the person making each response, the
identity of each person from whom the written or oral ex parte
communication was received, the individual or entity
represented by that person, any action the person requested or
recommended, and any other pertinent information. The
disclosure shall also contain the date of any ex parte
communication.

(d) "Interested party" means a person or entity whose
rights, privileges, or interests are the subject of or are
directly affected by a regulatory, gquasi-adjudicatory,
investment, or licensing matter.

(e) This Section applies to the following agencies:
Executive Ethics Commission
Illinois Commerce Commission
Educational Labor Relations Board

State Board of Elections
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Illinois Gaming Board

Health Facilities and Services Review Board

Illinois Workers' Compensation Commission

Illinois Labor Relations Board

Illinois Ligquor Control Commission

Pollution Control Board

Property Tax Appeal Board

Illinois Racing Board

Illinois Purchased Care Review Board

Illinois Bepartmenmt—of State Police Merit Board

Motor Vehicle Review Board

Prisoner Review Board

Civil Service Commission

Personnel Review Board for the Treasurer

Merit Commission for the Secretary of State

Merit Commission for the Office of the Comptroller

Court of Claims

Board of Review of the Department of Employment Security

Department of Insurance

Department of Professional Regulation and licensing boards
under the Department

Department of Public Health and licensing boards under the
Department

Office of Banks and Real Estate and licensing boards under
the Office

State Employees Retirement System Board of Trustees
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Judges Retirement System Board of Trustees
General Assembly Retirement System Board of Trustees
Illinois Board of Investment
State Universities Retirement System Board of Trustees
Teachers Retirement System Officers Board of Trustees

(f) Any person who fails to (i) report an ex parte
communication to an ethics officer, (ii) make information part
of the record, or (iii) make a filing with the Executive Ethics
Commission as required by this Section or as required by
Section 5-165 of the Illinois Administrative Procedure Act
violates this Act.

(Source: P.A. 95-331, eff. 8-21-07; 96-31, eff. 6-30-09.)

(5 ILCS 430/50-5)

Sec. 50-5. Penalties.

(a) A person 1is guilty of a Class A misdemeanor if that
person intentionally violates any provision of Section 5-15,
5-30, 5-40, or 5-45 or Article 15.

(a—=1) An ethics commission may levy an administrative fine
for a violation of Section 5-45 of this Act of up to 3 times
the total annual compensation that would have been obtained in
violation of Section 5-45.

(b) A person who intentionally violates any provision of
Section 5-20, 5-35, 5-50, or 5-55 is guilty of a Dbusiness
offense subject to a fine of at least $1,001 and up to $5,000.

(c) A person who intentionally violates any provision of
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Article 10 is guilty of a business offense and subject to a
fine of at least $1,001 and up to $5,000.

(d) Any person who intentionally makes a false report
alleging a violation of any provision of this Act to an ethics
commission, an inspector general, the Illinois State Police, a
State's Attorney, the Attorney General, or any other law
enforcement official is guilty of a Class A misdemeanor.

(e) An ethics commission may levy an administrative fine
of up to $5,000 against any person who violates this Act, who
intentionally obstructs or interferes with an investigation
conducted under this Act by an inspector general, or who
intentionally makes a false, frivolous, or bad faith
allegation.

(f) In addition to any other penalty that may apply,
whether criminal or civil, a State employee who intentionally
violates any provision of Section 5-5, 5-15, 5-20, 5-30, 5-35,
5-45, or 5-50, Article 10, Article 15, or Section 20-90 or
25-90 is subject to discipline or discharge by the appropriate
ultimate jurisdictional authority.

(g) Any person who violates Section 5-65 is subject to a
fine of up to $5,000 per offense, and is subject to discipline
or discharge by the appropriate ultimate Jjurisdictional
authority. Each wviolation of Section 5-65 1s a separate
offense. Any penalty imposed by an ethics commission shall be
separate and distinct from any fines or penalties imposed by a

court of law or a State or federal agency.
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(h) Any natural person or lobbying entity who
intentionally violates Section 4.7, paragraph (d) of Section
5, or subsection (a-5) of Section 11 of the Lobbyist
Registration Act is guilty of a business offense and shall be
subject to a fine of up to §$5,000. The Executive Ethics
Commission, after the adjudication of a violation of Section
4.7 of the Lobbyist Registration Act for which an
investigation was initiated by the Inspector General appointed
by the Secretary of State under Section 14 of the Secretary of
State Act, 1is authorized to strike or suspend the registration
under the Lobbyist Registration Act of any person or lobbying
entity for which that person is employed for a period of up to
3 years. In addition to any other fine or penalty which may be
imposed, the Executive Ethics Commission may also levy an
administrative fine of up to $5,000 for a violation specified
under this subsection (h). Any penalty imposed by an ethics
commission shall be separate and distinct from any fines or
penalties imposed by a court of law or by the Secretary of
State under the Lobbyist Registration Act.

(Source: P.A. 100-554, eff. 11-16-17; 100-588, eff. 6-8-18.)

Section 40. The Flag Display Act is amended by changing

Section 10 as follows:

(5 ILCS 465/10)

Sec. 10. Death of resident military member, law
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enforcement officer, firefighter, or members of EMS crews.

(a) The Governor shall issue an official notice to fly the
following flags at half-staff upon the death of a resident of
this State killed (i) by hostile fire as a member of the United
States armed forces, (ii) in the 1line of duty as a law
enforcement officer, (ii1i) in the 1line of duty as a
firefighter, (iv) 1in the 1line of duty as a member of an
Emergency Medical Services (EMS) crew, or (v) during on duty
training for active military duty: the United States national
flag, the State flag of Illinois, and, in the case of the death
of the member of the United States armed forces, the
appropriate military flag as defined in subsection (b) of
Section 18.6 of the Condominium Property Act. Upon the
Governor's notice, each person or entity required by this Act
to ensure the display of the United States national flag on a
flagstaff shall ensure that the flags described in the notice
are displayed at half-staff on the day designated for the
resident's funeral and the 2 days preceding that day.

(b) The Department of Veterans' Affairs shall notify the
Governor of the death by hostile fire of an Illinois resident
member of the United States armed forces. In lieu of notice
being provided by the Department of Veterans' Affairs, any
other State or Federal entity, agency, or person holding such
information may notify the Governor of the death by hostile
fire of an Illinois resident member of the United States armed

forces. If such notice is provided to the Governor by an
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entity, agency, or person other than the Department of
Veterans' Affairs, then the obligation to notify the Governor
of an Illinois resident soldier's death under this subsection

(b) shall be considered fulfilled. The Illinois Department—of

State Police shall notify the Governor of the death in the line
of duty of an Illinois resident law enforcement officer. The
Office of the State Fire Marshal shall notify the Governor of
the death in the 1line of duty of an 1Illinois resident
firefighter. The Department of Public Health shall notify the
Governor of the death in the line of duty of an Illinois
resident member of an Emergency Medical Services (EMS) crew.
Notice to the Governor shall include at least the resident's
name and Illinois address, the date designated for the
funeral, and the circumstances of the death.

(c) For the purpose of this Section, the United States
armed forces includes: (i) the United States Army, Navy,
Marine Corps, Air Force, and Coast Guard; (ii) any reserve
component of each of the forces listed in item (i); and (iii)
the National Guard.

(d) Nothing in this Section requires the removal or
relocation of any existing flags currently displayed in the
State. This Section does not apply to a State facility if the
requirements of this Section cannot be satisfied without a
physical modification to that facility.

(Source: P.A. 99-372, eff. 1-1-16; 100-33, eff. 1-1-18;

100-201, eff. 8-18-17.)
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Section 50. The Seizure and Forfeiture Reporting Act 1is

amended by changing Sections 10 and 15 as follows:

(5 TLCS 810/10)

Sec. 10. Reporting by law enforcement agency.

(a) FEach law enforcement agency that seizes property
subject to reporting under this Act shall report the following
information about property seized or forfeited under State
law:

(1) the name of the law enforcement agency that seized
the property;

(2) the date of the seizure;

(3) the type of property seized, including a building,
vehicle, boat, cash, negotiable security, or firearm,
except reporting 1is not required for seizures of
contraband including alcohol, gambling devices, drug
paraphernalia, and controlled substances;

(4) a description of the property seized and the
estimated value of the property and if the property is a
conveyance, the description shall include the make, model,
year, and vehicle identification number or serial number;
and

(5) the location where the seizure occurred.

The filing requirement shall be met upon filing Illinois

State Police Notice/Inventory of Seized Property (Form 4-64)
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with the State's Attorney's Office in the county where the
forfeiture action is being commenced or with the Attorney
General's Office if the forfeiture action is being commenced
by that office, and the forwarding of Form 4-64 upon approval
of the State's Attorney's Office or the Attorney General's
Office to the Illinois bDepartment—ef State Police Asset
Forfeiture Section. With regard to seizures for which Form
4-64 is not required to be filed, the filing requirement shall
be met by the filing of an annual summary report with the
Tllinois bDepartment—eof State Police no later than 60 days
after December 31 of that year.

(b) Each law enforcement agency, including a drug task
force or Metropolitan Enforcement Group (MEG) wunit, that
receives proceeds from forfeitures subject to reporting under

this Act shall file an annual report with the Illinois

bepartment—eof State Police no later than 60 days after

December 31 of that year. The format of the report shall be

developed by the Illinois Pepartment—ef State Police and shall
be completed by the law enforcement agency. The report shall
include, at a minimum, the amount of funds and other property

distributed to the law enforcement agency by the Illinois

ef State Police, the amount of funds expended by
the law enforcement agency, and the category of expenditure,
including:

(1) crime, gang, or abuse prevention or intervention

programs;
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(2) compensation or services for crime victims;

(3) witness protection, informant fees, and controlled
purchases of contraband;

(4) salaries, overtime, and benefits, as permitted by
law;

(5) operating expenses, including but not limited to,
capital expenditures for vehicles, firearms, equipment,
computers, furniture, office supplies, postage, printing,
membership fees paid to trade associations, and fees for
professional services including auditing, court reporting,
expert witnesses, and attorneys;

(6) travel, meals, entertainment, conferences,
training, and continuing education seminars; and

(7) other expenditures of forfeiture proceeds.

(c) The Illinois Pepartment—eof State Police shall
establish and maintain on 1its official website a public
database that includes annual aggregate data for each law
enforcement agency that reports seizures of property under
subsection (a) of this Section, that receives distributions of
forfeiture proceeds subject to reporting under this Act, or
reports expenditures under subsection (b) of this Section.
This aggregate data shall include, for each law enforcement
agency:

(1) the total number of asset seizures reported by
each law enforcement agency during the calendar year;

(2) the monetary wvalue of all currency or its
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equivalent seized by the law enforcement agency during the

calendar year;

(3) the number of conveyances seized by the law
enforcement agency during the calendar year, and the
aggregate estimated value;

(4) the aggregate estimated wvalue of all other
property seized by the law enforcement agency during the
calendar year;

(5) the monetary wvalue of distributions by the
Illinois bepartment—of State Police of forfeited currency
or auction proceeds from forfeited property to the law
enforcement agency during the calendar year; and

(6) the total amount of the law enforcement agency's
expenditures of forfeiture proceeds during the calendar
year, categorized as provided under subsection (b) of this
Section.

The database shall not provide names, addresses, phone
numbers, or other personally identifying information of owners
or interest holders, persons, business entities, covert office
locations, or business entities involved in the forfeiture
action and shall not disclose the wvehicle identification

number or serial number of any conveyance.

(d) The Illinois bDepartment £ State Police shall adopt
rules to administer the asset forfeiture program, including
the categories of authorized expenditures consistent with the

statutory guidelines for each of the included forfeiture
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statutes, the wuse of forfeited funds, other expenditure
requirements, and the reporting of seizure and forfeiture

information. The Illinois State Police Pbepartment may adopt

rules necessary to implement this Act through the wuse of
emergency rulemaking under Section 5-45 of the 1Illinois
Administrative Procedure Act for a period not to exceed 180

days after the effective date of this Act.

(e) The Illinois Pepartment—ef State Police shall have
authority and oversight over all law enforcement agencies

receiving forfeited funds from the Illinois State Police

Bepartment. This authority shall include enforcement of rules

and regulations adopted Dby the Illinois State Police

Bepartmernt and sanctions for wviolations of any rules and
regulations, including the withholding of distributions of
forfeiture proceeds from the law enforcement agency in
violation.

(f) Upon application by a law enforcement agency to the

Illinois Pepartment—ef State Police, the reporting of a
particular asset forfeited under this Section may be delayed
if the asset in question was seized from a person who has
become a confidential informant under the agency's
confidential informant policy, or if the asset was seized as

part of an ongoing investigation. This delayed reporting shall

be granted by the Illinois Pepartment—of State Police for a
maximum period of 6 months if the confidential informant is

still ©providing <cooperation to law enforcement or the
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investigation is still ongoing, after which the asset shall be
reported as required under this Act.

(g) The Illinois bepartment—ef State Police shall, on or
before January 1, 2019, establish and implement the
requirements of this Act. In order to implement the reporting
and public database requirements under this Act, the Illinois
DBepartment—of State Police Asset Forfeiture Section requires a
one-time upgrade of its information technology software and
hardware. This one-time upgrade shall be funded by a temporary
allocation of 5% of all forfeited currency and 5% of the
auction proceeds from each forfeited asset, which are to be
distributed after the effective date of this Act. The Illinois

of State Police shall transfer these funds at the

time of distribution to a separate fund established by the

Illinois Pepartment—oef State Police. Moneys deposited in this
fund shall be accounted for and shall be used only to pay for
the actual one-time cost of purchasing and installing the
hardware and software required to comply with this new
reporting and public database requirement. Moneys deposited in
the fund shall not be subject to reappropriation,
reallocation, or redistribution for any other purpose. After
sufficient funds are transferred to the fund to cover the
actual one-time cost of purchasing and installing the hardware
and software required to comply with this new reporting and
public database requirement, no additional funds shall be

transferred to the fund for any purpose. At the completion of
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the one-time upgrade of the information technology hardware
and software to comply with this new reporting and public
database requirement, any remaining funds in the fund shall be
returned to the participating agencies under the distribution
requirements of the statutes from which the funds were
transferred, and the fund shall no longer exist.

(h) (1) The Illinois bDepartment—ef State Police, 1in
consultation with and subject to the approval of the Chief
Procurement Officer, may procure a single contract or multiple
contracts to implement this Act.

(2) A contract or contracts under this subsection (h) are
not subject to the TIllinois Procurement Code, except for
Sections 20-60, 20-65, 20-70, and 20-160 and Article 50 of
that Code, provided that the Chief Procurement Officer may, in
writing with Jjustification, waive any certification required
under Article 50 of the 1Illinois Procurement Code. The
provisions of this paragraph (2), other than this sentence,
are inoperative on and after July 1, 2019.

(Source: P.A. 100-512, eff. 7-1-18; 100-699, eff. 8-3-18.)

(5 ILCS 810/15)

Sec. 15. Fund audits.

(a) The Auditor General shall conduct, as a part of its
2-year compliance audit, an audit of the State Asset
Forfeiture Fund for compliance with the requirements of this

Act. The audit shall include, but not be 1limited to, the
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following determinations:

(1) if detailed records of all receipts and
disbursements from the State Asset Forfeiture Fund are
being maintained;

(2) if administrative costs charged to the fund are
adequately documented and are reasonable; and

(3) i1f the procedures for making disbursements under

the Act are adequate.

(b) The Illinois BeparEment—of State Police, and any other
entity or person that may have information relevant to the
audit, shall cooperate fully and promptly with the Office of
the Auditor General in conducting the audit. The Auditor
General shall begin the audit during the next regular 2-year
compliance audit of the Illinois Pepartment—ef State Police
and distribute the report upon completion under Section 3-14
of the Illinois State Auditing Act.

(Source: P.A. 100-512, eff. 7-1-18; 100-699, eff. 8-3-18.)

Section 55. The Law Enforcement Criminal Sexual Assault
Investigation Act 1is amended by changing Section 10 as

follows:

(5 TLCS 815/10)
Sec. 10. Investigation of officer-involved criminal
assault; requirements.

(a) Each 1law enforcement agency shall have a written
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policy regarding the investigation of officer-involved
criminal sexual assault that involves a law enforcement
officer employed by that law enforcement agency.

(b) Each officer-involved <criminal sexual assault
investigation shall be conducted by at least 2 investigators
or an entity comprised of at least 2 investigators, one of whom
shall be the lead investigator. The investigators shall have
completed a specialized sexual assault and sexual abuse
investigation training program approved by the Illinois Law

Enforcement Training Standards Board or similar training

approved by the Illinois bDepartment—ef State Police. No
investigator involved in the investigation may be employed by
the law enforcement agency that employs the officer involved

in the officer-involved criminal sexual assault, unless the

investigator is employed by the Illinois Pepartment—ef State
Police or a municipality with a population over 1,000,000 and
is not assigned to the same division or unit as the officer
involved in the criminal sexual assault.

(c) Upon receipt of an allegation or complaint of an
officer-involved criminal sexual assault, a municipality with
a population over 1,000,000 shall promptly notify an
independent agency, created by ordinance of the municipality,
tasked with investigating incidents of police misconduct.

(Source: P.A. 100-515, eff. 1-1-18.)

Section 60. The Community-Law Enforcement Partnership for
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Deflection and Substance Use Disorder Treatment Act is amended

by changing Section 10 as follows:

(5 ILCS 820/10)

Sec. 10. Definitions. In this Act:

"Case management" means those services which will assist
persons 1in gaining access to needed social, educational,
medical, substance use and mental health treatment, and other
services.

"Community member or organization" means an individual
volunteer, resident, public office, or a not-for-profit
organization, religious institution, charitable organization,
or other public body committed to the improvement of
individual and family mental and physical well-being and the
overall social welfare of the community, and may include
persons with lived experience in recovery from substance use
disorder, either themselves or as family members.

"Deflection program”" means a program in which a peace
officer or member of a law enforcement agency facilitates
contact between an individual and a licensed substance use
treatment provider or clinician for assessment and
coordination of treatment planning. This facilitation includes
defined criteria for eligibility and communication protocols
agreed to by the law enforcement agency and the licensed
treatment provider for the purpose of providing substance use

treatment to those persons in lieu of arrest or further
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justice system involvement. Deflection programs may include,

but are not limited to, the following types of responses:
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(1) a post-overdose deflection response initiated by a
peace officer or law enforcement agency subsequent to
emergency administration of medication to reverse an
overdose, or 1in cases of severe substance use disorder
with acute risk for overdose;

(2) a self-referral deflection response initiated by
an individual by contacting a peace officer or law
enforcement agency in the acknowledgment of their
substance use or disorder;

(3) an active outreach deflection response initiated
by a peace officer or law enforcement agency as a result of
proactive identification of persons thought likely to have
a substance use disorder;

(4) an officer prevention deflection response
initiated by a peace officer or law enforcement agency in
response to a community call when no criminal charges are
present; and

(5) an officer intervention deflection response when
criminal charges are present but held in abeyance pending
engagement with treatment.

"Law enforcement agency" means a municipal police

department or county sheriff's office of this State, the

Illinois Pepartment—oef State Police, or other law enforcement

agency whose officers, by statute, are granted and authorized
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to exercise powers similar to those conferred upon any peace
officer employed by a law enforcement agency of this State.

"Licensed treatment ©provider" means an organization
licensed by the Department of Human Services to perform an
activity or service, or a coordinated range of those
activities or services, as the Department of Human Services
may establish by rule, such as the broad range of emergency,
outpatient, intensive outpatient, and residential services and
care, including assessment, diagnosis, case management,
medical, psychiatric, psychological and social services,
medication—-assisted treatment, care and counseling, and
recovery support, which may be extended to persons to assess
or treat substance use disorder or to families of those
persons.

"Peace officer" means any peace officer or member of any
duly organized State, county, or municipal peace officer unit,
any police force of another State, or any police force whose
members, by statute, are granted and authorized to exercise
powers similar to those conferred upon any peace officer
employed by a law enforcement agency of this State.

"Substance use disorder" means a pattern of use of alcohol
or other drugs leading to clinical or functional impairment,
in accordance with the definition in the Diagnostic and
Statistical Manual of Mental Disorders (DSM-5), or in any
subsequent editions.

"Treatment" means the broad range of emergency,
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outpatient, intensive outpatient, and residential services and
care (including assessment, diagnosis, case management,
medical, ©psychiatric, ©psychological and social services,
medication-assisted treatment, care and counseling, and
recovery support) which may be extended to persons who have
substance use disorders, persons with mental illness, or
families of those persons.

(Source: P.A. 100-1025, eff. 1-1-19.)

Section 65. The Gun Trafficking Information Act is amended

by changing Section 10-5 as follows:

(5 ILCS 830/10-5)

Sec. 10-5. Gun trafficking information.

(a) The Illinois Pepartment—ef State Police shall use all
reasonable efforts in making publicly available, on a regular
and ongoing basis, key information related to firearms used in
the commission of crimes in this State, including, but not
limited to: reports on crimes committed with firearms,
locations where the crimes occurred, the number of persons
killed or injured in the commission of the crimes, the state
where the firearms used originated, the Federal Firearms
Licensee that sold the firearm, and the type of firearms used.

The Illinois State Police bepartment shall make the

information available on 1ts website, in addition to

electronically filing a report with the Governor and the
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General Assembly. The report to the General Assembly shall be
filed with the Clerk of the House of Representatives and the
Secretary of the Senate in electronic form only, in the manner
that the Clerk and the Secretary shall direct.

(b) The Illinois State Police Bepaxrtment shall study, on a

regular and ongoing basis, and compile reports on the number
of Firearm Owner's Identification Card checks to determine
firearms trafficking or straw purchase patterns. The Illinois

State Police Pepartment shall, to the extent not inconsistent

with law, share such reports and underlying data with academic
centers, foundations, and law enforcement agencies studying
firearms trafficking, provided that personally identifying
information is protected. For purposes of this subsection (b),
a Firearm Owner's Identification Card number is not personally
identifying information, provided that no other personal
information of the card holder is attached to the record. The

Illinois State Police Pepartment may create and attach an

alternate unique identifying number to each Firearm Owner's
Identification Card number, instead of releasing the Firearm
Owner's Identification Card number itself.

(c) Each department, office, division, and agency of this
State shall, to the extent not inconsistent with law,

cooperate fully with the Illinois State Police Pepartment and

furnish the Illinois State Police bepartment with all relevant

information and assistance on a timely basis as is necessary

to accomplish the purpose of this Act. The Illinois Criminal
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Justice Information Authority shall submit the information
required in subsection (a) of this Section to the Illinois
bepartment—oef State Police, and any other information as the

Illinois State Police Pepartment may request, to assist the

Illinois State Police Pepartment in carrying out its duties

under this Act.

(Source: P.A. 100-1178, eff. 1-18-19.)

Section 70. The Keep Illinois Families Together Act 1is

amended by changing Section 5 as follows:

(5 ILCS 835/5)

Sec. 5. Public safety.

(a) In this Section:

"Law enforcement agency" means an agency in this State
charged with enforcement of State, county, or municipal laws
or with managing custody of detained persons in the State,

including municipal police departments, sheriff's departments,

campus police departments, the Illinois BPepartment—ef State
Police, and the Department of Juvenile Justice.

"Law enforcement official™ means any officer or other
agent of a State or local law enforcement agency authorized to
enforce criminal laws, rules, regulations, or local ordinances
or operate Jjails, <correctional facilities, or Juvenile
detention facilities or to maintain custody of individuals in

jails, correctional facilities, or juvenile detention
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facilities also including any school resource officer or other
police or security officer assigned to any public school,
including any public pre-school and other early learning
program, public elementary and secondary school, or public
institution of higher education.

(b) On or after the effective date of this Act, no law
enforcement agency or official may enter into or remain in an
agreement with U.S. Immigration and Customs Enforcement under
a federal 287 (g) program.

(c) Nothing 1in this Section shall preclude a law
enforcement official from otherwise executing that official's
duties in ensuring public safety.

(Source: P.A. 101-19, eff. 6-21-19.)

Section 72. The First Responders Suicide Prevention Act is

amended by changing Section 30 as follows:

(5 ILCS 840/30)

Sec. 30. First Responders Suicide Task Force.

(a) The First Responders Suicide Task Force is created to
pursue recommendations to help reduce the risk and rates of
suicide among first responders, along with developing a
mechanism to help reduce the risk and rates of suicide among
first responders. The Task Force shall be composed of the
following members:

(1) the Director of the Illinois State Police or his
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or her designee;

(2) the Director of Public Health or his or her
designee;

(3) 2 members of the House of Representatives
appointed by the Speaker of the House of Representatives,
one of whom shall serve as co-chair;

(4) 2 members of the House of Representatives
appointed by the Minority Leader of the House of
Representatives;

(5) 2 members of the Senate appointed by the President
of the Senate, one of whom shall serve as co-chair;

(6) 2 members of the Senate appointed by the Minority
Leader of the Senate;

(7) 2 members who represent 2 different mental health
organizations, one appointed by the Minority Leader of the
House of Representatives and one appointed by the Minority
Leader of the Senate;

(8) one member who represents an organization that
advocates on behalf of police appointed by the Speaker of
the House of Representatives;

(9) one member who represents the Chicago Police
Department appointed by the Minority Leader of the House
of Representatives;

(10) 2 members who represent organizations that
advocate on Dbehalf of firefighters appointed by the

President of the Senate;
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(11) one member who represents the Chicago Fire
Department appointed by the Minority Leader of the Senate;
and

(12) one member who represents an organization that
advocates on behalf of sheriffs in the State of Illinois
appointed by the President of the Senate.

(b) Members of the Task Force shall be appointed within 30
days after the effective date of this Act and shall serve
without compensation. The Task Force shall begin meeting no

later than 30 days after all members have been appointed. The

Tllinois Department of State Police shall provide
administrative support for the Task Force, and if the subject
matter is either sensitive or classified, the Task Force may
hold its hearings in private.

(c) The Task Force shall issue a final report to the
General Assembly on or December 31, 2020 and, one year after
the filing of its report, is dissolved.

(Source: P.A. 101-375, eff. 8-16-19.)

Section 75. The Executive Reorganization Implementation

Act is amended by changing Section 3.1 as follows:

(15 ILCS 15/3.1)
Sec. 3.1. "Agency directly responsible to the Governor" or
"agency" means any office, officer, division, or part thereof,

and any other office, nonelective officer, department,
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division, bureau, board, or commission in the executive branch
of State government, except that it does not apply to any
agency whose primary function 1is service to the General
Assembly or the Judicial Branch of State government, or to any
agency administered by the Attorney General, Secretary of
State, State Comptroller or State Treasurer. In addition the
term does not apply to the following agencies created by law
with the primary responsibility of exercising regulatory or
adjudicatory functions independently of the Governor:

(1) the State Board of Elections;

(2) the State Board of Education;

(3) the Illinois Commerce Commission;

(4) the Illinois Workers' Compensation Commission;

(5) the Civil Service Commission;

(6) the Fair Employment Practices Commission;

(7) the Pollution Control Board;

(8) the Illinois Pepartment—oef State Police Merit Board;

(9) the Illinois Racing Board;

(10) the Illinois Power Agency;

(11) the 1Illinois Law Enforcement Training Standards
Board; and

(12) the Illinois Liquor Control Commission.
(Source: P.A. 100-995, eff. 8-20-18; 100-1050, eff. 7-1-19;

101-81, eff. 7-12-19.)

Section 80. The Secretary of State Act is amended by
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changing Sections 13 and 13.5 as follows:

(15 ILCS 305/13) (from Ch. 124, par. 10.3)

Sec. 13. Whenever the Secretary of State is authorized or
required by law to consider some aspect of criminal history
record information for the purpose of carrying out his
statutory powers and responsibilities, then, upon request and
payment of fees 1in conformance with the requirements of
Section 2605-400 of the Illinois bepartment—ef State Police

Law +26—F-ES5—2665/2665—4066), the Illinois bepartment—of State

Police 1is authorized to furnish, pursuant to positive

identification, such information contained in State files as
is necessary to fulfill the request.

(Source: P.A. 91-239, eff. 1-1-00.)

(15 ILCS 305/13.5)
Sec. 13.5. Illinois Pepartment—of State Police access to

driver's license and identification card photographs. The

Secretary of State shall allow the Illinois bDepartmernt—oFf
State Police to access the driver's 1license or Illinois
Identification card photograph, if available, of an applicant
for a firearm concealed carry license under the Firearm
Concealed Carry Act for the purpose of identifying the firearm
concealed carry license applicant and issuing a license to the
applicant.

(Source: P.A. 98-063, eff. 7-9-13.)
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Section 85. The Secretary of State Merit Employment Code

is amended by changing Section 10b.1 as follows:

(15 TLCS 310/10b.1) (from Ch. 124, par. 110b.1)

Sec. 10b.1. Competitive examinations.

(a) For open competitive examinations to test the relative
fitness of applicants for the respective positions. Tests
shall be designed to eliminate those who are not qualified for
entrance into the Office of the Secretary of State and to
discover the relative fitness of those who are qualified. The
Director may use any one of or any combination of the following
examination methods which in his judgment best serves this
end: investigation of education and experience; test of
cultural knowledge; test of capacity; test of knowledge; test
of manual skill; test of linguistic ability; test of
character; test of physical skill; test of psychological
fitness. No person with a record of misdemeanor convictions
except those under Sections 11-1.50, 11-6, 11-7, 11-9, 11-14,
11-15, 11-17, 11-18, 11-19, 11-30, 11-35, 12-2, 12-6, 12-15,
14-4, 16-1, 21.1-3, 24-3.1, 24-5, 25-1, 28-3, 31-1, 31-4,
31-6, 31-7, 32-1, 32-2, 32-3, 32-4, and 32-8, subdivisions
(a) (1) and (a) (2) (C) of Section 11-14.3, and sub-sections 1, 6
and 8 of Section 24-1 of the Criminal Code of 1961 or the
Criminal Code of 2012, or arrested for any cause but not

convicted thereon shall be disqualified from taking such
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examinations or subsequent appointment unless the person is
attempting to qualify for a position which would give him the
powers of a peace officer, 1in which <case the person's
conviction or arrest record may be considered as a factor in
determining the ©person's fitness for the position. All
examinations shall be announced publicly at least 2 weeks in
advance of the date of examinations and may be advertised
through the press, radio or other media.

The Director may, at his discretion, accept the results of
competitive examinations conducted by any merit system
established by Federal law or by the law of any State, and may
compile eligible 1lists therefrom or may add the names of
successful candidates in examinations conducted by those merit
systems to existing eligible lists in accordance with their
respective ratings. No person who 1s a non-resident of the
State of Illinois may be appointed from those eligible lists,
however, unless the requirement that applicants be residents
of the State of Illinois is waived by the Director of Personnel
and unless there are less than 3 Illinois residents available
for appointment from the appropriate eligible 1list. The
results of the examinations conducted by other merit systems
may not be used unless they are comparable in difficulty and
comprehensiveness to examinations conducted by the Department
of Personnel for similar positions. Special linguistic options
may also be established where deemed appropriate.

(b) The Director of Personnel may require that each person
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seeking employment with the Secretary of State, as part of the
application process, authorize an investigation to determine
if the applicant has ever been convicted of a crime and if so,
the disposition of those convictions; this authorization shall
indicate the scope of the inquiry and the agencies which may be
contacted. Upon this authorization, the Director of Personnel
may request and receive information and assistance from any
federal, state or local governmental agency as part of the
authorized investigation. The investigation shall be

undertaken after the fingerprinting of an applicant in the

form and manner prescribed by the Illinois Pepartment—ef State

Police. The investigation shall consist of a criminal history

records check performed by the Illinois bepartment—ef State
Police and the Federal Bureau of Investigation, or some other
entity that has the ability to check the applicant's
fingerprints against the fingerprint records now and hereafter
filed in the Illinois Bepartment—eof State Police and Federal

Bureau of Investigation criminal history records databases. If

the Illinois Pepartment—of State Police and the Federal Bureau
of Investigation conduct an investigation directly for the
Secretary of State's Office, then the Illinois bepartment—ef
State Police shall charge a fee for conducting the criminal
history records check, which shall be deposited in the State

Police Services Fund and shall not exceed the actual cost of

the records check. The Illinois bPepartment—ef State Police

shall provide information concerning any criminal convictions,
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and their disposition, brought against the applicant or
prospective employee of the Secretary of State upon request of

the Department of Personnel when the request is made in the

form and manner required by the Illinois Bepartment—ef State
Police. The information derived from this investigation,
including the source of this information, and any conclusions
or recommendations derived from this information by the
Director of Personnel shall be provided to the applicant or
prospective employee, or his designee, upon request to the
Director of Personnel prior to any final action by the
Director of Personnel on the application. No information
obtained from such investigation may be placed 1in any
automated information system. Any criminal convictions and
their disposition information obtained by the Director of
Personnel shall be confidential and may not be transmitted
outside the Office of the Secretary of State, except as
required herein, and may not be transmitted to anyone within
the Office of the Secretary of State except as needed for the
purpose of evaluating the application. The only physical
identity materials which the applicant or prospective employee
can be required to provide the Director of Personnel are
photographs or fingerprints; these shall be returned to the
applicant or prospective employee upon request to the Director
of Personnel, after the investigation has been completed and
no copy of these materials may be kept by the Director of

Personnel or any agency to which such identity materials were
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transmitted. Only information and standards which Dbear a
reasonable and rational relation to the performance of an
employee shall be used by the Director of Personnel. The
Secretary of State shall adopt rules and regulations for the
administration of this Section. Any employee of the Secretary
of State who gives or causes to be given away any confidential
information concerning any criminal convictions and their
disposition of an applicant or prospective employee shall be
guilty of a Class A misdemeanor unless release of such
information is authorized by this Section.

(Source: P.A. 96-1551, eff. 7-1-11; 97-1150, eff. 1-25-13.)

Section 95. The Civil Administrative Code of Illinois 1is
amended by changing Sections 1-5, 5-15, 5-20, 5-410, and 5-715

as follows:

(20 ILCS 5/1-5)

Sec. 1-5. Articles. The Civil Administrative Code of
Illinois consists of the following Articles:

Article 1. General Provisions (20 ILCS 5/1-1 and
following) .

Article 5. Departments of State Government Law (20 ILCS
5/5-1 and following).

Article 50. State Budget Law (15 ILCS 20/).

Article 110. Department on Aging Law (20 ILCS 110/).

Article 205. Department of Agriculture Law (20 ILCS 205/).
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Article 250. State Fair Grounds Title Law (5 ILCS 620/).

Article 310. Department of Human Services (Alcoholism and
Substance Abuse) Law (20 ILCS 310/).

Article 405. Department of Central Management Services Law
(20 ILCS 405/).

Article 510. Department of Children and Family Services
Powers Law (20 ILCS 510/).

Article 605. Department of Commerce and Economic
Opportunity Law (20 ILCS 605/).

Article 805. Department of Natural Resources
(Conservation) Law (20 ILCS 805/).

Article 1005. Department of Employment Security Law (20
ILCS 1005/) .

Article 1405. Department of Insurance Law (20 ILCS 1405/).

Article 1505. Department of Labor Law (20 ILCS 1505/).

Article 1710. Department of Human Services (Mental Health
and Developmental Disabilities) Law (20 ILCS 1710/).

Article 1905. Department of Natural Resources (Mines and
Minerals) Law (20 ILCS 1905/).

Article 2105. Department of Professional Regulation Law
(20 ILCS 2105/).

Article 2205. Department of Healthcare and Family Services
Law (20 ILCS 2205/).

Article 2310. Department of Public Health Powers and
Duties Law (20 ILCS 2310/).

Article 2505. Department of Revenue Law (20 ILCS 2505/).
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Article 2510. Certified Audit Program Law (20 ILCS 2510/).

Article 2605. Illinois Beparement—of State Police Law (20

ILCS 2605/) .

Article 2705. Department of Transportation Law (20 ILCS
2705/) .

Article 3000. University of Illinois Exercise of Functions
and Duties Law (110 ILCS 355/).

(Source: P.A. 95-331, eff. 8-21-07; 906-328, eff. 8-11-09.)

(20 ILCS 5/5-15) (was 20 ILCS 5/3)

Sec. 5-15. Departments of State government. The
Departments of State government are created as follows:

The Department on Aging.

The Department of Agriculture.

The Department of Central Management Services.

The Department of Children and Family Services.

The Department of Commerce and Economic Opportunity.

The Department of Corrections.

The Department of Employment Security.

The Illinois Emergency Management Agency.

The Department of Financial and Professional Regulation.

The Department of Healthcare and Family Services.

The Department of Human Rights.

The Department of Human Services.

The Department of Innovation and Technology.

The Department of Insurance.
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The Department of Juvenile Justice.

The Department of Labor.

The Department of the Lottery.

The Department of Natural Resources.

The Department of Public Health.

The Department of Revenue.

The Illinois Bepartment—eof State Police.
The Department of Transportation.

The Department of Veterans' Affairs.

(Source: P.A. 100-611, eff. 7-20-18; 100-1179, eff. 1-18-19.)

(20 ILCS 5/5-20) (was 20 ILCS 5/4)

Sec. 5-20. Heads of departments. Each department shall

have an officer as its head who shall be known as director or

secretary and who shall, subject to the provisions of the

Civil Administrative Code of Illinois, execute the powers and

discharge the duties vested by law in his or her respective

department.

The following officers are hereby created:

Director of Aging, for the Department on Aging.

Director of Agriculture, for the Department
Agriculture.

Director of Central Management Services, for
Department of Central Management Services.

Director of Children and Family Services, for

Department of Children and Family Services.

of

the

the
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Director of Commerce and Economic Opportunity, for the
Department of Commerce and Economic Opportunity.

Director of Corrections, for the Department of
Corrections.

Director of the Illinois Emergency Management Agency, for
the Illinois Emergency Management Agency.

Director of Employment Security, for the Department of
Employment Security.

Secretary of Financial and Professional Regulation, for
the Department of Financial and Professional Regulation.

Director of Healthcare and Family Services, for the
Department of Healthcare and Family Services.

Director of Human Rights, for the Department of Human
Rights.

Secretary of Human Services, for the Department of Human
Services.

Secretary of Innovation and Technology, for the Department
of Innovation and Technology.

Director of Insurance, for the Department of Insurance.

Director of Juvenile Justice, for the Department of
Juvenile Justice.

Director of Labor, for the Department of Labor.

Director of the Lottery, for the Department of the
Lottery.

Director of Natural Resources, for the Department of

Natural Resources.
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Director of Public Health, for the Department of Public
Health.
Director of Revenue, for the Department of Revenue.

Director of the Illinois State Police, for the Illinois

bepartment—of State Police.

Secretary of Transportation, for the Department of
Transportation.

Director of Veterans' Affairs, for the Department of
Veterans' Affairs.

(Source: P.A. 100-611, eff. 7-20-18; 100-1179, eff. 1-18-19.)

(20 ILCS 5/5-410) (was 20 ILCS 5/9.11)

Sec. 5-410. In the Illinois bDepartment—of State Police.
For terms ending before December 31, 2019, the Director of the
Illinois State Police shall receive an annual salary as set by

the Compensation Review Board.
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(Source: P.A. 100-1179, eff. 1-18-19.)

(20 ILCS 5/5-715)

Sec. 5-715. Expedited 1licensure for service members and
spouses.

(a) In this Section, "service member" means any person

who, at the time of application under this Section, is an
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active duty member of the United States Armed Forces or any
reserve component of the United States Armed Forces, the Coast
Guard, or the National Guard of any state, commonwealth, or
territory of the United States or the District of Columbia or
whose active duty service concluded within the preceding 2
years before application.

(a=5) The Department of Financial and Professional
Regulation shall within 180 days after the effective date of
this amendatory Act of the 101lst General Assembly designate
one staff member as the military liaison within the Department
of Financial and Professional Regulation to ensure proper
enactment of the requirements of this Section. The military
liaison's responsibilities shall also include, but are not
limited to: (1) the management of all expedited applications
to ensure processing within 60 days after receipt of a
completed application; (2) coordination with all military
installation military and family support center directors
within this State, including wvirtual, phone, or in-person
periodic meetings with each military installation military and
family support center; and (3) training by the military
liaison to all directors of each division that issues an
occupational or ©professional license to ensure proper
application of this Section. Beginning in 2020, and at the end
of each calendar year thereafter, the military liaison shall
provide an annual report documenting the expedited licensure

program for service members and spouses, and shall deliver
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that report to the Secretary of Financial and Professional
Regulation and the Lieutenant Governor.

(b) Each director of a department that issues an
occupational or professional license 1is authorized to and
shall issue an expedited license to a service member who meets
the requirements under this Section. Review and determination
of an application for a license issued by the department shall
be expedited by the department within 60 days after the date on
which the applicant provides the department with all necessary
documentation required for licensure. An expedited license
shall Dbe issued by the department to any service members
meeting the application requirements of this Section,
regardless of whether the service member currently resides in
this State. The service member shall apply to the department
on forms provided by the department. An application must
include proof that:

(1) the applicant is a service member;

(2) the applicant holds a wvalid license 1in good
standing for the occupation or profession issued by
another state, commonwealth, possession, or territory of
the United States, the District of Columbia, or any
foreign jurisdiction and the requirements for licensure in
the other jurisdiction are determined by the department to
be substantially equivalent to the standards for licensure
of this State;

(3) the applicant is assigned to a duty station in
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this State, has established legal residence in this State,
or will reside in this State within 6 months after the date
of application;

(4) a complete set of the applicant's fingerprints has

been submitted to the Illinois Pepartment—ef State Police
for statewide and national criminal history checks, if
applicable to the requirements of the department issuing

the license; the applicant shall pay the fee to the

Illinois Pepartment—ef State Police or to the fingerprint
vendor for electronic fingerprint processing; no temporary
occupational or professional license shall be issued to an
applicant if the statewide or national criminal history
check discloses information that would cause the denial of
an application for licensure under any applicable
occupational or professional licensing Act;

(5) the applicant 1is not 1ineligible for 1licensure
pursuant to Section 2105-165 of the Civil Administrative
Code of Illinois;

(6) the applicant has submitted an application for
full licensure; and

(7) the applicant has paid the required fee; fees
shall not be refundable.

(c) Each director of a department that issues an

occupational or professional license 1is authorized to and
shall issue an expedited license to the spouse of a service

member who meets the requirements under this Section. Review
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and determination of an application for a license shall be
expedited by the department within 60 days after the date on
which the applicant provides the department with all necessary
documentation required for licensure. An expedited license
shall be issued by the department to any spouse of a service
member meeting the application requirements of this Section,
regardless of whether the spouse or the service member
currently reside in this State. The spouse of a service member
shall apply to the department on forms provided by the
department. An application must include proof that:

(1) the applicant is the spouse of a service member;

(2) the applicant holds a wvalid license 1in good
standing for the occupation or profession issued by
another state, commonwealth, possession, or territory of
the United States, the District of Columbia, or any
foreign jurisdiction and the requirements for licensure in
the other jurisdiction are determined by the department to
be substantially equivalent to the standards for licensure
of this State;

(3) the applicant's spouse 1is assigned to a duty
station in this State, has established legal residence in
this State, or will reside in this State within 6 months
after the date of application;

(4) a complete set of the applicant's fingerprints has

been submitted to the Illinois Pepartment—ef State Police

for statewide and national criminal history checks, if
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applicable to the requirements of the department issuing
the license; the applicant shall pay the fee to the
Illinois bepartment—of State Police or to the fingerprint
vendor for electronic fingerprint processing; no temporary
occupational or professional license shall be issued to an
applicant if the statewide or national criminal history
check discloses information that would cause the denial of
an application for licensure under any applicable
occupational or professional licensing Act;

(5) the applicant 1is not 1ineligible for licensure
pursuant to Section 2105-165 of the Civil Administrative
Code of Illinois;

(6) the applicant has submitted an application for
full licensure; and

(7) the applicant has paid the required fee; fees
shall not be refundable.

(c=5) If a service member or his or her spouse relocates
from this State, he or she shall be provided an opportunity to
place his or her license 1in 1inactive status through
coordination with the military liaison. If the service member
or his or her spouse returns to this State, he or she may
reactivate the 1license 1in accordance with the statutory
provisions regulating the profession and any applicable
administrative rules. The 1license reactivation shall be
expedited and completed within 30 days after receipt of a

completed application to reactivate the license. A license
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reactivation is only applicable when the wvalid license for
which the first issuance of a license was predicated is still
valid and in good standing. An application to reactivate a
license must include proof that the applicant still holds a
valid license 1in good standing for the occupation or
profession issued in another State, commonwealth, possession,
or territory of the United States, the District of Columbia,
or any foreign jurisdiction.

(d) All relevant experience of a service member or his or
her spouse in the discharge of official duties, including
full-time and part-time experience, shall be credited in the
calculation of any years of practice in an occupation or
profession as may be required under any applicable
occupational or professional 1licensing Act. All relevant
training provided by the military and completed by a service
member shall be credited to that service member as meeting any
training or education requirement under any applicable
occupational or professional licensing Act, provided that the
training or education is determined by the department to be
substantially equivalent to that required under any applicable
Act and 1is not otherwise contrary to any other licensure
requirement.

(e) A department may adopt any rules necessary for the
implementation and administration of this Section and shall by
rule provide for fees for the administration of this Section.

(Source: P.A. 101-240, eff. 1-1-20.)
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(20 ILCS 5/5-180 rep.)
Section 100. The Civil Administrative Code of Illinois 1is

amended by repealing Section 5-180.

Section 105. The Department of Agriculture Law of the
Civil Administrative Code of Illinois is amended by changing

Section 205-425 as follows:

(20 ILCS 205/205-425) (was 20 ILCS 205/40.37)

Sec. 205-425. Criminal history record information from

Illinois bBepartment—eof State Police. Whenever the Department

is authorized or required by law to consider some aspect of
criminal history record information for the purpose of
carrying out its statutory powers and responsibilities, then,
upon request and payment of fees in conformance with the

requirements of Section 2605-400 of the Illinois Bepartment—of

State Police Law A20—FEES—26065/26605—400 the 1Illinois
A\ Tr el

epartmenrt—ef State Police is authorized to furnish, pursuant
to positive identification, the information contained in State
files that is necessary to fulfill the request.

(Source: P.A. 91-239, eff. 1-1-00.)

Section 110. The Substance Use Disorder Act is amended by

changing Sections 5-10, 10-15, and 45-55 as follows:
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(20 ILCS 301/5-10)
Sec. 5-10. Functions of the Department.

(a) In addition to the powers, duties and functions vested

in the Department by this Act, or by other laws of this State,

the Department shall carry out the following activities:

(1) Design, coordinate and fund comprehensive
community-based and culturally and gender-appropriate
services throughout the State. These services must include
prevention, early intervention, treatment, and other
recovery support services for substance use disorders that
are accessible and addresses the needs of at-risk
individuals and their families.

(2) Act as the exclusive State agency to accept,
receive and expend, pursuant to appropriation, any public
or private monies, grants or services, including those
received from the federal government or from other State
agencies, for the purpose of providing prevention, early
intervention, treatment, and other —recovery support
services for substance use disorders.

(2.5) In partnership with the Department of Healthcare
and Family Services, act as one of the principal State
agencies for the sole purpose of calculating the
maintenance of effort requirement under Section 1930 of
Title XIX, Part B, Subpart II of the Public Health Service
Act (42 U.S.C. 300x-30) and the Interim Final Rule (45 CFR

96.134) .
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(3) Coordinate a statewide strategy for the
prevention, early intervention, treatment, and recovery
support of substance use disorders. This strategy shall
include the development of a comprehensive plan, submitted
annually with the application for federal substance use
disorder block grant funding, for the provision of an
array of such services. The plan shall be based on local
community-based needs and upon data including, but not
limited to, that which defines the prevalence of and costs
associated with substance use disorders. This
comprehensive plan shall include identification of
problems, needs, priorities, services and other pertinent
information, including the needs of minorities and other
specific priority populations in the State, and shall
describe how the identified problems and needs will be
addressed. For purposes of this paragraph, the term
"minorities and other specific priority populations" may
include, Dbut shall not be limited to, groups such as
women, children, intravenous drug users, persons with AIDS
or who are HIV infected, veterans, African-Americans,
Puerto Ricans, Hispanics, Asian Americans, the elderly,
persons in the criminal Jjustice system, persons who are
clients of services provided by other State agencies,
persons with disabilities and such other specific
populations as the Department may from time to time

identify. In developing the plan, the Department shall
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seek input from providers, parent groups, associations and
interested citizens.

The plan developed under this Section shall include an
explanation of the rationale to be used in ensuring that
funding shall be based upon local community needs,
including, but not limited to, the incidence and
prevalence of, and costs associated with, substance use
disorders, as well as upon demonstrated program
performance.

The plan developed under this Section shall also
contain a report detailing the activities of and progress
made through services for the care and treatment of
substance use disorders among pregnant women and mothers
and their children established under subsection (j) of
Section 35-5.

As applicable, the plan developed under this Section
shall also include information about funding by other
State agencies for prevention, early intervention,
treatment, and other recovery support services.

(4) Lead, foster and develop cooperation, coordination
and agreements among federal and State governmental
agencies and local providers that provide assistance,
services, funding or other functions, peripheral or
direct, in the prevention, early intervention, treatment,
and recovery support for substance use disorders. This

shall include, but shall not be limited to, the following:
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(A) Cooperate with and assist other State
agencies, as applicable, in establishing and
conducting substance use disorder services among the
populations they respectively serve.

(B) Cooperate with and assist the 1Illinois
Department of Public Health 1in the establishment,
funding and support of programs and services for the
promotion of maternal and child health and the
prevention and treatment of infectious diseases,
including but not limited to HIV infection, especially
with respect to those persons who are high risk due to
intravenous injection of illegal drugs, or who may
have been sexual partners of these individuals, or who
may have impaired immune systems as a result of a
substance use disorder.

(C) Supply to the Department of Public Health and
prenatal care providers a list of all providers who
are licensed to ©provide substance use disorder
treatment for pregnant women in this State.

(D) Assist 1in the placement of child abuse or
neglect perpetrators (identified Dby the TIllinois
Department of Children and Family Services (DCFS)) who
have been determined to be in need of substance use
disorder treatment pursuant to Section 8.2 of the
Abused and Neglected Child Reporting Act.

(E) Cooperate with and assist DCFS in carrying out
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its mandates to:
(1) identify substance use disorders among its
clients and their families; and
(ii) develop services to deal with such
disorders.
These services may include, but shall not be limited
to, programs to prevent or treat substance use
disorders with DCFS clients and their families,
identifying child care needs within such treatment,
and assistance with other issues as required.

(F) Cooperate with and assist the TIllinois
Criminal Justice Information Authority with respect to
statistical and other information concerning the
incidence and prevalence of substance use disorders.

(G) Cooperate with and assist the State
Superintendent of Education, boards of education,
schools, police departments, the Illinois Pepartment
ef State Police, courts and other public and private
agencies and individuals in establishing prevention
programs statewide and preparing curriculum materials
for use at all levels of education.

(H) Cooperate with and assist the 1Illinois
Department of Healthcare and Family Services 1in the
development and provision of services offered to
recipients of public assistance for the treatment and

prevention of substance use disorders.
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(I) (Blank).

(5) From monies appropriated to the Department from
the Drunk and Drugged Driving Prevention Fund, reimburse
DUI evaluation and risk education programs licensed by the
Department for providing indigent persons with free or
reduced-cost evaluation and risk education services
relating to a charge of driving under the influence of
alcohol or other drugs.

(6) Promulgate regulations to identify and disseminate
best practice guidelines that can be utilized by publicly
and privately funded programs as well as for levels of
payment to government funded programs that provide
prevention, early intervention, treatment, and other
recovery support services for substance use disorders and
those services referenced in Sections 15-10 and 40-5.

(7) In consultation with providers and related trade
associations, specify a uniform methodology for use by
funded providers and the Department for billing and
collection and dissemination of statistical information
regarding services related to substance use disorders.

(8) Receive data and assistance from federal, State
and local governmental agencies, and obtain copies of
identification and arrest data from all federal, State and
local law enforcement agencies for use in carrying out the
purposes and functions of the Department.

(9) Designate and license ©providers to conduct
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screening, assessment, referral and tracking of clients
identified by the criminal Jjustice system as having
indications of substance use disorders and being eligible
to make an election for treatment under Section 40-5 of
this Act, and assist in the placement of individuals who
are under court order to participate in treatment.

(10) Identify and disseminate evidence-based best
practice guidelines as maintained in administrative rule
that can be utilized to determine a substance use disorder
diagnosis.

(11) (Blank).

(12) Make grants with funds appropriated from the Drug
Treatment Fund in accordance with Section 7 of the
Controlled Substance and Cannabis Nuisance Act, or in
accordance with Section 80 of the Methamphetamine Control
and Community Protection Act, or in accordance with
subsections (h) and (i) of Section 411.2 of the Illinois
Controlled Substances Act, or in accordance with Section
6z-107 of the State Finance Act.

(13) Encourage all health and disability insurance
programs to include substance use disorder treatment as a
covered service and to use evidence-based best practice
criteria as maintained 1in administrative rule and as
required in Public Act 99-0480 in determining the
necessity for such services and continued stay.

(14) Award grants and enter into fixed-rate and



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

HB3655 - 107 - LRB102 16922 WGH 22334 b

fee-for-service arrangements with any other department,
authority or commission of this State, or any other state
or the federal government or with any public or private
agency, including the disbursement of funds and furnishing
of staff, to effectuate the purposes of this Act.

(15) Conduct a public information campaign to inform
the State's Hispanic residents regarding the prevention
and treatment of substance use disorders.

(b) In addition to the powers, duties and functions vested

it by this Act, or by other laws of this State, the

Department may undertake, but shall not be limited to, the

following activities:

(1) Require all organizations licensed or funded by
the Department to include an education component to inform
participants regarding the causes and means of
transmission and methods of reducing the risk of acquiring
or transmitting HIV infection and other infectious
diseases, and to include funding for such education
component in its support of the program.

(2) Review all State agency applications for federal
funds that include provisions relating to the prevention,
early intervention and treatment of substance use
disorders in order to ensure consistency.

(3) Prepare, publish, evaluate, disseminate and serve
as a central repository for educational materials dealing

with the nature and effects of substance use disorders.
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Such materials may deal with the educational needs of the
citizens of Illinois, and may include at least pamphlets
that describe the causes and effects of fetal alcohol
spectrum disorders.

(4) Develop and coordinate, with regional and local
agencies, education and training programs for persons
engaged 1in providing services for persons with substance
use disorders, which programs may include specific HIV
education and training for program personnel.

(5) Cooperate with and assist in the development of
education, prevention, early intervention, and treatment
programs for employees of State and local governments and
businesses in the State.

(6) Utilize the support and assistance of interested
persons in the community, including recovering persons, to
assist individuals and communities 1in understanding the
dynamics of substance use disorders, and to encourage
individuals with substance use disorders to voluntarily
undergo treatment.

(7) Promote, conduct, assist or sponsor basic
clinical, epidemiological and statistical research into
substance use disorders and research into the prevention
of those problems either solely or in conjunction with any
public or private agency.

(8) Cooperate with public and private agencies,

organizations and individuals in the development of
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programs, and to provide technical assistance and
consultation services for this purpose.

(9) (Blank).

(10) (Blank).

(11) Fund, promote, or assist entities dealing with
substance use disorders.

(12) With monies appropriated from the Group Home Loan
Revolving Fund, make loans, directly or through
subcontract, to assist 1n wunderwriting the costs of
housing in which individuals recovering from substance use
disorders may reside, pursuant to Section 50-40 of this
Act.

(13) Promulgate such regulations as may be necessary
to carry out the purposes and enforce the provisions of
this Act.

(14) Provide funding to help parents be effective in
preventing substance use disorders by building an
awareness of the family's role in preventing substance use
disorders through adjusting expectations, developing new
skills, and setting positive family goals. The programs
shall include, but not be limited to, the following
subjects: healthy family communication; establishing rules
and limits; how to reduce family conflict; how to build
self-esteem, competency, and responsibility in children;
how to improve motivation and achievement; effective

discipline; problem solving techniques; and how to talk
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about drugs and alcohol. The programs shall be open to

parents.

(Source: P.A. 100-494, eff. 6-1-18; 100-759, eff. 1-1-

101-10, eff. 6-5-19.)

(20 ILCS 301/10-15)

Sec. 10-15. Qualification and appointment of members.

all

19;

The

membership of the Illinois Advisory Council may, as needed,

consist of:

(a) A State's Attorney designated by the President of

the Illinois State's Attorneys Association.
(b) A Jjudge designated by the Chief Justice of

Illinois Supreme Court.

the

(c) A Public Defender appointed by the President of

the Illinois Public Defender Association.
(d) A local law enforcement officer appointed by

Governor.

the

(e) A labor representative appointed by the Governor.

(f) An educator appointed by the Governor.

(g) A physician licensed to practice medicine in
its branches appointed by the Governor with due regard
the appointee's knowledge of the field of substance
disorders.

(h) 4 members of the Illinois House
Representatives, 2 each appointed by the Speaker

Minority Leader.

all

for

use

of

and
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(i) 4 members of the Illinois Senate, 2 each appointed
by the President and Minority Leader.

(3) The Chief Executive Officer of the 1Illinois
Association for Behavioral Health or his or her designee.

(k) An advocate for the needs of youth appointed by
the Governor.

(1) The President of the Illinois State Medical
Society or his or her designee.

(m) The President of the Illinois Hospital Association
or his or her designee.

(n) The President of the Illinois Nurses Association
or a registered nurse designated by the President.

(o) The President of the Illinois Pharmacists
Association or a licensed pharmacist designated by the
President.

(p) The President of the Illinois Chapter of the
Association of Labor-Management Administrators and
Consultants on Alcoholism.

(p—1) The Chief Executive Officer of the Community
Behavioral Healthcare Association of Illinocis or his or
her designee.

(q) The Attorney General or his or her designee.

(r) The State Comptroller or his or her designee.

(s) 20 public members, 8 appointed by the Governor, 3
of whom shall be representatives of substance use disorder

treatment programs and one of whom shall be a
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representative of a manufacturer or importing distributor

of alcoholic liquor licensed by the State of Illinois, and

3 public members appointed by each of the President and

Minority Leader of the Senate and the Speaker and Minority

Leader of the House.

(t) The Director, Secretary, or other chief
administrative officer, ex officio, or his or her
designee, of each of the following: the Department on
Aging, the Department of Children and Family Services, the
Department of Corrections, the Department of Juvenile
Justice, the Department of Healthcare and Family Services,
the Department of Revenue, the Department of Public
Health, the Department of Financial and Professional
Regulation, the Illinois Pepartment—oef State Police, the
Administrative Office of the Illinois Courts, the Criminal
Justice Information Authority, and the Department of
Transportation.

(u) Each of the following, ex officio, or his or her
designee: the Secretary of State, the State Superintendent
of Education, and the Chairman of the Board of Higher
Education.

The public members may not be officers or employees of the
executive branch of State government; however, the public
members may be officers or employees of a State college or
university or of any law enforcement agency. In appointing

members, due consideration shall be given to the experience of
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appointees in the fields of medicine, law, ©prevention,
correctional activities, and social welfare. Vacancies in the
public membership shall be filled for the unexpired term by
appointment in like manner as for original appointments, and
the appointive members shall serve until their successors are
appointed and have qualified. Vacancies among the public
members appointed by the legislative leaders shall be filled
by the leader of the same house and of the same political party
as the leader who originally appointed the member.

FEach non-appointive member may designate a representative
to serve in his place by written notice to the Department. All
General Assembly members shall serve until their respective
successors are appointed or until termination of their
legislative service, whichever occurs first. The terms of
office for each of the members appointed by the Governor shall
be for 3 years, except that of the members first appointed, 3
shall be appointed for a term of one year, and 4 shall be
appointed for a term of 2 years. The terms of office of each of
the public members appointed by the legislative leaders shall
be for 2 years.

(Source: P.A. 100-201, eff. 8-18-17; 100-759, eff. 1-1-19.)

(20 ILCS 301/45-55)
Sec. 45-55. Powers and duties of designated agents.
(a) It is hereby made the sole and exclusive duty of the

Department, and its designated agents, officers and
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investigators, to investigate all violations of this Act, and
to cooperate with all agencies charged with enforcement of the
laws of the United States, or any state, concerning matters
pertaining to this Act. Nothing in this Act shall bar a grand
jury from conducting an investigation of any alleged violation
of this Act. Any agent, officer, investigator or peace officer
designated by the Department may:
(1) execute and serve administrative inspection
warrants and subpoenas under the authority of this State.
(2) make seizures of ©property pursuant to the
provisions of this Act.
(3) perform such other duties as the Department may
designate.

The Secretary may appoint such investigators as is deemed
necessary to carry out the provisions of this Act. It shall be
the duty of such investigators to 1investigate and report
violations of the provisions of this Act. With respect to the
enforcement of the provisions of this Act, such investigators
shall have the authority to serve subpoenas, summonses and
administrative inspection warrants. They shall be conservators
of the peace and, as such, they shall have and may exercise
during the course of an inspection or investigation all the
powers possessed by policemen in the cities and sheriffs in
the counties of this State, except that they may exercise such
powers anywhere in the State.

(b) The Department or its designated agents, either before
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or after the issuance of a license, may request and shall

receive the cooperation of the Illinois bepartment—ef State
Police, county and multiple county health departments, or
municipal boards of health to make investigations to determine
if the applicant or licensee 1is complying with minimum
standards prescribed by the Department.

(Source: P.A. 88-80; 89-507, eff. 7-1-97.)

Section 115. The Department of Central Management Services
Law of the Civil Administrative Code of Illinois is amended by

changing Section 405-320 as follows:

(20 ILCS 405/405-320) (was 20 ILCS 405/67.25)

Sec. 405-320. Multi-use State facility at Collinsville;
State Police district headquarters at Sterling.

(a) To enter into an agreement with a private individual,
trust, partnership, or corporation or a municipality or other
unit of 1local government whereby that individual, trust,
partnership, or corporation or municipality or other unit of
local government will construct a structure in the vicinity of
Collinsville, Illinois for the purposes of its serving as a
multi-use State facility and then lease that structure to the
Department for the use of the Department of Transportation and
other State agencies.

(b) To enter into an agreement with a municipality or

other unit of local government whereby the municipality or
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other unit of local government will construct a structure in
the wvicinity of Sterling, Illinois for the purposes of its

serving as an Illinois a—Pepartment—ef State Police district

headquarters and then lease the structure to the Department
for the use of the Illinois State Police. The Director 1is
further authorized to convey the existing Illinois State
Police headquarters at Sterling to the City of Sterling,
Illinois, a municipal corporation, at a value established by
the average of 3 appraisals in exchange for a deduction of
equal value against any amounts due the municipality under the

State's contract to acquire an Illinoisa State Police district

headquarters at Sterling.

(c) A lease entered into pursuant to the authority granted
in this Section shall be for a term not to exceed 30 years but
may grant to the State the option to purchase the structure
outright.

(d) The lease shall be approved by the heads of the
agencies occupying the facility and shall be and shall recite
that it is subject to termination and cancellation in any year
for which the General Assembly fails to make an appropriation
to pay the rent payable under the terms of the lease.

(Source: P.A. 91-239, eff. 1-1-00.)

Section 120. The Personnel Code 1is amended by changing

Sections 4c¢, 8c, and 10 as follows:
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(20 ILCS 415/4c) (from Ch. 127, par. 63bl04c)

Sec. 4c. General exemptions. The following positions in
State service shall be exempt from jurisdictions A, B, and C,
unless the jurisdictions shall be extended as provided in this
Act:

(1) All officers elected by the people.

(2) All positions wunder the Lieutenant Governor,
Secretary of State, State Treasurer, State Comptroller,
State Board of Education, Clerk of the Supreme Court,
Attorney General, and State Board of Elections.

(3) Judges, and officers and employees of the courts,
and notaries public.

(4) All officers and employees of the Illinois General
Assembly, all employees of legislative commissions, all
officers and employees of the 1Illinois Legislative
Reference Bureau and the Legislative Printing Unit.

(5) All positions in the Illinois National Guard and
Illinois State Guard, paid from federal funds or positions
in the State Military Service filled by enlistment and
paid from State funds.

(6) All employees of the Governor at the executive
mansion and on his immediate personal staff.

(7) Directors of Departments, the Adjutant General,
the Assistant Adjutant General, the Director of the
Illinois Emergency Management Agency, members of boards

and commissions, and all other positions appointed by the
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Governor by and with the consent of the Senate.

(8) The presidents, other principal administrative
officers, and teaching, research and extension faculties
of Chicago State University, Eastern Illinois University,
Governors State University, Illinois State University,
Northeastern Illinois University, Northern Illinois
University, Western Illinois University, the 1Illinois
Community College Board, Southern 1Illinois University,
Illinois Board of Higher Education, University of
Illinois, State Universities Civil Service System,
University Retirement System of Illinois, and the
administrative officers and scientific and technical staff
of the Illinois State Museum.

(9) All other employees except the presidents, other
principal administrative officers, and teaching, research
and extension faculties of the wuniversities under the
jurisdiction of the Board of Regents and the colleges and
universities under the Jjurisdiction of the Board of
Governors of State Colleges and Universities, 1Illinois
Community College Board, Southern Illinois University,
Illinois Board of Higher Education, Board of Governors of
State Colleges and Universities, the Board of Regents,
University of Illinois, State Universities Civil Service
System, University Retirement System of Illinois, so long
as these are subject to the provisions of the State

Universities Civil Service Act.
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(10) The Illinois State Police so long as they are
subject to the merit provisions of the Illinois State
Police Act.

(11) (Blank).

(12) The technical and engineering staffs of the
Department of Transportation, the Department of Nuclear
Safety, the Pollution Control Board, and the Illinois
Commerce Commission, and the technical and engineering
staff providing architectural and engineering services in
the Department of Central Management Services.

(13) All employees of the Illinois State Toll Highway
Authority.

(14) The Secretary of the Illinois Workers'
Compensation Commission.

(15) All persons who are appointed or employed by the
Director of Insurance under authority of Section 202 of
the Illinois Insurance Code to assist the Director of
Insurance in discharging his responsibilities relating to
the rehabilitation, ligquidation, conservation, and
dissolution of companies that are subject to the
jurisdiction of the Illinois Insurance Code.

(16) All employees of the St. Louis Metropolitan Area
Airport Authority.

(17) All investment officers employed by the Illinois
State Board of Investment.

(18) Employees of the Illinois Young Adult
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Conservation Corps program, administered by the Illinois
Department of Natural Resources, authorized grantee under
Title VIII of the Comprehensive Employment and Training
Act of 1973, 29 USC 993.

(19) Seasonal employees of the Department of
Agriculture for the operation of the Illinois State Fair
and the DuQuoin State Fair, no one person receiving more
than 29 days of such employment in any calendar year.

(20) All T"temporary" employees hired under the
Department of Natural Resources' 1Illinois Conservation
Service, a youth employment program that hires young
people to work in State parks for a period of one year or
less.

(21) All hearing officers of the Human Rights
Commission.

(22) All employees of the Illinois Mathematics and
Science Academy.

(23) All employees of the Kankakee River Valley Area
Airport Authority.

(24) The commissioners and employees of the Executive
Ethics Commission.

(25) The Executive Inspectors General, including
special Executive Inspectors General, and employees of
each Office of an Executive Inspector General.

(26) The commissioners and employees of the

Legislative Ethics Commission.
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(27) The Legislative 1Inspector General, including
special Legislative Inspectors General, and employees of
the Office of the Legislative Inspector General.

(28) The Auditor General's 1Inspector General and
employees of the Office of the Auditor General's Inspector
General.

(29) All employees of the Illinois Power Agency.

(30) Employees having demonstrable, defined advanced
skills in accounting, financial reporting, or technical
expertise who are employed within executive Dbranch
agencies and whose duties are directly related to the
submission to the Office of the Comptroller of financial
information for the publication of the Comprehensive
Annual Financial Report (CAFR).

(31) All employees of the Illinois Sentencing Policy
Advisory Council.

(Source: P.A. 100-1148, eff. 12-10-18.)

(20 ILCS 415/8c) (from Ch. 127, par. 63b108c)

Sec. 8c. Jurisdiction C; conditions of employment. For
positions in the State service subject to the jurisdiction of
the Department of Central Management Services with respect to
conditions of employment:

(1) For establishment of a plan for resolving employee
grievances and complaints, excluding compulsory

arbitration.
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(2) For hours of work, holidays, and attendance
regulation in the wvarious classes of positions 1in the
State service; for annual, sick and special leaves of
absence, with or without pay or with reduced pay; for
compensatory time off for overtime or for pay for
overtime, and for the rate at which compensatory time off
is to be allowed or for the rate which is to be paid for
overtime. If the services of an employee in the State
service are terminated by reason of his retirement,
disability or death, he, or his estate, as the case may be,
shall be paid a lump sum, for the number of days for leave
for personal business which the employee had accumulated
but not used as of the date his services were terminated,
in an amount equal to 1/2 of his pay per working day times
the number of such leave days so accumulated and not used.

(3) For the development and operation of programs to
improve the work effectiveness and morale of employees in
the State service, including training, safety, health,
welfare, counseling, recreation, employee relations, a
suggestion system, and others.

Employees whose tuition and fees are paid by the
State, either directly or by reimbursement, shall incur a
work commitment to the State. Employees whose State paid
training has not led to a postsecondary degree shall be
obligated to continue in the employ of the State, but not

necessarily in the same agency, for a period of at least 18
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months following completion of the most recent course.
Employees whose State paid training has led to a
postsecondary degree and whose State payments have paid
for 50% or more of the required credit hours shall be
obligated to continue in the employ of the State, but not
necessarily in the same agency, for a minimum of 4 years
after receiving the degree.

If the employee does not fulfill this work commitment
by wvoluntarily leaving State employment, the State may
recover payments in a civil action and may also recover
interest at the rate of 1% per month from the time the
State makes payment until the time the State recovers the
payment. The amount the State may recover under this
subsection (3) shall be reduced by 25% of the gross amount
paid by the State for each year the employee is employed by
the State after the employee receives a postsecondary
degree, and 1/18th of the gross amount paid by the State
for each month the employee is employed by the State after
the employee completes the most recent course which has
not led to a postsecondary degree.

The State shall not recover payments for course work
or a training program that was (a) started before the
effective date of this Act; (b) completed as a requirement
for a grammar school certificate or a high school diploma,
to prepare for high school equivalency testing, or to

improve literacy or numeracy; (c) specialized training in
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the form of a conference, seminar, workshop, or similar
arrangement offered by public or private organizations;
(d) provided as part of the Upward Mobility Program
administered by the Department of Central Management
Services; or (e) a condition of continued employment.

Illinois Peparement—ef State Police employees who are
enrolled in an official training program that lasts longer
than one year shall incur a work commitment to the State.
The work commitment shall be 2 months for each month of
completed training. If the employee fails to fulfill this
work commitment by voluntarily leaving State employment,
the State may recover wages in a civil action and may also
recover interest at the rate of 1% per month from the time
the State makes payment until the time the State recovers
the payment. The amount the State may recover under this
subsection (3) shall be reduced by the number of months
served after the training is completed times the monthly
salary at the time of separation.

The Department of Central Management Services shall
promulgate rules governing recovery activities to be used
by all State agencies paying, whether directly or by
reimbursement, for employee tuition and fees. Each such
agency shall make necessary efforts, including pursuing
appropriate legal action, to recover the actual
reimbursements and applicable interest due the State under

this subsection (3).
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(4) For the establishment of a sick pay plan in
accordance with Section 36 of the State Finance Act.

(5) For the establishment of a family responsibility
leave plan under which an employee in the State service
may request and receive a leave of absence for up to one
year without penalty whenever such leave is requested to
enable the employee to meet a bona fide family
responsibility of such employee. The ©procedure for
determining and documenting the existence of a bona fide
family responsibility shall be as provided by rule, but
without limiting the circumstances which shall constitute
a bona fide family responsibility under the rules, such
circumstances shall include leave incident to the birth of
the employee's child and the responsibility thereafter to
provide proper care to that child or to a newborn child
adopted by the employee, the responsibility to provide
regular care to a disabled, incapacitated or bedridden
resident of the employee's household or member of the
employee's family, and the responsibility to furnish
special guidance, care and supervision to a resident of
the employee's household or member of the employee's
family in need thereof under circumstances temporarily
inconsistent with uninterrupted employment in State
service. The family responsibility leave plan so
established shall provide that any such leave shall be

without pay, that the seniority of the employee on such
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leave shall not be reduced during the period of the leave,
that such leave shall not under any circumstance or for
any purpose be deemed to cause a break in such employee's
State service, that during the period of such leave any
coverage of the employee or the employee's dependents
which existed at the commencement of the leave under any
group health, hospital, medical and life insurance plan
provided through the State shall continue so long as the
employee pays to the State when due the full premium
incident to such coverage, and that upon expiration of the
leave the employee shall be returned to the same position
and classification which such employee held at the
commencement of the leave. The Director of Central
Management Services shall prepare proposed rules
consistent with this paragraph within 45 days after the
effective date of this amendatory Act of 1983, shall
promptly thereafter cause a public hearing thereon to be
held as provided in Section 8 and shall within 120 days
after the effective date of this amendatory Act of 1983
cause such proposed rules to be submitted to the Civil
Service Commission as provided in Section 8.

(6) For the development and operation of a plan for
alternative employment for any employee who is able to
perform alternative employment after a work related or
non-work related disability essentially precludes that

employee from performing his or her currently assigned
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duties. Such a plan shall be voluntary for any employee
and nonparticipation shall not be grounds for denial of
any benefit to which the employee would otherwise be
eligible. Any plan seeking to cover positions for which
there is a recognized bargaining agent shall be subject to
collective bargaining between the parties.

(7) For the development and operation of an Executive
Development Program to provide scholarships for the
receipt of academic degrees or senior executive training
beyond the Bachelor's degree level for as many as 25
employees at any given time:

(i) each of whom is nominated for such scholarship
by the head of the employee's agency and approved by
the Director;

(ii) who are subject to Term Appointment under
Section 8b.18 or who would be subject to such Term
Appointment but for Federal funding or who are exempt
from Jurisdiction B under subsections (2), (3) or (6)
of Section 4d of this Act:

(iii) who meet the admission standards established
by the institution awarding the advanced degree or
conducting the training;

(iv) each of whom agrees, as a condition of
accepting such scholarship, that the State may recover
the scholarship by garnishment, lien or other

appropriate legal action if the employee fails to
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continue in the employ of the State, but not
necessarily 1in the same agency, for a minimum of 4
years following receipt of an advanced degree or
training and that the State may charge interest from
the time of payment until the time of recovery of such
scholarship of no less than 1% per month or 12% per
annum on all funds recovered by the State. The amount
the State may recover under this Section will be
reduced by 25% of the gross amount paid by the State
for each year of employment following receipt of the
advanced degree or training.

The Director shall in approving eligible employees for
the Executive Development Program make every attempt to
guarantee that at least 1/3 of the employees appointed to
the program reflect the ratio of sex, race, and ethnicity
of eligible employees.

Such scholarships shall not exceed the amount
established for tuition and fees for the applicable
advanced degree or training at State universities in
Illinois whether the employee enrolls at any Illinois
public or private institution, and shall not include any
textbooks or equipment such as personal computers.

The Department of Central Management Services shall
make necessary efforts, including appropriate legal
action, to recover scholarships and interest thereupon due

subject to recovery by the State under Subparagraph (iv)
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of this Subsection (7).

(Source: P.A. 98-718, eff. 1-1-15.)

(20 ILCS 415/10) (from Ch. 127, par. 63bl110)

Sec. 10. Duties and powers of the Commission. The Civil

Service Commission shall have duties and powers as follows:

(1) Upon written recommendations by the Director of
the Department of Central Management Services to exempt
from jurisdiction B of this Act positions which, in the
judgment of the Commission, involve either principal
administrative responsibility for the determination of
policy or principal administrative responsibility for the
way in which policies are carried out. This authority may
not be exercised, however, with respect to the position of
Assistant Director of Healthcare and Family Services in
the Department of Healthcare and Family Services.

(2) To require such special reports from the Director
as it may consider desirable.

(3) To disapprove original rules or any part thereof
within 90 days and any amendment thereof within 30 days
after the submission of such rules to the Civil Service
Commission by the Director, and to disapprove any
amendments thereto in the same manner.

(4) To approve or disapprove within 60 days from date
of submission the position classification plan submitted

by the Director as provided in the rules, and any
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revisions thereof within 30 days from the date of
submission.

(5) To hear appeals of employees who do not accept the
allocation of their positions under the position
classification plan.

(6) To hear and determine written charges filed
seeking the discharge, demotion of employees and
suspension totaling more than thirty days in any 12-month
period, as provided in Section 11 hereof, and appeals from
transfers from one geographical area 1in the State to
another, and in connection therewith to administer oaths,
subpoena witnesses, and compel the production of books and
papers.

(7) The fees of subpoenaed witnesses under this Act
for attendance and travel shall be the same as fees of
witnesses before the circuit courts of the State, such
fees to be paid when the witness is excused from further
attendance. Whenever a subpoena is issued the Commission
may require that the cost of service and the fee of the
witness shall be borne by the party at whose insistence
the witness is summoned. The Commission has the power, at
its discretion, to require a deposit from such party to
cover the cost of service and witness fees and the payment
of the legal witness fee and mileage to the witness served
with the subpoena. A subpoena issued under this Act shall

be served in the same manner as a subpoena issued out of a
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court.

Upon the failure or refusal to obey a subpoena, a
petition shall be prepared by the party serving the
subpoena for enforcement in the circuit court of the
county in which the person to whom the subpoena was
directed either resides or has his or her principal place
of business.

Not less than five days before the petition is filed
in the appropriate court, it shall be served on the person
along with a notice of the time and place the petition is
to be presented.

Following a hearing on the petition, the circuit court
shall have Jjurisdiction to enforce subpoenas issued
pursuant to this Section.

On motion and for good cause shown the Commission may
guash or modify any subpoena.

(8) To make an annual report regarding the work of the
Commission to the Governor, such report to be a public
report.

(9) If any violation of this Act 1is found, the
Commission shall direct compliance in writing.

(10) To appoint a full-time executive secretary and
such other employees, experts, and special assistants as
may be necessary to carry out the powers and duties of the
Commission under this Act and employees, experts, and

special assistants so appointed by the Commission shall be
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subject to the provisions of Jjurisdictions A, B and C of
this Act. These powers and duties supersede any contrary
provisions herein contained.

(11) To make rules to carry out and implement their
powers and duties under this Act, with authority to amend
such rules from time to time.

(12) To hear or conduct investigations as it deems
necessary of appeals of layoff filed by employees
appointed under Jurisdiction B after examination provided
that such appeals are filed within 15 calendar days
following the effective date of such layoff and are made
on the basis that the provisions of the Personnel Code or
of the Rules of the Department of Central Management
Services relating to layoff have been violated or have not
been complied with.

All hearings shall be public. A decision shall be
rendered within 60 days after receipt of the transcript of
the proceedings. The Commission shall order the
reinstatement of the employee if it is proven that the
provisions of the Personnel Code or of the rules of the
Department of Central Management Services relating to
layoff have been violated or have not been complied with.
In connection therewith the Commission may administer
oaths, subpoena witnesses, and compel the production of
books and papers.

(13) Whenever the Civil Service Commission is
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authorized or required by law to consider some aspect of
criminal history record information for the purpose of
carrying out its statutory powers and responsibilities,
then, upon request and payment of fees in conformance with
the requirements of Section 2605-400 of the Illinois
bPepartment—eof State Police Law A26—FEES—26065/2665—4060),
the Illinois PBepartment—of State Police is authorized to
furnish, pursuant to positive identification, such
information contained in State files as 1is necessary to
fulfill the request.

(Source: P.A. 100-201, eff. 8-18-17.)

Section 125. The Children and Family Services Act 1is

amended by changing Sections 5, 35.5, and 35.6 as follows:

(20 ILCS 505/5) (from Ch. 23, par. 5005)

Sec. 5. Direct <child welfare services; Department of
Children and Family Services. To provide direct child welfare
services when not available through other public or private
child care or program facilities.

(a) For purposes of this Section:

(1) "Children" means persons found within the State
who are under the age of 18 years. The term also includes
persons under age 21 who:

(A) were committed to the Department pursuant to

the Juvenile Court Act or the Juvenile Court Act of
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19875 &5 SffEFreea and who continue under the

jurisdiction of the court; or

(B) were accepted for care, service and training
by the Department prior to the age of 18 and whose best
interest in the discretion of the Department would be
served by continuing that care, service and training
because of severe emotional disturbances, physical
disability, social adjustment or any combination
thereof, or because of the need to complete an
educational or vocational training program.

(2) "Homeless youth" means persons found within the
State who are under the age of 19, are not in a safe and
stable living situation and cannot be reunited with their
families.

(3) "Child welfare services" means public social
services which are directed toward the accomplishment of
the following purposes:

(A) protecting and promoting the health, safety
and welfare of children, including homeless,
dependent, or neglected children;

(B) remedying, or assisting in the solution of
problems which may result in, the neglect, abuse,
exploitation, or delinquency of children;

(C) preventing the unnecessary separation of
children from their families by identifying family

problems, assisting families in resolving their
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problems, and preventing the breakup of the family
where the prevention of child removal is desirable and
possible when the child can be cared for at home
without endangering the child's health and safety;

(D) restoring to their families children who have
been removed, by the provision of services to the
child and the families when the child can be cared for
at home without endangering the child's health and
safety;

(E) placing children in suitable adoptive homes,
in cases where restoration to the biological family is
not safe, possible, or appropriate;

(F) assuring safe and adequate care of children
away from their homes, in cases where the child cannot
be returned home or cannot be placed for adoption. At
the time of placement, the Department shall consider
concurrent planning, as described in subsection (1-1)
of this Section so that permanency may occur at the
earliest opportunity. Consideration should be given so
that 1if reunification fails or 1is delayed, the
placement made 1is the best available placement to
provide permanency for the child;

(G) (blank);

(H) (blank); and

(I) placing and maintaining children in facilities

that provide separate living quarters for children
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under the age of 18 and for children 18 years of age
and older, unless a child 18 years of age 1is 1in the
last year of high school education or vocational
training, in an approved individual or group treatment
program, in a licensed shelter facility, or secure
child care facility. The Department is not required to
place or maintain children:
(1) who are in a foster home, or
(1ii) who are persons with a developmental
disability, as defined in the Mental Health and
Developmental Disabilities Code, or
(1ii) who are female children who are
pregnant, pregnant and parenting, or parenting, or
(iv) who are siblings, in facilities that
provide separate living quarters for children 18
years of age and older and for children under 18
years of age.
(Blank) .

The Department shall establish and maintain

tax-supported child welfare services and extend and seek to

improve voluntary services throughout the State, to the end

that services and care shall be available on an equal basis

throughout the State to children requiring such services.

(d)

The Director may authorize advance disbursements for

any new program initiative to any agency contracting with the

Department. As a prerequisite for an advance disbursement, the
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contractor must post a surety bond in the amount of the advance
disbursement and have a purchase of service contract approved
by the Department. The Department may pay up to 2 months
operational expenses in advance. The amount of the advance
disbursement shall be prorated over the life of the contract
or the remaining months of the fiscal year, whichever is less,
and the installment amount shall then be deducted from future
bills. Advance disbursement authorizations for new initiatives
shall not be made to any agency after that agency has operated
during 2 consecutive fiscal years. The requirements of this
Section concerning advance disbursements shall not apply with
respect to the following: payments to local public agencies
for child day care services as authorized by Section 5a of this
Act; and youth service programs receiving grant funds under
Section 17a-4.

(e) (Blank).

(f) (Blank).

(g) The Department shall establish rules and regulations
concerning its operation of programs designed to meet the
goals of child safety and protection, family preservation,
family reunification, and adoption, including, but not limited
to:

(1) adoption;
(2) foster care;
(3) family counseling;

(4) protective services;
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(5) (blank);

(6) homemaker service;

(7) return of runaway children;

(8) (blank);

(9) placement under Section 5-7 of the Juvenile Court

Act or Section 2-27, 3-28, 4-25, or 5-740 of the Juvenile

Court Act of 1987 in accordance with the federal Adoption

Assistance and Child Welfare Act of 1980; and

(10) interstate services.

Rules and regulations established by the Department shall
include provisions for training Department staff and the staff
of Department grantees, through contracts with other agencies
or resources, 1in screening techniques to identify substance
use disorders, as defined in the Substance Use Disorder Act,
approved by the Department of Human Services, as a sSuccessor
to the Department of Alcoholism and Substance Abuse, for the
purpose of identifying children and adults who should be
referred for an assessment at an organization appropriately
licensed by the Department of Human Services for substance use
disorder treatment.

(h) If the Department finds that there is no appropriate
program or facility within or available to the Department for
a youth in care and that no licensed private facility has an
adequate and appropriate program or none agrees to accept the
youth 1in care, the Department shall create an appropriate

individualized, program-oriented plan for such youth in care.
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The plan may be developed within the Department or through
purchase of services by the Department to the extent that it is
within its statutory authority to do.

(1) Service programs shall be available throughout the
State and shall include but not be limited to the following
services:

(1) case management;

(2) homemakers;

(3) counseling;

(4) parent education;

(5) day care; and

(6) emergency assistance and advocacy.

In addition, the following services may be made available

to assess and meet the needs of children and families:
(1) comprehensive family-based services;
(2) assessments;
(3) respite care; and
(4) in-home health services.

The Department shall provide transportation for any of the
services 1t makes available to children or families or for
which it refers children or families.

(7)) The Department may provide categories of financial
assistance and education assistance grants, and shall
establish rules and regulations concerning the assistance and
grants, to persons who adopt children with physical or mental

disabilities, children who are older, or other hard-to-place
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children who (i) dimmediately prior to their adoption were
youth in care or (ii) were determined eligible for financial
assistance with respect to a prior adoption and who become
available for adoption because the prior adoption has been
dissolved and the parental rights of the adoptive parents have
been terminated or because the child's adoptive parents have
died. The Department may continue to provide financial
assistance and education assistance grants for a child who was
determined eligible for financial assistance under this
subsection (j) 1in the interim period Dbeginning when the
child's adoptive parents died and ending with the finalization
of the new adoption of the child by another adoptive parent or
parents. The Department may also provide categories of
financial assistance and education assistance grants, and
shall establish rules and regulations for the assistance and
grants, to persons appointed guardian of the person under
Section 5-7 of the Juvenile Court Act or Section 2-27, 3-28,
4-25, or 5-740 of the Juvenile Court Act of 1987 for children
who were youth in care for 12 months immediately prior to the
appointment of the guardian.

The amount of assistance may vary, depending upon the
needs of the child and the adoptive parents, as set forth in
the annual assistance agreement. Special purpose grants are
allowed where the child requires special service but such
costs may not exceed the amounts which similar services would

cost the Department if it were to provide or secure them as
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guardian of the child.

Any financial assistance provided under this subsection is
inalienable by assignment, sale, execution, attachment,
garnishment, or any other remedy for recovery or collection of
a judgment or debt.

(J-5) The Department shall not deny or delay the placement
of a child for adoption if an approved family is available
either outside of the Department region handling the case, or
outside of the State of Illinois.

(k) The Department shall accept for care and training any
child who has been adjudicated neglected or abused, or
dependent committed to it pursuant to the Juvenile Court Act
or the Juvenile Court Act of 1987.

(1) The Department shall offer family preservation
services, as defined 1in Section 8.2 of the Abused and
Neglected Child Reporting Act, to help families, including
adoptive and extended families. Family preservation services
shall be offered (i) to prevent the placement of children in
substitute care when the children can be cared for at home or
in the custody of the person responsible for the children's
welfare, (ii) to reunite children with their families, or
(iii) to maintain an adoptive placement. Family preservation
services shall only be offered when doing so will not endanger
the children's health or safety. With respect to children who
are in substitute care pursuant to the Juvenile Court Act of

1987, family preservation services shall not be offered if a
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goal other than those of subdivisions (A), (B), or (B-1) of
subsection (2) of Section 2-28 of that Act has been set, except
that reunification services may be offered as provided in
paragraph (F) of subsection (2) of Section 2-28 of that Act.
Nothing in this paragraph shall be construed to create a
private right of action or claim on the part of any individual
or child welfare agency, except that when a child is the
subject of an action under Article II of the Juvenile Court Act
of 1987 and the child's service plan calls for services to
facilitate achievement of the permanency goal, the court
hearing the action under Article II of the Juvenile Court Act
of 1987 may order the Department to provide the services set
out in the plan, 1f those services are not provided with
reasonable promptness and if those services are available.

The Department shall notify the child and his family of
the Department's responsibility to offer and provide family
preservation services as identified in the service plan. The
child and his family shall be eligible for services as soon as
the report is determined to be "indicated". The Department may
offer services to any child or family with respect to whom a
report of suspected child abuse or neglect has been filed,
prior to concluding its investigation under Section 7.12 of
the Abused and Neglected Child Reporting Act. However, the
child's or family's willingness to accept services shall not
be considered in the investigation. The Department may also

provide services to any child or family who is the subject of
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any report of suspected child abuse or neglect or may refer
such child or family to services available from other agencies
in the community, even 1if the report 1is determined to be
unfounded, if the conditions in the child's or family's home
are reasonably likely to subject the child or family to future
reports of suspected child abuse or neglect. Acceptance of
such services shall be voluntary. The Department may also
provide services to any child or family after completion of a
family assessment, as an alternative to an investigation, as
provided under the "differential response program" provided
for in subsection (a-5) of Section 7.4 of the Abused and
Neglected Child Reporting Act.

The Department may, at its discretion except for those
children also adjudicated neglected or dependent, accept for
care and training any child who has been adjudicated addicted,
as a truant minor in need of supervision or as a minor
requiring authoritative intervention, under the Juvenile Court
Act or the Juvenile Court Act of 1987, but no such child shall
be committed to the Department by any court without the
approval of the Department. On and after January 1, 2015 (the
effective date of Public Act 98-803) and before January 1,
2017, a minor charged with a c¢riminal offense under the
Criminal Code of 1961 or the Criminal Code of 2012 or
adjudicated delinquent shall not be placed in the custody of
or committed to the Department by any court, except (i) a minor

less than 16 years of age committed to the Department under
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Section 5-710 of the Juvenile Court Act of 1987, (ii) a minor
for whom an independent basis of abuse, neglect, or dependency
exists, which must be defined by departmental rule, or (iii) a
minor for whom the court has granted a supplemental petition
to reinstate wardship pursuant to subsection (2) of Section
2-33 of the Juvenile Court Act of 1987. On and after January 1,
2017, a minor charged with a criminal offense under the
Criminal Code of 1961 or the Criminal Code of 2012 or
adjudicated delinquent shall not be placed in the custody of
or committed to the Department by any court, except (i) a minor
less than 15 years of age committed to the Department under
Section 5-710 of the Juvenile Court Act of 1987, ii) a minor
for whom an independent basis of abuse, neglect, or dependency
exists, which must be defined by departmental rule, or (iii) a
minor for whom the court has granted a supplemental petition
to reinstate wardship pursuant to subsection (2) of Section
2-33 of the Juvenile Court Act of 1987. An independent basis
exists when the allegations or adjudication of abuse, neglect,
or dependency do not arise from the same facts, incident, or
circumstances which give rise to a charge or adjudication of
delinquency. The Department shall assign a caseworker to
attend any hearing involving a youth in the care and custody of
the Department who is placed on aftercare release, including
hearings 1involving sanctions for violation of aftercare
release conditions and aftercare release revocation hearings.

As soon as is possible after August 7, 2009 (the effective
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date of Public Act 96-134), the Department shall develop and
implement a special program of family preservation services to
support intact, foster, and adoptive families who are
experiencing extreme hardships due to the difficulty and
stress of caring for a child who has been diagnosed with a
pervasive developmental disorder if the Department determines
that those services are necessary to ensure the health and
safety of the child. The Department may offer services to any
family whether or not a report has been filed under the Abused
and Neglected Child Reporting Act. The Department may refer
the child or family to services available from other agencies
in the community if the conditions in the child's or family's
home are reasonably likely to subject the child or family to
future reports of suspected child abuse or neglect. Acceptance
of these services shall be voluntary. The Department shall
develop and implement a public information campaign to alert
health and social service providers and the general public
about these special family preservation services. The nature
and scope of the services offered and the number of families
served under the special program implemented under this
paragraph shall be determined by the level of funding that the
Department annually allocates for this purpose. The term
"pervasive developmental disorder" under this paragraph means
a neurological condition, including, but not limited to,
Asperger's Syndrome and autism, as defined in the most recent

edition of the Diagnostic and Statistical Manual of Mental
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Disorders of the American Psychiatric Association.

(1-1) The legislature recognizes that the best interests
of the child require that the child be placed in the most
permanent living arrangement as soon as 1s ©practically
possible. To achieve this goal, the legislature directs the
Department of Children and Family Services to conduct
concurrent planning so that permanency may occur at the
earliest opportunity. Permanent 1living arrangements may
include prevention of placement of a child outside the home of
the family when the child can be cared for at home without
endangering the child's health or safety; reunification with
the family, when safe and appropriate, if temporary placement
is necessary; or movement of the child toward the most
permanent living arrangement and permanent legal status.

When determining reasonable efforts to be made with
respect to a child, as described in this subsection, and in
making such reasonable efforts, the child's health and safety
shall be the paramount concern.

When a child is placed in foster care, the Department
shall ensure and document that reasonable efforts were made to
prevent or eliminate the need to remove the child from the
child's home. The Department must make reasonable efforts to
reunify the family when temporary placement of the child
occurs unless otherwise required, pursuant to the Juvenile
Court Act of 1987. At any time after the dispositional hearing

where the Department believes that further reunification
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services would be ineffective, it may request a finding from
the court that reasonable efforts are no longer appropriate.
The Department is not required to provide further
reunification services after such a finding.

A decision to place a child in substitute care shall be
made with considerations of the child's health, safety, and
best interests. At the time of placement, consideration should
also be given so that if reunification fails or is delayed, the
placement made 1is the best available placement to provide
permanency for the child.

The Department shall adopt rules addressing concurrent
planning for reunification and permanency. The Department
shall consider the following factors when determining
appropriateness of concurrent planning:

(1) the likelihood of prompt reunification;

(2) the past history of the family;

(3) the barriers to reunification being addressed by
the family;

(4) the level of cooperation of the family;

(5) the foster parents' willingness to work with the
family to reunite;

(6) the willingness and ability of the foster family
to provide an adoptive home or long-term placement;

(7) the age of the child;

(8) placement of siblings.

(m) The Department may assume temporary custody of any
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child if:

(1) it has received a written consent to such
temporary custody signed by the parents of the child or by
the parent having custody of the child if the parents are
not living together or by the guardian or custodian of the
child if the child is not in the custody of either parent,
or

(2) the child is found in the State and neither a
parent, guardian nor custodian of the child can be
located.

If the child is found in his or her residence without a parent,
guardian, custodian, or responsible caretaker, the Department
may, 1instead of removing the child and assuming temporary
custody, place an authorized representative of the Department
in that residence until such time as a parent, guardian, or
custodian enters the home and expresses a willingness and
apparent ability to ensure the child's health and safety and
resume permanent charge of the child, or until a relative
enters the home and is willing and able to ensure the child's
health and safety and assume charge of the child until a
parent, guardian, or custodian enters the home and expresses
such willingness and ability to ensure the child's safety and
resume permanent charge. After a caretaker has remained in the
home for a period not to exceed 12 hours, the Department must
follow those procedures outlined in Section 2-9, 3-11, 4-8, or

5-415 of the Juvenile Court Act of 1987.
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The Department shall have the authority, responsibilities
and duties that a legal custodian of the child would have
pursuant to subsection (9) of Section 1-3 of the Juvenile
Court Act of 1987. Whenever a child is taken into temporary
custody pursuant to an investigation under the Abused and
Neglected Child Reporting Act, or pursuant to a referral and
acceptance under the Juvenile Court Act of 1987 of a minor in
limited custody, the Department, during the period of
temporary custody and before the child is brought before a
judicial officer as required by Section 2-9, 3-11, 4-8, or
5-415 of the Juvenile Court Act of 1987, shall have the
authority, responsibilities and duties that a legal custodian
of the child would have under subsection (9) of Section 1-3 of
the Juvenile Court Act of 1987.

The Department shall ensure that any child taken into
custody 1s scheduled for an appointment for a medical
examination.

A parent, guardian, or <custodian of a child in the
temporary custody of the Department who would have custody of
the child if he were not in the temporary custody of the
Department may deliver to the Department a signed request that
the Department surrender the temporary custody of the child.
The Department may retain temporary custody of the child for
10 days after the receipt of the request, during which period
the Department may cause to be filed a petition pursuant to the

Juvenile Court Act of 1987. If a petition is so filed, the
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Department shall retain temporary custody of the child until
the court orders otherwise. If a petition is not filed within
the 10-day period, the child shall be surrendered to the
custody of the requesting parent, guardian, or custodian not
later than the expiration of the 10-day period, at which time
the authority and duties of the Department with respect to the
temporary custody of the child shall terminate.

(m-1) The Department may place children under 18 years of
age in a secure child care facility licensed by the Department
that cares for children who are in need of secure 1living
arrangements for their health, safety, and well-being after a
determination 1is made by the facility director and the
Director or the Director's designate prior to admission to the
facility subject to Section 2-27.1 of the Juvenile Court Act
of 1987. This subsection (m-1) does not apply to a child who is
subject to placement 1in a correctional facility operated
pursuant to Section 3-15-2 of the Unified Code of Corrections,
unless the child is a youth in care who was placed in the care
of the Department before being subject to placement in a
correctional facility and a court of competent jurisdiction
has ordered placement of the child in a secure care facility.

(n) The Department may place children under 18 years of
age in licensed child care facilities when in the opinion of
the  Department, appropriate services aimed at family
preservation have been unsuccessful and cannot ensure the

child's health and safety or are unavailable and such
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placement would be for their best interest. Payment for board,
clothing, care, training and supervision of any child placed
in a 1licensed <child <care facility may be made by the
Department, by the parents or guardians of the estates of
those children, or by both the Department and the parents or
guardians, except that no payments shall be made by the
Department for any child placed in a licensed child care
facility for board, clothing, care, training and supervision
of such a child that exceed the average per capita cost of
maintaining and of caring for a child in institutions for
dependent or neglected children operated by the Department.
However, such restriction on payments does not apply in cases
where children require specialized care and treatment for
problems of severe emotional disturbance, physical disability,
social adjustment, or any combination thereof and suitable
facilities <for the placement of such children are not
available at payment rates within the limitations set forth in
this Section. All reimbursements for services delivered shall
be absolutely inalienable by assignment, sale, attachment, or
garnishment or otherwise.

(n-1) The Department shall provide or authorize child
welfare services, aimed at assisting minors to achieve
sustainable self-sufficiency as independent adults, for any
minor eligible for the reinstatement of wardship pursuant to
subsection (2) of Section 2-33 of the Juvenile Court Act of

1987, whether or not such reinstatement is sought or allowed,
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provided that the minor consents to such services and has not
yet attained the age of 21. The Department shall have
responsibility for the development and delivery of services
under this Section. An eligible youth may access services
under this Section through the Department of Children and
Family Services or by referral from the Department of Human
Services. Youth participating in services under this Section
shall cooperate with the assigned case manager in developing
an agreement identifying the services to be provided and how
the youth will increase skills to achieve self-sufficiency. A
homeless shelter is not considered appropriate housing for any
youth receiving child welfare services under this Section. The
Department shall continue child welfare services under this
Section to any eligible minor until the minor becomes 21 years
of age, no longer consents to participate, or achieves
self-sufficiency as identified in the minor's service plan.
The Department of Children and Family Services shall create
clear, readable notice of the rights of former foster youth to
child welfare services under this Section and how such
services may be obtained. The Department of Children and
Family Services and the Department of Human Services shall
disseminate this information statewide. The Department shall
adopt regulations describing services intended to assist
minors in achieving sustainable self-sufficiency as
independent adults.

(o) The Department shall establish an administrative
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review and appeal process for <children and families who
request or receive child welfare services from the Department.
Youth in care who are placed by private <child welfare
agencies, and foster families with whom those vyouth are
placed, shall be afforded the same procedural and appeal
rights as children and families in the case of placement by the
Department, including the right to an initial review of a
private agency decision by that agency. The Department shall
ensure that any private child welfare agency, which accepts
youth in care for placement, affords those rights to children
and foster families. The Department shall accept for
administrative review and an appeal hearing a complaint made
by (i) a <child or foster family concerning a decision
following an initial review by a private child welfare agency
or (ii) a prospective adoptive parent who alleges a violation
of subsection (j-5) of this Section. An appeal of a decision
concerning a change 1in the placement of a child shall be
conducted in an expedited manner. A court determination that a
current foster home placement 1s necessary and appropriate
under Section 2-28 of the Juvenile Court Act of 1987 does not
constitute a Jjudicial determination on the merits of an
administrative appeal, filed by a former foster parent,
involving a change of placement decision.

(p) (Blank).

(qg) The Department may receive and use, in their entirety,

for the benefit of children any gift, donation, or bequest of
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money or other property which is received on behalf of such
children, or any financial benefits to which such children are
or may become entitled while under the Jjurisdiction or care of
the Department.

The Department shall set up and administer no-cost,
interest-bearing accounts in appropriate financial
institutions for children for whom the Department is legally
responsible and who have been determined eligible for
Veterans' Benefits, Social Security Dbenefits, assistance
allotments from the armed forces, court ordered payments,
parental voluntary payments, Supplemental Security Income,
Railroad Retirement payments, Black Lung benefits, or other
miscellaneous payments. Interest earned by each account shall
be credited to the account, unless disbursed in accordance
with this subsection.

In disbursing funds from children's accounts, the
Department shall:

(1) Establish standards in accordance with State and
federal laws for disbursing money from children's
accounts. In all circumstances, the Department's
"Guardianship Administrator" or his or her designee must
approve disbursements from children's accounts. The
Department shall be responsible for keeping complete
records of all disbursements for each account for any
purpose.

(2) Calculate on a monthly basis the amounts paid from
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State funds for the child's board and care, medical care
not covered under Medicaid, and social services; and
utilize funds from the child's account, as covered by
regulation, to reimburse those costs. Monthly,
disbursements from all children's accounts, up to 1/12 of
$13,000,000, shall be deposited by the Department into the

General Revenue Fund and the Dbalance over 1/12 of

$13,000,000 into the DCFS Children's Services Fund.

(3) Maintain any balance remaining after reimbursing

for the child's costs of care, as specified in item (2).

The balance shall accumulate in accordance with relevant

State and federal laws and shall be disbursed to the child

or his or her guardian, or to the issuing agency.

(r) The Department shall promulgate regulations
encouraging all adoption agencies to voluntarily forward to
the Department or its agent names and addresses of all persons
who have applied for and have been approved for adoption of a
hard-to-place child or child with a disability and the names
of such children who have not been placed for adoption. A list
of such names and addresses shall be maintained by the
Department or its agent, and coded lists which maintain the
confidentiality of the person seeking to adopt the child and
of the child shall be made available, without charge, to every
adoption agency in the State to assist the agencies in placing
such children for adoption. The Department may delegate to an

agent its duty to maintain and make available such lists. The



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

HB3655 - 156 - LRB102 16922 WGH 22334 b

Department shall ensure that such agent maintains the
confidentiality of the person seeking to adopt the child and
of the child.

(s) The Department of Children and Family Services may
establish and implement a program to reimburse Department and
private child welfare agency foster parents licensed by the
Department of Children and Family Services for damages
sustained by the foster parents as a result of the malicious or
negligent acts of foster children, as well as providing third
party coverage for such foster parents with regard to actions
of foster children to other individuals. Such coverage will be
secondary to the foster parent liability insurance policy, if
applicable. The program shall be funded through appropriations
from the General Revenue Fund, specifically designated for
such purposes.

(t) The Department shall perform home studies and
investigations and shall exercise supervision over visitation
as ordered by a court pursuant to the Illinois Marriage and
Dissolution of Marriage Act or the Adoption Act only if:

(1) an order entered by an Illinois court specifically
directs the Department to perform such services; and

(2) the court has ordered one or both of the parties to
the proceeding to reimburse the Department for its
reasonable costs for providing such services in accordance
with Department rules, or has determined that neither

party is financially able to pay.
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The Department shall provide written notification to the
court of the specific arrangements for supervised visitation
and projected monthly costs within 60 days of the court order.
The Department shall send to the court information related to
the costs incurred except 1in cases where the court has
determined the parties are financially wunable to pay. The
court may order additional periodic reports as appropriate.

(u) In addition to other information that must be
provided, whenever the Department places a child with a
prospective adoptive parent or parents, e¥ 1in a licensed
foster home, group home, or child care institution, or in a
relative home, the Department shall provide to the prospective
adoptive parent or parents or other caretaker:

(1) available detailed information concerning the
child's educational and health  history, copies of
immunization records (including insurance and medical card
information), a history of the child's previous
placements, 1f any, and reasons for placement changes
excluding any information that identifies or reveals the
location of any previous caretaker;

(2) a copy of the child's portion of the client
service plan, including any visitation arrangement, and
all amendments or revisions to it as related to the child;
and

(3) dinformation containing details of the child's

individualized educational plan when the child is
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receiving special education services.

The caretaker shall be informed of any known social or
behavioral information (including, but not limited to,
criminal Dbackground, fire setting, perpetuation of sexual
abuse, destructive behavior, and substance abuse) necessary to
care for and safeguard the children to be placed or currently
in the home. The Department may prepare a written summary of
the information required by this paragraph, which may be
provided to the foster or prospective adoptive parent in
advance of a placement. The foster or prospective adoptive
parent may review the supporting documents in the child's file
in the presence of casework staff. In the case of an emergency
placement, casework staff shall at least provide known
information wverbally, 1if necessary, and must subsequently
provide the information in writing as required Dby this
subsection.

The information described in this subsection shall be
provided in writing. In the case of emergency placements when
time does not allow prior review, preparation, and collection
of written information, the Department shall provide such
information as it becomes available. Within 10 business days
after placement, the Department shall obtain from the
prospective adoptive parent or parents or other caretaker a
signed verification of receipt of the information provided.
Within 10 business days after placement, the Department shall

provide to the child's guardian ad 1litem a copy of the
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information provided to the prospective adoptive parent or
parents or other caretaker. The information provided to the
prospective adoptive parent or parents or other caretaker
shall be reviewed and approved regarding accuracy at the
supervisory level.

(u-5) Effective July 1, 1995, only foster care placements
licensed as foster family homes pursuant to the Child Care Act
of 1969 shall be eligible to receive foster care payments from
the Department. Relative caregivers who, as of July 1, 1995,
were approved pursuant to approved relative placement rules
previously promulgated by the Department at 89 Ill. Adm. Code
335 and had submitted an application for licensure as a foster
family home may continue to receive foster care payments only
until the Department determines that they may be licensed as a
foster family home or that their application for licensure is
denied or until September 30, 1995, whichever occurs first.

(v) The Department shall access criminal history record
information as defined in the Illinois Uniform Conviction
Information Act and information maintained in the adjudicatory

and dispositional record system as defined in Section 2605-355

of the Illinois PBepartment—of State Police Law AH20—3FEES

2605/2605—355)% if the Department determines the information is
necessary to perform its duties under the Abused and Neglected
Child Reporting Act, the Child Care Act of 1969, and the
Children and Family Services Act. The Department shall provide

for interactive computerized communication and processing
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equipment that permits direct on-line communication with the

ITllinois bepartment—eoFf State Police's central criminal history
data repository. The Department shall comply with all

certification requirements and provide certified operators who

have been trained by personnel from the Illinois Pepartment—of
State Police. In addition, one Office of the Inspector General
investigator shall have training in the use of the criminal
history information access system and have access to the
terminal. The Department of Children and Family Services and

its employees shall abide by rules and regulations established

by the Illinois bDepartment—ef State Police relating to the
access and dissemination of this information.

(v-1) Prior to final approval for placement of a child,
the Department shall conduct a criminal records background
check of the prospective foster or adoptive parent, including
fingerprint-based checks of national crime 1information
databases. Final approval for placement shall not be granted
if the record check reveals a felony conviction for child
abuse or neglect, for spousal abuse, for a crime against
children, or for a crime involving violence, including rape,
sexual assault, or homicide, but not including other physical
assault or battery, or if there is a felony conviction for
physical assault, battery, or a drug-related offense committed
within the past 5 years.

(v=2) Prior to final approval for placement of a child,

the Department shall check its child abuse and neglect
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registry for information concerning prospective foster and
adoptive parents, and any adult living in the home. If any
prospective foster or adoptive parent or other adult living in
the home has resided in another state in the preceding 5 years,
the Department shall request a check of that other state's
child abuse and neglect registry.

(w) Within 120 days of August 20, 1995 (the effective date
of Public Act 89-392), the Department shall prepare and submit
to the Governor and the General Assembly, a written plan for
the development of in-state licensed secure child care
facilities that care for children who are in need of secure
living arrangements for their health, safety, and well-being.
For purposes of this subsection, secure care facility shall
mean a facility that is designed and operated to ensure that
all entrances and exits from the facility, a building or a
distinct part of the building, are under the exclusive control
of the staff of the facility, whether or not the child has the
freedom of movement within the perimeter of the facility,
building, or distinct part of the building. The plan shall
include descriptions of the types of facilities that are
needed in Illinois; the cost of developing these secure care
facilities; the estimated number of placements; the potential
cost savings resulting from the movement of children currently
out-of-state who are projected to be returned to Illinois; the
necessary geographic distribution of these facilities in

Illinois; and a proposed timetable for development of such
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facilities.

(x) The Department shall conduct annual credit history
checks to determine the financial history of children placed
under its guardianship pursuant to the Juvenile Court Act of
1987. The Department shall conduct such credit checks starting
when a vyouth in care turns 12 vyears old and each year
thereafter for the duration of the guardianship as terminated
pursuant to the Juvenile Court Act of 1987. The Department
shall determine 1if financial exploitation of the child's
personal information has occurred. If financial exploitation
appears to have taken place or 1is presently ongoing, the
Department shall notify the proper law enforcement agency, the
proper State's Attorney, or the Attorney General.

(y) Beginning on July 22, 2010 (the effective date of
Public Act 96-1189), a child with a disability who receives
residential and educational services from the Department shall
be eligible to receive transition services in accordance with
Article 14 of the School Code from the age of 14.5 through age
21, inclusive, notwithstanding the child's residential
services arrangement. For purposes of this subsection, "child
with a disability" means a child with a disability as defined
by the federal 1Individuals with Disabilities Education
Improvement Act of 2004.

(z) The Department shall access criminal history record
information as defined as "background information" in this

subsection and criminal history record information as defined
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in the TIllinois Uniform Conviction Information Act for each
Department employee or Department applicant. Each Department

employee or Department applicant shall submit his or her

fingerprints to the Illinois Pepartment—ef State Police in the

form and manner prescribed by the Illinois bepartmept—ef State
Police. These fingerprints shall be checked against the

fingerprint records now and hereafter filed in the Illinois

Pepartment—of State Police and the Federal Bureau of
Investigation criminal history records databases. The Illinois
Bepartment—of State Police shall charge a fee for conducting
the criminal history record check, which shall be deposited

into the State Police Services Fund and shall not exceed the

actual cost of the record check. The Illinois DeparEment—oF
State Police shall furnish, pursuant to positive
identification, all Illinois conviction information to the
Department of Children and Family Services.
For purposes of this subsection:
"Background information" means all of the following:
(i) Upon the request of the Department of Children and
Family Services, conviction information obtained from the
Illinois bDepartment—ef State Police as a result of a
fingerprint-based criminal history records check of the
Illinois criminal history records database and the Federal
Bureau of Investigation criminal history records database
concerning a Department employee or Department applicant.

(1i1) Information obtained by the Department of
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Children and Family Services after performing a check of

the Illinoils bepartment—eoF+ State Police's Sex Offender

Database, as authorized by Section 120 of the Sex Offender

Community Notification Law, concerning a Department

employee or Department applicant.

(ii1i) Information obtained by the Department of
Children and Family Services after performing a check of
the Child Abuse and Neglect Tracking System (CANTS)
operated and maintained by the Department.

"Department employee" means a full-time or temporary
employee coded or certified within the State of 1Illinois
Personnel System.

"Department applicant" means an individual who has
conditional Department full-time or part-time work, a
contractor, an individual used to replace or supplement staff,
an academic intern, a volunteer in Department offices or on
Department contracts, a work-study student, an individual or
entity licensed by the Department, or an unlicensed service
provider who works as a condition of a contract or an agreement
and whose work may bring the unlicensed service provider into
contact with Department clients or client records.

(Source: P.A. 100-159, eff. 8-18-17; 100-522, eff. 9-22-17;
100-759, eff. 1-1-19; 100-863, eff. 8-14-18; 100-978, eff.
8-19-18; 101-13, eff. 6-12-19; 101-79, eff. 7-12-19; 101-81,

eff. 7-12-19; revised 8-1-19.)
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(20 ILCS 505/35.5)

Sec. 35.5. Inspector General.

(a) The Governor shall appoint, and the Senate shall
confirm, an Inspector General who shall have the authority to
conduct investigations into allegations of or incidents of
possible misconduct, misfeasance, malfeasance, or violations
of rules, procedures, or laws by any employee, foster parent,
service provider, or contractor of the Department of Children
and Family Services, except for allegations of violations of
the State Officials and Employees Ethics Act which shall be
referred to the Office of the Governor's Executive Inspector
General for investigation. The Inspector General shall make
recommendations to the Director of Children and Family
Services concerning sanctions or disciplinary actions against
Department employees or providers of service under contract to
the Department. The Director of Children and Family Services
shall provide the Inspector General with an implementation
report on the status of any corrective actions taken on
recommendations under review and shall continue sending
updated reports until the corrective action is completed. The
Director shall provide a written response to the Inspector
General indicating the status of any sanctions or disciplinary
actions against employees or providers of service involving
any investigation subject to review. In any case, information
included in the reports to the Inspector General and

Department responses shall be subject to the public disclosure
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requirements of the Abused and Neglected Child Reporting Act.
Any investigation conducted by the Inspector General shall be
independent and separate from the investigation mandated by
the Abused and Neglected Child Reporting Act. The Inspector
General shall be appointed for a term of 4 years. The Inspector
General shall function independently within the Department of
Children and Family Services with respect to the operations of
the Office of Inspector General, including the performance of
investigations and issuance of findings and recommendations,
and shall report to the Director of Children and Family
Services and the Governor and perform other duties the
Director may designate. The Inspector General shall adopt
rules as necessary to carry out the functions, purposes, and
duties of the office of Inspector General in the Department of
Children and Family Services, in accordance with the Illinois
Administrative Procedure Act and any other applicable law.

(b) The Inspector General shall have access to all
information and personnel necessary to perform the duties of
the office. To minimize duplication of efforts, and to assure
consistency and conformance with the requirements and
procedures established in the B.H. v. Suter consent decree and
to share resources when appropriate, the Inspector General
shall coordinate his or her activities with the Bureau of
Quality Assurance within the Department.

(c) The Inspector General shall be the primary liaison

between the Department and the Illinois Pepartment—ef State
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Police with regard to investigations conducted under the
Inspector General's auspices. If the Inspector General
determines that a possible criminal act has been committed, or

that special expertise is required in the investigation, he or

she shall immediately notify the Illinois PDeparEmernt—eof State
Police. All investigations conducted by the Inspector General
shall Dbe conducted in a manner designed to ensure the
preservation of evidence for possible use 1in a criminal
prosecution.

(d) The Inspector General may recommend to the Department
of Children and Family Services, the Department of Public
Health, or any other appropriate agency, sanctions to be
imposed against service providers under the jurisdiction of or
under contract with the Department for the protection of
children in the custody or under the guardianship of the
Department who received services from those providers. The
Inspector General may seek the assistance of the Attorney
General or any of the several State's Attorneys in imposing
sanctions.

(e) The Inspector General shall at all times be granted
access to any foster home, facility, or program operated for
or licensed or funded by the Department.

(f) Nothing in this Section shall limit investigations by
the Department of Children and Family Services that may
otherwise be required by law or that may be necessary in that

Department's capacity as the central administrative authority
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for child welfare.

(g) The Inspector General shall have the power to subpoena
witnesses and compel the production of books and papers
pertinent to an investigation authorized by this Act. The
power to subpoena or to compel the production of books and
papers, however, shall not extend to the person or documents
of a labor organization or its representatives insofar as the
person or documents of a labor organization relate to the
function of representing an employee subject to investigation
under this Act. Any person who fails to appear in response to a
subpoena or to answer any question or produce any books or
papers pertinent to an investigation under this Act, except as
otherwise provided in this Section, or who knowingly gives
false testimony in relation to an investigation under this Act
is guilty of a Class A misdemeanor.

(h) The Inspector General shall provide to the General
Assembly and the Governor, no later than January 1 of each
year, a summary of reports and investigations made under this
Section for the prior fiscal year. The summaries shall detail
the imposition of sanctions and the final disposition of those
recommendations. The summaries shall not contain any
confidential or identifying information concerning the
subjects of the reports and investigations. The summaries also
shall include detailed recommended administrative actions and
matters for consideration by the General Assembly.

(Source: P.A. 95-527, eff. 6-1-08; 96-555, eff. 8-18-09.)
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(20 ILCS 505/35.6)

Sec. 35.6. State-wide toll-free telephone number.

(a) There shall be a State-wide, toll-free telephone
numpber for any person, whether or not mandated by law, to
report to the Inspector General of the Department, suspected
misconduct, malfeasance, misfeasance, or violations of rules,
procedures, or laws by Department employees, service
providers, or contractors that 1is detrimental to the best
interest of children receiving care, services, or training
from or who were committed to the Department as allowed under
Section 5 of this Act. Immediately upon receipt of a telephone
call regarding suspected abuse or neglect of children, the
Inspector General shall refer the call to the Child Abuse and
Neglect Hotline or to the Illinois State Police as mandated by
the Abused and Neglected Child Reporting Act and Section 35.5
of this Act. A mandated reporter shall not be relieved of his
or her duty to report incidents to the Child Abuse and Neglect
Hotline referred to in this subsection. The Inspector General
shall also establish rules and procedures for evaluating
reports of suspected misconduct and violation of rules and for
conducting an investigation of such reports.

(b) The Inspector General shall prepare and maintain
written records from the reporting source that shall contain
the following information to the extent known at the time the

report is made: (1) the names and addresses of the child and
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the person responsible for the child's welfare; (2) the nature
of the misconduct and the detriment cause to the child's best
interest; (3) the names of the persons or agencies responsible
for the alleged misconduct. Any investigation conducted by the
Inspector General pursuant to such information shall not
duplicate and shall be separate from the investigation
mandated by the Abused and Neglected Child Reporting Act.
However, the Inspector General may include the results of such
investigation in reports compiled under this Section. At the
request of the reporting agent, the Inspector General shall
keep the identity of the reporting agent strictly confidential
from the operation of the Department, until the Inspector
General shall determine what recommendations shall be made
with regard to discipline or sanction of the Department
employee, service provider, or contractor, with the exception
of suspected child abuse or neglect which shall be handled
consistent with the Abused and Neglected Child Reporting Act
and Section 35.5 of this Act. The Department shall take
whatever steps are necessary to assure that a person making a
report in good faith under this Section 1is not adversely
affected solely on the basis of having made such report.

(Source: P.A. 92-334, eff. 8-10-01.)

Section 130. The Department of Children and Family
Services Powers Law of the Civil Administrative Code of

Illinois is amended by changing Section 510-100 as follows:
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(20 ILCS 510/510-100) (was 20 ILCS 510/65.8)

Sec. 510-100. Criminal history record information.
Whenever the Department is authorized or required by law to
consider some aspect of criminal history record information
for the purpose of carrying out its statutory powers and
responsibilities, then, upon request and payment of fees in
conformance with the requirements of Section 2605-400 of the

ITllinois Departemernt Sra State Police Law (20—FEES

2605/26605—466), the Illinois bDepartment—ef State Police is
authorized to furnish, pursuant to positive identification,
the information contained in State files that is necessary to
fulfill the request.

(Source: P.A. 91-239, eff. 1-1-00.)

Section 135. The Child Death Review Team Act is amended by

changing Section 15 as follows:

(20 ILCS 515/15)

Sec. 15. Child death review teams; establishment.

(a) The Inspector General of the Department, in
consultation and cooperation with the Executive Council, law
enforcement, and other professionals who work in the field of
investigating, treating, or preventing child abuse or neglect
in that subregion, shall appoint members to a child death

review team 1in each of the Department's administrative
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subregions of the State outside Cook County and at least one
child death review team in Cook County. The members of a team
shall be appointed for 2-year terms and shall be eligible for
reappointment upon the expiration of the terms. The Inspector
General of the Department must fill any vacancy in a team
within 60 days after that vacancy occurs.
(b) Each child death review team shall consist of at least
one member from each of the following categories:
(1) Pediatrician or other physician knowledgeable
about child abuse and neglect.
(2) Representative of the Department.
(3) State's attorney or State's attorney's
representative.
(4) Representative of a local law enforcement agency.
(5) Psychologist or psychiatrist.
(6) Representative of a local health department.
(7) Representative of a school district or other
education or child care interests.
(8) Coroner or forensic pathologist.
(9) Representative of a child welfare agency or child
advocacy organization.
(10) Representative of a 1local hospital, trauma

center, or provider of emergency medical services.

)
qr
H

(11) Representative of the Illinois Peparem

H
H

State Police.

(12) Representative of the Department of Public
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Health.

Each child death review team may make recommendations to
the Inspector General of the Department concerning additional
appointments. In the event of a disagreement, the Executive
Council's decision shall control.

Each child death review team member must have demonstrated
experience and an interest in investigating, treating, or
preventing child abuse or neglect.

(c) Each c¢child death review team shall select a
chairperson and vice-chairperson from among its members. The
chairperson shall also serve on the Illinois Child Death
Review Teams Executive Council. The vice-chairperson may also
serve on the Illinois Child Death Review Teams Executive
Council, but shall not have a vote on child death review team
business unless the chairperson is unable to attend a meeting.

(d) The child death review teams shall be funded under a
separate line item in the Department's annual budget.

(e) The Department shall provide at least one full-time
Statewide Department of Children and Family Services Liaison
who shall attend all child death review team meetings, all
Executive meetings, all Executive Council meetings, and
meetings between the Director and the Executive Council.

(Source: P.A. 100-397, eff. 1-1-18; 100-1122, eff. 11-27-18.)

Section 140. The Financial Institutions Code is amended by

changing Section 6 as follows:



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB3655 - 174 - LRB102 16922 WGH 22334 b

(20 TLCS 1205/6) (from Ch. 17, par. 106)

Sec. 6. In addition to the duties imposed elsewhere in
this Act, the Department has the following powers:

(1) To exercise the rights, powers and duties vested by
law in the Auditor of Public Accounts under "An Act to provide
for the incorporation, management and regulation of pawners'
societies and limiting the rate of compensation to be paid for
advances, storage and insurance on pawns and pledges and to
allow the loaning of money upon personal property", approved
March 29, 1899, as amended.

(2) To exercise the rights, powers and duties vested by
law in the Auditor of Public Accounts under "An Act in relation
to the definition, 1licensing and regulation of community
currency exchanges and ambulatory currency exchanges, and the
operators and employees thereof, and to make an appropriation
therefor, and to provide penalties and remedies for the
violation thereof", approved June 30, 1943, as amended.

(3) To exercise the rights, powers, and duties vested by
law in the Auditor of Public Accounts under "An Act in relation
to the buying and selling of foreign exchange and the
transmission or transfer of money to foreign countries",
approved June 28, 1923, as amended.

(4) To exercise the rights, powers, and duties vested by
law in the Auditor of Public Accounts under "An Act to provide

for and regulate the business of guaranteeing titles to real
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estate by corporations", approved May 13, 1901, as amended.

(5) To exercise the rights, powers and duties vested by
law in the Department of Insurance under "An Act to define,
license, and regulate the business of making loans of eight
hundred dollars or less, permitting an interest charge thereon
greater than otherwise allowed by law, authorizing and
regulating the assignment of wages or salary when taken as
security for any such loan or as consideration for a payment of
eight hundred dollars or less, providing penalties, and to
repeal Acts therein named", approved July 11, 1935, as
amended.

(6) To administer and enforce "An Act to license and
regulate the keeping and letting of safety deposit boxes,
safes, and vaults, and the opening thereof, and to repeal a
certain Act therein named", approved June 13, 1945, as
amended.

(7) Whenever the Department is authorized or required by
law to consider some aspect of criminal history record
information for the purpose of carrying out 1its statutory
powers and responsibilities, then, upon request and payment of
fees in conformance with the requirements of Section 2605-400

of the Illinois Pepartment—ef State Police Law A260—FEES

2605/2605—4060), the Illinois bDepartment—eof State Police 1is
authorized to furnish, pursuant to positive identification,
such information contained in State files as is necessary to

fulfill the request.
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(8) To administer the Payday Loan Reform Act.

(Source: P.A. 94-13, eff. 12-6-05.)

Section 145. The Department of Human Services Act 1is

amended by changing Section 1-17 as follows:

(20 ILCS 1305/1-17)

Sec. 1-17. Inspector General.

(a) Nature and purpose. It is the express intent of the
General Assembly to ensure the health, safety, and financial
condition of individuals receiving services in this State due
to mental illness, developmental disability, or both by
protecting those persons from acts of abuse, neglect, or both
by service providers. To that end, the Office of the Inspector
General for the Department of Human Services 1is created to
investigate and report upon allegations of the abuse, neglect,
or financial exploitation of individuals receiving services
within mental health facilities, developmental disabilities
facilities, and community agencies operated, licensed, funded,
or certified by the Department of Human Services, but not
licensed or certified by any other State agency.

(b) Definitions. The following definitions apply to this
Section:

"Adult student with a disability" means an adult student,
age 18 through 21, inclusive, with an Individual Education

Program, other than a resident of a facility licensed by the
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Department of Children and Family Services in accordance with
the Child Care Act of 1969. For purposes of this definition,
"through age 21, inclusive", means through the day before the
student's 22nd birthday.

"Agency" or "community agency" means (i) a community
agency licensed, funded, or certified by the Department, but
not licensed or certified by any other human services agency
of the State, to provide mental  health service or
developmental disabilities service, or (11) a program
licensed, funded, or certified by the Department, but not
licensed or certified by any other human services agency of
the State, to provide mental health service or developmental
disabilities service.

"Aggravating circumstance" means a factor that is
attendant to a finding and that tends to compound or increase
the culpability of the accused.

"Allegation”" means an assertion, complaint, suspicion, or
incident involving any of the following conduct by an
employee, facility, or agency against an individual or
individuals: mental abuse, physical abuse, sexual abuse,
neglect, or financial exploitation.

"Day" means working day, unless otherwise specified.

"Deflection" means a situation in which an individual 1is
presented for admission to a facility or agency, and the
facility staff or agency staff do not admit the individual.

"Deflection" includes triage, redirection, and denial of
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admission.

"Department”" means the Department of Human Services.

"Developmental disability" means "developmental
disability" as defined in the Mental Health and Developmental
Disabilities Code.

"Egregious neglect" means a finding of neglect as
determined by the Inspector General that (i) represents a
gross failure to adequately provide for, or a callused
indifference to, the health, safety, or medical needs of an
individual and (ii) results in an individual's death or other
serious deterioration of an individual's physical condition or
mental condition.

"Employee" means any person who provides services at the
facility or agency on-site or off-site. The service
relationship can be with the individual or with the facility
or agency. Also, "employee" includes any employee or
contractual agent of the Department of Human Services or the
community agency involved in providing or monitoring or
administering mental health or developmental disability
services. This includes but is not 1limited to: owners,
operators, payroll personnel, contractors, subcontractors, and
volunteers.

"Facility"™ or "State-operated facility" means a mental
health facility or developmental disabilities facility
operated by the Department.

"Financial exploitation" means taking unjust advantage of
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an individual's assets, property, or financial resources
through deception, intimidation, or conversion for the
employee's, facility's, or agency's own advantage or benefit.

"Finding" means the Office of 1Inspector General's
determination regarding whether an allegation is
substantiated, unsubstantiated, or unfounded.

"Health Care Worker Registry" or "Registry" means the
Health Care Worker Registry under the Health Care Worker
Background Check Act.

"Individual" means any person receiving mental health
service, developmental disabilities service, or both from a
facility or agency, while either on-site or off-site.

"Mental abuse" means the use of demeaning, intimidating,
or threatening words, signs, gestures, or other actions by an
employee about an individual and in the presence of an
individual or individuals that results in emotional distress
or maladaptive behavior, or could have resulted in emotional
distress or maladaptive behavior, for any individual present.

"Mental illness" means "mental illness" as defined in the
Mental Health and Developmental Disabilities Code.

"Mentally 111" means having a mental illness.

"Mitigating circumstance" means a condition that (i) 1is
attendant to a finding, (ii) does not excuse or justify the
conduct in question, but (iii) may be considered in evaluating
the severity of the conduct, the culpability of the accused,

or both the severity of the conduct and the culpability of the
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accused.

"Neglect" means an employee's, agency's, or facility's
failure to provide adequate medical care, personal care, or
maintenance and that, as a consequence, (1) causes an
individual pain, injury, or emotional distress, (ii) results
in either an individual's maladaptive Dbehavior or the
deterioration of an individual's physical condition or mental
condition, or (iii) places the individual's health or safety
at substantial risk.

"Person with a developmental disability" means a person
having a developmental disability.

"Physical abuse" means an employee's non-accidental and
inappropriate contact with an individual that causes bodily
harm. "Physical abuse" includes actions that cause bodily harm
as a result of an employee directing an individual or person to
physically abuse another individual.

"Recommendation" means an admonition, separate from a
finding, that requires action by the facility, agency, or
Department to correct a systemic issue, problem, or deficiency
identified during an investigation.

"Required reporter" means any employee who suspects,
witnesses, or is informed of an allegation of any one or more
of the following: mental abuse, physical abuse, sexual abuse,
neglect, or financial exploitation.

"Secretary" means the Chief Administrative Officer of the

Department.
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"Sexual abuse" means any sexual contact or intimate
physical contact between an employee and an individual,
including an employee's coercion or encouragement of an
individual to engage in sexual behavior that results in sexual
contact, intimate physical contact, sexual Dbehavior, or
intimate physical behavior. Sexual abuse also includes (i) an
employee's actions that result in the sending or showing of
sexually explicit images to an individual wvia computer,
cellular phone, electronic mail, portable electronic device,
or other media with or without contact with the individual or
(ii) an employee's posting of sexually explicit images of an
individual online or elsewhere whether or not there is contact
with the individual.

"Sexually explicit images" includes, but is not limited
to, any material which depicts nudity, sexual conduct, or
sado-masochistic abuse, or which contains explicit and
detailed verbal descriptions or narrative accounts of sexual
excitement, sexual conduct, or sado-masochistic abuse.

"Substantiated" means there 1is a preponderance of the
evidence to support the allegation.

"Unfounded" means there is no credible evidence to support
the allegation.

"Unsubstantiated" means there is credible evidence, but
less than a preponderance of evidence to support the
allegation.

(c) Appointment. The Governor shall appoint, and the
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Senate shall confirm, an Inspector General. The Inspector
General shall be appointed for a term of 4 years and shall
function within the Department of Human Services and report to
the Secretary and the Governor.

(d) Operation and appropriation. The Inspector General
shall function independently within the Department with
respect to the operations of the O0Office, including the
performance of investigations and issuance of findings and
recommendations. The appropriation for the Office of Inspector
General shall be separate from the overall appropriation for
the Department.

(e) Powers and duties. The Inspector General shall
investigate reports of suspected mental abuse, physical abuse,
sexual abuse, neglect, or financial exploitation of
individuals in any mental health or developmental disabilities
facility or agency and shall have authority to take immediate
action to prevent any one or more of the following from
happening to individuals under its jurisdiction: mental abuse,
physical abuse, sexual abuse, neglect, or financial
exploitation. Upon written request of an agency of this State,
the Inspector General may assist another agency of the State
in investigating reports of the abuse, neglect, or abuse and
neglect of ©persons with mental illness, persons with
developmental disabilities, or persons with both. To comply
with the requirements of subsection (k) of this Section, the

Inspector General shall also review all reportable deaths for
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which there is no allegation of abuse or neglect. Nothing in
this Section shall preempt any duties of the Medical Review
Board set forth in the Mental Health and Developmental
Disabilities Code. The 1Inspector General shall have no
authority to investigate alleged wviolations of the State
Officials and Employees Ethics Act. Allegations of misconduct
under the State Officials and Employees Ethics Act shall be
referred to the Office of the Governor's Executive Inspector
General for investigation.

(f) Limitations. The Inspector General shall not conduct
an investigation within an agency or facility if that
investigation would be redundant to or interfere with an
investigation conducted by another State agency. The Inspector
General shall have no supervision over, or involvement in, the
routine programmatic, licensing, funding, or certification
operations of the Department. Nothing in this subsection
limits investigations by the Department that may otherwise be
required by law or that may be necessary in the Department's
capacity as central administrative authority responsible for
the operation of the State's mental health and developmental
disabilities facilities.

(g) Rulemaking authority. The 1Inspector General shall
promulgate rules establishing minimum requirements for
reporting allegations as well as for initiating, conducting,
and completing investigations based upon the nature of the

allegation or allegations. The rules shall clearly establish
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that if 2 or more State agencies could investigate an
allegation, the Inspector General shall not conduct an
investigation that would be redundant to, or interfere with,
an investigation conducted by another State agency. The rules
shall further clarify the method and circumstances under which
the Office of 1Inspector General may interact with the
licensing, funding, or certification units of the Department
in preventing further occurrences of mental abuse, physical
abuse, sexual abuse, neglect, egregious neglect, and financial
exploitation.

(h) Training programs. The Inspector General shall (i)
establish a comprehensive program to ensure that every person
authorized to conduct investigations receives ongoing training
relative to investigation techniques, communication skills,
and the appropriate means of interacting with persons
receiving treatment for mental illness, developmental
disability, or both mental illness and developmental
disability, and (ii) establish and conduct periodic training
programs for facility and agency employees concerning the
prevention and reporting of any one or more of the following:
mental abuse, physical abuse, sexual abuse, neglect, egregious
neglect, or financial exploitation. The Inspector General
shall further ensure (i) every person authorized to conduct
investigations at community agencies receives ongoing training
in Title 59, Parts 115, 116, and 119 of the 1Illinois

Administrative Code, and (ii) every person authorized to
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conduct investigations shall receive ongoing training in Title

59, Part 50 of the Illinois Administrative Code. Nothing in

this Section shall be deemed to prevent the O0Office of
Inspector General from conducting any other training as
determined by the 1Inspector General to be necessary or

helpful.

(i) Duty to cooperate.

(1) The Inspector General shall at all times be
granted access to any facility or agency for the purpose
of investigating any allegation, conducting unannounced
site wvisits, monitoring compliance with a written
response, or completing any other statutorily assigned
duty. The Inspector General shall conduct unannounced site
visits to each facility at least annually for the purpose
of reviewing and making recommendations on systemic issues
relative to preventing, reporting, investigating, and
responding to all of the following: mental abuse, physical
abuse, sexual abuse, neglect, egregious neglect, or
financial exploitation.

(2) Any employee who fails to cooperate with an Office
of the Inspector General investigation is in violation of
this Act. Failure to cooperate with an investigation
includes, but is not limited to, any one or more of the
following: (i) creating and transmitting a false report to
the Office of the 1Inspector General hotline, (idi)

providing false information to an Office of the Inspector
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General Investigator during an investigation, (1ii)
colluding with other employees to cover up evidence, (iv)
colluding with other employees to provide false
information to an Office of the 1Inspector General
investigator, (v) destroying evidence, (vi) withholding
evidence, or (vii) otherwise obstructing an Office of the

Inspector General investigation. Additionally, any

employee who, during an unannounced site visit or written

response compliance check, fails to cooperate with
requests from the Office of the Inspector General is in
violation of this Act.

(7) Subpoena powers. The Inspector General shall have the
power to subpoena witnesses and compel the production of all
documents and physical evidence relating to his or her
investigations and any hearings authorized by this Act. This
subpoena power shall not extend to persons or documents of a
labor organization or 1its representatives insofar as the
persons are acting in a representative capacity to an employee
whose conduct is the subject of an investigation or the
documents relate to that representation. Any person who
otherwise fails to respond to a subpoena or who knowingly
provides false information to the Office of the Inspector
General by subpoena during an investigation is guilty of a
Class A misdemeanor.

(k) Reporting allegations and deaths.

(1) Allegations. If an employee witnesses, is told of,
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or has reason to believe an incident of mental abuse,
physical abuse, sexual abuse, neglect, or financial
exploitation has occurred, the employee, agency, oOr
facility shall report the allegation Dby phone to the
Office of the Inspector General hotline according to the
agency's or facility's procedures, but in no event later
than 4 hours after the initial discovery of the incident,
allegation, or suspicion of any one or more of the
following: mental abuse, physical abuse, sexual abuse,
neglect, or financial exploitation. A required reporter as
defined in subsection (b) of this Section who knowingly or
intentionally fails to comply with these reporting
requirements is guilty of a Class A misdemeanor.

(2) Deaths. Absent an allegation, a required reporter
shall, within 24 hours after initial discovery, report by
phone to the Office of the Inspector General hotline each
of the following:

(i) Any death of an individual occurring within 14
calendar days after discharge or transfer of the
individual from a residential program or facility.

(ii) Any death of an individual occurring within
24 hours after deflection from a residential program
or facility.

(iii) Any other death of an individual occurring
at an agency or facility or at any Department-funded

site.
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(3) Retaliation. It is a violation of this Act for any
employee or administrator of an agency or facility to take
retaliatory action against an employee who acts in good
faith in conformance with his or her duties as a required
reporter.

(1) Reporting to law enforcement.

(1) Reporting criminal acts. Within 24 hours after
determining that there is credible evidence indicating
that a criminal act may have been committed or that

special expertise may be required in an investigation, the

Inspector General shall notify the Illinois bPepartment—of
State Police or other appropriate law enforcement
authority, or ensure that such notification is made. The
Illinois Pepartment—of State Police shall investigate any
report from a State-operated facility indicating a
possible murder, sexual assault, or other felony by an
employee. All investigations conducted by the Inspector
General shall be conducted in a manner designed to ensure
the preservation of evidence for possible use in a
criminal prosecution.

(2) Reporting allegations of adult students with
disabilities. Upon receipt of a reportable allegation
regarding an adult student with a disability, the
Department's Office of the Inspector General shall
determine whether the allegation meets the criteria for

the Domestic Abuse Program under the Abuse of Adults with
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Disabilities 1Intervention Act. If the allegation 1is

reportable to that program, the Office of the Inspector

General shall initiate an investigation. If the allegation

is not reportable to the Domestic Abuse Program, the

Office of the Inspector General shall make an expeditious

referral to the respective law enforcement entity. If the

alleged victim 1s already receiving services from the

Department, the Office of the Inspector General shall also

make a referral to the respective Department of Human

Services' Division or Bureau.

(m) Investigative reports. Upon completion of an
investigation, the Office of Inspector General shall issue an
investigative report identifying whether the allegations are
substantiated, unsubstantiated, or unfounded. Within 10
business days after the transmittal of a completed
investigative report substantiating an allegation, finding an
allegation is unsubstantiated, or if a recommendation is made,
the Inspector General shall provide the investigative report
on the case to the Secretary and to the director of the
facility or agency where any one or more of the following
occurred: mental abuse, physical abuse, sexual abuse, neglect,
egregious neglect, or financial exploitation. The director of
the facility or agency shall be responsible for maintaining
the confidentiality of the investigative report consistent
with State and federal law. In a substantiated case, the

investigative report shall include any mitigating or
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aggravating circumstances that were identified during the
investigation. If the case involves substantiated neglect, the
investigative report shall also state whether egregious
neglect was found. An investigative report may also set forth
recommendations. All investigative reports prepared by the
Office o0of the 1Inspector General shall Dbe <considered
confidential and shall not be released except as provided by
the law of this State or as required under applicable federal
law. Unsubstantiated and unfounded reports shall not be
disclosed except as allowed under Section 6 of the Abused and
Neglected Long Term Care Facility Residents Reporting Act. Raw
data used to compile the investigative report shall not be
subject to release unless required by law or a court order.
"Raw data used to compile the investigative report" includes,
but is not limited to, any one or more of the following: the
initial complaint, witness statements, photographs,
investigator's notes, police reports, or incident reports. If
the allegations are substantiated, the victim, the victim's
guardian, and the accused shall be provided with a redacted
copy of the investigative report. Death reports where there
was no allegation of abuse or neglect shall only be released
pursuant to applicable State or federal law or a valid court
order. Unredacted investigative reports, as well as raw data,
may be shared with a local law enforcement entity, a State's
Attorney's office, or a county coroner's office upon written

request.
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(n) Written responses, clarification requests, and

reconsideration requests.

(1) Written responses. Within 30 calendar days from
receipt of a substantiated investigative report or an
investigative report which contains recommendations,
absent a reconsideration request, the facility or agency
shall file a written response that addresses, in a concise
and reasoned manner, the actions taken to: (i) protect the
individual; (ii) prevent recurrences; and (iii) eliminate
the problems identified. The response shall include the
implementation and completion dates of such actions. If
the written response is not filed within the allotted 30
calendar day period, the Secretary shall determine the
appropriate corrective action to be taken.

(2) Requests for clarification. The facility, agency,
victim or guardian, or the subject employee may request
that the Office of Inspector General clarify the finding
or findings for which clarification is sought.

(3) Requests for reconsideration. The facility,
agency, victim or guardian, or the subject employee may
request that the O0Office of the Inspector General
reconsider the finding or findings or the recommendations.
A request for reconsideration shall be subject to a
multi-layer review and shall include at least one reviewer
who did not participate in the investigation or approval

of the original investigative report. After the
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multi-layer review process has been completed, the

Inspector General shall make the final determination on

the reconsideration request. The investigation shall be

reopened 1f the reconsideration determination finds that
additional information is needed to complete the
investigative record.

(0) Disclosure of the finding by the Inspector General.
The Inspector General shall disclose the finding of an
investigation to the following persons: (i) the Governor, (ii)
the Secretary, (iii) the director of the facility or agency,
(iv) the alleged victims and their guardians, (v) the
complainant, and (vi) the accused. This information shall
include whether the allegations were deemed substantiated,
unsubstantiated, or unfounded.

(p) Secretary review. Upon review of the Inspector
General's investigative report and any agency's or facility's
written response, the Secretary shall accept or reject the
written response and notify the Inspector General of that
determination. The Secretary may further direct that other
administrative action be taken, including, but not limited to,
any one or more of the following: (i) additional site visits,
(11) training, (1ii1) provision of technical assistance
relative to administrative needs, licensure, or certification,
or (iv) the imposition of appropriate sanctions.

(q) Action by facility or agency. Within 30 days of the

date the Secretary approves the written response or directs
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that further administrative action be taken, the facility or
agency shall provide an implementation report to the Inspector
General that provides the status of the action taken. The
facility or agency shall be allowed an additional 30 days to
send notice of completion of the action or to send an updated
implementation report. If the action has not been completed
within the additional 30-day period, the facility or agency
shall send updated implementation reports every 60 days until
completion. The Inspector General shall conduct a review of
any implementation plan that takes more than 120 days after
approval to complete, and shall monitor compliance through a
random review of approved written responses, which may
include, but are not limited to: (i) site wvisits, (1i1)
telephone contact, and (iii) requests for additional
documentation evidencing compliance.

(r) Sanctions. Sanctions, 1f imposed by the Secretary
under Subdivision (p) (iv) of this Section, shall be designed
to prevent further acts of mental abuse, physical abuse,
sexual abuse, neglect, egregious neglect, or financial
exploitation or some combination of one or more of those acts
at a facility or agency, and may include any one or more of the
following:

(1) Appointment of on-site monitors.
(2) Transfer or relocation of an individual or
individuals.

(3) Closure of units.
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(4) Termination of any one or more of the following:
(1) Department licensing, (1ii) funding, or (1ii)
certification.

The Inspector General may seek the assistance of the

Illinois Attorney General or the office of any State's

Attorney in implementing sanctions.

(s) Health Care Worker Registry.

(1) Reporting to the Registry. The Inspector General
shall report to the Department of Public Health's Health
Care Worker Registry, a public registry, the identity and
finding of each employee of a facility or agency against
whom there is a final investigative report containing a
substantiated allegation of physical or sexual abuse,
financial exploitation, or egregious neglect of an
individual.

(2) Notice to employee. Prior to reporting the name of
an employee, the employee shall be notified of the
Department's obligation to report and shall be granted an
opportunity to request an administrative hearing, the sole
purpose of which 1is to determine if the substantiated
finding warrants reporting to the Registry. Notice to the
employee shall contain a clear and concise statement of
the grounds on which the report to the Registry is based,
offer the employee an opportunity for a hearing, and
identify the process for requesting such a hearing. Notice

is sufficient if provided by certified mail to the
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employee's last known address. If the employee fails to
request a hearing within 30 days from the date of the
notice, the Inspector General shall report the name of the
employee to the Registry. Nothing in this subdivision
(s) (2) shall diminish or impair the rights of a person who
is a member of a collective bargaining unit under the
Illinois Public Labor Relations Act or under any other
federal labor statute.

(3) Registry hearings. If the employee requests an
administrative hearing, the employee shall be granted an
opportunity to appear before an administrative law Jjudge
to present reasons why the employee's name should not be
reported to the Registry. The Department shall bear the
burden of presenting evidence that establishes, by a
preponderance of the evidence, that the substantiated
finding warrants reporting to the Registry. After
considering all the evidence presented, the administrative
law judge shall make a recommendation to the Secretary as
to whether the substantiated finding warrants reporting
the name of the employee to the Registry. The Secretary
shall render the final decision. The Department and the
employee shall have the right to request that the
administrative law judge consider a stipulated disposition
of these proceedings.

(4) Testimony at Registry hearings. A person who makes

a report or who investigates a report under this Act shall
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testify fully in any judicial proceeding resulting from
such a report, as to any evidence of abuse or neglect, or
the cause thereof. No evidence shall be excluded by reason
of any common law or statutory privilege relating to
communications between the alleged perpetrator of abuse or
neglect, or the individual alleged as the wvictim in the
report, and the person making or investigating the report.
Testimony at hearings is exempt from the confidentiality
requirements of subsection (f) of Section 10 of the Mental
Health and Developmental Disabilities Confidentiality Act.

(5) Employee's rights to collateral action. No
reporting to the Registry shall occur and no hearing shall
be set or proceed if an employee notifies the Inspector
General in writing, including any supporting
documentation, that he or she is formally contesting an
adverse employment action resulting from a substantiated
finding by complaint filed with the Illinois Civil Service
Commission, or which otherwise seeks to enforce the
employee's rights pursuant to any applicable collective
bargaining agreement. If an action taken by an employer
against an employee as a result of a finding of physical
abuse, sexual abuse, or egregious neglect 1is overturned
through an action filed with the Illinois Civil Service
Commission or under any applicable collective bargaining
agreement and if that employee's name has already been

sent to the Registry, the employee's name shall be removed
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from the Registry.

(6) Removal from Registry. At any time after the
report to the Registry, but no more than once in any
12-month period, an employee may petition the Department
in writing to remove his or her name from the Registry.
Upon receiving notice of such request, the Inspector
General shall conduct an investigation into the petition.
Upon receipt of such request, an administrative hearing
will be set by the Department. At the hearing, the
employee shall bear the burden of presenting evidence that
establishes, by a preponderance of the evidence, that
removal of the name from the Registry is in the public
interest. The parties may Jjointly request that the
administrative law judge consider a stipulated disposition
of these proceedings.

(t) Review of Administrative Decisions. The Department
shall preserve a record of all proceedings at any formal
hearing conducted by the Department involving Health Care
Worker Registry hearings. Final administrative decisions of
the Department are subject to Jjudicial review pursuant to
provisions of the Administrative Review Law.

(u) Quality Care Board. There 1is created, within the
Office of the Inspector General, a Quality Care Board to be
composed of 7 members appointed by the Governor with the
advice and consent of the Senate. One of the members shall be

designated as chairman by the Governor. Of the initial
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appointments made by the Governor, 4 Board members shall each
be appointed for a term of 4 years and 3 members shall each be
appointed for a term of 2 years. Upon the expiration of each
member's term, a successor shall be appointed for a term of 4
years. In the case of a vacancy in the office of any member,
the Governor shall appoint a successor for the remainder of
the unexpired term.

Members appointed by the Governor shall be qualified by
professional knowledge or experience in the area of law,
investigatory techniques, or in the area of care of the
mentally ill or care of persons with developmental
disabilities. Two members appointed by the Governor shall be
persons with a disability or parents of persons with a
disability. Members shall serve without compensation, but
shall be reimbursed for expenses incurred in connection with
the performance of their duties as members.

The Board shall meet quarterly, and may hold other
meetings on the call of the chairman. Four members shall
constitute a quorum allowing the Board to conduct its
business. The Board may adopt rules and regulations it deems
necessary to govern its own procedures.

The Board shall monitor and oversee the operations,
policies, and procedures of the Inspector General to ensure
the prompt and thorough investigation of allegations of
neglect and abuse. In fulfilling these responsibilities, the

Board may do the following:
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(1) Provide independent, expert consultation to the
Inspector General on policies and protocols for
investigations of alleged abuse, neglect, or both abuse
and neglect.

(2) Review existing regulations relating to the
operation of facilities.

(3) Advise the Inspector General as to the content of
training activities authorized under this Section.

(4) Recommend policies concerning methods for
improving the intergovernmental relationships between the
Office of the Inspector General and other State or federal
offices.

(v) Annual report. The Inspector General shall provide to
the General Assembly and the Governor, no later than January 1
of each year, a summary of reports and investigations made
under this Act for the prior fiscal year with respect to
individuals receiving mental health or developmental
disabilities services. The report shall detail the imposition
of sanctions, if any, and the final disposition of any
corrective or administrative action directed by the Secretary.
The summaries shall not —contain any confidential or
identifying information of any individual, but shall include
objective data identifying any trends in the number of
reported allegations, the timeliness of the Office of the
Inspector General's investigations, and their disposition, for

each facility and Department-wide, for the most recent 3-year
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time period. The report shall also identify, by facility, the
staff-to-patient ratios taking account of direct care staff
only. The report shall also include detailed recommended
administrative actions and matters for consideration by the
General Assembly.

(w) Program audit. The Auditor General shall conduct a
program audit of the Office of the Inspector General on an
as-needed basis, as determined by the Auditor General. The
audit shall specifically include the Inspector General's
compliance with the Act and effectiveness 1in investigating
reports of allegations occurring in any facility or agency.
The Auditor General shall conduct the program audit according
to the provisions of the Illinois State Auditing Act and shall
report its findings to the General Assembly no later than
January 1 following the audit period.

(x) Nothing in this Section shall be construed to mean
that an individual is a victim of abuse or neglect because of
health care services appropriately provided or not provided by
health care professionals.

(y) Nothing in this Section shall require a facility,
including its employees, agents, medical staff members, and
health care professionals, to provide a service to an
individual 1in contravention of that individual's stated or
implied objection to the provision of that service on the
ground that that service conflicts with the individual's

religious beliefs or practices, nor shall the failure to
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provide a service to an individual be considered abuse under
this Section if the individual has objected to the provision
of that service based on his or her religious beliefs or
practices.

(Source: P.A. 100-313, eff. 8-24-17; 100-432, eff. 8-25-17;
100-863, eff. 8-14-18; 100-943, eff. 1-1-19; 100-991, eff.

8-20-18; 100-1098, eff. 8-26-18; 101-81, eff. 7-12-19.)

Section 150. The Department of Innovation and Technology

Act is amended by changing Section 1-5 as follows:

(20 ILCS 1370/1-5)

Sec. 1-5. Definitions. In this Act:

"Bureau of Communications and Computer Services" means the
Bureau of Communications and Computer Services, also known as
the Bureau of Information and Communication Services, created
by rule (2 Illinois Administrative Code 750.40) within the
Department of Central Management Services.

"Client agency" means each transferring agency, or its
successor. When applicable, "client agency" may also include
any other public agency to which the Department provides
service to the extent specified in an interagency contract
with the public agency.

"Dedicated unit" means the dedicated bureau, division,
office, or other unit within a transferring agency that is

responsible for the information technology functions of the
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transferring agency. For the Office of the Governor,
"dedicated unit" means the Information Technology Office, also
known as the Office of the Chief Information Officer. For the
Department of Central Management Services, "dedicated unit"
means the Bureau of Communications and Computer Services, also
known as the Bureau of Information and Communication Services.

"Department”" means the Department of Innovation and
Technology.

"Information technology" means technology,
infrastructure, equipment, systems, software, networks, and
processes used to create, send, receive, and store electronic
or digital information, including, without limitation,
computer systems and telecommunication services and systems.
"Information technology" shall Dbe construed Dbroadly to
incorporate future technologies (such as sensors and balanced
private hybrid or public cloud posture tailored to the mission
of the agency) that change or supplant those in effect as of
the effective date of this Act.

"Information technology functions" means the development,
procurement, installation, retention, maintenance, operation,
possession, storage, and related functions of all information
technology.

"Information Technology Office" means the Information
Technology Office, also known as the Office of the Chief
Information Officer, within the Office of the Governor,

created by Executive Order 1999-05, or its successor.
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"Legacy 1information technology division" means any
division, bureau, or other unit of a transferring agency which
has responsibility for information technology functions for
the agency prior to the transfer of those functions to the
Department, including, without limitation, the Bureau of
Communications and Computer Services.

"Secretary" means the Secretary of Innovation and
Technology.

"State agency" means each State agency, department, board,
and commission directly responsible to the Governor.

"Transferring agency" means the Department on Aging; the
Departments of Agriculture, Central Management Services,
Children and Family Services, Commerce and Economic
Opportunity, Corrections, Employment Security, Financial and
Professional Regulation, Healthcare and Family Services, Human
Rights, Human Services, Insurance, Juvenile Justice, Labor,

Lottery, Military Affairs, Natural Resources, Public Health,

Revenue, State—Petiee;r Transportation, and Veterans' Affairs;

the Tllinois State Police; the Capital Development Board; the

Deaf and Hard of Hearing Commission; the Environmental
Protection Agency; the Governor's Office of Management and
Budget; the Guardianship and Advocacy Commission; the Historic
Preservation Agency; the Illinois Arts Council; the Illinois
Council on Developmental Disabilities; the Illinois Emergency
Management Agency; the TIllinois Gaming Board; the Illinois

Health Information Exchange Authority; the Illinois Liquor
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Control Commission; the Illinois Technology Office; the Office
of the State Fire Marshal; and the Prisoner Review Board.
"Transferring agency" does not include a State constitutional
office, the Office of the Executive Inspector General, or any
office of the legislative or Jjudicial branches of State
government.

(Source: P.A. 100-611, eff. 7-20-18; 100-1169, eff. 1-4-19.)

Section 155. The Department of Labor Law of the Civil
Administrative Code of Illinois is amended by changing Section

1505-200 as follows:

(20 ILCS 1505/1505-200) (was 20 ILCS 1505/43.21)

Sec. 1505-200. Criminal Thistory record information.
Whenever the Department is authorized or required by law to
consider some aspect of criminal history record information
for the purpose of carrying out its statutory powers and
responsibilities, then, upon request and payment of fees in
conformance with the requirements of Section 2605-400 of the
Illinois Departmernt oF State Police Law (20—FEES

2605/26065—400), the Illinois Pepartment—ef State Police 1is

authorized to furnish, pursuant to positive identification,
any information contained in State files that is necessary to
fulfill the request.

(Source: P.A. 91-239, eff. 1-1-00.)
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Section 160. The 1Illinois Lottery Law 1is amended by

changing Sections 10.4 and 21.10 as follows:

(20 ILCS 1605/10.4) (from Ch. 120, par. 1160.4)

Sec. 10.4. Every person who shall wviolate the provisions
of Section 10.3, or who does not segregate and keep separate
and apart from all other funds and assets, all proceeds from
the sale of lottery tickets received by a person 1in the
capacity of a sales agent, shall upon conviction thereof be

guilty of a Class 4 felony. The provisions of this Section

shall be enforced by the Illinois PBepartment—ef State Police
and prosecuted by the Attorney General.

(Source: P.A. 85-183; 86-1475.)

(20 ILCS 1605/21.10)

Sec. 21.10. Scratch-off for State police memorials.

(a) The Department shall offer a special instant
scratch-off game for the benefit of State police memorials.
The game shall commence on January 1, 2019 or as soon
thereafter, at the discretion of the Director, as 1is
reasonably practical. The operation of the game shall be
governed by this Act and any rules adopted by the Department.
If any provision of this Section is inconsistent with any
other provision of this Act, then this Section governs.

(b) The net revenue from the State police memorials

scratch-off game shall be deposited into the Criminal Justice
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Information Projects Fund and distributed equally, as soon as
practical but at least on a monthly basis, to the Chicago
Police Memorial Foundation Fund, the Police Memorial Committee
Fund, and the Illinois State Police Memorial Park Fund. Moneys
transferred to the funds under this Section shall be used,
subject to appropriation, to fund grants for building and
maintaining memorials and parks; holding annual memorial
commemorations; giving scholarships to children of officers
killed or catastrophically injured in the line of duty, or
those interested in pursuing a career in law enforcement;
providing financial assistance to police officers and their
families when a police officer is killed or injured in the line
of duty; and providing financial assistance to officers for
the purchase or replacement of bulletproof vests to be used in
the line of duty.

For purposes of this subsection, "net revenue" means the
total amount for which tickets have been sold less the sum of
the amount paid out in the ©prizes and the actual
administrative expenses of the Department solely related to
the scratch-off game under this Section.

(c) During the time that tickets are sold for the State
police memorials scratch-off game, the Department shall not
unreasonably diminish the efforts devoted to marketing any
other instant scratch-off lottery game.

(d) The Department may adopt any rules necessary to

implement and administer the provisions of this Section.
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(Source: P.A. 100-647, eff. 7-30-18; 101-81, eff. 7-12-19.)

Section 165. The Mental Health and Developmental
Disabilities Administrative Act is amended by changing Section

4.2 as follows:

(20 ILCS 1705/4.2) (from Ch. 91 1/2, par. 100-4.2)

Sec. 4.2. Facility staff.

(a) The Department shall describe and delineate guidelines
for each of the facilities it operates regarding the number
and qualifications of the staff required to carry out
prescribed duties. The guidelines shall be Dbased on
consideration of recipient needs as well as professional and
programmatic requirements, including those established for
purposes of national accreditation and for certification under
Titles XVIII and XIX of the federal Social Security Act.

(b) As used in this Section, "direct care position" means
any position with the Department in which the job titles which
will regularly or temporarily entail contact with recipients
in the Department's facilities for persons with a mental
illness or a developmental disability.

(c) The Department shall require that each candidate for
employment 1in a direct care position, as a condition of
employment, shall submit to a fingerprint-based criminal
background investigation to determine whether the candidate

for employment in a direct care position has ever been charged
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with a crime and, if so, the disposition of those charges. This
authorization shall indicate the scope of the inquiry and the
agencies which may be contacted. Upon this authorization, the
Director (or, on or after July 1, 1997, the Secretary) shall
request and receive information and assistance from any
federal, State or local governmental agency as part of the
authorized investigation. The Illinois Pepartment—eof State
Police shall provide information concerning any criminal
charges, and their disposition, now or hereafter filed against
a candidate for employment in a direct care position upon

request of the Department when the request is made in the form

and manner required by the Illinois bepartment—eof State
Police.

Information concerning convictions of a candidate for
employment in a direct care position investigated under this
Section, 1including the source of the information and any
conclusions or recommendations derived from the information,
shall be provided, wupon request, to the candidate for
employment in a direct care position before final action by
the Department on the application. Information on convictions
of a candidate for employment in a direct care position under
this Act shall be provided to the director of the employing
unit, and, upon request, to the candidate for employment in a
direct care position. Any information concerning criminal
charges and the disposition of those charges obtained by the

Department shall be confidential and may not be transmitted
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outside the Department, except as required in this Act, and
may not be transmitted to anyone within the Department except
as needed for the purpose of evaluating an application of a
candidate for employment in a direct care position. Only
information and standards which bear a reasonable and rational
relation to the performance of a direct care position shall be

used by the Department. Any employee of the Department or the

Illinois bDepartment—eof State Police receiving confidential
information under this Section who gives or causes to be given
any confidential information concerning any criminal
convictions of a candidate for employment in a direct care
position shall be guilty of a Class A misdemeanor unless
release of the information is authorized by this Section.

A Department employing unit may hire, on a probationary
basis, any candidate for employment in a direct care position,
authorizing a criminal background investigation under this
Section, pending the result of the investigation. A candidate
for employment in a direct care position shall be notified
before he or she is hired that his or her employment may be
terminated on the basis of criminal background information
obtained by the employing unit.

No person may be employed in a direct care position who
refuses to authorize an investigation as required by this
subsection (c).

(Source: P.A. 92-218, eff. 1-1-02.)
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Section 170. The Department of Human Services (Mental
Health and Developmental Disabilities) Law of the Civil
Administrative Code of Illinois is amended by changing Section

1710-75 as follows:

(20 ILCS 1710/1710-75) (was 20 ILCS 1710/53 in part)

Sec. 1710-75. Criminal history record information.
Whenever the Department is authorized or required by law to
consider some aspect of criminal history record information
for the purpose of carrying out its statutory powers and
responsibilities, then, upon request and payment of fees in
conformance with the requirements of Section 2605-400 of the
ITllinois Departmernt oF State Police Law (20— FECES

2605/26065—400), the Illinois Pepartment—ef State Police 1is

authorized to furnish, pursuant to positive identification,
the information contained in State files that is necessary to
fulfill the request.

(Source: P.A. 91-239, eff. 1-1-00.)

Section 175. The Department of Natural Resources (Mines
and Minerals) Law of the Civil Administrative Code of Illinois

is amended by changing Section 1905-150 as follows:

(20 ILCS 1905/1905-150) (was 20 ILCS 1905/45 in part)
Sec. 1905-150. Criminal Thistory record information.

Whenever the Department is authorized or required by law to
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consider some aspect of criminal history record information
for the purpose of carrying out its statutory powers and
responsibilities, then upon request and payment of fees in

conformance with the requirements of Section 2605-400 of the

Illinois Department oFf State Police Law -20—FFES
2605/26605—466), the Illinois PDepartment—ef State Police is
authorized to furnish, pursuant to positive identification,
the information contained in State files that is necessary to
fulfill the request.

(Source: P.A. 91-239, eff. 1-1-00.)

Section 180. The Department of Professional Regulation Law
of the Civil Administrative Code of Illinois 1s amended by

changing Sections 2105-15 and 2105-20 as follows:

(20 ILCS 2105/2105-15)

Sec. 2105-15. General powers and duties.

(a) The Department has, subject to the provisions of the
Civil Administrative Code of Illinois, the following powers
and duties:

(1) To authorize examinations in English to ascertain
the qualifications and fitness of applicants to exercise
the profession, trade, or occupation for which the
examination is held.

(2) To prescribe rules and regulations for a fair and

wholly impartial method of examination of candidates to
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exercise the respective professions, trades, or
occupations.

(3) To pass upon the qualifications of applicants for
licenses, certificates, and authorities, whether Dby
examination, by reciprocity, or by endorsement.

(4) To prescribe rules and regulations defining, for
the respective professions, trades, and occupations, what
shall constitute a school, college, or university, or
department of a university, or other institution,
reputable and in good standing, and to determine the
reputability and good standing of a school, college, or
university, or department of a wuniversity, or other
institution, reputable and in good standing, by reference
to a compliance with those rules and regulations;
provided, that no school, <college, or university, or
department of a university, or other institution that
refuses admittance to applicants solely on account of
race, color, creed, sex, sexual orientation, or national
origin shall be considered reputable and in good standing.

(5) To conduct hearings on proceedings to revoke,
suspend, refuse to renew, place on probationary status, or
take other disciplinary action as authorized in any
licensing Act administered by the Department with regard
to licenses, certificates, or authorities of persons
exercising the respective professions, trades, or

occupations and to revoke, suspend, refuse to renew, place
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on probationary status, or take other disciplinary action
as authorized in any licensing Act administered by the
Department with regard to those licenses, certificates, or
authorities.

The Department shall issue a monthly disciplinary
report.

The Department shall refuse to 1issue or renew a
license to, or shall suspend or revoke a license of, any
person who, after receiving notice, fails to comply with a
subpoena or warrant relating to a paternity or child
support proceeding. However, the Department may issue a
license or renewal upon compliance with the subpoena or
warrant.

The Department, without further process or hearings,
shall revoke, suspend, or deny any license or renewal
authorized by the Civil Administrative Code of Illinois to
a person who is certified by the Department of Healthcare
and Family Services (formerly 1Illinois Department of
Public Aid) as being more than 30 days delinquent in
complying with a child support order or who is certified
by a court as being in wviolation of the Non-Support
Punishment Act for more than 60 days. The Department may,
however, 1issue a license or renewal 1f the person has
established a satisfactory repayment record as determined
by the Department of Healthcare and Family Services

(formerly Illinois Department of Public Aid) or if the
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person is determined by the court to be in compliance with
the Non-Support Punishment Act. The Department may
implement this paragraph as added by Public Act 89-6
through the use of emergency rules in accordance with
Section 5-45 of the Illinois Administrative Procedure Act.
For purposes of the Illinois Administrative Procedure Act,
the adoption of rules to implement this paragraph shall be
considered an emergency and necessary for the public
interest, safety, and welfare.

(6) To transfer jurisdiction of any realty under the
control of the Department to any other department of the
State Government or to acquire or accept federal lands
when the transfer, acquisition, or acceptance is
advantageous to the State and is approved in writing by
the Governor.

(7) To formulate rules and regulations necessary for
the enforcement of any Act administered by the Department.

(8) To exchange with the Department of Healthcare and
Family Services information that may be necessary for the
enforcement of child support orders entered pursuant to
the Illinois Public Aid Code, the Illinois Marriage and
Dissolution of Marriage Act, the Non-Support of Spouse and
Children Act, the Non-Support Punishment Act, the Revised
Uniform Reciprocal Enforcement of Support Act, the Uniform
Interstate Family Support Act, the Illinois Parentage Act

of 1984, or the 1Illinois ©Parentage Act of 2015.
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1 Notwithstanding any provisions in this Code to the
2 contrary, the Department of Professional Regulation shall
3 not be liable under any federal or State law to any person
4 for any disclosure of information to the Department of
5 Healthcare and Family Services (formerly Illinois

6 Department of Public Aid) under this paragraph (8) or for

7 any other action taken in good faith to comply with the

8 requirements of this paragraph (8).

9 (8.3) To exchange information with the Department of
10 Human Rights regarding recommendations received wunder
11 paragraph (B) of Section 8-109 of the Illinois Human
12 Rights Act regarding a licensee or candidate for licensure
13 who has committed a civil rights violation that may lead
14 to the refusal, suspension, or revocation of a license
15 from the Department.

16 (8.5) To accept continuing education credit for
17 mandated reporter training on how to recognize and report
18 child abuse offered by the Department of Children and
19 Family Services and completed by any person who holds a
20 professional license issued by the Department and who is a
21 mandated reporter under the Abused and Neglected Child
22 Reporting Act. The Department shall adopt any rules
23 necessary to implement this paragraph.

24 (9) To perform other duties prescribed by law.

25 (a—-5) Except in cases involving delinquency in complying

26 with a child support order or violation of the Non-Support
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Punishment Act and notwithstanding anything that may appear in
any individual licensing Act or administrative rule, no person
or entity whose license, certificate, or authority has been
revoked as authorized in any licensing Act administered by the
Department may apply for restoration of that 1license,
certification, or authority until 3 years after the effective
date of the revocation.

(b) (Blank).

(c) For the purpose of securing and preparing evidence,
and for the purchase of controlled substances, professional
services, and equipment necessary for enforcement activities,
recoupment of investigative <costs, and other activities
directed at suppressing the misuse and abuse of controlled
substances, including those activities set forth in Sections
504 and 508 of the Illinois Controlled Substances Act, the
Director and agents appointed and authorized by the Director
may expend sums from the Professional Regulation Evidence Fund
that the Director deems necessary from the amounts
appropriated for that purpose. Those sums may be advanced to
the agent when the Director deems that procedure to be in the
public interest. Sums for the ©purchase of controlled
substances, professional services, and equipment necessary for
enforcement activities and other activities as set forth in
this Section shall be advanced to the agent who is to make the
purchase from the Professional Regulation Evidence Fund on

vouchers signed by the Director. The Director and those agents
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are authorized to maintain one or more commercial checking
accounts with any State banking corporation or corporations
organized under or subject to the Illinois Banking Act for the
deposit and withdrawal of moneys to be used for the purposes
set forth in this Section; provided, that no check may be
written nor any withdrawal made from any such account except
upon the written signatures of 2 persons designated by the
Director to write those checks and make those withdrawals.
Vouchers for those expenditures must be signed by the
Director. All such expenditures shall be audited by the
Director, and the audit shall be submitted to the Department
of Central Management Services for approval.

(d) Whenever the Department is authorized or required by
law to consider some aspect of c¢riminal history record
information for the purpose of carrying out 1its statutory
powers and responsibilities, then, upon request and payment of
fees in conformance with the requirements of Section 2605-400

of the Illinois bBepartment—eof State Police Law AH260—FEES

2605/2605—400), the Illinois Pepartment—ef State Police is
authorized to furnish, pursuant to positive identification,
the information contained in State files that is necessary to
fulfill the request.

(e) The provisions of this Section do not apply to private
business and vocational schools as defined by Section 15 of
the Private Business and Vocational Schools Act of 2012.

(£) (Blank).



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

HB3655 - 218 - LRB102 16922 WGH 22334 b

(f-5) Notwithstanding anything that may appear in any
individual 1licensing statute or administrative rule, the
Department shall allow an applicant to provide his or her
individual taxpayer identification number as an alternative to
providing a social security number when applying for a
license.

(g) Notwithstanding anything that may appear in any
individual 1licensing statute or administrative rule, the
Department shall deny any license application or renewal
authorized wunder any licensing Act administered by the
Department to any person who has failed to file a return, or to
pay the tax, penalty, or interest shown in a filed return, or
to pay any final assessment of tax, penalty, or interest, as
required by any tax Act administered by the Illinois
Department of Revenue, until such time as the requirement of
any such tax Act are satisfied; however, the Department may
issue a license or renewal i1f the person has established a
satisfactory repayment record as determined by the Illinois
Department of Revenue. For the purpose of this Section,
"satisfactory repayment record" shall be defined by rule.

In addition, a complaint filed with the Department by the
Illinois Department of Revenue that includes a certification,
signed by its Director or designee, attesting to the amount of
the unpaid tax liability or the years for which a return was
not filed, or both, is prima facie evidence of the licensee's

failure to comply with the tax laws administered Dby the
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Illinois Department of Revenue. Upon receipt of that
certification, the Department shall, without a hearing,
immediately suspend all licenses held by the licensee.
Enforcement of the Department's order shall be stayed for 60
days. The Department shall provide notice of the suspension to
the licensee by mailing a copy of the Department's order to the
licensee's address of record or emailing a copy of the order to
the licensee's email address of record. The notice shall
advise the licensee that the suspension shall be effective 60
days after the issuance of the Department's order unless the
Department receives, from the licensee, a request for a
hearing before the Department to dispute the matters contained
in the order.

Any suspension imposed under this subsection (g) shall be
terminated by the Department upon notification from the
Illinois Department of Revenue that the licensee 1is 1in
compliance with all tax laws administered by the Illinois
Department of Revenue.

The Department may promulgate rules for the administration
of this subsection (g).

(h) The Department may grant the title "Retired", to be
used immediately adjacent to the title of a profession
regulated by the Department, to eligible retirees. For
individuals licensed under the Medical Practice Act of 1987,
the title "Retired" may be used in the profile required by the

Patients' Right to Know Act. The use of the title "Retired"
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shall not constitute representation of current licensure,
registration, or certification. Any person without an active
license, registration, or certificate in a profession that
requires licensure, registration, or certification shall not
be permitted to practice that profession.

(1) The Department shall make available on its website
general information explaining how the Department utilizes
criminal history information in making licensure application
decisions, including a list of enumerated offenses that serve
as a statutory bar to licensure.

(Source: P.A. 100-262, eff. 8-22-17; 100-863, eff. 8-14-18;
100-872, eff. 8-14-18; 100-883, eff. 8-14-18; 100-1078, eff.

1-1-19; 101-81, eff. 7-12-19; 101-221, eff. 1-1-20.)

(20 ILCS 2105/2105-20)

Sec. 2105-20. Criminal history records checks. Licensees
or applicants applying for expedited licensure through an
interstate compact enacted into law by the General Assembly,
including, but not limited to, the Interstate Medical
Licensure Compact Act, who have designated Illinois as the
principal state of licensure for the purposes of the compact

shall have his or her fingerprints submitted to the Illinois

PDepartment—eoFf State Police 1n an electronic format that
complies with the form and manner for requesting and

furnishing criminal history record information as prescribed

by the Illinois bepartment—ef State Police. These fingerprints
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shall be checked against the Illinois bDepartment—eof State
Police and Federal Bureau of Investigation criminal history

record databases now and hereafter filed. The Illinois

epartmenrt—eof State Police shall charge applicants or
licensees a fee for conducting the criminal history records
check, which shall be deposited into the State Police Services

Fund and shall not exceed the actual cost of the records check.

The Illinois Pepartment—eFf State Police shall furnish,
pursuant to positive identification, records of Illinois
convictions to the Department. The Department may require
applicants or licensees to pay a separate fingerprinting fee,
either to the Department or to a vendor designated or approved
by the Department. The Department, in 1its discretion, may
allow an applicant or licensee who does not have reasonable
access to a designated vendor to provide his or her
fingerprints in an alternative manner. The Department may
adopt any rules necessary to implement this Section.
Communication between the Department and an interstate compact
governing body, including, but not limited to, the Interstate
Commission as defined in Section 180 of the Interstate Medical
Licensure Compact Act, may not include information received
from the Federal Bureau of Investigation relating to a State
and federal criminal history records check.

(Source: P.A. 100-230, eff. 8-18-17.)

Section 185. The Department of Public Health Powers and
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Duties Law of the Civil Administrative Code of Illinois 1is

amended by changing Sections 2310-185 and 2310-376 as follows:

(20 ILCS 2310/2310-185) (was 20 ILCS 2310/55.51)

Sec. 2310-185. Criminal history record information.
Whenever the Department is authorized or required by law to
consider some aspect of criminal history record information
for the purpose of carrying out its statutory powers and
responsibilities, then, upon request and payment of fees in

conformance with the requirements of Section 2605-400 of the

Tllinois Deparement Sra State Police Law (20—FES

2605/26065—400), the Illinois Pepartment—ef State Police is
authorized to furnish, pursuant to positive identification,
the information contained in State files that is necessary to
fulfill the request.

(Source: P.A. 91-239, eff. 1-1-00.)

(20 ILCS 2310/2310-376)
Sec. 2310-376. Hepatitis education and outreach.
(a) The Illinois General Assembly finds and declares the
following:

(1) The World Health Organization characterizes
hepatitis as a disease of primary concern to humanity.

(2) Hepatitis 1is considered a silent killer; no
recognizable signs or symptoms occur until severe liver

damage has occurred.
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(3) Studies indicate that nearly 4 million Americans
(1.8 percent of the population) carry the virus HCV that
causes the disease.

(4) 30,000 acute new infections occur each year in the
United States, and only 25 to 30 percent are diagnosed.

(5) 8,000 to 10,000 Americans die from the disease
each year.

(6) 200,000 Illinois residents may be carriers and
could develop the debilitating and potentially deadly
liver disease.

(7) Inmates of correctional facilities have a higher
incidence of hepatitis and, upon their release, present a
significant health risk to the general population.

(8) Illinois members of the armed services are subject
to an increased risk of contracting hepatitis due to their
possible receipt of contaminated blood during a
transfusion occurring for the treatment of wounds and due
to their service in areas of the World where the disease is
more prevalent and healthcare is less capable of detecting
and treating the disease. Many of these service members
are unaware of the danger of hepatitis and their increased
risk of contracting the disease.

(b) Subject to appropriation, the Department shall conduct

an education and outreach campaign, in addition to its overall
effort to prevent infectious disease in Illinois, in order to

raise awareness about and promote prevention of hepatitis.
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(c) Subject to appropriation, in addition to the education
and outreach campaign provided in subsection (b), the
Department shall develop and make available to physicians,
other health care providers, members of the armed services,
and other persons subject to an increased risk of contracting
hepatitis, educational materials, in written and electronic
forms, on the diagnosis, treatment, and prevention of the
disease. These materials shall include the recommendations of
the federal Centers for Disease Control and Prevention and any
other persons or entities determined by the Department to have
particular expertise on hepatitis, including the American
Liver Foundation. These materials shall be written in terms
that are understandable by members of the general public.

(d) The Department shall establish an Advisory Council on
Hepatitis to develop a hepatitis prevention plan. The
Department shall specify the membership, members' terms,
provisions for removal of members, chairmen, and purpose of
the Advisory Council. The Advisory Council shall consist of
one representative from each of the following State agencies
or offices, appointed by the head of each agency or office:

(1) The Department of Public Health.

(2) The Department of Public Aid.

(3) The Department of Corrections.

(4) The Department of Veterans' Affairs.
(5) The Department on Aging.

(6) The Department of Human Services.
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(7) The Illinois bPepartment—ef State Police.
(8) The office of the State Fire Marshal.

The Director shall appoint representatives of
organizations and advocates in the State of Illinois,
including, but not limited to, the American Liver Foundation.
The Director shall also appoint interested members of the
public, including consumers and providers of health services
and representatives of local public health agencies, to
provide recommendations and information to the members of the
Advisory Council. Members of the Advisory Council shall serve
on a voluntary, wunpaid basis and are not entitled to
reimbursement for mileage or other costs they incur 1in
connection with performing their duties.

(Source: P.A. 93-129, eff. 1-1-04; 94-406, eff. 8-2-05.)

Section 190. The Department of Revenue Law of the Civil
Administrative Code of Illinois is amended by changing Section

2505-675 as follows:

(20 ILCS 2505/2505-675) (was 20 ILCS 2505/39b50)

Sec. 2505-675. Whenever the Department is authorized or
required by law to consider some aspect of criminal history
record information for the purpose of carrying out its
statutory powers and responsibilities, then, upon request and
payment of fees 1in conformance with the requirements of

Section 2605-400 of the Illinois Pepartment—ef State Police
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Law +26—FEEcS—2605/26065—460), the Illinois Pepartment—of State

Police 1s authorized to furnish, pursuant to positive
identification, the information contained in State files that
is necessary to fulfill the request.

(Source: P.A. 91-239, eff. 1-1-00.)

Section 195. The Department of State Police Law of the
Civil Administrative Code of Illinois i1s amended by changing
the heading of Article 2605 and Sections 2605-1, 2605-5,
2605-10, 2605-25, 2605-30, 2605-35, 2605-40, 2605-45, 2605-50,
2605-52, 2605-54, 2605-55, 2605-75, 2605-190, 2605-200,
2605-211, 2605-212, 2605-220, 2605-250, 2605-305, 2605-315,
2605-320, 2605-325, 2605-327, 2605-330, 2605-335, 2605-340,
2605-345, 2605-355, 2605-375, 2605-377, 2605-378, 2605-380,
2605-400, 2605-405, 2605-407, 2605-410, 2605-420, 2605-475,
2605-480, 2605-485, 2605-505, 2605-550, 2605-575, 2605-585,
2605-590, 2605-595, 2605-600, 2605-605, and 2605-610 and by

adding Section 2605-51 as follows:

(20 ILCS 2605/Art. 2605 heading)

ARTICLE 2605. ILLINOIS BEPARTMENT—OF STATE POLICE

(20 ILCS 2605/2605-1)
Sec. 2605-1. Article short title. This Article 2605 of the

Civil Administrative Code of Illinois may be cited as the

Illinois Pepartment—ef State Police Law (formerly the
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