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Sen. Heather A. Steans

Filed: 5/23/2018
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1 AMENDMENT TO SENATE BILL 20
2 AMENDMENT NO. . Amend Senate Bill 20 by replacing
3 everything after the enacting clause with the following:
4 "Section 5. The Illinois Human Rights Act 1is amended by
5 changing Sections 7-109.1, 7A-102, 7B-102, 8-101, 8-102,
o 8-103, 8-110, 8A-103, and 8B-103 as follows:
7 (775 ILCS 5/7-109.1) (from Ch. 68, par. 7-109.1)
8 Sec. 7-109.1. Administrative dismissal of charges +¥ederat

rrt—Preeceedings. For charges filed under this Act,

9 £V ([« + AT
A S A Y & ) W \Pav =

10 if the charging party has initiated litigation for the purpose
11 of seeking final relief in a State or federal court or before
12 an administrative law judge or hearing officer in an
13 administrative proceeding before a local government
14 administrative agency, and if a final decision on the merits in
15 that litigation or administrative hearing would preclude the

16 charging party from bringing another action based on the
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pending charge, the Department shall cease its investigation

and dismiss the pending charge by order of the Director, who

shall provide the charging party notice of his or her right to

commence a civil action in the appropriate circuit court or

other appropriate court of competent Jjurisdiction. The

Director shall also provide the charging party notice of his or

her right to seek review of the dismissal order before the

Commission. Any review by the Commission of the dismissal shall

be limited to the gquestion of whether the charge was properly

dismissed pursuant to this Section. Nothing in this Section

shall preclude the Department from continuing to investigate an

allegation in a charge that is unigue to this Act or otherwise

could not have been included in the litigation or

administrative proceeding. Fhebepartmentmay aaministratively
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(Source: P.A. 86-1343.)

(775 ILCS 5/7A-102) (from Ch. 68, par. 7A-102)
Sec. 7A-102. Procedures.
(A) Charge.

(1) Within 300 calendar 486 days after the date that a

civil rights wviolation allegedly has been committed, a
charge in writing under oath or affirmation may be filed

with the Department by an aggrieved party or issued by the
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Department itself under the signature of the Director.

(2) The charge shall be 1in such detail as to
substantially apprise any party properly concerned as to
the time, place, and facts surrounding the alleged civil
rights violation.

(3) Charges deemed filed with the Department pursuant
to subsection (A-1) of this Section shall be deemed to be
in compliance with this subsection.

(A-1) Equal Employment Opportunity Commission Charges.
(1) If a charge is filed with the Equal Employment

Opportunity Commission (EEOC) within 300 calendar +86 days

after the date of the alleged civil rights wviolation, the
charge shall be deemed filed with the Department on the
date filed with the EEOC. If the EEOC is the governmental
agency designated to investigate the charge first, the
Department shall take no action until the EEOC makes a
determination on the charge and after the complainant
notifies the Department of the EEOC's determination. In
such cases, after receiving notice from the EEOC that a
charge was filed, the Department shall notify the parties
that (i) a charge has been received by the EEOC and has
been sent to the Department for dual filing purposes; (ii)
the EEOC 1s the governmental agency responsible for
investigating the charge and that the investigation shall
be conducted pursuant to the rules and procedures adopted

by the EEOC; (iii) it will take no action on the charge
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until the EEOC issues 1its determination; (iv) the
complainant must submit a copy of the EEOC's determination
within 30 days after service of the determination by the
EEOC on complainant; and (v) that the time period to
investigate the charge contained in subsection (G) of this
Section is tolled from the date on which the charge 1is
filed with the EEOC until the EEOC issues its
determination.

(2) If the EEOC finds reasonable cause to believe that
there has been a violation of federal law and 1if the
Department is timely notified of the EEOC's findings by
complainant, the Department shall notify complainant that
the Department has adopted the EEOC's determination of
reasonable cause and that complainant has the right, within
90 days after receipt of the Department's notice, to either
file his or her own complaint with the Illinois Human
Rights Commission or commence a civil action 1in the
appropriate circuit court or other appropriate court of

competent Jjurisdiction. This notice shall be provided to

the complainant within 10 Dbusiness days after the

Department's receipt of the EEOC's determination. The

Department's notice to complainant that the Department has
adopted the EEOC's determination of reasonable cause shall
constitute the Department's Report for purposes of
subparagraph (D) of this Section.

(3) For those charges alleging violations within the
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jurisdiction of both the EEOC and the Department and for
which the EEOC either (i) does not issue a determination,
but does issue the complainant a notice of a right to sue,
including when the right to sue is issued at the request of
the complainant, or (ii) determines that it is unable to
establish that illegal discrimination has occurred and
issues the complainant a right to sue notice, and if the
Department is timely notified of the EEOC's determination
by complainant, the Department shall notify the parties,

within 10 business days after receipt of the EEQOC's

determination, that the Department will adopt the EEOC's

determination as a dismissal for lack of substantial
evidence unless the complainant requests in writing within
35 days after receipt of the Department's notice that the
Department review the EEOC's determination.

(a) If the complainant does not file a written
request with the Department to review the EEOC's
determination within 35 days after receipt of the
Department's notice, the Department shall notify

complainant, within 10 Dbusiness days after the

expiration of the 35-day period, that the decision of

the EEOC has been adopted by the Department as a
dismissal for lack of substantial evidence and that the
complainant has the right, within 90 days after receipt
of the Department's notice, to commence a civil action

in the appropriate circuit court or other appropriate
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court of competent Jjurisdiction. The Department's
notice to complainant that the Department has adopted
the EEOC's determination shall constitute the
Department's report for purposes of subparagraph (D)
of this Section.

(b) If the complainant does file a written request
with the Department to review the EEOC's
determination, the Department shall review the EEOC's
determination and any evidence obtained by the EEOC
during its investigation. If, after reviewing the
EEOC's determination and any evidence obtained by the
EEOC, the Department determines there is no need for
further investigation of the charge, the Department
shall issue a report and the Director shall determine
whether there is substantial evidence that the alleged
civil rights violation has been committed pursuant to
subsection (D) of Section 7A-102. If, after reviewing
the EEOC's determination and any evidence obtained by
the EEOC, the Department determines there is a need for
further investigation of the charge, the Department
may conduct any further investigation it deems
necessary. After reviewing the EEOC's determination,
the evidence obtained by the EEOC, and any additional
investigation conducted by the Department, the
Department shall issue a report and the Director shall

determine whether there is substantial evidence that
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the alleged civil rights violation has been committed

pursuant to subsection (D) of Section 7A-102 of this

Act.

(4) Pursuant to this Section, if the EEOC dismisses the
charge or a portion of the charge of discrimination
because, under federal law, the EEOC lacks jurisdiction
over the charge, and if, under this Act, the Department has
jurisdiction over the charge of discrimination, the
Department shall investigate the charge or portion of the
charge dismissed by the EEOC for lack of jurisdiction
pursuant to subsections (&), (A-1), (B), (B-1), (C), (D),
(E), (F), (G), (H), (I), (J), and (K) of Section 7A-102 of
this Act.

(5) The time limit set out in subsection (G) of this
Section is tolled from the date on which the charge 1is
filed with the EEOC to the date on which the EEOC issues
its determination.

(6) The failure of the Department to meet the

10-business—-day notification deadlines set out in

paragraph (2) of this subsection shall not impair the

rights of any party.

(B) Notice and Response to Charge. The Department shall,
within 10 days of the date on which the charge was filed, serve

a copy of the charge on the respondent and provide all parties

with a notice of the complainant's right to opt out of the

investigation within 60 days as set forth in subsection (C-1).
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This period shall not be construed to be jurisdictional. The
charging party and the respondent may each file a position
statement and other materials with the Department regarding the
charge of alleged discrimination within 60 days of receipt of
the notice of the charge. The position statements and other
materials filed shall remain confidential unless otherwise
agreed to by the party providing the information and shall not
be served on or made available to the other party during
pendency of a charge with the Department. The Department may
require the respondent to file a response to the allegations
contained in the charge. Upon the Department's request, the
respondent shall file a response to the charge within 60 days
and shall serve a copy of its response on the complainant or
his or her representative. Notwithstanding any request from the
Department, the respondent may elect to file a response to the
charge within 60 days of receipt of notice of the charge,
provided the respondent serves a copy of its response on the
complainant or his or her representative. All allegations
contained in the charge not denied by the respondent within 60
days of the Department's request for a response may be deemed
admitted, unless the respondent states that it is without
sufficient information to form a belief with respect to such
allegation. The Department may 1ssue a notice of default
directed to any respondent who fails to file a response to a
charge within 60 days of receipt of the Department's request,

unless the respondent can demonstrate good cause as to why such
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notice should not issue. The term "good cause" shall be defined
by rule promulgated by the Department. Within 30 days of
receipt of the respondent's response, the complainant may file
a reply to said response and shall serve a copy of said reply
on the respondent or his or her representative. A party shall
have the right to supplement his or her response or reply at
any time that the investigation of the charge is pending. The
Department shall, within 10 days of the date on which the
charge was filed, and again no later than 335 days thereafter,
send by certified or registered mail written notice to the
complainant and to the respondent informing the complainant of
the complainant's rights =ight to either file a complaint with
the Human Rights Commission or commence a civil action in the
appropriate circuit court under subparagraph (2) of paragraph

(G) and under subsection (C-1), including in such notice the

dates within which the complainant may exercise these rights

LN
C

his—rieght. In the notice the Department shall notify the

complainant that the charge of civil rights violation will be
dismissed with prejudice and with no right to further proceed
if a written complaint is not timely filed with the Commission
or with the appropriate circuit court by the complainant

pursuant to subparagraph (2) of paragraph (G) or subsection

(C-1) or by the Department pursuant to subparagraph (1) of
paragraph (G).
(B-1) Mediation. The complainant and respondent may agree

to voluntarily submit the charge to mediation without waiving
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any rights that are otherwise available to either party
pursuant to this Act and without incurring any obligation to
accept the result of the mediation process. Nothing occurring
in mediation shall be disclosed by the Department or admissible
in evidence in any subsequent proceeding unless the complainant
and the respondent agree in writing that such disclosure be
made.
(C) Investigation.

(1) If the complainant does not elect to opt out of an

investigation pursuant to subsection (C-1), the The

Department shall conduct an investigation sufficient to
determine whether the allegations set forth in the charge
are supported by substantial evidence.

(2) The Director or his or her designated
representatives shall have authority to request any member
of the Commission to issue subpoenas to compel the
attendance of a witness or the production for examination
of any books, records or documents whatsoever.

(3) If any witness whose testimony is required for any
investigation resides outside the State, or through
illness or any other good cause as determined by the
Director is unable to be interviewed by the investigator or
appear at a fact finding conference, his or her testimony
or deposition may be taken, within or without the State, in
the same manner as 1is provided for in the taking of

depositions in civil cases in circuit courts.
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(4) Upon reasonable notice to the complainant and the
respondent, the Department shall conduct a fact finding
conference, unless prior to 365 days after the date on
which the charge was filed the Director has determined
whether there 1s substantial evidence that the alleged
civil rights wviolation has been committed, the charge has
been dismissed for lack of jurisdiction, or the parties
voluntarily and in writing agree to waive the fact finding
conference. Any party's failure to attend the conference
without good cause shall result in dismissal or default.
The term "good cause" shall be defined by rule promulgated
by the Department. A notice of dismissal or default shall
be issued by the Director. The notice of default issued by
the Director shall notify the respondent that a request for
review may be filed in writing with the Commission within
30 days of receipt of notice of default. The notice of
dismissal issued by the Director shall give the complainant
notice of his or her right to seek review of the dismissal
before the Human Rights Commission or commence a civil
action in the appropriate circuit court. If the complainant
chooses to have the Human Rights Commission review the
dismissal order, he or she shall file a request for review
with the Commission within 90 days after receipt of the
Director's notice. If the complainant chooses to file a
request for review with the Commission, he or she may not

later commence a civil action in a circuit court. If the
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complainant chooses to commence a civil action in a circuit
court, he or she must do so within 90 days after receipt of
the Director's notice.

(C-1) Opt out of Department's investigation. At any time

within 60 days after receipt of notice of the right to opt out,

a complainant may submit a written reguest seeking notice from

the Director indicating that the complainant has opted out of

the investigation and may commence a civil action in the

appropriate circuit court. The Department shall respond to a

complainant's opt-out request within 10 business days by

issuing the complainant a notice of the right to commence an

action in circuit court. The Department shall also notify the

respondent that the complainant has elected to opt out of the

administrative process within 10 business days of receipt of

the complainant's request. If the complainant chooses to

commence an action in a circuit court under this subsection, he

or she must do so within 90 days after receipt of the

Director's notice of the right to commence an action in circuit

court. The complainant shall notify the Department and the

respondent that a complaint has been filed with the appropriate

circuit court and shall mail a copy of the complaint to the

Department and the respondent on the same date that the

complaint is filed with the appropriate circuit court. Upon

receipt of notice that the complainant has filed an action with

the appropriate circuit court, the Department shall

immediately cease its investigation and dismiss the charge of
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civil rights wviolation. Once a complainant has commenced an

action in circuit court under this subsection, he or she may

not file or refile a substantially similar charge with the

Department arising from the same incident of unlawful

discrimination or harassment.

(D) Report.

(1) Each charge investigated under subsection (C)

shall be the subject of a report to the Director. The
report shall be a confidential document subject to review
by the Director, authorized Department employees, the
parties, and, where indicated by this Act, members of the
Commission or their designated hearing officers.

(2) Upon review of the report, the Director shall
determine whether there is substantial evidence that the
alleged civil rights wviolation has been committed. The
determination of substantial evidence 1is limited to
determining the need for further consideration of the
charge pursuant to this Act and includes, but is not
limited to, findings of fact and conclusions, as well as
the reasons for the determinations on all material issues.
Substantial evidence is evidence which a reasonable mind
accepts as sufficient to support a particular conclusion
and which consists of more than a mere scintilla but may be
somewhat less than a preponderance.

(3) If the Director determines that there 1is no

substantial evidence, the charge shall be dismissed by
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order of the Director and the Director shall give the
complainant notice of his or her right to seek review of
the dismissal order before the Commission or commence a
civil action 1in the appropriate circuit court. If the
complainant chooses to have the Human Rights Commission
review the dismissal order, he or she shall file a request
for review with the Commission within 90 days after receipt
of the Director's notice. If the complainant chooses to
file a request for review with the Commission, he or she
may not later commence a civil action in a circuit court.
If the complainant chooses to commence a civil action in a
circuit court, he or she must do so within 90 days after
receipt of the Director's notice.

(4) If the Director determines that there is
substantial evidence, he or she shall notify the
complainant and respondent of that determination. The
Director shall also notify the parties that the complainant
has the right to either commence a civil action in the
appropriate circuit court or request that the Department of
Human Rights file a complaint with the Human Rights
Commission on his or her behalf. Any such complaint shall
be filed within 90 days after receipt of the Director's
notice. If the complainant chooses to have the Department
file a complaint with the Human Rights Commission on his or
her behalf, the complainant must, within 30 days after

receipt of the Director's notice, request in writing that
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the Department file the complaint. If the complainant
timely requests that the Department file the complaint, the
Department shall file the complaint on his or her behalf.
If the complainant fails to timely request that the
Department file the complaint, the complainant may file his
or her complaint with the Commission or commence a civil
action in the appropriate circuit court. If the complainant
files a complaint with the Human Rights Commission, the
complainant shall give notice to the Department of the
filing of the complaint with the Human Rights Commission.
(E) Conciliation.

(1) When there is a finding of substantial evidence,
the Department may designate a Department employee who is
an attorney licensed to practice in Illinois to endeavor to
eliminate the effect of the alleged civil rights violation
and to prevent its repetition by means of conference and
conciliation.

(2) When the Department determines that a formal
conciliation conference is necessary, the complainant and
respondent shall be notified of the time and place of the
conference by registered or certified mail at least 10 days
prior thereto and either or both parties shall appear at
the conference in person or by attorney.

(3) The place fixed for the conference shall be within
35 miles of the place where the civil rights violation is

alleged to have been committed.
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(4) DNothing occurring at the conference shall be
disclosed by the Department unless the complainant and
respondent agree in writing that such disclosure be made.

(5) The Department's efforts to conciliate the matter
shall not stay or extend the time for filing the complaint
with the Commission or the circuit court.

(F) Complaint.

(1) When the complainant requests that the Department
file a complaint with the Commission on his or her behalf,
the Department shall prepare a written complaint, under
oath or affirmation, stating the nature of the civil rights
violation substantially as alleged in the charge
previously filed and the relief sought on behalf of the
aggrieved party. The Department shall file the complaint
with the Commission.

(2) If the complainant chooses to commence a civil
action in a circuit court, he or she must do so in the
circuit court in the county wherein the civil rights
violation was allegedly committed. The form of the
complaint in any such civil action shall be in accordance
with the Illinois Code of Civil Procedure.

(G) Time Limit.

(1) When a charge of a civil rights violation has been
properly filed, the Department, within 365 days thereof or
within any extension of that period agreed to in writing by

all parties, shall issue 1its report as required by
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subparagraph (D). Any such report shall be duly served upon
both the complainant and the respondent.

(2) If the Department has not issued its report within
365 days after the charge is filed, or any such longer
period agreed to 1in writing by all the parties, the
complainant shall have 90 days to either file his or her
own complaint with the Human Rights Commission or commence
a civil action in the appropriate circuit court. If the
complainant files a complaint with the Commission, the form
of the complaint shall be in accordance with the provisions
of paragraph (F) (1). If the complainant commences a civil
action in a circuit court, the form of the complaint shall
be in accordance with the Illinois Code of Civil Procedure.
The aggrieved party shall notify the Department that a
complaint has been filed and shall serve a copy of the
complaint on the Department on the same date that the
complaint is filed with the Commission or in circuit court.
If the complainant files a complaint with the Commission,
he or she may not later commence a civil action in circuit
court.

(3) If an aggrieved party files a complaint with the
Human Rights Commission or commences a civil action in
circuit court pursuant to paragraph (2) of this subsection,
or if the time period for filing a complaint has expired,
the Department shall immediately cease its investigation

and dismiss the charge of civil rights violation. Any final
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order entered by the Commission under this Section 1is
appealable in accordance with paragraph (B) (1) of Section
8-111. Failure to immediately cease an investigation and
dismiss the charge of civil rights violation as provided in
this paragraph (3) constitutes grounds for entry of an
order by the circuit court permanently enjoining the
investigation. The Department may also be liable for any
costs and other damages incurred by the respondent as a

result of the action of the Department.

(4) (Blank) The Department Seatt SEaF Cnan
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(H) This amendatory Act of 1995 applies to causes of action
filed on or after January 1, 1996.

(I) This amendatory Act of 1996 applies to causes of action
filed on or after January 1, 1996.

(J) The changes made to this Section by Public Act 95-243
apply to charges filed on or after the effective date of those
changes.

(K) The changes made to this Section by this amendatory Act
of the 96th General Assembly apply to charges filed on or after

the effective date of those changes.

(L) The changes made to this Section by this amendatory Act

of the 100th General Assembly apply to charges filed on or
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after the effective date of this amendatory Act of the 100th

General Assembly.

(Source: P.A. 100-492, eff. 9-8-17.)
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(775 ILCS 5/7B-102) (from Ch. 68, par. 7B-102)
Sec. 7B-102. Procedures.
(A) Charge.

(1) Within one year after the date that a civil rights
violation allegedly has been committed or terminated, a
charge in writing under oath or affirmation may be filed
with the Department by an aggrieved party or issued by the
Department itself under the signature of the Director.

(2) The charge shall be 1in such detail as to
substantially apprise any party properly concerned as to
the time, place, and facts surrounding the alleged civil
rights violation.

(B) Notice and Response to Charge.

(1) The Department shall serve notice wupon the
aggrieved party acknowledging such charge and advising the
aggrieved party of the time limits and choice of forums
provided under this Act. The Department shall, within 10
days of the date on which the charge was filed or the
identification of an additional respondent under paragraph
(2) of this subsection, serve on the respondent a copy of
the charge along with a notice identifying the alleged

civil rights wviolation and advising the respondent of the
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procedural rights and obligations of respondents under
this Act and may require the respondent to file a response
to the allegations contained in the charge. Upon the
Department's request, the respondent shall file a response
to the charge within 30 days and shall serve a copy of its
response on the complainant or his or her representative.
Notwithstanding any request from the Department, the
respondent may elect to file a response to the charge
within 30 days of receipt of notice of the charge, provided
the respondent serves a copy of 1its response on the
complainant or his or her representative. All allegations
contained in the charge not denied by the respondent within
30 days after the Department's request for a response may
be deemed admitted, unless the respondent states that it is
without sufficient information to form a belief with
respect to such allegation. The Department may issue a
notice of default directed to any respondent who fails to
file a response to a charge within 30 days of the
Department's request, unless the respondent can
demonstrate good cause as to why such notice should not
issue. The term "good cause" shall be defined by rule
promulgated by the Department. Within 10 days of the date
he or she receives the respondent's response, the
complainant may file his or her reply to said response. If
he or she chooses to file a reply, the complainant shall

serve a copy of said reply on the respondent or his or her
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representative. A party may supplement his or her response
or reply at any time that the investigation of the charge
is pending.

(2) A person who 1is not named as a respondent in a
charge, but who is identified as a respondent in the course
of investigation, may be Jjoined as an additional or
substitute respondent upon written notice, under
subsection (B), to such person, from the Department. Such
notice, 1n addition to meeting the requirements of
subsections (A) and (B), shall explain the basis for the
Department's belief that a person to whom the notice 1is
addressed is properly joined as a respondent.

(C) Investigation.

(1) The Department shall conduct a full investigation
of the allegations set forth in the charge and complete
such investigation within 100 days after the filing of the
charge, unless 1t 1s impracticable to do so. The
Department's failure to complete the investigation within
100 days after the proper filing of the charge does not
deprive the Department of jurisdiction over the charge.

(2) If the Department is unable to complete the
investigation within 100 days after the charge is filed,
the Department shall notify the complainant and respondent
in writing of the reasons for not doing so.

(3) The Director or his or her designated

representative shall have authority to request any member
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of the Commission to 1issue subpoenas to compel the
attendance of a witness or the production for examination
of any books, records or documents whatsoever.

(4) If any witness whose testimony is required for any
investigation resides outside the State, or through
illness or any other good cause as determined by the
Director is unable to be interviewed by the investigator or
appear at a fact finding conference, his or her testimony
or deposition may be taken, within or without the State, in
the same manner as provided for 1in the taking of
depositions in civil cases in circuit courts.

(5) Upon reasonable notice to the complainant and the
respondent, the Department shall conduct a fact finding
conference, unless prior to 100 days from the date on which
the charge was filed, the Director has determined whether
there is substantial evidence that the alleged civil rights
violation has been committed or the parties voluntarily and
in writing agree to waive the fact finding conference. A
party's failure to attend the conference without good cause
may result in dismissal or default. A notice of dismissal
or default shall be issued by the Director and shall notify
the relevant party that a request for review may be filed
in writing with the Commission within 30 days of receipt of
notice of dismissal or default.

(D) Report.

(1) Fach +#mvestigated charge investigated under
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subsection (C) shall be the subject of a report to the

Director. The report shall be a confidential document
subject to review by the Director, authorized Department
employees, the parties, and, where indicated by this Act,
members of the Commission or their designated hearing
officers.
The report shall contain:
(a) the names and dates of contacts with witnesses;
(b) a summary and the date of correspondence and
other contacts with the aggrieved party and the
respondent;
(c) a summary description of other pertinent
records;
(d) a summary of witness statements; and
(e) answers to questionnaires.

A final report under this paragraph may be amended if
additional evidence is later discovered.

(2) Upon review of the report and within 100 days of
the filing of the charge, unless it i1s impracticable to do
so, the Director shall determine whether there 1is
substantial evidence that the alleged «civil —rights
violation has been committed or is about to be committed.
If the Director is unable to make the determination within
100 days after the filing of the charge, the Director shall
notify the complainant and respondent in writing of the

reasons for not doing so. The Director's failure to make
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the determination within 100 days after the proper filing
of the charge does not deprive the Department of
jurisdiction over the charge.

(a) If the Director determines that there is no
substantial evidence, the charge shall be dismissed
and the aggrieved party notified that he or she may
seek review of the dismissal order Dbefore the
Commission. The aggrieved party shall have 90 days from
receipt of notice to file a request for review by the
Commission. The Director shall make public disclosure
of each such dismissal.

(b) If the Director determines that there 1is
substantial evidence, he or she shall immediately
issue a complaint on behalf of the aggrieved party
pursuant to subsection (F).

(E) Conciliation.

(1) During the period beginning with the filing of
charge and ending with the filing of a complaint or a
dismissal by the Department, the Department shall, to the
extent feasible, engage in conciliation with respect to
such charge.

When the Department determines that a formal
conciliation conference is feasible, the aggrieved party
and respondent shall be notified of the time and place of
the conference by registered or certified mail at least 7

days prior thereto and either or both parties shall appear
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at the conference in person or by attorney.

(2) The place fixed for the conference shall be within
35 miles of the place where the civil rights violation is
alleged to have been committed.

(3) Nothing occurring at the conference shall be made
public or used as evidence in a subsequent proceeding for
the purpose of proving a violation under this Act unless
the complainant and respondent agree in writing that such
disclosure be made.

(4) A conciliation agreement arising out of such
conciliation shall be an agreement between the respondent
and the complainant, and shall be subject to approval by
the Department and Commission.

(5) A conciliation agreement may provide for binding
arbitration of the dispute arising from the charge. Any
such arbitration that results from a conciliation
agreement may award appropriate relief, including monetary
relief.

(6) Each conciliation agreement shall be made public
unless the complainant and respondent otherwise agree and
the Department determines that disclosure is not required
to further the purpose of this Act.

(F) Complaint.

(1) When there is a failure to settle or adjust any

charge through a conciliation conference and the charge is

not dismissed, the Department shall prepare a written
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complaint, under ocath or affirmation, stating the nature of
the civil rights violation and the relief sought on behalf
of the aggrieved party. Such complaint shall be based on
the final investigation report and need not be limited to
the facts or grounds alleged in the charge filed under
subsection (A).

(2) The complaint shall be filed with the Commission.

(3) The Department may not issue a complaint under this
Section regarding an alleged civil rights wviolation after
the beginning of the trial of a civil action commenced by
the aggrieved party under any State or federal law, seeking
relief with respect to that alleged civil rights violation.
(G) Time Limit.

(1) When a charge of a civil rights violation has been
properly filed, the Department, within 100 days thereof,
unless it is impracticable to do so, shall either issue and
file a complaint in the manner and form set forth in this
Section or shall order that no complaint be issued. Any
such order shall be duly served upon both the aggrieved
party and the respondent. The Department's failure to
either issue and file a complaint or order that no
complaint be issued within 100 days after the proper filing
of the charge does not deprive the Department of
jurisdiction over the charge.

(2) The Director shall make available to the aggrieved

party and the respondent, at any time, upon request
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following completion of the Department's investigation,

information derived from an investigation and any final

investigative report relating to that investigation.

(H) This amendatory Act of 1995 applies to causes of action
filed on or after January 1, 1996.

(I) The changes made to this Section by Public Act 95-243
apply to charges filed on or after the effective date of those
changes.

(J) The changes made to this Section by this amendatory Act
of the 96th General Assembly apply to charges filed on or after
the effective date of those changes.

(Source: P.A. 100-492, eff. 9-8-17.)

(775 ILCS 5/8-101) (from Ch. 68, par. 8-101)

Sec. 8-101. Illinois Human Rights Commission.

(A) Creation; appointments. The Human Rights Commission is
created to consist of 7 33 members appointed by the Governor
with the advice and consent of the Senate. No more than 4 “+
members shall be of the same political party. The Governor
shall designate one member as chairperson. All appointments
shall be in writing and filed with the Secretary of State as a
public record.

(B) Terms. Of the members first appointed, 4 shall be
appointed for a term to expire on the third Monday of January,
2021 488+, and 3 5 (including the Chairperson) shall be

appointed for a term to expire on the third Monday of January,
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2023 +883.

Notwithstanding any provision of this Section to the
contrary, the term of office of each member of the Illinois
Human Rights Commission is abolished on January 19, 2019.

Incumbent Juty—28—3985—but—+the—dreumbent members holding a

position on the Commission that was created by Public Act

84-115 and whose terms, if not for this amendatory Act of the

100th General Assembly, would have expired January 18, 2021

shall continue to exercise all of the powers and be subject to
all of the duties of members of the Commission until June 30,

2019 or until their respective successors are appointed and

qualified, whichever is earlier. Stbjeet—+teo—the preoevisieons—of

te—espire—on

Thereafter, each member shall serve for a term of 4 years
and until his or her successor 1is appointed and qualified;
except that any member chosen to fill a vacancy occurring
otherwise than by expiration of a term shall be appointed only

for the unexpired term of the member whom he or she shall
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succeed and until his or her successor 1is appointed and
qualified.
(C) Vacancies.

(1) In the case of vacancies on the Commission during a
recess of the Senate, the Governor shall make a temporary
appointment until the next meeting of the Senate when he or
she shall appoint a person to fill the vacancy. Any person
so nominated and confirmed by the Senate shall hold office
for the remainder of the term and until his or her
successor is appointed and qualified.

(2) If the Senate is not in session at the time this
Act takes effect, the Governor shall make temporary
appointments to the Commission as in the case of vacancies.

(3) Vacancies in the Commission shall not impair the
right of the remaining members to exercise all the powers
of the Commission. Except when authorized by this Act to
proceed through a 3 member panel, a majority of the members
of the Commission then in office shall constitute a quorum.

(D) Compensation. On and after January 19, 2019, the Fhe

Chairperson of the Commission shall be compensated at the rate
of $125,000 $22+568 per year, or as set by the Compensation
Review Board, whichever is greater, during his or her service
as Chairperson, and each other member shall be compensated at
the rate of $119,000 $26+8688 per year, or as set by the
Compensation Review Board, whichever is greater. In addition,

all members of the Commission shall be reimbursed for expenses
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actually and necessarily incurred by them in the performance of
their duties.

(E) Notwithstanding the general supervisory authority of

the Chairperson, each commissioner, unless appointed to the

special temporary panel created under subsection (H), has the

authority to hire and supervise a staff attorney. The staff

attorney shall report directly to the individual commissioner.

(F) A formal training program for newly appointed

commissioners shall be implemented. The training program shall

include the following:

(1) substantive and procedural aspects of the office of

commissioner;

(2) current issues in employment discrimination and

public accommodation law and practice;

(3) orientation to each operational unit of the Human

Rights Commission;

(4) observation of experienced hearing officers and

commissioners conducting hearings of cases, combined with

the opportunity to discuss evidence presented and rulings

made;

(5) the use of hypothetical cases requiring the newly

appointed commissioner to issue Jjudgments as a means of

evaluating knowledge and writing ability;

(6) writing skills; and

(7) professional and ethical standards.

A formal and ongoing professional development program
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including, but not limited to, the above-noted areas shall be

implemented to keep commissioners informed of recent

developments and issues and to assist them in maintaining and

enhancing their professional competence. FEach commissioner

shall complete 20 hours of training in the above-noted areas

during every 2 yvears the commissioner remains in office.

(G) Commissioners must meet one of the following

qualifications:

(1) licensed to practice law in the State of Illinois;

(2) at least 3 years of experience as a hearing officer

at the Human Rights Commission; or

(3) at least 4 years of professional experience working

for or dealing with individuals or corporations affected by

this Act or similar laws in other jurisdictions, including,

but not limited to, experience with a civil rights advocacy

group, a fair housing group, a trade association, a union,

a law firm, a legal aid organization, an employer's human

resources department, an employment discrimination

consulting firm, or a municipal human relations agency.

The Governor's appointment message, filed with the

Secretary of State and transmitted to the Senate, shall state

specifically how the experience of a nominee for commissioner

meets the requirement set forth in this subsection. The

Chairperson must have public or private sector management and

budget experience, as determined by the Governor.

Fach commissioner shall devote full time to his or her
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duties and any commissioner who is an attorney shall not engage

in the practice of law, nor shall any commissioner hold any

other office or position of profit under the United States or

this State or any municipal corporation or ©political

subdivision of this State, nor engage in any other business,

employment, or vocation.

(H) Notwithstanding any other provision of this Act, the

Governor shall appoint, by and with the consent of the Senate,

a special temporary panel of commissioners comprised of 3

members. The members shall hold office until the Commission, in

consultation with the Governor, determines that the caseload of

requests for review has been reduced sufficiently to allow

cases to proceed in a timely manner, or for a term of 18 months

from the date of appointment by the Governor, whichever is

earlier. Each of the 3 members shall have only such rights and

powers of a commissioner necessary to dispose of the cases

assigned to the special panel. Each of the 3 members appointed

to the special panel shall receive the same salary as other

commissioners for the duration of the panel. The panel shall

have the authority to hire and supervise a staff attorney who

shall report to the panel of commissioners.

(Source: P.A. 99-642, eff. 7-28-16.)

(775 ILCS 5/8-102) (from Ch. 68, par. 8-102)
Sec. 8-102. Powers and Duties. In addition to the other

powers and duties prescribed in this Act, the Commission shall
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have the following powers and duties:

(A) Meetings. To meet and function at any place within the
State.

(B) Offices. To establish and maintain offices 1in
Springfield and Chicago.

(C) Employees. To select and fix the compensation of such
technical advisors and employees as 1t may deem necessary
pursuant to the provisions of "The Personnel Code".

(D) Hearing Officers. To select and fix the compensation of
hearing officers who shall be attorneys duly licensed to
practice law in this State and full time employees of the
Commission.

A formal and unbiased training program for hearing officers
shall be implemented. The training program shall include the
following:

(1) substantive and procedural aspects of the hearing
officer position;

(2) current issues in human rights law and practice;

(3) lectures by specialists in substantive areas
related to human rights matters;

(4) orientation to each operational wunit of the

Department and Commission;

(5) observation of experienced hearing officers
conducting hearings of cases, combined with the
opportunity to discuss evidence presented and rulings

made;
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(6) the use of hypothetical cases requiring the hearing
officer to issue Jjudgments as a means to evaluating
knowledge and writing ability;

(7) writing skills;

(8) computer skills, including but not limited to word
processing and document management.

A formal, unbiased and ongoing professional development
program including, but not limited to, the above-noted areas
shall be implemented to keep hearing officers informed of
recent developments and issues and to assist them in
maintaining and enhancing their professional competence.

(E) Rules and Regulations. To adopt, promulgate, amend, and
rescind rules and regulations not inconsistent with the
provisions of this Act pursuant to the Illinois Administrative
Procedure Act.

(F) Compulsory Process. To issue and authorize requests for
enforcement of subpoenas and other compulsory process
established by this Act.

(G) Decisions. Through a panel of three members designated
by the Chairperson on a random basis, to hear and decide by
majority vote complaints filed in conformity with this Act and

to approve proposed settlements. Decisions by commissioners

must be based strictly on neutral interpretations of the law

and the facts.

(H) Rehearings. To order, by a vote of 3 % members,

rehearing of its decisions by the entire Commission 1in
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conformity with this Act.
(I) Judicial Enforcement. To authorize requests for
judicial enforcement of its orders in conformity with this Act.
(J) Opinions. To publish each decision within 180 days of

the decision +ts—deeisiens—in—timely—Ffashien Lo assure a

consistent source of precedent. Published decisions shall be

subject to the Personal Information Protection Act.

(K) Public Grants; Private Gifts. To accept public grants
and private gifts as may be authorized.

(L) Interpreters. To appoint at the expense of the
Commission a qualified sign language interpreter whenever a
hearing impaired person 1is a party or witness at a public
hearing.

(M) Automated Processing Plan. To prepare an electronic
data processing and telecommunications plan jointly with the
Department in accordance with Section 7-112.

(N) The provisions of this amendatory Act of 1995 amending
subsection (G) of this Section apply to causes of action filed
on or after January 1, 1996.

(Source: P.A. 91-357, eff. 7-29-99.)

(775 ILCS 5/8-103) (from Ch. 68, par. 8-103)

Sec. 8-103. Request for Review.

(A) Jurisdiction. The Commission, through a panel of three
members, shall have jurisdiction to hear and determine requests

for review of (1) decisions of the Department to dismiss a
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charge; and (2) notices of default issued by the Department.
In each instance, the Department shall be the respondent.

The respondent on the charge, in the case of dismissal, or the

complainant, in the case of default, may file a response to the

request for review.

(B) Review. When a request for review is properly filed,
the Commission may consider the Department's report, any
argument and supplemental evidence timely submitted, and the
results of any additional investigation conducted by the
Department in response to the request. In its discretion, the
Commission may designate a hearing officer to conduct a hearing

into the factual basis of the matter at issue. Within 120 days

after the effective date of this amendatory Act of the 100th

General Assembly, the Commission shall adopt rules of minimum

standards for the contents of responses to requests for review,

including, but not limited to, ©proposed statements of

uncontested facts and proposed statements of the legal issues.

(C) Default Order. When a respondent fails to file a timely
request for review of a notice of default, or the default is
sustained on review, the Commission shall enter a default order
and notify the parties that the complainant has the right to
either commence a civil action in the appropriate circuit court
to determine the complainant's damages or request that the
Commission set a hearing on damages before one of its hearing
officers. The complainant shall have 90 days after receipt of

the Commission's default order to either commence a civil
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action in the appropriate circuit court or request that the
Commission set a hearing on damages.

(D) Time Period Toll. Proceedings on requests for review
shall toll the time limitation established in paragraph (G) of
Section 7A-102 from the date on which the Department's notice
of dismissal or default is issued to the date on which the
Commission's order is entered.

(E) The changes made to this Section by Public Act 95-243
apply to charges or complaints filed with the Department or
Commission on or after the effective date of those changes.

(F) The changes made to this Section by this amendatory Act
of the 96th General Assembly apply to charges or complaints
filed with the Department or Commission on or after the
effective date of those changes.

(G) The changes made to this Section by this amendatory Act

of the 100th General Assembly apply to charges filed or pending

with the Department or Commission on or after the effective

date of this amendatory Act of the 100th General Assembly.

(Source: P.A. 95-243, eff. 1-1-08; 96-876, eff. 2-2-10.)

(775 ILCS 5/8-110) (from Ch. 68, par. 8-110)
Sec. 8-110. Publication of Opinions. Decisions of the
Commission or panels thereof, whether on requests for review or

complaints, shall be made available on the Commission's website

and to online legal research companies within 14 calendar davys

after publication by the Commission as required by subsection
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(J) of Section 8-102. Published decisions shall be subject to

the Personal Information Protection Act published—within—320

o] PN IENEPS Aoz £ =1 oo + o n £ ooz o~ £ =1 EVSE I S SN
|\ @ N B, WS i A W & g LA.L/L_Y\_) L CIl L/Ull.l.b/.l. C L ULl L oo LV LCO L CIl wil L CTC 11
A o oo . n + 1 EeN et o = E N E N~ K - I = oo ot i = B £
A o Lo LUILL 11 CLIT tJL/LJ_ C LT O U —llo UL O A CUllTo Lo TUTTITT [ W i Sy ) wy L
preecedent.
Tl 2 o Al b A oo Dot £ 1000 PN o + o PN ot o P
LI 1O AT T I AT L,\JJ__Y LA T L L (/LLJLJ_L_LCO Ay CaUaUuotT o L acC T LUl

it | £ PN o R R P
11T A LT CII T L L T CUC L VO UdadT

= n £V =
- L N B S N (=8 - L

(Source: P.A. 95-243, eff. 1-1-08.)

(775 ILCS 5/8A-103) (from Ch. 68, par. 8A-103)

Sec. 8A-103. Review by Commission.

(A) Exceptions. Within 30 days of the receipt of service of
the hearing officer's recommended order, a party may file with
the Commission any written exceptions to any part of the order.
Exceptions shall be supported by argument and served on all
parties at the time they are filed. If no exceptions are filed,
the recommended order shall become the order of the Commission

without further review. The Commission shall issue a notice

that no exceptions have been filed no later than 30 days after

the exceptions were due.

(B) Response. Within 21 days of the receipt of service of
exceptions, a party may file with the Commission any response

to the exceptions. Responses shall be supported by argument and
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served on all parties at the time they are filed.

(C) Oral Argument. A party may request oral argument at the
time of filing exceptions or a response to exceptions. When any
party requests oral argument in this manner, the Commission may
schedule oral argument to be heard by a panel of 3 Commission
members. If the panel grants oral argument, it shall notify all
parties of the time and place of argument. Any party so
notified may present oral argument.

(D) Remand.

(1) The Commission, on its own motion or at the written
request of any party made at the time of filing exceptions
or responses, may remand a case to a hearing officer for
purposes of a rehearing to reconsider evidence or hear
additional evidence in the matter. The Commission shall
issue and serve on all parties a written order remanding
the cause and specifying the additional evidence.

(2) The hearing officer presiding at a rehearing shall
set a hearing date, in accordance with subsection (B) of
Section 8A-102, upon due notice to all parties.

(3) After conclusion of the rehearing, the hearing
officer shall file written findings and recommendations
with the Commission and serve copies at the same time on
all parties in the same manner as provided in subsection
(I) of Section 8A-102. The findings and recommendations
shall be subject to review by the Commission as provided in

this Section.
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(E) Review.

(1) Following the filing of the findings and
recommended order of the hearing officer and any written
exceptions and responses, and any other proceedings
provided for in this Section, the Commission, through a
panel of 3 members, shall decide whether to accept the case
for review. If the panel declines to review the recommended
order, it shall become the order of the Commission. The

Commission shall issue a notice within 30 days after a

Commission panel votes to decline review. If the panel

accepts the case, it shall review the record and may adopt,
modify, or reverse in whole or in part the findings and
recommendations of the hearing officer.

(2) When reviewing a recommended order, the Commission
shall adopt the hearing officer's findings of fact if they
are not contrary to the manifest weight of the evidence.

(3) If the Commission accepts a case for review, it
shall file its written order and decision in its office and
serve copies on all parties together with a notification of
the date when it was filed. If the Commission declines to
review a recommended order or if no exceptions have been
filed, it shall issue a short statement notifying the
parties that the recommended order has become the order of
the Commission. The statement shall be served on the
parties by first class mail.

(4) A recommended order authored by a non-presiding
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hearing officer under subparagraph 8A-102(I) (4) of this
Act shall be reviewed in the same manner as a recommended
order authored by a presiding hearing officer.

(F) Rehearing.

(1) Within 30 days after service of the Commission's
order or statement declining review, a party may file an
application for rehearing before the full Commission. The
application shall be served on all other parties. The
Commission shall have discretion to order a response to the
application. The filing of an application for rehearing is
optional. The failure to file an application for rehearing
shall not be considered a failure to exhaust administrative
remedies. This amendatory Act of 1991 applies to pending
proceedings as well as those filed on or after its
effective date.

(2) Applications for rehearing shall be viewed with
disfavor and may be granted, by vote of 6 Commission
members, only upon a clear demonstration that a matter
raises legal issues of significant impact or that
Commission decisions are in conflict.

(3) When an application for rehearing is granted, the
original order shall be nullified and oral argument before
the full Commission shall be scheduled. The Commission may
request the parties +to file any additional written
arguments it deems necessary.

(G) Modification of Order.
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(1) At any time before a final order of the court in a
proceeding for Jjudicial review under this Act, the
Commission or the 3-member panel that decided the matter,
upon reasonable notice, may modify or set aside in whole or
in part any finding or order made by it in accordance with
this Section.

(2) Any modification shall be accomplished by the
filing and service of a supplemental order and decision by
the Commission in the same manner as provided in this
Section.

(H) Extensions of time. All motions for extensions of time
with respect to matters being considered by the Commission
shall be decided by the full Commission or a 3-member panel. If
a motion for extension of time cannot be ruled upon before the
filing deadline sought to be extended, the Chairperson of the
Commission shall be authorized to extend the filing deadline to
the date of the next Commission meeting at which the motion can
be considered.

(Source: P.A. 89-348, eff. 1-1-96; 89-370, eff. 8-18-95;

89-626, eff. 8-9-96.)

(775 ILCS 5/8B-103) (from Ch. 68, par. 8B-103)

Sec. 8B-103. Review by Commission.

(A) Exceptions. Within 30 days of the receipt of service of
the hearing officer's recommended order, a party may file with

the Commission any written exceptions to any part of the order.
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Exceptions shall be supported by argument and served on all
parties at the time they are filed. If no exceptions are filed,
the recommended order shall become the order of the Commission

without further review. The Commission shall issue a notice

that no exceptions have been filed no later than 30 days after

the exceptions were due.

(B) Response. Within 21 days of the receipt of service of
exceptions, a party may file with the Commission any response
to the exceptions. Responses shall be supported by argument and
served on all parties at the time they are filed.

(C) Oral Argument. A party may request oral argument at the
time of filing exceptions or a response to exceptions. When any
party requests oral argument in this manner, the Commission may
schedule oral argument to be heard by a panel of 3 Commission
members. If the panel grants oral argument, it shall notify all
parties of the time and place of argument. Any party so
notified may present oral argument.

(D) Remand.

(1) The Commission, on its own motion or at the written
request of any party made at the time of filing exceptions
or responses, may remand a case to a hearing officer for
purposes of a rehearing to reconsider evidence or hear
additional evidence in the matter. The Commission shall
issue and serve on all parties a written order remanding
the cause and specifying the additional evidence.

(2) The hearing officer presiding at a rehearing shall
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set a hearing date, in accordance with Section 8B-102(C),
upon due notice to all parties.

(3) After conclusion of the rehearing, the hearing
officer shall file written findings and recommendations
with the Commission and serve copies at the same time on
all parties in the same manner as provided in Section
8B-102(J). The findings and recommendations shall be
subject to review by the Commission as provided in this
Section.

(E) Review.

(1) Following the filing of the findings and
recommended order of the hearing officer and any written
exceptions and responses, and any other proceedings
provided for in this Section, the Commission, through a
panel of 3 members, may review the record and may adopt,
modify, or reverse in whole or in part the findings and
recommendations of the hearing officer.

(2) When reviewing a recommended order, the Commission
shall adopt the hearing officer's findings of fact if they
are not contrary to the manifest weight of the evidence.

(3) If the Commission accepts a case for review, it
shall file its written order and decision in its office and
serve copies on all parties together with a notification of
the date when it was filed. If the Commission declines to
review a recommended order or if no exceptions have been

filed, it shall 1issue a short statement notifying the



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

100005B0020sam002 -45- LRB100 05173 HEP 40677 a

parties that the recommended order has become the order of
the Commission. The statement shall be served on the
parties by first class mail.

(3.1) A recommended order authored by a non-presiding
hearing officer under subparagraph 8B-102(J) (4) shall be
reviewed in the same manner as a recommended order authored
by a presiding hearing officer.

(4) The Commission shall issue a final decision within
one year of the date a charge is filed with the Department
unless it is impracticable to do so. If the Commission is
unable to issue a final decision within one year of the
date the charge is filed with the Department, it shall
notify all parties in writing of the reasons for not doing
SO.

(F) Rehearing.

(1) Within 30 days after service of the Commission's
order or statement declining review, a party may file an
application for rehearing before the full Commission. The
application shall be served on all other parties. The
Commission shall have discretion to order a response to the
application. The filing of an application for rehearing is
optional. The failure to file an application for rehearing
shall not be considered a failure to exhaust administrative
remedies. This amendatory Act of 1991 applies to pending
proceedings as well as those filed on or after its

effective date.
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(2) Applications for rehearing shall be viewed with
disfavor, and may be granted, by vote of 6 Commission
members, only upon a clear demonstration that a matter
raises legal issues of significant impact or that
Commission decisions are in conflict.

(3) When an application for rehearing is granted, the
original order shall be nullified and oral argument before
the full Commission shall be scheduled. The Commission may
request the parties +to file any additional written
arguments it deems necessary.

(G) Modification of Order.

(1) At any time before a final order of the court in a
proceeding for Jjudicial review under this Act, the
Commission or the 3-member panel that decided the matter,
upon reasonable notice, may modify or set aside in whole or
in part any finding or order made by it in accordance with
this Section.

(2) Any modification shall be accomplished by the
filing and service of a supplemental order and decision by
the Commission in the same manner as provided in this
Section.

(H) Extensions of time. All motions for extensions of time
with respect to matters being considered by the Commission
shall be decided by the full Commission or a 3-member panel. If
a motion for extension of time cannot be ruled upon before the

filing deadline sought to be extended, the Chairperson of the
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Commission shall be authorized to extend the filing deadline to
the date of the next Commission meeting at which the motion can
be considered.

(Source: P.A. 89-348, eff. 1-1-96; 89-370, eff. 8-18-95;

89-626, eff. 8-9-96.)

Section 99. Effective date. This Act takes effect upon

becoming law.".



