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Speaker

Past or

Speaker

Madi gan: "The House shall come to order. The House shal
conme to order. The House shall cone to order. The Menbers
shall be in their chairs. W shall be led in prayer today
by Pastor Fred Niles of the First Presbyterian Church in
Nashville. Pastor Niles is the guest of Representative
Reitz. The guests in the gallery may wish to rise and join
us for the invocation and the Pl edge of Allegiance."

Niles: "Join me in prayer. Gacious, life-giving God,
this afternoon we gather together as a governing Body
called by You to serve the best interests of Your people
who call thenselves citizens of the State of Illinois. e
ask, oh God, that You would guide us and direct us as we
seek to do that which brings glory and honor to Your holy
nane. And, oh God, for those who are not present with us
this day, those who are perhaps broken in body, in mnd and
inspirit, we ask, God, that they all be touched by Your
amazing grace, so that they are being heal ed according to
Your will they may soon join wus again as Your faithful
servants. God of the ages, we ask that You help us to work
for peace at all tines and in all situations. W ask that
You give us courage to continue to fight against the evils
of injustice and oppression. Qpen our eyes to Your truth.
Qpen our ears to Your word. Qpen our mnds to Your
presence and open our hearts to Your love. In spirit of
grace bring us close to You that we may be led in the paths
t hat You have chosen for us. My Your will for our lives
be evident 1in the decisions we nmake this day, and help us
to put aside our own thoughts and desires so that in al
things Your wll nmay be done in us as it is in heaven.
Amen. "

Madi gan: "We shall be led in the Pledge of Allegiance by

Representative Hartke."
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Hartke - et al: "I pledge allegiance to the flag of the United
States of Anerica, and to the Republic for which it stands,

one nation under God, indivisible, with |iberty and justice

for all."

Speaker Madigan: "Roll Call for Attendance. Representative
Currie.”

Currie: "Thank vyou, Speaker. Please let the record show that

Represent ati ves Brosnahan, Flowers and Sharp are excused
t oday. "

Speaker Madi gan: "M. Poe."

Poe: "M. Speaker, let the record show that all Republicans are
in attendance today."

Speaker Madigan: "M. Cerk, take the record. There being 115
Menbers responding to the Attendance Roll Call, there is a
guorum present. M. Cerk."

Clerk Rossi: "Committee Reports. Representative Jeff Schoenberg,
Chairperson fromthe Commttee on Appropriations - GCeneral
Services to which the followng neasure was referred,
action taken on Novenber 30, 1999, reported the sanme back
W th the followng recomendation: ‘do adopt' Floor
Amendnent #3 to Senate Bill 877. Representative Barbara
Flynn Currie, Chairperson fromthe Conmttee on Rules to
whi ch the follow ng neasures were referred, action taken on
Novenmber 30, 1999, reported the sane back wth t he

following recomendations: Anmendatory Veto Accept Motions

"approved for consideration' on Senate Bill 464, Senate
Bill 653, Senate Bill 845, Senate Bill 847, Senate Bil
1068; 'to the floor for consideration' Senate Bill 851 to

the Oder of Second Reading and Senate Bill 1003 to the
Order of Second Reading. Supplenental Calendar #1 is being
distributed."”

Speaker Madigan: "Is M. Holbrook in the chanber? M. Hol brook.
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W nkel :

Speaker

M. Wnkel. M. Wnkel, did you wish to call your Mbtion
on Senate Bill 653? It's a Motion to accept an Anendatory
Veto. It's concerned with higher education. M. Wnkel."

"Yes. Thank you, M. Speaker. Senate Bill 653 is a Bil
done at the request of ISAC. It nmakes several technical
changes. The Governor has recommended certain changes.
The effect of the veto, it replaces the sunset from
Septenber 1, 1999 to Septenber 1, 2000. | t al | ows
transfers of all SLF funds to new federal funds from August
31, 1999 to August 31, 2000. This is a technical change to
bring us into conpliance with federal requirenents; and |
have noved to accept the Governor's recomended changes and
ask for a 'yes' vote."

Madi gan: "The GCentleman has noved to accept t he
Governor's recommendations for change. s there any
di scussion? There being no discussion the question is,
' Shal | t he House accept t he Governor's specific
recommendations for change wth respect to this Bill?
This is final action. This Mdtion will require 71 votes.
Those in favor signify by voting 'yes'; those opposed by
voting 'no'. This is a final action roll call. Have al
voted who w sh? Final action. Have all voted who w sh?
Seven peopl e have not voted. Have all voted who w sh?
Pl ease record yourself. Four people have not voted. Two
peopl e have not voted. Please record yourself. One person
has not voted. Representative Eileen Lyons, did you w sh
to record yourself? M. COerk, take the record. On this
guestion there are 113 people voting 'yes', 2 people voting
'no'. This Bill having received.... This WMtion having
received the required Constitutional Mjority the House
does accept the Governor's specific recommendations for

change and the Bill is hereby declared passed. M. John
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Turner, did you wwsh to call Senate Bill 845, an Act in
relation to | aser devices? M. Turner."

Turner, J.: "Thank vyou, M. Speaker. Yes, | do. | nove to

accept the Anendatory Veto of the Governor on this

nmeasure. "
Speaker Madigan: "Did you wish to offer any explanation?"
Turner, J.: "Yes, M. Speaker. The Bill had a provisionin it

with regard to aimng a laser gun at a peace officer
Those were duplicative to another neasure that passed and
nowis a Public Act. It did, however, retain the |anguage
wth regard to aggravated assault and aggravated battery."

Speaker Madigan: "The Gentleman, M. Turner, noves to accept the
Governor's specific recommendations for change. The Chair
recogni zes M. Cross."

Cross: "Thank you. An inquiry of the Speaker's Chair."

Speaker Madigan: "State your inquiry."

Cross: "I'm a |little concerned about whether your inquiry was
appropriately responded to, M. Speaker. Was t here
sufficient explanation, in the Chair's opinion, on this
Bill? Because sone of us are still wondering what he said.
| don't knowif the Chair wishes to cooment, but | would
like to ask the Sponsor a question."”

Speaker Madi gan: "Sponsor yields."

Cross: "Representative, if |1'mnot mstaken, really, the | eader
in this issue was Representative Durkin. | think he had
sone other Bills in the past. Are you just following him
in... onthis issue, or is there sonmething different from
his earlier Bills?"

Turner, J.: "No, you're correct, Representative. The genesis of
this measure was with Representative Durkin. And sone way
| was allowed to tag along and get a part of the new | aw

with regard to using a |l aser pointer."
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"You know, and it's a little loud here and |I'm sure you
adequat el y expl ai ned what the |anguage was of the
Amendatory Veto. Could you go over that one nore tine,
Representative? Please? For those of us that mssed it."

J.: "I'd be glad to, Representative. | would caution you
there's an old saying, an old maxi m' That what goes around,
conmes around.' And a...."

"That'd be |like a nmerry-go-round?”

J.: "Well, not like a nerry-go-round. It has sonething
to do with Ilegislation, and when you give a fellow
col | eague a hard tinme over sonething that | know you intend
to support, that perhaps sonething |like that may happen to
you. And al so, you know, these things can kind of go awmy
on you...."

"Wl |, Representative, are you suggesting or threatening
soneone just because they are asking a few questions on the
House Fl oor ?"

J.: "No, I'mjust glad Representative Black doesn't have
his light on yet. And that's why |'m hoping that you won't
ask too many nore questions, cause if that light conmes on
this Bill could be in trouble. This Bill doesn't have
anything to do wth veterans. Was that your question?

Absol ut el y not hi ng what soever."

"I wanted to make sure we didn't mss any... |eave any
t onbst one unt ouched. So it doesn't deal W th any
vet erans?"

J.: "No, it has nothing to do with veterans. | know,

Representative Cross, that you' ve been serious wth your
guestions, so let ne once again try to explain to you. It
may be difficult for you, but | think if you Ilisten very
carefully perhaps vyou'll get it this time around. There

was sone duplicative |anguage in this Bill, and as you have
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poi nted out that duplicative |anguage was sponsored by
Representative Durkin. That is nowa Public Act. By this
Amendatory Veto we elimnate that duplicative | anguage but
we retain that other |anguage with regard to aggravated
assault and aggravated battery. That's why the Governor
vetoed it. And that's why, based upon that making | ogical
sense, | woul d expect you to support ny Mtion."

"Wel |, Representative, just so we get the... nake the
record perfectly clear, how would you describe the
Governor's position on this Bill?"

J.: "I really believe, although the Governor and
haven't agreed on every single thing that's cone through
the General Assenbly over the |ast few nonths, we usually
do agree. And | think that he supports ny Mdtion and |I'm
asking you to do the sane thing, Representative Cross."

"Representative, what | appreciate is your sincere effort
to answer the, what | think were very difficult questions.
And not in a nean-spirited way, but in a way just to
enlighten the chanber cause there are sonme that felt like
you didn't answer or even really provide any adequate
explanation of what this Anmendatory Veto | anguage does,
John. So please don't take this in any ugly way."

J.: "Well, Representative Cross, thank you for your
sincerity and | think this is becom ng a kinder and nore
gentle chanber, and | think you are contributing to that
new anbience we're all experiencing. And you' ve been nost
gracious in the way you' ve posed your queries to ne and |
appreciate the fact that you' ve conplinented ne on the way
|"ve tried to respond.”

"You're an excellent Legislator, Representative. You're
doing a good job and we're real proud of you all around the

state and that's a nice. W're heard a | ot of good things
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about you."

Speaker Madigan: "M. Turner noves that the House does accept the
Governor's specific recommendations for change. And on

that question those in favor will signify by voting 'yes';
and t hose opposed by voting 'no'. Have all voted who w sh?
This Motion wll require 71 votes. Have all voted who
w sh? Have all voted who wi sh? One person has not voted.
The Cerk shall take the record. On this question, there
are 115 people voting 'yes', 0 voting 'no’'. This Mtion
having received the Constitutional Mjority is hereby
adopted. And the House does accept the Governor's specific
recommendations for change. And the Bill s her eby
decl ared passed. Representative Lou Jones. Representative
Lou Jones. The Chair recognizes M. Hartke."

Hartke: "Thank you very much, M. Speaker. Wile we were gone
for the | ast coupl e weeks, a nonunental mlestone occurred
and that happened to ny roommate. On Novenber 26th at
10: 00 p.m in 1949, Representative Lou Lang was brought
screamng and hollering and so forth into this world. And
| ast Friday, we were gone, he celebrated his 50th birthday.
So I'"masking you all to wish Lou a happy birthday a couple
days late and join us for a cake down front. Happy

bi rt hday, Lou."

Speaker Madigan: "M. Wnters. Is M. Wnters in the chanber?
Did you wish to call your Mdition? Senate Bill 1068, M.
Wnters."

Wnters: "Thank you, M. Speaker. | nove to accept the

Governor's Anmendatory Veto of Senate Bill 1068."

Speaker Madi gan: "The Gentleman noves to accept the Governor's
recommendations for change. Dd you wsh to offer any
expl anation, M. Wnters?"

Wnters: "I'mcertainly very wlling to. This corrects sone
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techni cal | anguage. Last spring we were attenpting to
bring the DNR regul ations into conpliance with the federal
regulations on the snow goose season. There's a |ot of
damage being done in the breeding grounds in Canada and we
felt that the reduction of the snow goose popul ati on was of
public interest. The Federal CGovernnent passed regul ations
that enhanced that harvest in Illinois. This brings the
DNR into conpliance. | nadvertently, the |anguage this
spring applied to other special waterfow seasons, which
was not the intent of the |egislation. The CGovernor's
anmendatory |anguage restricts this to a snow goose season
only. And wth that explanation | would urge the passage."”

Speaker Madigan: "The Gentleman noves to accept the Governor's
specific recommendations for change. The Chair recognizes
M. Black."

Bl ack: "Thank you, M. Speaker. How are you today? WIIl the
Gentl eman yiel d?"

Speaker Madigan: "Since | see your smling face, |I'mvery well,
M. Black."

Bl ack: "Thank you. Thank you."

Speaker Madi gan: "The Sponsor yields."

Bl ack: "Always a pleasure to be here. Representative Wnters,

has the Departnent of Conservation taken a position on this

Bill as anendatorily vetoed?"

Wnters: "Yes, they' ve been supportive. | was just in contact
with them™

Bl ack: "GOkay. So you're not aware of any sportsman's group that

woul d have any concerns or fears about the Bill?"

Wnters: "Well, the only concern is that they would have liked to
have had it available for all waterfowl. Unfortunately,
the federal regulations limt us to the snow goose season

only."
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Bl ack: " Ckay. Have the People for the Ethical Treatnent of
Ani mal s wei ghed in on the | anguage?"

Wnters: "I have not had any contact fromthem"

Black: "All right. Fine. Thank you. Thank you, M. Speaker."

Speaker Madigan: "M. Wnters noves that the House do accept the
Governor's specific recomendations for change. Those in
favor signify by voting 'aye'; those opposed by voting
'no' . This Mtion will require 71 votes. Have all voted
who w sh? Have all voted who w sh? Have all voted who
wi sh? Two peopl e have not voted. Have all voted who w sh?
The Cderk shall take the record. On this question, there
are 115 people voting 'yes', 0 voting 'no'. This Mbdtion
having received the required Constitutional Mjority the
House accepts the Governor's specific recomendations for
change. And this Bill is hereby declared passed. M.
Hol br ook on Senate Bill 464. M. Hol brook."

Hol brook: "Thank you, M. Speaker. | nake a Mbtion to accept the
Governor's Anendatory Veto. He's added sone. .. an
additional provision to this that ensures that the Coll ege
I1linois contributions are invested with the sane diligence
as the standard use for our state pensions. | know of no
opposition to the Bill. And it passed... this Arendnent
passed Senate 59 to O and I'd so nove for it."

Speaker Madi gan: "The Gentl eman noves to accept the Governor's
specific recommendations for change. Those in favor

signify by voting 'yes'; those opposed by voting 'no'.

Have all voted who wish? Have all voted who wi sh? Have
all voted who wish? This Mdtion wll require 71 votes.
This is final action. Two peopl e have not voted. One
person has not voted. One person has not voted. \V/ g

Clerk, take the record. There being 115 voting 'yes', and

0 voting 'no', the Mdtion having received the required
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Constitutional Mjority the House accepts the Governor's
specific recommendati ons for change. And this Bill is
hereby declared passed. Representative Lou Jones. |Is
Representative Lou Jones in the chanber? M. Black, did
you have a Motion? M. Black for a Mdttion."

"Yes, thank you very mnmuch, M. Speaker and Ladi es and
Gentl emen of the House. Wth respect to House Bill 428, |
woul d nove to suspend the posting requirements so that Bil

could be heard in the Pension and Personnel Commttee

t oday. "
Madi gan: "You've all heard the Gentleman's Mtion. Those
in favor say 'aye'; those opposed say 'no'. The 'ayes

have it. The Mdtion is adopted and the posting requirenent

is hereby suspended. On page 3 of the Cal endar, under the

Order of Total Vetoes, there appears Senate Bill 751, M.
Hart ke. "

"Thank you very nmuch, M. Speaker. | hope to override
the Governor's Veto on Senate Bill 751. | think he totally
m sunderstood this Bill. This is a Bill to assist farners

in trying to use their owm |and as nmuch as possible. And
when a nei ghbor sonetines.... Excuse ne. Wen a neighbor
soneti mes ref uses to trim back his fence rows and
hedgerows, it costs that farmer noney. And so if you have
any questions |I'd be nore than happy to... answer them"™

Madi gan: "The Gentleman noves to override the Governor
The Chair recognizes M. Cross."

"Thank you, M. Speaker. WII the Sponsor yield?"

Madi gan: "The Gentleman yields."

"Chuck, can you tell us where the Farm Bureau is now wth
respect to your Motion?"

"I't's nmy wunderstanding that the Governor or the Farm

Bureau supports ny Mdtion to override the Governor's Veto.

10
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| my be wong, but | feel I"'mcorrect in that position.
They supported the original Bill and | do believe they
would also support the total override. Do you have

Cross:
Hart ke:
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Hart ke:
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information to the contrary?"

"Wat ?"

"Do you have information to the contrary?"

"No. No."

" Ckay. "

"I really want to just nake sure cause, quite frankly, |I'm
not sure anyone really followed.... | don't want to
say.... Could you, and maybe you did, Chuck. |It's just a

little noisy in here. Wat was the genesis or why are we
even tal ki ng about hedger ows?"

"Hedgerows, yes. Tom are you a farnmer and famliar with
what happens?”

"I represent a area that's..."

"Wl |, okay."

“...pretty rural."

"Cccasionally a farmer will let their fence row grow
wild. And when that happens, of course, they grow tall and
they shade over <certain areas of the farnand on the
nei ghbors as well as on their own. And the root system
underneath wll suck the noisture out of the ground. And
so many tines the neighbors land, then, 1is affected by
one... one's not keeping his hedgerows trimed back. And
so, in effect, what we're trying to do is force that farner
to keep these trimed back so he doesn't encroach upon his
nei ghbors. "

"Chuck, does this apply statew de?"

"Yes, it would and it could. But in certain areas of the
state where hedgerows, | guess, are still used for dividing
lines of fence rows or fence rows for... to keep cattle

11
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in. Thick shrub and multiflora rows and things |ike that.
But... that's not the case in nmany of the areas |like
Chanpai gn County, but there are hedgerows in those areas as
well. Yes, it would apply statew de."

"But the requirenent is it needs to be at least a fifth of
amle in |length?"

"Excuse ne. Wuld you repeat the question, please?"

"Before this even applies, we have to have a fifth of a
mle of row |[Is that what I'mreading... am| reading that
corr...."

"I don't know. \Were are you reading that?"

"It says that this Bill defines hedge fence.... As this
Bill defines hedge fence; all dense rows of trees standing
on property lines which exceed one-fifth of amle in
length will be subjected to being trimmed to five feet high

every two years."”

"If that's what the law says, then that's what it
affects.”

"Not to be cute about it, and I'mlooking... |I'mthinking
about up in our area we have a lot of land... you know, a

|l ot of [|andscaping conpanies, especially cone out as new
devel opnment noves out. Are we setting up in the urban
areas or the areas quasi-urban/rural where we're going to
have sone... force people to cut down hedges..."

"No. No."

"...that were really not going to address your issue, what

you're trying to address?"

"No, | don't think so. | think this is going to apply to
farmer to farmer and not... getting into your subdivision
with ornamental plants and so forth. | don't think it's
going to apply in your area at all because it would not be
forced."

12
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Cross: "Wiat do you nean it won't be.... | nean, if I'min a
subdi vision next to a nursery and the nurseryman or wonan
has a row of trees on the edge of the property line that's
long, that's at least a fifth of a mle in length, wll
they be subjected to this Bill?"

Hartke: "I maybe suppose it <could, but |I think that'd be the
extreme. Mdst of those nurseries do not have ornanental
shrubs and so forth that are that tall that would shade, or
the root system woul d not devel op such to encroach upon the
nei ghbors. "

Cross: "Well, who's going to make that decision? Can | cone by
as a nei ghbor, as a subdivision association and cut down

the trees on ny own?"

Hartke: "I do believe that in every township we have fence
j udges. "

Cross: "I didn't hear you."

Hartke: "I think in every township we have the ability to have

fence judges. Are you famliar with that part of township

| aw?"
Cross:  "No."
Hartke: "Fence judges are appointed by the trustees of the

township and they will go out to determ ne where the fence

line is and the violation in the fence row or fence line."

Cross: "Wat about.... Does every township have a fence judge?"
Hartke: "Not every township has one and not every township needs
one. But it's available for townships to appoint fence

judges if that case should conme to pass.”

Cross: "Wuld this give the nunicipality the authority to conme by
and just trima set of trees because they, under your Bill
because they think they are..."

Hartke: "I don't think so, no."

Cross: "...you know, becone problematic, why not?"

13
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Hartke: "Wiay would a nunicipality want to trimthose? | think it
woul d be nore the case just the opposite. The... if the
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muni ci pality had trees growing on it and it was inpeding
upon the farnmer who is trying to grow crops on the other
side of the fence, that would be the individual that would
be doing the major conplaint.”

"Who, Chuck, who's going to be responsible for the cost of
cutting down the trees?"

"That'd be the | andowner where the trees are |ocated. As

you | ook at your...."

"Can't that get costly?"

"Pardon."

"Can't that be pretty expensive?"

"Yes, it can be, but so can the loss of <crops to the
farmer who 1is trying to growcrops on his land if he is
i npeded by the roots sucking the noisture and the shade is
keeping himfromgrowing that crop. Tom a tree will shade
as well as suck the noisture out in the root system
approximately 45 feet froma tree or the fence Iine. An
acre of ground is 33 feet wde and a quarter of a mle
long. So, therefore, one and a half acres of ground and
every 40 acre length could be I|ost because of a huge
overgrow h of a hedgerow. And so what this is doing is
allowwng the farnmer who is being encroached upon by a
nei ghbor's hedgerow to force himto cut that down..."

"l understand..."

“...and allow himto use his own |and."

"I understand the farner's situation, it makes a l|ot of
sense. "

"Ckay. "

"My concern is you get into urban areas where... like
where | live. W have a lot of growth and it's... it's a

14
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kind... a little bit of both, that | think there's sone
potential for sone abuse here. And | don't know why we
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didn't Iimt it to..."
"well, I1..."

“...to primarily rural areas."

"I think you're... | really think you re grasping for
straws to protect the Governor's Veto, but | don't think
that's going to happen. " mnot sure that you're being

totally genuine."

"I am being very genui ne because |I'm thinking about the
scenari o. As | said earlier, with a nursery right next to
a subdivision and that subdivision all of a sudden says, 'I
don't like the fact that... | don't |ike those trees. I
want them cut down.' And there's nothing that prevents
that, those trees frombeing cut down, you just go to your
[ aw. "

"Yeah, these trees would have to be... planted right on
the fence line. Correct?"

"I"mtal king about the, you know, right on the fence I|ine,
afifth of amle long, they're over five feet. W have to
go in and tell that nursery they have to cut all their
trees down."

"Yeah, but, Tom in all honesty very few nurseries would
have that tall a tree on their fence line and that'd be the
first ones to nove. It could happen, yes. | guess
everything can. But you know we can't nmake a law that's
goi ng to nmake everybody happy everyday here in this General
Assenbl y. Ni nety-nine percent of the pr obl em no,
ninety-nine point ninety-nine percent of that problemis
out in the country, not next to your nurseries, which
you're tal king about. And |I'm not sure..."

"All right."
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Hartke: "...that will be a real problem™
Cross: "All right, thanks."
Speaker Madigan: "M. Black."
Bl ack: "Thank you very nmuch, M. Speaker. WI 1l the Sponsor
yi el d?"
Speaker Madi gan: "Sponsor yields."

Bl ack: "Representative Hartke, forgive me if | go over plowed
ground. No pun intended. | was outside...."

Hartke: "No trees grow on plowed ground."

Black: "I was outside talking to sone people.”

Hartke: "Ckay, let's not go there.™
Black: "My only concernis | read... as | reread the Bill after
we got the Governor's Message, it seens as if we my be
opening up sonething that we nmay not want to get into. |
understand the problenms with a hedge fence out in the rural
areas. M uncle's farmhad a hedge fence years ago. I
remenber it well. But | also, Chuck, and where | live, in
my home in the City of Danville, years and years ago ny
wife and | planted a series of, | don't renmenber what they
were called. They turned out to be a very fast grow ng
chinese elm and it was suppose to be a privacy hedge.
Well, | could not keep those rascals trimmed. | nean, they
would literally grow four feet in a grow ng season. And |
was ending up trying to trim themoff a ten foot step
| adder and it was just a ness. So | finally just got the
chain saw and cut the things down. Best thing | ever did.
And as | read the Governor's language in his Amendatory
Veto, all | want to be reasonably confortable with is that
we're not going to get into neighborhood disputes in city
areas where sonebody plants a privacy hedge and lets the
thing grow to eight or nine or ten feet. And a couple of

nei ghbors say, 'We... we don't like that. Either trimit
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Har t ke:

Bl ack:
Hart ke:
Bl ack:
Hart ke:

Bl ack:
Har t ke:

Bl ack:

or get rid of it." | understand the background from the
farmers point of view, but I want to make sure that we're
not going to get into sonme real neighborhood spats on what
is a privacy, 1i.e. hedge fence, inside acity limt. |
don't know if you can put ny mnd at ease or whether we're
openi ng up that box and there's no way around it."

"I guess ny only coment is, you know, good fences nake
good nei ghbors. "

"Not al ways."

"You renenber that poenf”

"Yes, | do."
"Not always, but | nean... but in this situation if the
fence does get out of hand. | can see there may be sone

di spute, but there nmay be a dispute on the size of a wood
fence being built between neighbors as well. So, you know,
nore often than not | don't think this is going to happen.
| don"t... | don"t...."

"kay. Chuck, if a...."

"But I'm.. | appreciate your concern. It could be. But
like I told M. Cross, | think that, you know, what we're
trying to solve here is a problemthat is inherent out in
the agricultural area and I think this wll solve that
probl em ni nety-ni ne point ninety-nine percent of the tinme."

"Chuck, 1is there, and |I'm not an attorney and | know
you're not either, but bear with ne for a second. There's
no way that someone could use this lawif it's enacted.
Let's say that a city prohibits, as many cities do, they
will limt by zoning or ordinance the kind of fence you can
have. And let's say that a city says you cannot have a
privet hedge or a hedge fence. W don't allow that. Wuld
there be any way that this law could be construed then to

overrule a city's ordinance on what constitutes a fence?"
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Hartke: "I'm not an attorney either and |I don't know the answer
to that question, Bill. But I... I don't know."

Bl ack: "Yeah, | don't either."

Hartke: "I really don't and |I've got to be honest wth you, |
don't know about that."

Bl ack: "And unfortunately, Representative, when we need an
attorney on the floor, you |ook around and they're al
eating cake. Wen we don't need an attorney they're all up
speaki ng. "

Hartke: "But | would suggest to you...."

Black: "That did get the attention of at |east two attorneys on
your side of the aisle, by the way."

Hartke: "I would suggest to you that Senator Mitland in the
Senate argunent and the reason for the |legislation was
attorneys were using the Hedge Fence Act as a dividing
fence for livestock, as a defense to not force the farner
to cut down this fence. He says, well, | my use it sone
day for ny livestock. But that's fine, but... so that's
why he is seeking a change inthe Bill. And | agreed to
pick it wup as a... as the House Sponsor because | thought
it was good solid legislation by Senator Mitland."

Black: "Fine. Representative, thank vyou very nmuch for your
i ndul gence. Thank you, M. Speaker."

Speaker Madigan: "M. John Turner."

Turner, J.: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Madi gan: "The Sponsor yields."

Turner, J.: "Representative, | know | supported your neasure when
it first cane.... Excuse nme?"

Hartke: "Are you an attorney?"

Turner, J.: "OCh, no. No. |''m here today as a Legislator and
besi des that, attorneys don't necessarily fair so well in
this chanber. School teachers can kind of hand it to you
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Har t ke:

Tur ner,
Har t ke:
Tur ner,

Har t ke:

Tur ner,

Har t ke:

Tur ner,

Har t ke:

fromtinme to tine as we found out | ast week. But what 1is
the purpose for putting a new definition of hedge fence
into the statute?"

"Well, it was ny understanding that Senator Mitland put
this in to negate the idea of the dividing fence as a neans
for livestock. And so this is now... the new definitionis
suppose to change that, | guess, to make it shrubs or
whatever, to allow this piece of legislation to go
t hrough. "

J.: "Well, I"'mlooking at the statute...."

"Besides the |aw case in the..."

J.: "Excuse nme?"

"I'n our analysis there's a | aw case, or a court case that
was, that we recogni zed anyway as the reason the change for
the definition."

J.: "Ckay. Well, what I'"'mgetting at is what problemis
this going to address if we put this definition into our
statutory schene?"

"I guess it's going to fix the problem of answering the
guestions between nei ghbors on howto trimback this, this
hedger ow. John, |'msure you understand what the problem

is and what we're trying to solve."

J.: "l honestly don't. |'mnot sure what problem you're
trying to get at. That's why |I'm asking the question.
Qoviously, | live in an area where we still have hedgerows
and | can't say that 1've ever seen one farnmer force
another farmer to trima hedgerow. |'ve seen them do so
together, but I'm trying to figure out what we're doing
her e. | intend to support you if, indeed, this is

addressing a concern that needs to be addressed.”
"Ckay. Let ne explain a problemto you. You' ve got two

farmers, each have forty acres |laying next to each other.
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Tur ner,

They have a conmmon boundary between them A hedgerow grows
up between themand gets quite tall. Forty, thirty, forty
feet tall. The roots below those trees are just as huge as
the foliage above. As you try to plant corn or soybeans on
either side of the fence row, one may be using his for a
pasture, maybe, whatever. But the guy that's trying to
pl ant corn, if he plants up to his fence line the roots and
that are underground and so forth, sap the noisture out and
the shade from above actually causes the corn not to
produce ears of corn. It wll do that for lack of
noi sture, sunshine and everything that's necessary. In
that case, why you're depriving that farnmer of an acre and
a half mninmumof his |and, sinply because you' re all ow ng
a hedgerow to grow. Now he, as you face the other nman's
property, your property is to the right, your neighbor is
to the left. You may cut down your hedgerow but you're
still going to lose sone land. Now, if you had three or
four people bordering you and all of them had fence... had
hedgerows, you could lose up to five to six acres of your
forty acres to non-production sinply because of these
hedger ows. This would give the ability of the farmer who
wants that hedgerow tri mmed back so that he could wuse al

of his land, aright to go in and have those hedges to be

trimed back to where they're not shading his property.”

J.: "Ckay. | appreciate that and | think that is a good
idea and something we need to do, but I'mjust curious.
I"'m looking at the Fence Act where it talks about
hedgerows. It occurs to ne or appears to ne, | should say,

that at Section 130/3 that this right is already there in
the statute. That is to trim hedgerows. And |I'm just
curious how this definition fixes the problem you're

tal ki ng about . "
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Har t ke:

Tur ner,

Har t ke:

Tur ner,
Hart ke:
Tur ner,
Hart ke:

Tur ner,

"Well, you know, I'm not an attorney or whatever.
pi cked this up fromthe Senate. The Senate thought this
woul d and I do believe Senator Miitland is quite
genuinely... genuine in his attenpt to do so. The Senate
did override the Governor's Veto and sol'mwlling to
agree with the Senate that this is the proper action, that
we should be taking it. It's in line with what the Senator
wants to do."

J.: "Right. And | don't want to nmake a big deal out of
not hing, either, although this seens to be sonewhat...
controversial. But | want to ask you and maybe you can ask
one of the staffers there with you. But in looking at this
Fence Act, particularly... under 130/3 where it says, 'The
provi sions of this Section shall not apply to any hedge
fence protecting either an orchard, building, or w ndbreak.
Nor shall the provisions of this Section apply to any such
fence for the preservation of wldlife and protection
against soil erosion.' | just read that verbatimout of
the statute. Does this definition being put into the
statutory schene change that provision of law to any effect
what soever ?"

"Ckay. Representative Turner, ny staff tells ne that
this just changes wherever the word 'hedge fence' is in the
current statute, which would change that. It clarifies
what that nmeans. This does not, in ny opinion, now, change
that... portions which were protected under the... or
exenptions that you gave under the current |aw"

J.: "It does or does not change that?"

"It would not change that."

J.: "It would not change that.
"Yes."

J.: "So there still then would not be any requirenent for
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a farmer to trima hedge that is there for the protection
of ... against erosion or the protection of wldlife, or if

it separates buildings or an orchard or if it's a

wi ndbr eak. "

Hartke: "Or possibly ornamentals, which Bill was tal king about.
Ornanent al shrubs, possibly. | don't know "

Turner, J.: "All right. The Farm Bureau supports your Bill, does
it not?"

Hartke: "I have not... | have not heard from the Farm Bureau,
whet her they're supporting this override. | do know that
t he Farm Bureau supported the position of the Bill in its

original form and | don't see why they woul d have changed
if I try to keep it inits original form"

Turner, J.: "Well, you view this neasure then as sonething that
farmers generally would be supportive of ?"

Hartke: "I think that farnmers in general would be in support of
this legislation, yes."

Turner, J.: "OCkay, Representative Hoffrman has been yel l'ing
sonething at nme over there. Could you ask him perhaps,
what he wants and naybe | can address that before | shut
off the m ke here?"

Hartke: "Well, he thought that you had used a doubl e negative in
your verbi age."

Turner, J.: "A double negative?"

Hartke: "Yes."

Turner, J.: "Al right. | '"msorry, Representative, you caught
me. "

Speaker Madigan: "M. Durkin."

Durkin: "Thank you, M. Speaker. WII| the Sponsor vyield?"

Speaker Madi gan: "The Sponsor yields."

Durkin: "Representative, right now wup in... at least up in the

northern part of Illinois there is a lot of private
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Har t ke:

Dur ki n:

Har t ke:
Dur ki n:
Har t ke:

Dur ki n:

| andowner s who contract on a regular basis wth a
| andscapi ng conpany to do certain anmount of projects on a
yearly basis. Is this Bill going to preenpt those existing
contracts and require themto go above and beyond what they
originally had agreed to when that contract was created?
To go above and beyond and have to trim the way | read it,
have to start trimmng trees which are...."

"Would you... would you please repeat all of that? " m
having a hard tine follow ng you."

" Ckay. VWhat |'m saying is, right nowthere's a | ot of
peopl e; there are private | andowners, either individuals or
commerci al | andowners, who contract out wth |andscaping

conpanies on an annual basis to do a certain anmount of

| andscapi ng type of activities. Is this Bill going to
preenpt that... those contracts and require themto go
above and beyond what is already re... what they've already

contracted to?"

"I would suggest they wite a new contract then."

"Well, that would at |east nean a...."

"A good business for | awyers, to rewite t hose
contracts.”

"Well, what | <can see is that, well, we're getting..

we've had this problemlast year where we have inpaired the
rights, the state has gone in and they've inpaired the
rights to private party, their ability to contract. And
we're inserting ternms that are into contracts which is
sonething which, wunder the <contracts clause, we're not
really allowed to do. And that's ny only concern, is that
we're going to goin and we're going to tell |andscapers
and the private | andowners that what you... what you' ve
contracted before, vyou're going to have to do sone ot her

things. W're inserting ternms into... by forcing this
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Har t ke:

Dur ki n:

Har t ke:

Dur ki n:
Hart ke:
Dur ki n:
Hart ke:
Dur ki n:

Har t ke:
Dur ki n:

Speaker

| anguage. .. putting this |anguage into the statutes require
them togo above and beyond what's required presently under
their agreenents.”

"M . Durkin, we're changing three lines in the statute.
W're not... we're not addressing contracts."

"No, that's not true. But the fact is...."

"We're not... <changing relationship between contractor
and | andowner, what we're doing is changing three lines in
the statute clarifying a definition."

"And | understand that, but | believe this does apply to

not just state supported state land, this applies to

private property as well. Correct?"
"M. Durkin, 1l've got to apologize. It's so loud in
here."

"I understand."

"I really, really can't understand..."

"Ckay. "

"...where you're comng from"

"What |'msaying, that this Bill is going to apply to
private |andowners. Correct? It does apply to private
| andowner s?"

"Yes. Yes, as nuch as it always has."

"Ckay. Well, that's ny only concern. | mght want to
ask sonme nore questions, but | just believe that what we're
doing is that when there is, when you have | arge comerci al
industry which hire out people to do certain |andscaping
types of techniques, and we're going to insert ternms into
the statute which require these people to go above and
beyond what they had previously contracted to, then we get
into the problemwhere we have interfered with their right
to contract sonme of the contract's clause."

Madi gan: "Representative Andrea Moore."
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Moore, A.: "Thank you, M. Speaker. To the Bill. Though |
respect what the Representative 1is trying to acconplish
wth this override, |I do believe once again, this kind of
legislation that is sinply put doesn't really work for the
whol e state. The things that seemto be hedgerows to a
farmng conmunity are privacy barriers and screening from
traffic areas, and really are things of value in the nore
densely popul ated urban areas. And so | really think that
the definition or at least the restriction of what you're
proposi ng, Representative, needs to be... needs further
work. | cannot speak for what would work as far as a
hedgerow in the agricultural area. But | do know that if
these restrictions are placed up in the area where | am or
anywher e on t he north shore, there wll be sone
difficulties with it. Because clearly, we have rows of
| andscaping along the perinmeter of properties and sone of
t hese properties are in fact an acre. They will cause sone
difficulty and so | don't think this Bill works across the
state. And so if you could find a way to restrict it to
your area, that mght work better. But as it stands, |
think it's not wise to override the Governor's Veto. Thank
you. "

Speaker Madigan: "M. Wnters. M. Wnters."

Wnters: "I need. . .. Thank you. Thank you, M. Speaker
Representative Hartke, I'ma |little concerned with this
Bill. | know | initially supported it, but reading the
definition it appears to be very broadly drawn. The

scenario that you put forward for the need for this Bil

was that a farmer will | ose crop production on his side of
a boundary fence or a tree line. Doesn't he have the
right, at this point, at his owmm expense, to «clear that

land up to the fence line, straight overhead. In fact,
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that, | believe, is the action |I've taken at several tines
on adjoining fences where | can clean over |inbs that

extend over ny field, brush that starts to grow up. At ny
own expense | can clean to the fence line. 1've therefore
cl eaned half that fence row It's not going to do nme any
good to force the entire thing to be cleaned and then pay
hal f the expense. If I can do half of the work that
affects me directly at ny own expense, there's no gain to
me, why can't we exist with that existing law that allows
you to go up to your own fence |ine?"

Hart ke: "Apparently, Senator Miitland's constituent had a..
problem with that and a court of |aw decided that his
desires were not satisfied. And so that's why Senator
Maitland had this piece of legislation to change the | aw,
the definition of the word 'hedge fence' <cane to being.
Now vyou're absolutely correct, the farner has the right to
trim those trees or what ever, to what ever hei ght
perpendicular with the fence Iline. However, one of the
things that you're not addressing is the root systemthat's

goi ng under neath."

Wnters: "I'm sorry, | mssed the very last part of that
statenent.”
Hartke: "You're.... There's no way to get the root system cut

underneath the ground.™

Wnters: "Well, I t hi nk a sinple sub-soiling or a deep
chi sel -plowi ng along the fence roww !l tear up any roots.
You may have to work at it a year or two to get back to
where the... you're at your fence row. But | think you

have really have wused a canon here in a place where a

shar pshooter m ght work. | don't really want to dismantle
this Bill limb for Ilinmb, but | think that's what it
deserves. There are places... | drive along Interstate 90
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on the way to Chicago, and one farner along there has his
farmsurrounded wth walnut trees. He's decided that
that's the nost profitable use of his interstate frontage
and other property lines. One foot inside the fence he
grows a walnut tree. Now under this Bill |I would assune
that that's relatively dense. He's packing as many trees
as he can in that Ilinear area. It certainly exceeds a
fifth of a mle. |If yougoin and try to lop off every
tree at five feet, he nmay have very nice wal nut veneer
| ogs, but they're only five feet tall. And that's probably
not going to match what he's desiring to do. If any of the
tree |linbs grow over the fence, they can be | opped off by
the neighbor. |If roots are growi ng under, again, they can
be renoved. The nost critical area for an agronomc crop
is the top two feet. |If he works that ground up, destroys
the roots in that top two feet, he can certainly farm to
just about as close to the fence as he woul d desire w thout
inpacting on a neighbor. | think it's... thisis a Bil
that overreaches. It may have a great goal but it
overreaches. And sonme of the consequences to the citizens
of Illinois may be nmuch nore dire than you pictured on the
way to passage. | think we really need to root out the
problem but this may not be the answer to it. Thank you."

Speaker Madigan: "M . Bost."

Bost: "Thank you, M. Speaker. WII| the Sponsor yield?"

Hartke: "No."

Speaker Madi gan: "Sponsor yields."

Bost: "Representative Hartke, in your earlier debate you talked
about a fence judge. A fence viewer. But the fence
viewer, what is their actual job?"

Hartke: "M . Bost. They really don't have anything to do with

t hi s. Determ ne fence lines."
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Bost: "My concern, and there was a concern fromthis side of the
aisle as well, and not a concern, and | originally
supported the Bill. Suppose we have a large corporate farm

that cones in and there's been established fence rows
bet ween property owners and there's been... not been a
pr obl em But under the way this legislation is now being
set up, soneone could cone in, be a large corporate farm
you have a small farner trying to make it. He doesn't see
a problemwith the fence row but then this corporate farm
woul d conme in, cut the fence row and then give himhalf the
bill, which mght be that... enough noney to possibly cause

him so nmuch, this financial strain, that he can't possibly

handl e crops the next year. |Is that not a concern wth
this as well. | didn't see this before and sonmeone brought
it up.”

Hartke: "I imagine that's possible.”

Bost: "To the Bill. | think the intention is very good of the
Bill and I think it's sonething we can cone back and work

on and try to figure out howto cure this problem But |
think as broad as this is, there are many concerns even in
the rural and in the farmcomunities that we're not seeing
with the change on this. And |I'mgoing to probably, well,
| will be supporting the Governor's override on this or
veto on this."

Speaker Madigan: "M. Lawfer."

Lawfer: "Thank you, M. Chairman. Representative Hartke, would
you yield for a question?”

Speaker Madi gan: "The Sponsor yields."

Hartke: "Sure."

Lawfer: "I know you're well famliar with the fence law in that
regard, and a |lot of ny questions have been answered. But

woul d this in any way change the way that the fence viewers
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could view what is a | egal fence?"

Hartke: "Fence viewers determ ne where the property line is.
Lawfer: "They can also determne what is a |egal fence."
Hartke: "I believe you're correct, yes."

Lawfer: "So that... you know that could either be a hedgerow,

could be a one strand electric fence."

1999

it

Hartke: "W're <changing the definition of what a hedgerowis,

yes."

Lawfer: "Okay. But, now, one further thing."

Hartke: "That if the fence that is there that they're viewng

applies to that definition, that would be their duty to

determne..."
Lawfer: "They could determ ne that that hedge was a fence?"

Har t ke: "Yes."

Lawfer: "Now, | think the question was asked earlier in regards

to soil conservation in that regard, and so, and you said

that woul d be exenpt? A hedgerow or a row that was planted

for soil conservation or wind erosion?"

Hartke: "There are exenptions, there are exenptions in the Act as

M. Turner read them | was not aware of those, but

t hose

woul d be exenptions currently in the Act. And, so, we're

not changi ng any of those exenptions. What we're changing

is the definition..."

Lawfer: "Okay. But...."

Hartke: "...of hedgerow. "

Lawfer: "Say that then that would be up for an individual in a
di spute either by the fence viewers or by a court to
det erm ne whet her the purpose of that fence would be...

Hartke: "The fence viewer, Ron, the fence viewer would have to
famliarize himwth a definition of what is a hedgerow, a
fence row, a whatever. They woul d have to.... So that
they can nmake a determ ne on whether it is a fence or a
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property line or whatever they're asked to judge."

Lawfer: "Thank you, very nuch, Representative Hartke. To the
Bill. The fence law was witten nany many years ago by the
State of Illinois. | think it's been a docunent that has
served its purpose very well. And | think that inits

present form w thout being anended, will continue to serve
its purpose. So | would support the Governor on this one.
Thank you."

Speaker Madigan: "M. Mffitt."

Moffitt: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Madi gan: "Sponsor yields."

Mffitt: "Representative, you've nentioned Farm Bureau and you've
told us that you believe that they are supporting your
actions, is what you' ve led us to believe."

Hartke: "Yes. Do you have information to the contrary?"

Moffitt: "No, but I just.... Another association that took a
stand on this was the Beef Association. They haven't been

menti oned. Are they supporting your actions?"

Hartke: "I have no information to believe whether they're
supporting nme or not. But they did sign on as being
supportive of the original Act. So, therefore, ["'m

assumng that they would be supportive of ny attenpt to
totally override the Governor's Veto."

Mffitt: "It is your belief that they support your actions
t oday?"

Hartke: "Yes."

Mffitt: "What about if there's a property owner.... This would
i npact existing | arge hedge, right? | mean, a hedgerow
that's been there for years, nowthere's a problemor a
di sput e. So it's we're not talking just about new
hedgerows that go in, but we're...."

Hartke: "No, we're talking about old fence rows that have been
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growi ng for years and have grown out of control. They're
thirty, forty, fifty feet wide, fifty foot tall and they're
actually out of control. And they're causing...."

Mffitt: "That someone would have to trim now?"

Hartke: "Yes."

Mffitt: "Ckay."

Hartke: "And sonmeone has just failed totally to trimthem back
and this is causing a problem and hardship wupon the
adj oi ni ng | andowner."

Mffitt: "Wuld the person who has no interest in trinmng the
hedge. You know, if it was up to themthey wouldn't, but
the adjoining owner's forcing the issue. And the way the
| aw reads, you can have sonmeone cut it and then bill that
ot her owner."

Hartke: "That's true."

Mffitt: "Wuld that owner have the option of hiring who they

want or doing the work thensel ves?"

Hartke: "I don't know. | don't think there's anything in this
Act, no. In plain words, would the guy who's paying the
bill have a choice of the contractor to do the job?"

Mffitt: "O do it hinmself."

Hartke: "I don't.... That has nothing to do with this Bill, but
| don't think so. Cause you're forcing...."

Mffitt: "You would think he could."

Hartke: "Cause you're forcing the bill upon him"

Mffitt: "I mean, | think it's inportant that a property owner
who really didn't want the hedge trimed, would have sone
say on who did the work and who the contrac... or if he did
it hinself, then he'd have that option."

Hartke: "That's not the case now, Don. And we're not talking
about it in this legislation at all. You mght want to

address that wth some new | egi slation.”
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Moffitt: "This wouldn't change that issue.”

Hartke: "But we're not changing that at all."

Mffitt: "Representative, I thank you for answering those
gquestions."

Speaker Madigan: "M. Hartke to close.”

Hartke: "Well, thank you very nmuch. | did not anticipate this
much of a discussion on this very sinple, in ny mnd, piece
of legislation trying to solve a problemwe have in rura
II'linois wth overgrowmn hedgerows and trying to put
nei ghbors in a position where they should be able to get
along with sone | egal sense behind it. | would appreciate
very much an override of the Governor's Veto. And if it
doesn't fail to happen, we'll look at it and we'll try to
get together wth Senator Mitland and do sonet hi ng next
year. But | think the sinple answer 1is, are 71 votes
overridi ng t he Governor's Vet o woul d greatly be
appreci ated. Thank you very nuch.™

Speaker Madigan: "The question is, "Shall the Bill pass, the veto
of the Governor notw thstanding? The Mtion requires 71
votes. This is final action. Those in favor signify by
voting 'yes'; those opposed by voting 'no'. Have all voted
who w sh? Have all voted who w sh? Have all voted who
w sh? Four people have not voted. One person. M. derk,
take the record. On this question, there are 24 'yes', 89
'no' . The Modtion fails. M. Parke, did you wish to cal
your Motion on Senate Bill 794? M. Parke."

Par ke: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. | nove to override the Mtion of the Governor. The
reason is that | think there's a m stake in understanding
this. | believe, as all of us here, that when soneone has
a DU that they ought to pay the consequences of their

action. That, in fact, whatever the court decides that
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guilty person has to do, ought to pay that, whether it's a
suspension of |icense or whatever. | think there's a
m sunderstanding on this Mtion by the Governor that we
feel... | feel, as the Senate Sponsor, Senator Petka and
the mpjority of the Senate, that when that person who's
been accused of a crinme and has paid its dues, their dues,
and then may not understand by virtue of the court that
even though that they have paid their summary suspension
time, that they ought not to be driving. And sone people
may be confused when they get the notice fromthe Secretary
of State's Ofice to pay the fine of the dderk of the
Court. And they may send that noney in presum ng that they
have fulfilled their obligation and may then drive. Wen

t hat happens under current law, they are eligible for a

Class A m sdeneanor. That neans it's up to one year in
jail and a $2,500 fine or a m nimum of seven days jail or
20... 240 hours of public service. Now |l think that after

this person has had their |icense suspended, has done that,
has sent their noney in and then presunes that they have
fulfilled their commtnent for the crime that they've been
accused and convicted of, that they then can drive. We. ..
... | and the Sponsor in the Senate, feel that this is too
much of a suspension to put themin... guilty of a Cass A
Now, if they drive wthout a driver's license in their
possessi on, they oughta be fined Iike anyone else. That is
absolutely correct. But we believe that this is way beyond
the intent of the law. And | stand ready to answer any
guestions anyone my have. M. Speaker, |'mprepared to
answer any questions."

Speaker Madi gan: "The Gentl eman noves to override the Governor's
Vet o and he's of fered hi nsel f for guesti ons.

Unfortunately, M. Parke, no questions. So... Ah ha, M.
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Bl ack. "

Bl ack: "M. Speaker, will the Sponsor yield?"

Speaker WMadi gan: "Sponsor yields."

Bl ack: "Representative, does the Mdthers Against Drunk Driving
stand in opposition to your Mdtion to Override?”

Parke: "I'mnot sure. |'ve received nothing from them but |
have heard, through conversation with others, that they are
now i n opposition though..

Bl ack: "Yes."

Parke: "...up wuntil... up wuntil recently, they did not have a
position on the Bill. And... and [|'ve heard that they
think that this enhances DU s and I... | don't understand
that at all."

Bl ack: "Ckay. I..."

Parke: "If you could explain to the Body why..."

Black: "I did talk to Brad Fralick, who's the executive director

of MADD, and they do stand in opposition to overriding the
Governor's Veto. As best | can explainit, if you allow
sonmeone to drive who's not in physical possession of their
driver's license, and they are then pulled over and given a
ticket. As your Bill would mandate a $75 ticket. There is
a legitimte question as to whether that individual then
can go back to court and go back to the original suspension
date so that the clock is past ticking, he pays his fine,
he's eligible to drive. Wereas, in effect, wunder the
existing |law, when he's driving w thout physical possession
of his or her license, the penalty is nuch nore severe.
And... and | think all that MADD and others who support
their agenda are concerned about is that with sinply a fine
for driving while the license is still technically... oh,
not technically, under the lawit's still suspended, that

you w |l encourage sone of these people to shop around for
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a judge who will agree with the intent of your Bill and
say, 'Well, this should have been straightened out and the
suspensi on was over with on Cctober 1st.' So the gentl enman
pays his fine and he walks. And I... think the fear is
that unfortunately there are those who will ignore the |aw,

see that it is a way around it, will drive even though they
know they do not have a valid driver's license, be willing
to pay the fine, or hopefully get their attorney to find a
judge who would agree with them go into court, pay a
sinple fine and then <continue to drive. Wereas, the
original intent of the law is very clear; you are not
eligible to drive until you have physical possession of
your license. And if you have not paid your fee, or if we
haven't been able to process it in a tinely fashion, then

you're not supposed to drive. And | think, their fear is

with this Bill you re sending sone of these people a signa
that, 'Hot dog. |"ve done everything ' ve. .. done
everything |'m supposed to do. | may or may not send in ny
reinstatenent fee, but either way, | can drive. And if

get caught, it's a sinple fine. I may get court
supervision on the fine. It may not even show up.' And so

you could have a problemdrinker driving wthout physical
possession of a |license who could even escape a secondary
ticket if he can convince the judge to give himor her
supervision. |... And | really think that that's... and |
may be wwong. | hope | have boiled down the gist of what
M. Fralick was telling ne, correctly, with apologies to
you and others, if | haven't. But I|... think that's their
fear and ... can wunderstand that fear. ... can
understand why they mght be a little bit reluctant to go
along with this... Bill. So, | nean, if you want to

respond to that, 1'd be nore than happy to answer that.
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And, M. Speaker, if | could, in the absence of a response
| would i ke tine to close on ny position on the Bill, with
your perm ssion.”
Parke: "M. Speaker, | don't understand that |ast statenment. How
woul d he have..."
Speaker Madigan: "I didn't hear it either.™
Parke: "...any right to close on ny Bill?"
Speaker Madigan: "M. Black, | didn't hear your question.”
Black: "To the Bill."
Speaker Madigan: "To the Bill."

Black: "Now... Al right. Look. M. Speaker and Ladies and

CGentlenmen of the House, wth all due respect to ny
seatmate, | didn't vote for this Bill Jlast year in
commttee. | didn't vote for this Bill on the floor. Now,
if you stop and | ook what this Bill is saying. |If you want

to side wth sonmeone who's been convicted of DU, you go
right ahead and do that. |1've got a couple of parents in
my district that would like to talk to you, who have | ost
their children to soneone who thinks they should drive
after a DU. And in both cases that |I'mthinking of, and
Representative Johnson was instrunental in closing the
| oophole in one. 1In both of these cases where people were
killed, neither of these people had physical possession of
a driver's license. They were not supposed to be driving.
Now, along conmes a Bill that says, 'Wll, if you' ve
satisfied all of +the technical requirenents of your
suspensi on but you haven't paid your fee, which may be as
much as $250, if you haven't paid the fee, that's okay you
can go ahead and drive.' Now, you know better than that.
You don't have your driver's |license in your possession.
Now you shoul d be taught that in the Rules of the Road when

you're 16. You don't have physical possession of that
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driver's |icense, you are not supposed to be driving. But
along cones this Bill that says, "Wll, if... you ve done
all the things you' re supposed to do under your suspension

and they haven't processed the paynent or maybe the check
got lost in the mil, that's always a good excuse, it's
okay. Go ahead and drive anyway.' Well, | don't want to
explain that to any parent in ny district on how that m ght
have happened, because you know who they're gonna call. |If
they get into a weck and they kill soneone's spouse, a
child, a loved one in your district and then they find out
that they're driving without a driver's license, it was in
fact suspended for DU, not returned to them but this |[|aw
says they can drive anyway because it's a technicality.
VWll, you mght want to answer that question, | don't. I
think a 'no' vote is applicable.”

Speaker Madi gan: "John Turner. John Turner."

Turner, J.: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Madi gan: "The Sponsor yields."

Turner, J.: "Representative, | thought | understood the Bill
But after just listening to the |ast speaker, I'mnot sure
that I'mfollowing it, |I guess. Wo is the Sponsor of this
Bill in the Senate?"

Speaker Madi gan: "M. Parke?"

Par ke: "Representative, it was Senator Petka."

Turner, J.: "Senator Petka. Wat's his background?"

Parke: "He's an attorney. Wrks on |lots of cases..."

Turner, J.: "For... Sta... Former... Former state's attorney..."
Parke: "...former state's attorney."

Turner, J.: "Al right. Is a... he's not going soft on DU or

sonething, is he, by sponsoring this Bill?"
Turner, J.: "Not at all. What he's trying to do is bring sone

fairness to those people who have fulfilled the comm tnent
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Par ke:

Tur ner,

of which the court has put upon them"

J.: "AIl right. As | understand it, the Bill speaks only
to a suspension period, a statutory summary suspension. |Is
that correct?"

"That is correct."”

J.: "And a person that is placed on statutory sunmary
suspension has a period of tinme where they' re not allowed
to drive, is that correct?"

"That is correct, also."

J.: "And your Bill doesn't change that suspension tine
what soever, does it?"

"Not at all."

J.: "As | understand your Bill, it looks like it's fairly
sinple if you read it. | meanit's only a couple lines.
All it says is that at the conclusion of whatever that
suspension tine was, as assigned by the court or by the
Secretary of State, that when that has been successfully
conpl et ed, t hat t hat woul d be then logically the
term nation of the suspension period. |Is that right?"

"That is correct."”

J.: "AIl right. Were... The Chicago Bar Association
actually had brought this Bill to sonebody's attention, is

that correct?"

"I believe it's the Illinois State Bar Association.”

J.: "It isthe lllinois State Bar Association."

"Yes."

J.: "And the Illinois State Bar Association is supporting
this because... have they viewed the way the law currently

is witten as being unfair and unjust to penalize soneone
who' s conpl et ed suspensi on period, but maybe forgot to pay
a fee or were failed to be notified that a fee was due. |Is

that why they were supportive of this?"
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Parke: "That 1is correct. | nean, everybody invol ved except for
the perpetrator feels that when they are... have a DU
that they should pay the fine. |1'm.. and that they should

Tur ner,

Par ke:

Tur ner,

serve the suspension. Everybody agrees with that. This is
after this is all done and they've sent their noney in.
They then presune they've fulfilled the obligations of
being found guilty. And that's where the problemis. They
feel it's wunfair that they presune that they' ve done
everything their suppose to and now, they're arrested for
driving without a driver's license, which they ought to be,
even though they're confused doesn't make any difference,
there's... they still have a fine. And they should,
according to this Bill, pay up to $500; that's the maxi num
that the judge can put on 'em And if it's a repeat
offender, it could be even a larger anmount and coul d be
nore severe. No one denies the right of the court to
suspend their license. It's the effect of afterwards.”

J.: "Ckay. And as | understand it, when | |ook at this,
if soneone has received a statutory summary suspension
successful ly conpl etes that tinme period wthout any
probl ens, but either because of a failure of notice or a
failure to pay a fee reinstatenent, they get a ticket for
driving, that they would be charged with a Cass A
m sdenmeanor for again driving while license is suspended.
|s that correct?"

"That is correct."”

J.: "And would that also not, in spite of the fact that
they may have conpleted a period of supervision or
probation and not driven for the statutory tinme, would that
not also nmean that they would again be suspended from
driving for a full year or at least for the full term that

was originally assigned to then®"
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Parke: "That's right."

Turner, J.: "D d you say, that's correct?"

Parke: "That is correct."”

Turner, J.: "And you said that the Illinois State Bar Associ ation
was supportive of this measure?"

Parke: "They... According to ny notes that they' re the ones that
asked Senator Petka to carry the Bill for them"

Turner, J.: "Nowit's ny understanding, as well, they're... that
the Fourth District Appellate Court has adopted a ruling
which was not followed by the Second District consistent
with what you're trying to do statutorily today. s that
al so correct ?"

Parke: "That is correct."”

Turner, J.: "And essentially what the courts have said and what
you're trying to do here and what the Illinois State Bar
Association is saying, is that a fairer way to deal with
this would be to penalize the person who for whatever
reason did not pay the reinstatenent fee by giving thema
fine. 1Is that correct? And isn't it..."

Parke: "That is correct."”

Turner, J.: "That is correct and it's correct because essentially
the crime they're conmtting, if they for sone reason fali
to pay the fee but had conpleted the summary suspension
period, essentially, the crine they're commtting IS
driving with an invalid license. 1Isn't that correct?"

Parke: "That is correct."”

Turner, J.: "And wouldn't that be fair to charge themwth an
invalid |license conviction or charge, which would be a fine
only versus up to one year in jail for sinply failing to
pay a fee?"

Parke: "That is correct and that's part of the problem Everyone

of us has gotten phone calls from sonebody who's had their
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driver's license suspended and can't get to work. And
after they've paid the... their suspension of their

Tur ner,

Par ke:

Tur ner,

license, they then want to be able to go to work or to nove
on with their lives after they have fulfilled t he
commtnments of the court.”

J.: "wWell, 1 don't know. | suppose you don't know who
wote the opinion for the Fourth District Appellate Court

in People v. Garbo?"

n m. n
J.: "Let's see. They're not included in any of the
| anguage or any of the analysis? \Wll, Representative,

... To the Bill. | don't really think anybody's
listening, anyway, but let nme just say a couple words. Al

right. | think you're on the right track, here. It's
common sense. It makes absolutely no sense if we're gonna
take a viewpoint of trying to be fair, trying to nete out
appropriate justice making the penalty fit the crine, to do
anything other than what Senator Petka is trying to do and
what you're trying to do here. You're not trying to excuse
driving under the influence. You're not trying to excuse
driving while Ilicense is suspended, if soneone is charged
with that. Al you're trying to do is sinply say with this
| ogical, fair, common sense piece of legislation is that if
soneone has been suspended and if that suspension tine has
run and if they're driving because of the failure to pay a
fee, then they're guilty of the crinme of driving wth an
invalid | i cense. They're not guilty of a Cdass A
m sdenmeanor subject to going to jail for up to 364 days and
subject to having their driver's license suspended for a
whol e another vyear. | know there's been a political spin
put on it; that if you don't vote against your Mtion that

you're for some reason supporting driving under the
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i nfluence of alcohol. It doesn't nake any sense, but if
sonebody's afraid of a mailer... and so... afraid... And so

Speaker

Par ke:

Speaker

if they're afraid of that, won't try to do what's right
because of that fear, then | guess you should vote against
Terry Parke's NMotion. But Terry Parke's Motion nmakes
absol utely, perfect sense, as recogni zed by Senator Petka,
as recognized by the General Assenbly when it cane through
here in the spring, as recognized by the Fourth D strict
Appel l ate Court. And so | would encourage everyone to
support the Mdtion although |I doubt, Representative, | have
to be honest with you, that you're probably gonna have any

luck on this. But thank you for trying."

Madi gan: "M . Parke to close.”
"Thank you, M. Speaker, Ladies and GCentlenen of the
House. Let's not get enotion involved in this. we al

know the war stories and horror stories of DU and its
consequences on people who drive under the influence and
the people that they have accidents with. That is not the
issue. The issue here is the Fourth Appellate District

Court reached a decision that said that this is the answer

to a problem This brings fairness to it. It's a matter
of having the... consequences handle the verdict of the
court. Ladies and Centlenen, | ask that you vote 'yes' on
this Mtion. It is comobn sense and it ought to be
passed. "

Madi gan: "The Gentl enman noves to override the Governor
The question is, 'Shall the Bill pass, the veto of the

Governor notwi thstanding.? This Mdition requires 71 votes.
This is final action. Those in favor signify by voting
"yes'; those opposed by voting 'no'. Have all voted who
W sh? Have all voted who wi sh? Have all voted who w sh?

The Cerk shall take the record. On this question, there
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are 7 ‘'ayes', 108 people voting 'no'. The Mdtion fails.
Senate Bill 1141, M. Lang."

Lang: "Thank you, M. Speaker. | nove to override the Total Veto
of the Governor on Senate Bill 1141. This Bill would
prohibit a municipality fromconstructing their own cable
television systemfor a fee, unless they've taken it to
ref erendum There's a purpose for this. The cable TV
provi der that has a contract wth that nunicipality has
spent hundreds of thousands, maybe mIllions of dollars
putting the systemtogether. Wth the agreenent of the
muni ci pality, for the municipality to then go into
conpetition with that cable provider without taking it to
referendum seens to be the wong way to go. This Bil
passed here by a strong vote, previously. It passed the
Senate by a strong vote and was overridden by a strong
vote, and | would ask your support on nmy Override Mtion."

Speaker Madi gan: "The Gentl eman noves to override the Governor
The Chair recognizes M. Bl ack."

Bl ack: "Thank you very nmuch, M. Speaker. Wuld the Sponsor
yi el d?"

Speaker Madi gan: "Sponsor yields."

Bl ack: "Representative, under electric deregulation, in about 18
nont hs muni ci palities may be negoti ati ng with an
alternative electric supplier for their street |anps, their
muni ci pal and city owned buil dings. Wuld it be your
intent to conme back and say to every nunicipality in the
State of Illinois, '"If you want to change your electric
service provider under deregulation, you have to have a

referendumto do so?'"

Lang: "No."
Bl ack: "You wouldn't have them do so under that, right?"
Lang: "You asked ne if | was going to cone back and ask for that.
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Bl ack:

Lang:
Bl ack:

The answer is no."

"Ckay. Al right. Wen the Federal Governnent, Judge
Green, broke up the old AT&T or "Ma Bell' System as we new
it years ago, and we got into tel ephone conpetition. And
we could argue whether that was good or bad or whatever.
Many cities now buy the... a... their own swtchboard,
their own wring and their own phones from any nunber of
providers that are out there in the telecomunication
busi ness now. Wuld it be.... Do you think rmunicipalities
should have to have a referendumif they want to change

their nmuni ci pal phone service?"

"That's not what this Bill does, Representative."
"Oh, in away it does, Representative. In a way it does.
M. Speaker, to the Bill. Ladi es and Gentl enmen of the

House, one of the cardinal sins you can make down here 1is

to take anything personally. And | want to tell you right

now, up front, | take this Bill personally. This is the
nost self-serving Bill froman industry that is conpletely
and totally unregul ated and al ways has been. Nobody has

ever been able to regulate cable TV. Now the Gentleman in
his own words said he wouldn't seek a referenda if you
wanted to change an electricity supplier. He wouldn't seek
a referenda if you wanted to go for your own tel ephone
system now that there's conpetition. But the cabl e
business, in pronoting this Bill, said that well, it'd be
i ke any regul ated industry. Conme on, give nme a break.
They' ve never been regulated and they never will be. Now
because of a recent federal action they may have a little
nore conpetition than they' ve been used to because of dish
and satellites now being able to <carry |local broadcast
channel s. | want to give you a scenario as to why | take

this personally. The under | yi ng Bill, al | owi ng a
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muni cipality to get into the cable TV business, canme from
district and it was sponsored by ne in the House and by the

| ate Senator and ny good friend, Senator Wodyard in the

Senat e. We did this because of a neeting that was held in
our district in a very small comunity. Less than a
t housand peopl e. The cable TV provider at that tine was

headquartered in ny hometown of Danville. This little town
is about 20 mles southwest of Danville. One day they told
the people in the little community of Fairnmount, Illinois
that, 'if you want a service truck to cone out and service
because your TV doesn't work or your cable reception is
poor, you have to have ten calls. W're not com ng out for
one call. W don't care if your grandnother can't watch

the Cubs, we're only going to conme out if we get ten

calls.’ The elected city governnent of that little town
call ed the cable conpany and said, 'I don't think that's
right. | don't think that's fair.' The cable conpany

said, 'You' ve got a franchise agreenent with us and that's
the way it's going to be.’ Well, what a way to do
business. Now, as a result of the neeting that Senator
Wodyard and | held in this little tow, and the cable TV
conpany was well represented, that policy was suddenly
changed as if by magic. And you know why it was changed?
Because the nmayor of this little town of 750/800 people
said, 'You know what? If you don't want to service us. |If
we don't have any input on channels, we don't have any
i nput on service, we just may build our own system' Why
not ? This 1is a contiguous conmmunity of probably twelve
square bl ocks. They'd have vol unteers. They' d have
volunteer electrical workers cable up the towmn. They could
probably have volunteer steelworkers build a tower. It's

no big deal. And today, with satellite technology, it's a
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| ot easier than it woul d have been back nine years ago when
| got into this. The only reason that the | ate Senator
Wodyard and | passed this Bill is that so little
comunities in rural areas would have sone | everage to the

cable TV congl onerates to say, 'Look, we're not happy wth

our service. Now let's sit down and talk about it, and if

we don't... if we can't cone to sone agreenent, when our
contract expires.' And | don't buy the argunent that
they're going to break a 20 year contract. There's a
financi al penal ty. W' al | know that. But this

muni ci pality could say, 'Wen our contract expires we my
express a desire to go in the cable business.” Now are you
telling nme that an elected city council of a town of eight
or nine or a thousand people don't know the wi shes of their
citizenry. |It'd be different if we were talking about
Chi cago. Now give ne a break. What you're doing wwth this
Bill is you re giving special treatnent to one industry
t hat has never been regulated by the Federal Governnent.
Ch, there were sone perfunctory regulations fromthe FCC,
but they've since expired. The consuner doesn't have
anywhere to go if they're unhappy with channel selection,
price, availability or service. The [Illinois Conmerce
Comm ssion has absolutely no authority. You're telling
these people in this town, '"If you' re not happy wth vyour
cable TV and you want to change and go to a nuni ci pal
system you have to have a referendum' Well, you know, |
woul dn't have any problemw th that if the referendum coul d
be held in the village hall with paper ballots. That's no
great expense. But keep in mnd we have a consolidated
election lawin Illinois. The county clerk has to do this.
There's trenendous expense. Bal | ots have to be printed

for just that municipality. You can only have an el ection
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at certain tinmes of the year. So we're going to spend a
| ot of noney to decide whether a small town can go into the
cable TV business. If that isn't the nost self-serving
special interest Bill that |I've seen in ny fourteen years
down here, |'m hard-pressed to renenber another one. | f

you're so... concerned about nunicipalities and consuners,

why didn't you cone here a couple of years ago and have a

referenda that said, 'If a cable conmpany sells out, there
ought to be a referendum' | don't even know who owns ny
cable system anynore. In 90 days in ny honmetown, we went

fromTime Warner to TCl to AT&T. |In 90 days. That's how
often they buy and sell cable TV conpanies, and if you
don't like the channel arrangenent, you know what they're
gonna tell ya, 'Go find another supplier, bud.' Were am!]
gonna do that? And if | have to have a referendum who do
you think is going to spend thousands and thousands of
dollars on ads on your cable TV systemin opposition to the
ref erenda? Mght it be financed by the cable conpany?
Well, I'll be darn. | think you're seeing the point |'m
trying to make. |If any referendum should be required, it
should be a referendumon a price increase, that cone in
nost of your towns at least twice a year. Then they'll
shift channels. Channel 9 becones Channel 4. WGEN, not
gonna carry WEN anynore. So, you get your old people to
say, '| gotta watch the Cubs, | gotta watch the Cubs.'
"Eh, tough, it costs too nuch noney. W' re not gonna carry
it. You' re not happy, go get a satellite dish." [If you'd
stop and think about what this Bill does, this is the nost
anticonsuner, special interest Bill, |I've seen since |I've
been down here. And, however, you want to justify your
vote, that's wup to you. But, I'll tell you what, if you

tell people in small conmmunities in this city... 1in this
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state, that by God you're gonna get stuck with your cable
provi der whether you want to our not, and if you're gonna
change, vyou'll have a referendum whether you want to or
not. Well, then why not do it for everything? Wiy  not
make it that way if | want to change ny electric provider
in 2001? Wy not do it that way when | get six calls a day
on changing ny |long distance service? |If | want to change
from AT&T to M, why don't | have to have a referendun?
How far you gonna carry this to protect soneone's nonopol y?
And I won't even quote a letter. | have a letter here |
wrote the cable industry back in Septenber, gave 'em a copy
of a conmplaint of a son who wote nme about their 83 year
ol d nother and father, couldn't watch television in their
small town. | never even got the courtesy of a reply from
the letter | sent to the cable industry. Not even the
courtesy of a reply to an elected state official who is
sinply trying to represent people in his district. The
| east they could have done was to call nme up and tell ne to
go junp in the lake. O wite ne a letter and say, 'W
don't have to respond to you.' Not even the courtesy of a
reply. And you want to give themprotected status. Well,
shanme on you if you do. And I've been around here |[|ong
enough to know when things are on a track. This is
anticonsuner. It's anti-municipality, and if you're gonna
do this for the cable industry, don't be surprised if in
the next two or three years, you find all kinds of
industries that want the sane kind of protection. Vote
‘no' . "

Speaker Madi gan: "M. Skinner."

Skinner: "M . Speaker, |'m concerned about the unequal resources
that will result into this schenme. During... or perhaps it
was after the commttee hearing on this Bill, which | voted
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agai nst in comm ttee, I asked the <cable industry
representative if they would limt the nunber of people who
woul d canpaign on their side of +the referendum to the
people who actually worked in the village. | did not
receive a affirmative answer. So, what's gonna happen? I
can give you an exanple, in the Village of Spring G ove,
whi ch had a referendumto kick Com Ed out, to have another
electric supplier. Spring Gove is right on the state
line, so it could have gone up to the Illinois... to the
Wsconsin electric utility. ComEd flooded that town with
preci nct workers. | nean... Representative... M. Speaker,
it was |i ke you're sending your organization into soneone's
district to make sure that your favorite candidate won the
primry. Com Ed won the election, but it wasn't an even
fight. And that's what's gonna happen here. You will not
have an even fight with AT&T/TCl against a majority of the
village board that want to switch the cable system | t
seenrs to ne, that those... the Menbers of the Ceneral
Assenbly who favor Iimts on canpaign contributions, ought
to think seriously about voting 'no' in favor of this,
because what you're saying is, a corporation the size of
AT&T, certainly one of the world's |argest corporations, is
going to have... is going to be able to put any anount of
resources it wants toin this village of Representative
Black's. This 700 person village. That will not be a fair
fight M. & Ms. and M. Representative. So, | would
encourage you to vote 'no'."

Speaker Madigan: "M. Lang to close.™

Lang: "Thank you, M. Speaker. The previous two speakers while
passionate, are wong. The... let's |look at the facts and
what this Bill is about. A nmunicipality has a contract

wth a cable TV provider. This contract was done arns
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| ength. Negotiated... fees negotiated. A nethod of |aying
cabl e negotiated. The length of the franchise negoti ated.
And now this cable provider goes all over the nmunicipality
and they lay cable and they hook up hundreds of honmes. And
let's assunme that the next day, the nmunicipality wants to
go into conpetition with that cable provider. That's what
this Bill is about. This Bill is pro-consuner, it's not
anti consuner because if you allow nunicipalities to just at
their whim go into conpetition with these cable providers
wi th whomthey already have contracts, then these cable
provi ders won't supply the cable. They're not gonna spend
mllions of dollars in sone small town or village in the
State of Illinois to lay cable if they think that tonorrow
the municipality is going to go into conpetition with them
This isn't a Bill that allows for higher fees. This isn't
a Bill that prohibits anything. It sinply says to
muni ci pality, if they want to do this, if they're going to
charge a fee for the service, they have to go to their
citizens and say, 'Do you wanna do this? Do you want us to
go into conpetition with this conmpany? That seens
reasonable to ne. Because if you don't do that, then
you're saying to all of the cable TV providers in the State
of Illinois, 'Better be careful, maybe you don't want this
village, maybe you don't want this municipality. Maybe you
shoul dn't lay the cable here, maybe you shouldn't sign the
contract, because you nay have conpetition tonmorrow.' This
is a Bill that says that the contracts that nmunicipalities

make wth cable TV providers, have to account for

sonet hi ng. It has to nean sonething. So, thisis a
pro-consuner Bill. This wll make sure there's cable
tel evision everywhere in |Illinois that wants it, and it

will make sure that nunicipalities and cable providers
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Speaker

Moor e,

fairly, openly, and honestly, negotiate with each other
when they lay out the franchise agreenent. That's what
this is all about. And by the way, under this proposal, a
muni ci pality that wanted to provide cable television and
not charge for it, could do so. This Bill only prohibits
conpetitive cable television, where the nunicipality would
charge for the service. |If the nunicipality wants to |ay
cable and go into conpetition with the cable provider and
not charge its citizens for cable service, they're able to
do that under this Bill. So, for all of these reasons, |
think the Governor nade a m stake. The previous speaker's
inerror. | think the House ought to affirm what it
strongly did sonme nonths ago, and vote 'yes' on the
Override Mtion."

Madi gan: "The Gentl enman noves to override the Governor
The question is, 'Shall this Bill pass, the veto of the
Governor notw t hstandi ng?" This Mdtion requires 71 votes.
This is final action. Those in favor signify by voting
"yes'; those opposed by voting 'no'. Have all voted who
w sh? Have all voted who w sh? Three people have not
voted. The Cerk shall take the record. On this question,
there are 85 "yes', 30 'no'; the Mdtion having received the
required Three-fifths Mjority, the Mtion to override
prevails. And the Bill is declared passed, notw thstandi ng
the Governor's Veto. The Chair recognizes Representative
Andrea Moore."

A.: "Thank you, M. Speaker. | would Ilike to make an
announcenent pl ease. | want to thank all of you that
attended the Conference of Wonen Legislators appreciation
event |ast evening at the Sangano Club. And also to say,
t hat sonme of the dessert that we had left over, we did

bring down to the House Floor. It was outstanding, so, if
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you' d |i ke sonme, please help yourself. And you also should
find a meno in your offices for a neeting tonmorrow norning
at 9 am, 6... yes, all of us. Room 627 in the Capitol
Bui | ding. Hannah Rosenthal fromthe Federal Departnent of
Human Services, 1is comng to talk about nonies and how. ..
and federal nonies and how they work with the state nonies,
so, anyone interested, please attend. Thank you very
much. "

Speaker Madigan: "M. Scott."

Scott: "Thank you, M. Speaker. | have an announcenent. W are
joined by a fornmer Senator, one of Rockford's favorite
people, former Senator Joyce Holnberg is here with us
t oday. "

Speaker Madigan: "M. Saviano, do you wi sh to nove your Mdtion on
Senate Bill 812? M. Saviano."

Savi ano: "Thank you, M. Speaker, Menbers of the House. | would
nove that we override the Governor's Veto on Senate Bil
812. Senate Bill 812 passed out of the House back in
Spring Session, 114 to 1. Qut of the Senate, 54 to 0, and
the Senate has sent it over, | think it came out of there
55 to 1. After speaking to the Governor's Ofice and
vari ous people that were involved, we agreed that maybe
there was a lack of comrunication and the Bill should not
have been vetoed. Briefly what the Bill does, it provides
that all contracts for public works projects exceeding
75,000, include a differing site condition clause. That
clause would provide a practical cost saving procedure by
whi ch contractors and | ocal governnments can address cost
due to unforeseen subsurface conditions. Wat it actually
does is, puts into a system of adjudicating change orders
at the end of a public works project, due to unforeseen

problenms with soil, once the ground is opened up by the
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contractor. Thi s IS a good governnment piece of
| egislation. Currently the Federal Governnment requires
this language in all contracts with the state or the MARD
when there's federal noney involved. W're just trying to
provi de some consistency. | know this is a Bill that is
proponents of the underground contractors, the Associated

General Contractors, Associated Society of G vil Engineers

and nmany, many other groups that are in favor of this

| egi sl ation. So, | wuld nove that we override the
Governor's Veto on Senate Bill 812. Thank you."

Speaker Madi gan: "Representative Andrea More."

Moore, A.: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Madi gan: "Sponsor yields."

Moore, A.: "Representative, |I'mnot sure that | wunderstood this
one provision that tal ks about the surface or subsurface.
Does this... does this nean that if a contractor nmakes a
bid and doesn't recognize sonething that's on the surface
of the property, then he would have the... and his bid is
awarded as the Ilow bid, then he woul d have the option of
goi ng back and maki ng sone ki nd of change order after?"

Savi ano: "Representative More, currently, if you're... I'm sure
you're aware of the process. |If a contractor bids on a
project and gets the contract, and during the course of the
work that is being done, sone unforeseen problem arises
during that period, a change order is usually requested, at
which tinme, hopefully they would approve it at that point,
but usually it's done at the end of the project, where the
governnmental agency or whoever nmay be, would adjudicate
t hose change orders and agree on the additional noney.
This would set up a systemup front on adjudicating those."

Moore, A.: "So, this is not intended to... | nmean... | didn't

read the word 'unforeseen' here, and that's the part of it
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t hat gave ne sone concern. Because sone contractors go out
and assess the situation and nake their bid, and because
they didn't actually investigate thoroughly, they haven't
checked the site out as thoroughly as they should have

perhaps, and so then... then there's a change... they get

the low bid, but they didn't really put the work in up

front, so, now you have to do a change order. |  didn't
read... where's the word 'unforeseen' in there?"
Saviano: "Well, it's sort of inplied, because it's not really the

contractor, you have to understand that. The engi neers who
prepare the specs, they... you know, they check for the
soil. It's not up to the responsibility of the contractor
at that point when he bids on the project, to know what's
under gr ound. He has to go by what the engi neer. .
engi neering conpany or whoever does that work and prepares
the specs, they're going on the basis of those estinmates,
those... | wanna say, whatever..."
Moore, A.: "No known problem™

Saviano: "Right."

Moore, A.: "Right."

Saviano: "Correct."

Moore, A : "But it does say 'surface or subsurface', so that...
and | don't see the word 'unforeseen', so surface would
mean anything on the top so it kind of... I"'mjust..."

Saviano: "Well, 1've got... [|'ve got sone highlights here. It
would... it says 'It provides... the DSC which is a

Differing Site Condition clause', which this is. GOkay?
"It provides a cost saving procedure by which contractors

and |ocal governnents can address costs due to unforeseen

subsurface conditions.' Until current Jlaw, contractors
have no recourse if t hey encounter a subsurface
obstruction. GCkay? Now what this... the differing site
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condition clause, elimnates the need for contractors to
build contingencies into their bids, which in the end,
saves taxpayers noney. Arbitration and... also is a
factor, that can be wused in the event that a |ocal
governnment and contractor do not agree and require contract
adj ust nent . So, it is... it is primarily subsurface
probl ens. Surface problens obviously, the contractor, you
know, practically speaking, wuld be able to see what
obstructions or what obstacles he's gonna encounter if it's
on the surface. This is primarily subsurface, unforeseen
probl ens that arise during the project."”
Moore, A : "And why is the Minicipal League opposed? |'mjust

curious. O maybe they aren't anynore."

Saviano: "Well, I... haven't heard from them since commttee.
They... I... have yet to hear directly fromthem So, I...
don't know if they are opposed or un... or not opposed.”

Moore, A : "Does M. Gglio know if the Minicipal League is
opposed?”

Savi ano:  "M. who?"

Moore, A.: "Isn't he your Sponsor? Gglio. Does that say Gglio
up there?"

Savi ano: "No, he knows of no opposition either."

Moore, A.: "Ckay, no one's opposed to this Bill then. Ckay.

Thank you very nuch."

Savi ano: "Thank you."

Speaker Madigan: "M. Saviano to close.™

Savi ano: "Thank you, M. Speaker. This is a pretty clear cut
Bill. W did alot of work on this Bill in the spring. W
addressed the <concerns of the Gty of Chicago, t he

counties, the Metropolitan Water Reclamation District. W
made sure we sat down with everybody who voiced a concern

and tried to work it out with themwhich | believe we have,
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and | would ask that we override the Governor's Veto on
Senate Bill 812. Thank you."

Speaker Madigan: "The Gentleman noves to... the Gentleman nobves
to override the Governor. The question is, 'Shall the Bil
pass, the veto of the Governor notw thstanding?  The
Motion requires 71 votes. This is final action. Those in
favor signify by wvoting 'yes'; those opposed by voting
'no'. Have all voted who wi sh? Have all voted who w sh?
Have all voted who wsh? The Cerk shall take the record.
There being 113 voting 'yes' and 3 voting 'no'; the Mbtion
having received the required Three-fifths Majority, the
Motion to override prevails. And the Bill is declared
passed, not wi t hst andi ng t he Governor's Vet o.
Representative Currie."”

Currie: "Thank you, Speaker. Please |let the record show that on
the Override Mtion on Senate Bill 1141, | would prefer
that ny vote had been recorded as 'no'."

Speaker Madigan: "On the Oder of the Supplenental Calendar,
Amendatory Veto Mdtions, is Representative Lou Jones in the
chanber ? Dd you W sh to call Senate Bill 8477
Representative Lou Jones."

Jones, L.: "Thank you, M. Speaker and Menbers of the House. I
nmove to concur with the Anendnent... the Anendatory Veto of
t he Governor, on Senate Bill 847."

Speaker Madi gan: "The Lady noves to accept the Governor's
Amendnent. There being no discussion, the question is,
"Shall the House... to accept the Governor's specific
recommendations for change with respect to the Bill?  Now,
this is final action, and the Motion will require 71 votes.
Those in favor signify by voting 'yes'; those opposed by
voting 'no'. Have all voted who wi sh? Have all voted who

w sh? Have all voted who wi sh? One person has not voted.
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On this question, there are 116 people voting 'yes', O
voting 'no'. The Mdtion having received the required
Constitutional WMjority the House accepts the Governor's
specific recommendations for change. And the Bill is
hereby declared passed. M. Black in the chanber? M.
Black. On the Order of the Suppl enmental Cal endar #1, there
appears Senate Bill 851. M. derk."

Clerk Rossi: "Senate Bill 851, a Bill for an Act anending the
II'linois Pension Code. Second Reading of this Senate Bill
No Comm ttee Amendnents. No Floor Amendnents. No Modtions
filed."

Speaker Madigan: "Leave the Bill on the Order of Second Reading.
The G erk for an announcenent.”

Clerk Rossi: "The Personnel and Pensions Committee, wll neet
i mredi atel y upon adj ournnent in Room 114, not in Room 122B.
The Personnel and Pensions Commttee wll neet in Room
114."

Speaker Madi gan: "The Chair recogni zes M. Bost."

Bost: "Thank you, M . Speaker. | have an announcenent.
Tomorrow, from8 a.m to noon, in the south wing on the
second floor of the Capitol, there will be a legislative
health fair. That's cosponsored by SIU School of Dental
Medic... Dental Medicine and SIU School of Nursing, and the
O fice of the Governor, and you can have heal th screenings,
and everybody's invited to attend.™

Speaker Madigan: "M. Scott."

Scott: "Thank you, M. Speaker. Just want to rem nd the Menbers
of the Urban Revitalization Commttee, that we wll be
meeting immediately after adjournnment, for about a half
hour in Room 122B. House Urban Revitalization, Room 122B,
i mredi ately after adjournnment. Thank you."

Speaker Madigan: "On page 3 of the Calendar, on the Order of
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Concurrence, there appears House Bill 2773. M. Black."

Bl ack: "Thank you very nuch, M. Speaker. | nove to nonconcur
with the tough, hard hitting, Senate Anendnment #2, 3 and 5
to House Bill 2773."

Speaker Madi gan: "The Gentl eman noves to nonconcur. You' ve al
heard the Mdtion. Those in favor say 'aye'; those opposed
say 'no'. The 'ayes' have it, the Mtion is adopted. The
Clerk for Agreed Resolutions.”

Clerk Rossi: "Agreed Resolutions. House Resolution 478, offered
by Representative Dart. House Resolution 479, offered by
Representative Scully. House Resol ution 480, offered by
Representative Scully. House Resolution 481, offered by
Representative Scully. House Resolution 482, offered by
Representative Scully. House Resolution 483, offered by
Representative Smth. House Resolution 484, offered by
Representative Myers. House Resolution 485, offered by
Representative MCarthy. House Resolution 487, offered by
Representative Dart. House Resolution 488, offered by
Representative Dart, and House Resolution 489, offered by
Representati ve Howard."

Speaker Madigan: "The Cerk has read the Agreed Resolutions.

Representati ve Currie noves to adopt t he Agr eed

Resol uti ons. Those in favor say 'aye'; those opposed say
'no'. The '"ayes' have it. The Agreed Resolutions are
adopt ed. M. derk. The House is prepared to adjourn.

Representative Currie noves that the House does stand
adjourned wuntil tomorrow norning, at 11 a.m, providing
perfunctory tinme for the Cerk. Those in favor say 'aye';
t hose opposed say 'no'. The 'ayes' have it. The Motion is
adopt ed. The House does stand adjourned until tonorrow
norning, at 11 a.m, providing perfunctory tinme for the

Cerk."
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Clerk Rossi: "House Perfunctory Session wll conme to order
| ntroduction of Resolutions. House Joint Resolution #36,
of fered by Representative Hoffrman, is assigned to the Rul es
Comm ttee. I ntroduction and First Reading of House Bills.
House Bill 2968, offered by Representative Durkin, a Bil
for an Act to anmend the Crimnal Code. House Bill 2969,
of fered by Representative Hannig, a Bill for an Act to
anend the State Enpl oyees Group I nsurance Act. House Bil
2970, offered by Representative Hartke, a Bill for an Act
to amend the Surface M ne Land Conservation and Recl amation
Act. House Bill 2971, offered by Representative Brunsvol d,
a Bill for an Act to anend the Illinois Vehicle Code.
House Bill 2972, offered by Representative Lang, a Bill for

an Act to anend the Illinois Vehicle Code. House Bil

2973, offered by Representative Bellock, a Bill for an Act

concerning investment for college. House Bill 2974,
offered by Representative Wolard, a Bill for an Act to
amend the School Code. House Bill 2975, offered by
Representative Wolard, a Bill for an Act to anmend the

School Code. House Bill 2976, offered by Representative

Dale Righter, a Bill for an Act to amend the Freedom of
| nf ormati on Act . House Bill 2977, of fered by
Representative Bassi, a Bill for an Act to anend the School

Code. House Bill 2978, offered by Representative Bell ock,
a Bill for for an Act concerning Illinois Vietnam Veterans.

House Bill 2979, offered by Representative Bellock, a Bil

for an Act concerning child support. House Bill 2980,
offered by Representative Mautino, a Bill for an Act to
anend the Illinois Insurance Code. First Reading of these

House Bills. House Perfunctory Session will cone to order.
Comm ttee Reports. Representati ve Har ol d Mur phy,

Chairperson fromthe Commttee on Personnel and Pensions,
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to which the foll ow ng neasures were referred, action taken

on Novenber 30, 1999, reported the sane back with the

foll ow ng recommendations: 'do pass Short Debate' House
Bill 428. "Do pass as anended Short Debate' House Bil
2869. There being no further Dbusiness, t he House

Perfunctory Session stands adjourned.”
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