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Speaker

Fat her

Speaker

Madi gan: "House shall conme to order. The Menbers shal
be in their chairs. We shall be led in prayer today by
Fat her Richard MG ath of the Providence Catholic High
School in New Lenox. Father MGath 1is the guest of
Representative Kosel. The guests in the gallery may w sh
to rise and join us for the invocation and the Pl edge of
Al | egi ance. "

MG ath: "Let us pray. Lord God Almghty, in this spring
season when the earth is renewed through Your generous gift
of Ilife, warnth, sunlight and rain we offer our prayers to
You aski ng Your continual guidance to see that the work we
do as human beings is in service to Your loving plan. Let
us work together consistent with Your laws, values and
teachings for the betternment of our fell ow human bei ngs.
Gui de us and protect us so that the interactions we share,
the deliberations we hold, and the actions we take, are
consistent wwth the dignity and respect due to each human
person. May our service benefit the people of the State of
I11inois who have entrust ed us with serious

responsibilities. My we always be m ndful of those whom

we serve, including those of all ages, colors, races,
religions and beliefs. May we seek to bring better lives
and opportunities to all people. W pray to follow the

exanple of service and sacrifice offered by Abr aham
Li ncol n, Stephen Douglas, and other great Anmericans who
have served our people and left a lasting inpression on the
destiny of humanity. W ask Your blessing and protection
for ourselves, our famlies, and Your blessing on all the
wonderful people of the State of Illinois. W offer this
in the nane of Cod, Amen."

Madi gan: "We shall be led in the Pledge of Allegiance by

Representative Calvin Gles."
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Gles - et al: "I pledge allegiance to the flag of the United
States of Anerica, and to the Republic for which it stands,

one nation under God, indivisible, with |iberty and justice

for all."

Speaker Madi gan: "Roll Call for Attendance. Representative
Currie.”

Currie: "Thank you, Speaker. Please let the record reflect that

there are no excused absences anong House Denocrats.”

Speaker Madi gan: "M. Poe."

Poe: "M. Speaker, let the record show there's no excused
absences today."

Speaker Madigan: "M. Cerk, take the record. There being 116
Menbers responding to the Attendance Roll Call, there is a
guorum present. M. Cerk."

Cerk Bolin: "Commttee Reports. Representati ve Bur ke,
Chai rperson fromthe Commttee on Executive, to which the

foll ow ng neasures were referred, action taken on April 13,

2000, reported t he same back with the follow ng
recomendations: 'be adopted as anended’ House Joi nt
Resol ution 66. | nt roducti on of Resol uti ons. House

Resolution 765, offered by Representative Feigenholtz.
House Joint Resolution 67, offered by Representati ve
Cow i shaw. These Resolutions are referred to the House
Rules Commttee."

Speaker Madigan: "M. Hartke in the Chair."

Clerk Bolin: "Rules Commttee Announcenent. The Rules Committee
will nmeet at 11:15 a. m in the Speaker's Conference Room"

Speaker Hartke: "Agreed Resolutions.™

Clerk Bolin: "House Resolution 720, offered by Representative
Capparel li. House Resolution 721, offered by Representative
Krause. House Resolution 722, offered by Representative

Mor r ow. House Resolution 724, offered by Representative
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Barbara Flynn Currie. House Resolution 725, offered by
Representative G anberg. House Resolution 726, offered by
Representative Hannig. House Resolution 727, offered by
Representative Leitch. House Resolution 729, offered by
Representative Biggins. House Resolution 730, offered by
Representative Leitch. House Resolution 731, offered by
Representative Bl ack. House Resolution 733, offered by
Representati ve Joseph Lyons. House Resolution 734, offered
by Representative Coulson. House Resolution 736, offered
by Representative Julie Curry. House Resolution 737,
of fered by Representative Hassert. House Resolution 738,
offered by Representative Mautino. House Resol ution 739,
of fered by Representative Stephens. House Resolution 740,
offered by Representative Acevedo. House Resol ution 742,
of fered by Representative Cow ishaw. House Resol ution 743,
of fered by Representative Klingler. House Resolution 744,
offered by Representative Capparelli. House Resol ution
745, offered by Representative Hultgren. House Resolution
746, offered by Representative Wjcik. House Resolution
747, offered by Representative Bassi. House Resol ution
748, offered Dby Representative Persico. House Resolution
749, offered by Representative Hol brook. House Resolution
750, offered by Representative Pankau. House Resol ution
752, offered by Representative Acevedo. House Resol ution
755, offered Dby Representative Acevedo. House Resolution
756, offered by Representative Monique Davis. House
Resolution 757, offered by Representative Osnond. House
Resol ution 758, offered by Representative Mathias. House

Resol uti on

House Resol uti on 760,

759,

House Resol ution 762,

And House Resol ution 763,

offered by Representative

offered by Representative

Rut her f or d.
of fered by Representative Rutherford.
Pankau.

of fered by Representative Kosel."
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Speaker

Hartke: "Representative Currie now noves for the adoption
of the Agreed Resolutions. All those in favor signify by
saying 'aye'; opposed 'no'. In the opinion of the Chair,
the "ayes' have it; and the Agreed Resol utions are adopted.
On page 3, on the Calendar, appears Senate Bill 1693.

Representative Hanos. M. Cerk, read the Bill."

Clerk Bolin: "Senate Bill 1693, a Bill for an Act to amend the

Speaker

Hanos:

Property Tax Code. Third Reading of this Senate Bill."

Hartke: "Representative Hanos."

"Thank you, M. Speaker. Everybody on this House Fl oor
has heard abbreviated versions of this Bill twi ce already,
and |'mpleased to call it up today. As | began to say the
other day, there are three sections to this Bill. The two
sections are quite technical, and the Amendnent #4 that |
am adding, | amcalling the "WIlie Weks Arendnent', on
behal f of, and in honor of, ny constituent who fought her
case through the courts and now into the Legislature, which
will allow honmeowners who pay their property tax bills in a
tinmely manner, but their houses are subject to a tax sale,
to void that tax sale when the county collector had applied
the taxes to the wong index nunber. For purposes of
| egislative intent, |1 wuld like to point out that this
section is not intended to apply to third-party payors,
such as nortgage conpani es who are, and should be held to a
hi gher standard in making sure that the index nunber
reflected on the paynent, is the correct one. In addition,
this section does not apply to agents of honeowners, such
as conpanies that pay bills on behalf of taxpayers. But
the term'agent' in this case is not intended to nean a
spouse, or a cousin, or a friend, who may nmake a paynent,
for exanple, while a honeowner is unavailable or ill. And

| woul d be happy to answer any questions, and | urge you to
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vote 'aye'."
Speaker Hartke: "Is there any discussion? The Chair recognizes

the Gentleman from Verm lion, Representative Bl ack."

Bl ack: "Thank you very nuch, M. Speaker. First of all, could |
have an inquiry of the Chair..."

Speaker Hartke: "State your inquiry."

Black: "...as to what Amendnents are on the Bill?"

Speaker Hartke: "Pardon?"

Bl ack: "What Amendnents are on the Bill?"

Speaker Hartke: "M. Cerk."

Clerk Bolin: "Floor Amendnents 2 and 4 have been adopted to the
Bill."

Bl ack: "Was there a Conmttee Anendnent that was tabl ed?"

Clerk Bolin: "Commttee Amendnent #1 was tabled."

Bl ack: "Ckay. Fine. Thank you. Wuld the Sponsor yield?"

Speaker Hartke: "The Sponsor will yield."

Bl ack: "Representative, refresh ny nenory. Does this Bill apply

only to the County of Cook?"

Hanmos: "No."

Black: "It applies to all 102 counties, correct?"

Hanmos: "Yes."

Black: "It's still... wth Amendnent #4, and it's not that nuch
different... I'"'mhaving a little difficulty wunderstanding

the |anguage change that's in Amendnent #4, that repl aced
sone | anguage in Amendnent #2. | think I heard you say,
Fl oor Amendnent #4 provides that the provision apply only
to honeowners and not the nortgage holder or the escrow,
whoever has the escrow account, correct?"

Hanos: "That 1is correct. That is the main difference between
Amrendnent #4 and Amendnent #2. And | added that on behal f
of the Cook County Treasurer."

Black: "And so, this doesn't do anything that | was talking to
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Bl ack:

Bl ack:

Bl ack:

Hanos:

you the other day about, and then it got taken out of the
record, repeatedly? This is only in the case where a
paynment has been made and not properly credited, right?"

"That's right. This does not deal directly wth the
probl emthat you raised."

"Yeah, wth the notice factor that I would |love to work
wi th you on next year."

"Right. | would too. Yes."

"Well, it seens to ne to be rather straightforward, and
remenber readi ng about this case in the Chicago nedia, and
| can understand why you are trying to address that. l's
this correction of an error, a sales error, is it the only
thing you're amending in the Property Tax Code?"

"There are two other technical Anmendnents to the Property
Tax Code. And again, | don't think there is any opposition
or question about the other two Arendnents. The underlying
Bill itself, sinply changed the name tax purchaser, to whom
the section sales in error applies, to the owner of the
Certificate of Purchase, because in sone cases, as
understand it, the Certificate is, in fact, sold to other
than the tax purchaser. The second thing it does, is to
make a correction in a Bill that we passed |ast year which
created an indemity fund, and incorrectly said that the
person purchasing the property at the sale, had to add an
additional sum equal to 5%of total taxes, when what was
really intended is that it would be the taxes that had been
paid by the purchaser, taxes, interest, and penalties paid
by the purchaser. Again, | think a technical Amendnent,
that's intending to correct the problem"”

"kay. So, obviously, the creation of the indemity fund
only inpacts Cook County, if | read that correctly?"

"That is correct."
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Bl ack: " Ckay. Fi ne. Ckay. And that fund al ready exists, and
what you're doing is clarifying the fee structure that...
create isn't the right word... if | read it correctly, the
| anguage clarifies the fee structure to make the fund
solvent? O am|l reading it incorrectly?"

Hanos: "Well, it clarifies. It would be, really, unfair, and
i nappropriate to require the tax purchaser to pay 5% of the
total taxes. After all, he's only paying the taxes that
he's purchased, on the taxation."

Black: "Right. ay. Gkay. Fine. Wll, I thank you very nuch.
And as | was conplinenting you the other day on this Bill
and then all of a sudden it was taken out of the record.
So, as the Session grows late, | think I'll just say, it
| ooks like a good Bill to me. | intend to vote 'yes', if
we're given the opportunity to do so, today. Thank you."

Hanos: "Thank you."

Speaker Hartke: "Further discussion? The Chair recogni zes the
Gentl eman from Logan, Representative Turner. Do you have
sone brief remarks?"

Turner, J.: "Excuse ne, M. Speaker?"

Speaker Hartke: "Never mnd, proceed.”

Turner, J.: "Well, wll the Lady yield?"

Speaker Hartke: "The Lady will yield."

Turner, J.: "Morning, Representative."

Hanos: " Good norning, Representative Turner."

Unknown: "Ch, | thought you were talking to nme. |I'msorry."
Turner, J.: "Excuse ne?"

Hanos: " Good norning."

Turner, J.: "You know, I'mnot real famliar with the sales in

error process, and it's nmy understanding that your Bill
specifically, talks about sales in error nmade under the

Revenue Code. Could you walk me through that?"
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Hanos:

Tur ner,

Tur ner,

Hanos:

"As | understand it, when there is delinquent property, |
nmean, property taxes are delinquent, the county is
permtted to sell those taxes in a tax sale. And the tax
buyer, or in this case, actually the owner of the
certifi... well, the tax buyer then pays the taxes that are
outstanding. And in order to redeem that property, the
property owner has to pay the taxes plus certain penalties
and interest."

J.: "Ckay. Well, where is the error in that? | thought
a sale in error, necessarily, neant that at sonme place
along the line there was a breakdown in the process that
you described. Because what you' ve just tal ked about is a
regul ar tax sale.”

"Ch, I'msorry. Yes, yes."

J.: "But, what is, exactly, the sale in error, and when
there is a sale in error, howis that addressed?"

"Ckay. In the law, itself, there are a nunber of
ci rcunstances under which a court may void the tax sale,
and these are spelled out in Section 21- 310. And
currently, t he county collector, the owner of the
Certificate of Purchase, or a nunicipality, may bring the
action in court, and the court then has certain nunber of
ci rcunst ances under which, if the court makes the findings,
the court may void the tax sale, and declare it to be in
error.”

J.: "Ckay. And what are those circunstances?"

"Nunber one, that the property was not subject to
t axati on. Nunmber two, that t he t axes or speci al
assessnents had been paid prior to the sale of the
property. Three, that there is a double assessnent. Four,
t he description is wvoid for uncertainty. Five, the

assessor, chief county assessnent officer, Board of Review
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Tur ner,

Tur ner,
Hanos:

Tur ner,

Hanos:

Tur ner,

or Board of Appeals has nade an error, other than an error
of judgenent as to the value of property. Six, prior to
the tax sale, a voluntary or involuntary petition has been
filed, by or against the legal, or beneficial owner of the
property, requesting relief wunder Federal Law. Nunber
seven, a municipality has acquired the property through a
foreclosure, et cetera. And we are adding one section to
that, which is in the case where a honmeower has nmade
tinmely paynents, but the county collector did not apply the
paynment to that index nunber."”

J.: "What part of the Bill are you reading fron? | want
to follow along with you on this."

"This is the underlying Bill, itself, Senate Bill 1693,

spells out the Section 21-310, 'Sales in Error'."

J.: "Could you give nme a page nunber?"
"It's actually the underlying Bill, Representative."
J.: "And so a situation then, where there has been a

actual paynent nmade by a taxpayer, and there has been sone
m st ake, obviously, in the process where that taxpayer's
not been credited, that's not <currently covered under
exi sting statutes?"

"That is correct."”

J.: "What nmechanism then does the taxpayer who has
actually nmde paynent, but not been credited, what
mechani sm do they currently have under |aw to address that
si tuation?"

"Well, | don't know the answer to that, because in ny
case, in the case of WIlie Weks of Evanston, IIllinois,
when she di scovered, quite accidentally, that, in fact, her
t axes had been sold and she was about to | ose her property,
she went to the Cook County Treasurer and the Cook County

State's Attorney, and they threw up their hands and said,
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Tur ner,

Tur ner,

that the law did not exactly cover her case. And | had to
then inject nyself and really push themto take us into
court, so that we could plead, basically, the equities of
the case to the court, and the court did, indeed, find the
sale in error. Wat we're trying to do nowis to nmake sure
that, in the future, other homeowners have the opportunity
to work with their own treasurers and state's attorneys to
make this nmuch nore expeditious, not requiring t he
assistance or intervention of a State Representative."
J.: "WwWell, | certainly agree with that. But why could
t he honmeowner who has received notice that their property's
going to be sold at a tax sale, why can't they just go in
under existing law and pay the taxes, obviously, show a
recei pt or a cancelled check showng that they've been
paid, thereby nullifying any interests or costs? And why
does that not take care of the situation? Wiy would we
need to change this particular provision of the Code?"
"Well, Representative Turner, the honeowner, once the
t axes have been sold, the honeowner does not enjoy a
private right of action to go into court, at all. The only
possibility for Ms. Weks in this case that | know about,
so well, was to wait until nuch later in the process when
the tax buyer hinself was going to court before the end of
t hat whol e redenption process to actually get the deed.
And only then would the homeowner have had the opportunity
as a defense, in that case, to nmake their case known to the
court. So, we do not have a private right of action. I t
is, indeed, one of the first things | tried to do wth this
law, and |1 was discouraged fromdoing that. But, that's
what | thought m ght have been appropriate, as well."
J.: "Ckay. Your response, though, does not seemto take

into consideration the fact that a notice has to be given

10
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Tur ner,

Tur ner,

Tur ner,

to the homeowner prior to the tax sale. Now, when they get
that notice, is nmy question, when they get the notice, that
| ook you haven't paid your taxes, there's going to be a tax
sale, why can't they just goin and pay them then, and
explain that they actually have done so, but have not been
properly credited for having done so?"

"And 1'd like to think that that, in fact, is happening in
many cases. In this particular case, Ms. Weks had paid
off her nortgage, and this was 2 1/2 years later. She has
owned her property in Evanston for 27 1/2 vyears. The
nort gage conpany, we believe, received the notice. And the
nortgage conpany no longer believed that they had an
interest in this case and they threw it away. So, Ms.
Weeks never got notice of the tax sale, itself."

J.: "So, the statute does not require notice then to go
to the honmeowner if there's a nortgage. It only requires
that the notice would go to the nortgagee bank?"

"As |'ve been told, Representative Biggins has just passed

a Bill torequire that kind of notice. (sic-Senate Bill)
1645. "

J.: "AIl right. Wll, if we had that, then do we still
need to pass your neasure if another Bill has passed

providing the notice that we just discussed?”

"Well, this Bill acknow edges that bureaucratic errors
wll occur. There probably is no way to |legislate out
bureaucratic errors, and what we're trying to do here is to
say that, in the case that there's a bureaucratic error,
that those agencies should fess up and hel p the honeowner
by taking their case into court to void the tax sale.”

J.: "Ckay. | also notice that there is sonme |anguage
regarding a scavenger sale. Wat is a scavenger sale? |

used to know, but I've kind of forgotten."

11
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Hanos: "I don't believe the Scavenger Sale Section of the law is
subject of anything |I'mdoing today. But as | understand
it, a scavenger... | don't know that nmuch about a scavenger
sale. But as | understand it, it is a case in which a
muni ci pality goes to court. A scavenger sale occurs in
situations in which taxes have not been paid for a two-year
period, and a nmunicipality can then go into court in a
scavenger sale to buy those taxes."

Turner, J.: "Ckay. Vell, wll this Senate Bill 1693, if it
beconmes a Public Act, wll it affect, then, scavenger sales
and the process by which they are conducted?”

Hanos: "As I'mtold here, Representative Turner, the scavenger
sale has nothing to do with the sale in error."”

Turner, J.: "Ckay. | think, Representative, | was |ooking at
Amendnent #2, and apparently, that is not actually part of
the Bill then? That's probably ny m stake. | was | ooking
at Anendnent #2 which does reference scavenger sales. And
if that is not part of the Bill then, | would agree with
you it nmust not be affected at all by Senate Bill 1693, or
obvi ously, could not be."

Speaker Hartke: "Further discussion? The Chair recogni zes the

Lady from Lake, Representative Gash."

Gash: "Thank you, M. Speaker. 1'd like the record to reflect
that on Senate Bill 23, | intended to vote 'yes'."

Speaker Hartke: "The Journal wll so reflect. Representative
Turner, your light was off, | thought you were finished."

Turner, J.: "Well, | had a question that | had posed and | was
waiting for the Representative to respond to it. | didn't

turn nmy light off."

Speaker Hartke: "lI'msorry. Representative Hanbs, do you have an
answer to.."
Hanos: "I'mtrying to get you an answer. M. Turner, can you

12
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repeat your question?"

Turner, J.: "Yes. My question was with regard to Armendnent #2.
| thought Amendnent #2 had becone part of the package, if
you wll. Anmendnent #2 referred to scavenger sales. \Wat
| indicated is maybe I'min error, and Anendnent #2 has
nothing to do wth the Bill, and if so, then the scavenger
sales is not part of it. So ny question was, 'Is Arendnent
#2 part of what is now Senate Bill 1693?""

Hanos: "Yes, it is.”

Turner, J.: "Okay. Well, aml looking at it wong? Does it not
refer to scavenger sal es?"

Hanos: "Well, Representative Turner, we don't believe that this
has anything to do wth scavenger sales.”

Turner, J.: "Ckay, Representative, |I'm satisfied wth t hat
response. | was asking the question, if it did have
anything to do with scavenger sal es, because | was | ooking
at Senate Anendnent #2, which has sonme underlying | anguage
regardi ng scavenger sales. But if it has nothing to do
wth it, and we're clear on the record that it doesn't,
then that's certainly fine with ne. And to the Bill. Thank
you for answer..."

Speaker Hartke: "To the Bill."

Turner, J.: "...ing ny questions, Representative. You have
convinced ne to vote for your neasure. Thank you."

Hanos: "Thank you, Representative Turner."

Speaker Hartke: "Further discussion? Seeing that no one is
seeki ng recognition, Representative Hanbs to cl ose.”

Hanos: "Ladies and Gentlenen, this is a very inportant Bill for
homeowners. And | urge you to vote 'aye'."

Speaker Hartke: "And the question is, 'Shall the House pass
Senate Bill 1693?" Al those in favor will signify by

voting 'yes'; those opposed vote 'no’'. The voting is open.

13
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Have all voted who w sh? Have all voted who wish? M.
Clerk, take the record. On Senate Bill 1693, there were
115 Menbers voting 'yes', 0 wvoting 'no', and 1 person
voting 'present’'. And this Bill, having received a

Constitutional Majority, is hereby declared passed.™

Clerk Bolin: "Rules Commttee Report. Representati ve Barbara
Flynn Currie, Chairperson fromthe Commttee on Rules, to
whi ch the follow ng neasures were referred, action taken on
April 13, 2000, reported the sane back with the foll ow ng
recommendations: ‘'direct floor consideration' for t he
foll owm ng Concurrence Mdtions; Mtion to concur with Senate
Amendnent #1 to House Bill 840, Mdtion to concur with
Senate Anmendnent #2 to House Bill 840, Mdttion to concur in
Senate Amendnent #1 to House Bill 4124, Rul es also
recommends the adoption of House Joint Resolution 63 and
Senate Joint Resolution 70."

Speaker Hartke: "On page 3, on the Calendar, on Third Reading,
appears Senate Bill 1298. Representative Lindner. M.
Clerk, read the Bill."

Clerk Bolin: "Senate Bill 1298, a Bill for an Act to anmend the
II'linois Vehicle Code. Third Reading of this Senate Bill."

Speaker Hartke: "Representative Lindner."

Li ndner: "Thank you, M. Speaker. This Bill passed the House

| ast year and then the Governor anendatorily vetoed this

Bill to exclude pick-up trucks. So it only applies to
vehicles... second division vehicles having a gross vehicle
wei ght of over 8,000 pounds. The Bill was not called in
the Veto Session. This is the newBill wth the Governor's

veto |anguage which elimnates pick-up trucks fromthe
Bill. | would ask for a favorabl e response.”
Speaker Hartke: "lIs there any discussion? The Chair recognizes

the Gentleman from Verm lion, Representative Bl ack."

14
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Black: "First of all, M. Speaker, an inquiry of the Cerk."

Speaker Hartke: "M. Cerk. State your inquiry."

Bl ack: "Yes. |Is Floor Amendnent #2 on the Bill?"

Clerk Bolin: "Yes, Floor Amendnent #2 has been adopted to the
Bill."

Speaker Hartke: "Representative Bl ack."

Black: "And is Floor Amendnent #1 on the Bill?"

Clerk Bolin: "No, Floor Anmendnment #1 remains in the Rules
Commttee."

Bl ack: "Ckay, fine. Thank you. WII| the Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Bl ack: "Representative, | don't want to belabor this Bill anynore
than I have over the last year or two. Let ne just ask you
a couple of questions. As currently witten, Senate Bil
1298 does not inpact second division vehicles comonly
referred to as pick-up trucks?"

Lindner: "That's correct, Representative."

Bl ack: "Has no inpact on them whatsoever? | appreciate that.
Thank you very nuch. M second concern is, |anguage that
woul d require the original tailgate to always be in place.
That presents a problemfor general contractors who hau
4x8 sheets of plywood, 4x8 sheets of plaster board. I
t hought at one tinme we had | anguage wor ked out that would
indicate that they could take that tailgate off to hau
that material, that 1isn't aggregate or anything that's
going to fly out. But as | read this Bill, sonmewhere that
nmust have been deleted.”

Lindner: "Well, right now, | don't think this would apply to
t hose vehicles that you' re describing. Because it says
that if you have a tailgate it has to be in good repair and
operating condition. If you didn't have a tailgate on it

and you didn't have aggregate or dirt or refuse that would
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be liable to fly out and crack the w ndshield of another
car, then this Bill would not apply to you."

Bl ack: "Wbuld you be willing to take this Bill out of the record
for like tw mnutes so | can just cone over and talk to
you and staff, rather than do it on the m crophone? 'Cause
t hen sonetinmes people only hear half of the question and
then they get all excited. | think we can get it worked
out if I can just talk with you and staff for about two
m nutes."

Lindner: "If the Speaker... if the Speaker will allow nme to cal
the Bill in two mnutes."”

Speaker Hartke: "Sure."

Li ndner: "Thank you."

Bl ack: "Thank you."

Speaker Hartke: "M. Clerk, take this Bill out of the record. On
page 4 on the Cal endar, on Second Readi ng, appears Senate
Bill 121. Representative Dart. Representative Dart in the
chanber? Qut of the record. Representative Scott. Qut of
the record. On page 5 on the Cal endar, on Second Readi ng,
appears Senate Bill 1514. Representative Hannig. Qut  of
the record. On page 4 on the Cal endar, on Second Readi ng,
appears Senate Bill 1007. Representative Erw n. \V/ g
Clerk, read the Bill."

Clerk Bolin: "Senate Bill 1007, the Bill's been read a second
time, previously. No Comm ttee Amendnent s. Fl oor
Amendnent #1, offered by Representative Erwin, has been
approved for consideration.”

Speaker Hartke: "Representative Erwin."

Erw n: "Thank you, Speaker. Anendnent #1 to Senate Bill 1007 now
beconmes the Bill. And the Bill wll permt radio and
television contracts... rather would no |longer permt radio

and television contracts to have nonconpete clauses in
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t hem The courts have, traditionally, struck down
nonconpete clauses in this industry, |largely because there
is no conpelling business reason. But frankly, for a |lot
of radio reporters, | think many of you downstate can
appreciate that radio reporters in many nedia markets do
not meke very big salaries, and if the nonconpete cl ause is
in it they're going to sign the contract, and effectively,
may not be able to work for a year, their traditionally,
| ast about a year. And additionally, wth significant
consolidation in the television or radio industry between,

particularly, ABC and CBS wth now Disney and Viacom

mergers in both of those, we're |ooking at a situation that

are largely nonopolies in radio network. So, | would wurge
your... As many of you know, I'mnot... | actually don't
have the best organi zed | abor voting record, so, I did an

exam nation of this issue, did believe that there really is
no conpelling business reason to include these nonconpete
cl auses, and | would urge your support."”

Speaker Hartke: "Is there any discussion? The Chair recognizes
the Gentleman from Verm lion, Representative Bl ack."

Bl ack: "Yes, thank you very much. M. Speaker, will the Sponsor
yi el d?"

Speaker Hartke: "Sponsor will yield."

Bl ack: "Representative, in the Chicago market, obviously, a major
mar ket where people can nmake mjor dollars. s it a
standard practice on the Chicago television stations with
their comentators or news personalities, are t hese

nonconpete clauses standard practice in the Chicago Metro

Area?"

Erw n: "Representative Black, they're standard practice in
Central Illinois, and in Southern Illinois, and throughout
the nation. Although, again, as the courts... once they're
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Bl ack:

Erwi n:

litigated the courts strike themdown. |If you are, and I
can give you an exanple of an FMradio personality in
Peoria who had worked there for 10 years, but effectively,
if you can't afford to hire the lawer to go litigate it,
you can't work in radio and television for a year. So, the
Chi cago personalities, frankly, can probably afford to hire
the lawers unless you're on the traffic, ya know, the
traffic or the weather beat. But, it really is in other
markets that it's a very danpening influence, because you
just can't afford all the litigation. You'll probably wn
in the end, but you just can't afford the process. There
are about five other states, Representative Bl ack, that
have approved these statutes and/or are considering them
right now. "

"All right. The reason that | asked the question, it
seens to nme that there have been a nunber of noves from
prom nent Chicago television personalities in the |ast
year, one | think went from Channel, what, 2 to 5, and |
remenber an anchor going from Channel 9 to Channel, |
think, it was 7. So, as | was asking the Gentleman out in
the hall... in the rotunda awhile ago, it would seemthat
maybe Chi cago being such a major market, they evidently
don't have nonconpete clauses, because a nunber of them
have noved. Specifically, for exanple, the late Bob Collins
of the highest-rated norning drive radio personality in
Chi cago, did he have a nonconpete cl ause, or do you know?
| was just curious."”

"I have to confess, | do not know. And in sone instances,
sone of these personalities actually have not worked right
away. | nmean, it may have been because they didn't want
to, but I don't think... it is standard in the industry,

but on the other hand if you, you know, can afford very
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Bl ack:

Erwi n:

Bl ack:

Erwi n:

Bl ack:

expensi ve | awers and very expensive agents, ny guess is
you've got a leg up on everyone else. And this really..."
"Ckay. And that could very well be. Do you see any
danger in a precedent here? There are other nonconpete
cl auses. You may be the Chief Executive Oficer of
Gatorade, highly conpensated and very good at what you do.
A conpeting sport drink conpany may nake you a trenmendous
offer, and isn't it kind of standard in business, as well
as radio and television, that there nay be nonconpete
cl auses that, you know, obviously you' re going to take sone
trade secrets, marketing abilities wth you? | thought
this was a relatively standard practice.™

"Representative Black, that's a very good question, and it
is sonething that | exam ned very carefully before | agreed
to Sponsor this Bill. In other industries, and in other
situations, there is a conpelling business reason to have a
nonconpete clause. The exanples you used are perfect ones,
trade secrets, effectively taking clients with you..."

"Ri ght."

.is, and very legitimately so, nonconpete clauses. The

reason why courts around the country have struck down the

nonconpete clauses in these contracts, once they're
litigated, 1is because there is no conpelling business
reason. You are on radio, it's not a trade secret. It is

not the secret workings of anything, it is your only skill,
very possibly. And if you are unlike sonmeone behind the
scenes it is your voice, and it is your, again, even
television personality, that is your... is the commodity.
So, the courts have ruled that it is very different and..."

"Well, and | think it is different in degree. One could
allow me to be devil's advocate, | don't knowif it's

greatly different in kind. |If you are a significant radio
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Erwi n:

Bl ack:

Erwi n:

personality in your market and have a very loyal listening
audi ence, that's reflected in your Arbitron and other such
ratings. Then your enployer can sell commercial tine at,
probably, a higher rate because of the very force of vyour
personality and the loyalty of your listeners. Now, if you
nmove to another radio station across town, one could argue
that loyalty will go with you and the comercial dollars
will go with you, so you may, in fact, damage your previous
enpl oyer. Judy, | guess I'mtrying to figure out if this
is sonmething that the nmarketplace should regulate, or
whether we should junp in as a legislative Body. And |
don't have a predi sposed notion on how to vote for this
Bill. | just want to nmake sure, because your exanple of a
busi ness executive was right on target, and I just wonder
if a radio executive nmanager couldn't make the sane
ar gunent . This individual is our franchise, and if he can
be hired away because of nergers, small local radio
stations often now can't conpete. The large conglonerates
cone in and say, 'Wo's the nost popul ar afternoon drive?
Well, it's Mss So and So. Hire her, | don't care what it
takes, we need the billings." So, | could see a conpelling
ar gunent by t he radio station that has [|ost that
personality. Ww, you' re taking a considerable anount of
dollars away from ne, and why should | be forced to... |
can't conpete with the huge congl onerate.”

"Representative Black, you ve raised | think sone good
poi nt s. Let me say, that first of all we're tal king about
a contractual negotiated agreenent, right?"

"Yes."

"And this does not inpede the right of first refusal. For
instance, if the, you know, radio or television station

wants to say, now we're in negotiations, but I want the
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Bl ack:

Erwi n:

Bl ack:

Erwi n:

right always if you go find a better deal across the
street, to have the right of first refusal. | amtold that
there are many other opportunities in these negotiations."”

"Ckay. "

"Unfortunately, because of the nergers that you all uded
to, we now have a situation, for instance, where ABC, |
believe, in merging with the radio network owns 16 hundred
radio stations. And, effectively, it is becom ng somewhat
of a nmonopoly to the point at which, you know, you can get
fired tonorrow, and then not be able to work for a year.
So, | do appreciate... | think you've raised sone very good
points, and as | said at the onset, out of any Denocrat |
can tell you, I1'd be the least I|ikely person to be
sponsoring sonething that, vyou know, that | think would
harm t he business environnent. But | do think the courts
have ruled, and nmade... after examning this in many, many

i ndi vidual |egal situations, that there is not a conpelling

busi ness reason. And for that reason, | do believe this
woul d not set a precedent. It is not ny intention to have
this set a precedent. It is only to, in this particular

unique industry, to permt nore conpetition in these
mar kets. "

"Ckay. And that's a good point. Let nme for the record
make certain. | think I know your intent, but one of the
Representatives just asked ne a question and | don't know
the answer. There can't be any retroactive usage of this
Bill, can it? | nmean, if you currently have that contract,
if you're currently enployed and you have a nonconpete
cl ause, you can't then say, 'Hot dog, if this becones |aw
I'"'m going to leave the next day.' There isn't any
retroactive application to this Bill, correct?"

"That is correct."
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Bl ack: "Okay. The second question, would you be willing to anend
this on its face, that in certain legislative districts

we'd be able to enforce a nonconpete cl ause?"

Ermin: "I would entertain another Anendnent. No, | better..."
Black: "Well, that would be an interesting Arendnent. Pr obabl vy,
woul d have sone constitutional problens. Seriously, | do

t hank you for your answers to the question, and you've
certainly satisfied sonme of the concerns that | had. And
again, | do appreciate the fact that you ve given very
clear and definitive answers to the concerns that | had and
| appreciate that. Thank you."

Erwn: "Thank you."

Speaker Hartke: "Further discussion? Seeing that no one is

seeking recognition, Representative Erwin to close."”

Erw n: "Thank you very much, Speaker. I appreci ate
Representative Black's questions. | think they did help
clarify this. Again, | think this is not setting a
precedent . W're dealing with a unique industry, and one

in which there is increasing consolidation wth national
mergers. And | would urge an 'aye' vote. Thank you."

Speaker Hartke: "The question is, 'Shall the House adopt Fl oor
Amendnent #1 to Senate Bill 10077 Al those in favor
signify by saying 'aye'; opposed 'no'. In the opinion of
the Chair, the 'ayes' have it. And the Anendnent is
adopt ed. Further Anmendnents?"

Clerk Bolin: "No further Amendnents.”

Speaker Hartke: "Third Reading. On page 3 on the Cal endar, on

Third Readi ng, appears Senate Bill 1428. Representati ve
Silva."
Clerk Bolin: "Senate Bill 1428, a Bill for an Act to anend the

II'linois Vehicle Code. Third Reading of this Senate Bill."

Speaker Hartke: "Representative Silva."
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Silva: "Thank you, M. Speaker. Just give me a second. Senat e
Bill 1428 is in response to an Illinois Suprenme Court that
was struck down... that was Public Law 86-1240. And
essentially, t he court noted that, for exanple it
restrict... that particular law restricted the volune of

car stereo systenms on public highways, saying that the | aw
violated the First Amendnent because it permtted
advertising to be blared but bans high volune of other
types of speech. This Bill is in response to that and it
woul d include anplification of any vehicle within 75 feet.
This is a Bill that's supported by | aw enforcenent and the
State Police. And | would request an 'aye' vote."

Speaker Hartke: "Is there any discussion? The Chair recognizes
the Gentl eman from Cook, Representative Parke."

Par ke: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hartke: "The Lady will yield. Representative Parke."

Par ke: "COkay, now, Representative, does this only apply to cars
or could it be sonebody wal ki ng down the street with a boom
box or sitting in a park with... at a picnic?"

Silva: "This applies to... this was really intended for those

| oud boom boxes."

Parke: "I understand that."
Silva: "And... one of the reasons that the State Police are for
that particular Bill is that there are tines where the

musi ¢ has been so loud that energency vehicles aren't
heard. "

Parke: "So, the Illinois State Police cane to you and asked you
to sponsor this |egislation? Are you carrying it for
t henf"

Silva: "This Bill was requested for Senator del Valle, and I
pi cked up that Bill here.”

Parke: "Well, is this something that... this Wil | apply
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Speaker

st at ewi de? This is not just for Chicago, it's for the
whole State of Illinois, isn't it?"

"Correct."”

"And again, do you want this for sonebody sitting in a
park, sitting wth... at a picnic and has got a | oud boom
box that they could be arrested? Is that what you're..."

"I't's nmotor vehicles, Representative."

"This is only in notor... in notor vehicles only?"

"Correct."”

"And how... how can they judge whether or not it's at the
| evel that you have put in here to find it offensive? Wat
is that |evel ?"

“If it could be heard within 70... outside of 75 feet from

the vehicle, that would be the determ ning factor."

"So, it has nothing to do with the anpbunt of noise it
makes, no decibels at all or anps? It's just sinply
perceived noise that they can be pulled over... this..
this is probable cause for a police officer to pull a car

over, loud noise comng fromthe car?"

"I think that if it's inpeding traffic and peopl e cannot

hear, | think that that would be up to the discretion of
the... of |aw enforcenent."”
"Well, quite frankly, that's | guess it's okay with nme if

it's okay with you to give law enforcement nore of a
probabl e cause opportunity to pull anybody over who they
perceive to have loud noise from.. comng fromtheir car

And that's the intent of this legislation and it's another

tool to give to | aw enforcenent agencies, then certainly

that's sonething that we all ought to consider. Thank
you. "
Hartke: "Further discussion? The Chair recognizes the

Gentleman from Verm |ion, Representative Bl ack."
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Bl ack: "Thank you very nmuch, M. Speaker. WI 1l the Sponsor
yi el d?"

Speaker Hartke: "Sponsor will yield."

Bl ack: "Representative, | had several questions that | asked you
when this Bill was in commttee. And as you'll recall, |
think I changed ny vote to let it come to the fl oor. Now,

| perhaps have second thoughts about doing that. As |
recall, sone of the concerns | had in commttee, this
Bill... | can have ny car in a park, in a Cook County

Forest Preserve and | can get arrested, as | understand the

way this Bill was drafted?"
Silva: "This would occur on a highway, not in a park."
Bl ack: "Yes, but | thought we got into that in the Bill and even

the State Police said, public property?”

Silva: "Public highway."

Bl ack: "Public property, which would include a park. Renenber,
that's one of the problens | had with this Bill."

Silva: "The language in the Bill tal ks about public highways. |If
you were in a park and you were on a public road then that
woul d apply. And | believe that's what the state trooper
was referring to."

Bl ack: "Yeah, but that wasn't the trooper's... that wasn't the
trooper's answer. In fact, | asked hima specific scenario.
In ny area it is not unusual for radio stations or car
conversion conpanies that sell these very large stereo and,
| mght add, very expensive stereo systens that fit into
cars and pick up trucks. It's not wunusual for those
conpani es to sponsor a contest on a Sunday afternoon to, in

fact, judge who has the |oudest stereo or the best | ooking

or what ever. And | asked himthat question and | said,
woul d such contests that are... have been in the past very
popul ar, <could they be ruled illegal, because they're on

25


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
91ST GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

122nd Legi sl ati ve Day April 13, 2000

Si | va:

Bl ack:

Si | va:

Bl ack:

public property? And |I thought the answer that he gave

was, '| think... probably it could.""

"But Representative, if you recall it... I"'mnot into
trying to stop those kind of events and | don't think
anybody is. But one of the things that you al so have to

consider is to give the opportunity to | aw enforcenent, for
exanple, in your local community I'msure if such an event
was being put on, that |aw enforcenent would normally know.
And they would be prepared for that. And the discretion of
law enforcenment would be used in t hat particul ar
ci rcunst ance. And | doubt that they would stop a
conpetition such as you descri bed. ™

"What... since the original sound anplification Bill was
stricken as unconstitutional, have there been any major
problens? And |I'mnot aware of any. Mybe in your area it
has been different. Has there been any major problens
since the original Bill was stricken by the Suprene Court?"

"Wel |, the problem has been that people, for exanple, they
can park in front of ny house on a public way and bl are
their stereos at anytinme of the day or night. And it has
been a problemin particularly in urban areas.”

"Does... does the Bill specifically say that the vehicle

woul d have to be in operation on a public highway? Because

if it does... let ne look. And you have your staff | ook,
as well. If it says 'operation' then | see a nmjor
| oophole here. [I'Il sinply pull over to the curb and park
and tell the officer, I'mnot operating this notor vehicle.
" m parked. The engine isn't on, how can you give ne a
ticket? | think if you'll look online 11 it clearly says,

"the vehicle from75 or nore feet when the vehicle is being
operated upon a highway.' | see areal... | see a rea

problem with the people who have invested thousands of
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Speaker

dollars in these stereo systens. They're just going to
pull over to the curb in front of your house and say, 'This
vehicle is not being operated on a public thoroughfare, the
engine isn't even on.' You cannot..."

"But it has to be on in order to blare the nusic."

“Well, I... 1 think..."

"Cotcha."

"I really think that that's a drafting error that opens up
a loophole about 5 mles wde for people who want to
operate these systens. Because to ne, and | know that the
[ialson for the State Police isn't here, the word
"operated’ to nme, | think has been defined in the Vehicle
Code as you are driving the vehicle. It it being operated
and i s under your control, noving. Now, all this individual
woul d have to do would be to park, say, 'I... 1I'm not
operating this vehicle. Wat's the problen? "

"I would encourage you that next year when |I'm not here
that you file that particul ar Arendnent."

"Ckay. What nmakes you think I'm going to be here,
Representative? |'mnot sure either."”

"I"'msure you will."

"Ckay. Again, | appreciate... | can appreciate what
you're trying to do. | went through this in ny apartnent
here in Springfield not too many years ago, when they
cl osed a restaurant next door to ny apartnent house and
then it becane the -evening neeting place. And they did
have sone interesting nusic at 1 or 2 o'clock in the
nor ni ng. So, | can appreciate what you're trying to do.
|"mnot sure the Bill acconplishes what you really want it
to acconplish. But again, thank you for your answers."

Hartke: "Further discussion? Seeing that no one is

seeking recognition, Representative Silva to close.”
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Silva: "Again, | just want to remnd you that this Bill would
hel p, actually, <clean up the previous Bill and | would

encourage an 'aye' vote."

Speaker Hartke: "The questionis, 'Shall the House pass Senate

Bill 1428?" Al those in favor wll signify by voting
'yes'; those opposed vote 'no'. This 1is final action.
Have all voted who wish? Have all voted who w sh? Have

all voted who wi sh? Have all voted who w sh? M. derk,
take the record. On Senate Bill 1428, there are 82 Menbers
voting 'yes', 32 Menbers voting 'no', and 2 Menbers voting
"present'. And this Bill, having received a Constitutional
Majority, is hereby declared passed. Earlier today we took

House Bill 1298 out of the record. On page 3, on Third

Readi ng, Representative Lindner. M. derk, read the
Bill."
Clerk Bolin: "Senate Bill 1298, a Bill for an Act to anend the

II'linois Vehicle Code. Third Reading of this Senate Bill."
Speaker Hartke: "Representative Lindner."
Li ndner: "Thank you. | believe Representative Black was stil

aski ng questions.”

Speaker Hartke: "Representative Bl ack."

Bl ack: "Thank you very nuch, M. Speaker and Ladi es and Gentl enen
of the House. Again, | appreciate the Sponsor's indul gence
in taking the Bill out of the record so that | could ask

sonme questions on intent. And let nme just say this, |
think she's worked very hard to address the very legitimte
concerns of pickup truck owners. And | think... my concern
is the Ilanguage about the tailgate being up and in good
condition. But as she pointed out, if you're not hauling
aggregate or dirt or loose material, if you' re hauling
pl ast erboard or plywod or things of that nature where you

can't have the tailgate up because you' d put a bow in the
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pl asterboard and it doesn't really inpact second division
vehicles that we comonly refer to as pickup trucks. |
t hi nk she's done an excellent job of trying to address sone
very legitimte concerns of people who don't have her
problenms wth highly congested highways. And | think she

is also open to continue working wth t he gener al

contractors and the... 1've not voted for this Bill in the
past, but I... I wll vote for it today. Thank you."
Hartke: "Further discussion? Seeing that no one 1is

seeking recognition, Representative Lindner to close.”

Li ndner: "Thank you. | believe Representative Black just gave ny
closing. | would ask for a favorable vote.™
Speaker Hartke: "The question is, 'Shall the House pass Senate

Bill 1298?" Al those in favor wll signify by voting
"yes'; those opposed vote 'no'. The voting is open. Have
all voted who wi sh? Have all voted who w sh? Have al
voted who w sh? M. derk, take the record. On Senate
Bill 1298, there are 116 Menbers voting 'yes', 0 voting
'no', and O voting 'present'. And this Bill, having
received a Constitutional Mjority, 1is hereby declared
passed. On page 3 on the Calendar, on Third Readi ng,
appears Senate Bill 1231. Representative Durkin. \V/ g
Clerk, read the Bill."

Clerk Bolin: "Senate Bill 1231, a Bill for an Act in relation to

Speaker

Dur ki n:

secured transactions. Third Reading of this Senate Bill."
Hart ke: "Representative Durkin."

"Thank you very nmuch, M. Speaker. Senate Bill 1231 is a
culmnation of three years by the Uniform Law Conmm ssi on.
This is the UCCrewite. This is pretty much the first
revision that's been to the Bill since 1972. There is
significant changes in the scope, rules and procedures.

These provisions are intended to bring greater certainty to
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Speaker

financing transactions. Primary techniques that are going
to be used are expanding the scope of property in
transactions that are currently under Article 9 of the UCC
And also it wll sinmplify and clarify the rules of
creation, perfection, and priority in the enforcenent of a
security interest. And | ask for your support."”

Hartke: "lIs there any discussion? Seeing that no one is
seeking recognition, the question is, 'Shall the House pass
Senate Bill 12317 All  those in favor will signify by
voting 'yes'; those opposed vote 'no’'. The voting is open.
Have all voted who wi sh? Have all voted who w sh? Have

all voted who wish? M. Cerk, take the record. On Senate

Bill 1231, there were 116 Menbers voting 'yes', 0 voting
'no', and O wvoting 'present'. And this Bill, having
received a Constitutional Mjority, is hereby declared

passed. On Third Reading, on page 3, on the Calendar,
appears Senate Bill 1330. Is M. Cross in the chanber?
Qut of the record. On page 3, on Third Reading, appears

Senate Bill 1627. Representative More. M. Cerk, read
the Bill."
Clerk Bolin: "Senate Bill 1627, a Bill for an Act concerning

Speaker

Moor e,

| ocal governnent debt. Third Reading of this Senate Bill."

Hartke: "Representative More."

A.: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. Senate Bill 1627 anmends the Local Debt Reform Act
and makes a nunber of different changes in it. The first,
permts |ocal government to post notices of backdoor
referenda on the local governnent's web page. It also
permts the establishment of escrow accounts to receive
state grants or other revenues or taxes that a |ocal
government has pledged to its bonds. The Bill provides a

uni form form of proposition to authorize the issuance of
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bonds pursuant to either a referendum or a backdoor
ref erendum The Bill provides |anguage that a school
district can add to its bond proposition when the school
district has been approved for a school construction grant
to finance part of the school construction project. |t
also clarifies procedures for certain | eases or install nent
purchases and requires filing wth a |ocal governnent's
financial officer in certain circunstances. In addition,
it clarifies coverage of requirenents for alternate bonds
i ssued under a variable rate debt. And finally, the Bil
also provides for refinancing of a bond issue for the
library district in Plainfield. | would be happy to answer
any questions.”

Speaker Hartke: "lIs there any discussion? Seeing that no one is

seeking recognition, the question is, 'Shall the House pass

Senate Bill 1627?" Al those in favor wll signify by
voting 'yes'; those opposed vote 'no’'. The voting is open.
Have all voted who wish? Have all voted who wi sh? Have

all voted who wish? M. Cerk, take the record. On Senate
Bill 1627, there are 114 Menbers voting 'yes', 1 person
voting 'no', and O voting 'present'. And this Bill, having
received a Constitutional Mjority, is hereby declared
passed. On page 7 of the Calendar, on Nonconcurrence,
appears House Bill 390. M. Skinner."

Skinner: "l suggest that we nonconcur with Senate Anendnent 1 and
2."

Speaker Hartke: "The Gentl eman asks that the House nonconcur with
Senate Anendnents #1 and 2 to House Bill 390. All those in
favor signify by saying 'aye'; opposed 'no'. In the
opinion of the Chair, the 'ayes' have it. And the House
does nonconcur in Senate Amendnent #1 and 2 to House Bill

390. On page 9 on the Calendar, on Concurrence, appears
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Scul l'y:

Speaker

W nkel :

House Bill 4045. Representative Scully. On  Senate
Amendnent #1. Representative Scully."

"Thank you, M. Speaker. |[|'d like to nove to concur with
Senate Amendnent #1. But first of all, 1'd very much |Iike
to thank Senator's O Mall ey and Hawki nson for the work that
they did to make this good Bill a better Bill. The Bil
specifically addresses the ability of a convicted sex
offender to reside within 500 feet of the school. And the
Senate Anmendnent specifically excludes certain | esser
offenses from the scope of this new prohibition. 1'd be
happy to answer any of your questions."”

Hartke: "lIs there any discussion? Seeing that no one is
seeking recognition, the question 1is, 'Shall the House
concur in Senate Amendnent #1 to House Bill 4045?" This is
final action. Al those in favor will signify by voting
"yes'; those opposed vote 'no'. The voting is open. Have
all voted who wi sh? Have all voted who w sh? Have al
voted who w sh? M. derk, take the record. On this
guestion, there were 115 Menbers voting 'yes', 0 voting
'no', and 0 voting 'present'. And the House does concur in
Senate Amendnent #1 to House Bill 4045. And this Bill
having received a Constitutional Mjority, 1is her eby
decl ared passed. On page 7, on the Order of Concurrences,
appears House Bill 861. Representative W nkel . l's
Representative Wnkel in the chanber? M. Wnkel on Senate
Amrendnent #1."

"Thank you, M. Speaker. This is Senate Amendnent #1 to
House Bill 861. This anends the Crimnal Code, provides
that certain sentences of donestic violence commtted in
the presence of a mnor wll be subject to a m ninum
sentence of inprisonment for 10 days or 300 hours community

service or both. It also includes sonme changes that would

32


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
91ST GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

122nd Legi sl ati ve Day April 13, 2000
broaden the definition of the felony offense of residential
burglary to nmake it consistent with the burglary statute.
Thi s passed out previously out of this chanber as House
Bill 4537, unaninously. Cones back to us as an Anendnent
to this Bill, having unaninbusly passed the Senate. Be
glad to take any questions."

Speaker Hartke: "Is there any discussion? The Chair recognizes
the Lady from Gundy, Representative OBrien on Senate
Amendnent #1."

O Brien: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

OBrien: "Representative Wnkel, in the Anmendnent... in the

Senat e Anendnent what is the penalty clause that's provided

under sub... for Subsection 6?"
W nkel: "One noment , we're goi ng to double check that.
Representative, | believe the answer to your question is

that the intention of this Amendnent is to nake this a
Class X felony just as the rest of the section.”

OBrien: "Wll, when you | ook under the... you add Subsection 6
and then when you go down to the sentence there is no
sentence for a violation of Subsection 6."

Wnkel: "Representative, | think that... certainly the intention
is to include Subsection 6 and | see your point. |It's not
specifically included in the | anguage.™

O Brien: "And because it's not specifically included, | think
therefore it doesn't create what you're trying to do. And
| think it's a technical matter, but | would ask that you
would pull this Bill fromthe record and perhaps we coul d
attenpt to nake that clean. Because there is another Bill
that passed last spring to reenact provisions of the first
round of Bills that were declared unconstitutional. And we

are attenpting to clean up sonme of that |anguage where we

33


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF I LLINO S
91ST GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

122nd Legi sl ati ve Day April 13, 2000
left out penalty clauses and | think if you don't have a
penalty clause and a sentence clause it's not a Cass X
f el ony. And | think we do need to clean that up and
perhaps at that tine we could also clean up some of the
ot her. .. what I per cei ve as... at least work on
definitional problens in this Bill. But | think you are
creating an offense for which there is no Cass X ..
there's no sentence for it."

W nkel: "Representative, | think you raise a very good point. I
think you are correct. And what | would suggest is that
what we're trying to do is to address a problem that was
pointed out by the Illinois Supreme Court in a recent
decision. And it's too late in the Session for us to do an
Amendnent to cure the technical flaw that you're pointing
out . What | woul d suggest, and what | would ask the Body
to consider, is to go ahead and nove this Bill, which |
think it's inmportant to do. And we can request that the
Governor anendatorily veto and correct that technical
flaw "

O Brien: "Representative Wnkel, I don't have a problem wth
doing it for that specific provision. But as you know, in
commttee there was sone other concerns raised about
putting in dollar limts to establish the felony for when
an individual conmes in wth perm ssion and stays beyond
their invitation. Wuld you also be wlling... and |
understand the concern, | think that your theory is a very
good one. But as many of us expressed in comittee there
were concerns about maybe a youngster that cones in as a
friend to a child... you know to a household nmenber, |eaves
with a CD or |oses sonmething in their book bag and then al
of the sudden they're a felon. And what |'m hoping is that

we can establish dollar limts so that, you know, if they
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W nkel :

take a CD, that's settled between parents or settled maybe
wth a station adjustnent. But if they take your stereo or
they take sonething else then we can establish those
dollars Ilimts and ask the Governor to do that and work on
an Anendatory Veto with that as wel | ?"

"Well, Representative, I'mnot going to ask the Governor
on the second part. | will ask the Governor to take a | ook
at the technical flaw that you have just pointed out to us
and | will ask the Governor and... to anmendatorily veto the
Bill to cure that flaw. As for the rest of it, no. But of

course, you could ask that."

O Brien: "Okay. Thank you, Representative Wnkel. To the Bill.

Speaker

| don't think there's anyone here that disagrees that we

want to have safety in our honme and feel secure in our

hones. But this Bill is flawed. As the Sponsor
recognized, it does not contain a sentence for t he
provision that he's adding. In addition to that, if an
i ndi vidual cones into your home with permssion, if vyour

child invites one of his schoolmates to the hone and then
they put a CD or they put sonething into their book bag or
they take a sweatshirt, they'll be charged with a felony.
Because once they're nens rea, once their intent changes
from that of being an invited guest to that of being a
thief, they becone a felon. So we are treading on sone
very, very serious ground. And we know that the Bill is
flawed al ready and while | respect the Sponsor of the Bil
and would be happy to work with him | have to urge ny
col | eagues on this side of the aisle to vote 'no'. Because
this Bill does not do what the... what the Sponsor wants it
to do."

Hartke: "Further discussion? The Chair recognizes the

Gentl eman from Cook, Representative Del gado. "
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Del gado: "Thank you, M. Speaker and Menbers of the House.

W nkel :

Representative Wnkel, as we discussed in commttee, once
again our concerns. This Bill does a couple of things.
And one of themis that any person in the famly can be
convicted for... in a donestic violence situation in front
of amnor wll receive a penalty. Is that correct?
Represent ati ve?"

"Representative, could you repeat your question? It's a

little noisy in the chanber, it's hard to hear over here."

Del gado: "M . Speaker, could we have... this is very inportant

W nkel :

| egi sl ati on. Thi s Bill is asking us to broaden a
particular... to create a Cass | felony that a person
potentially can face 4 to 15 years in prison for a property
crime... a property theft crine. This Bill also addresses
donestic violence in front of a mnor. And by doing so,
what is the penalty for that in this Bill?"

"Representative, as we discussed in comrittee, currently
under the law as it exists today, if sonebody breaks into
your residence wth the intention of stealing a penny's
worth of property, that's residential burglary. And you're
subject to the penalties you describe. It's not being
changed in this Bill, w're sinply mking it... the
residential burglary section and the burglary section..

maki ng themthe sane."

Del gado: "Yes Sir, Representative, I|..."

W nkel :

"And so, Representative, whether we pass this Bill today

or not, what you're describing is currently the |law"

Del gado: "And | understand that, but this 1is the new pro...

you' re broadening the scope to have a mandatory 4 year for
a property crinme, when part of the other Bill is, you can
have a donestic violence situation in front of a mnor and

all you're going to receive is 300 hours of comunity
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W nkel :

service. And once again, ny colleagues, we have to | ook at
this Bill closely because it's going to affect... this is a
property crinme. Wat's wong wth this picture? W're
going to have a young person, Representative, a possibly
17-year-ol d as the previous speaker tal ked about. And that
young person who has sone sort of relationship because this
is for folks that were invited on the prem ses but
overstayed their welconme. And now they' ve taking out, like
| used in ny hypothetical yesterday, they took ny bag of
Turf Buil der. And because they took ny bag of Turf
Bui | der, for $10.95, we have no value systemin this Bil
for what is Turf Builder versus nmy Toro Lawn Mower. This
young person's going to do... ny son's friend is going to
do 4 years nmandatory in prison. And | think, Ladies and
Gentl emen of the House of Representatives, we have to take
a serious |ook at what we're doing. This is another zero
tolerance in ny opinion. And we're going to zero tol erance
our kid's into nothing but tolerating all the negative
things. So, Representative, ny question again is, based on
the sentencing of 4 to 15, why did we want to nmake this a
Class | felony versus other renedies that were available to
you?"

"Representative, again, this... the situation you're
concerned about is current |[|aw Wat we're trying to
address here is the situation where an estranged husband

cones to the hone..."

Del gado: "I..."

W nkel :

"...aresidential dwelling of his estranged wwfe and is
invited in. And it turns out that once he's in the house,
let's say he turns violent and starts to beat his estranged
wife. That's what this is ained at. Now vyou're talking

about sonme hypothetical that in theory could arise, but
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because we have inherent in the Ofice of the State's
Attorney, the right to decide on the appropriate charge
it's highly unlikely that the sort of scenario that you're
comng up with would actually ever occur. But the scenario
about the estranged husband being invited into the house of
t he estranged wife and then turning violent happens
everyday. And that's the very thing that we're trying to
reach in this Bill. Now, Representative, you' re dwelling
on a point in an effort to protect this estranged husband,
in effect, and | don't understand that. You' re conm ng up
wi th a hypothetical scenario that is highly wunlikely to
occur and certainly is not the object or the intent of this
| egi sl ati on. Thi s legislation is ainmed at donestic
violence. It's ained at the estranged husband, in nost
cases, who cones into a honme invited and then unlawfully
stays there and engages in physical violence or threats.

Now, that's who we're aimng at, Representative. Now, if

you want to stop this Bill, fine, vote 'no' ."
Del gado: "Representative, we don't want..."
Wnkel: "But | think, Representative, you have to be a little

careful in the sort of outlandi sh hypothetical that's never

going to happen in an effort to try to defeat a Bill that |
think is a terrific Bill that protects people in their
home, in their residences, particularly in cases of

donmestic violence. Now, if you want to stand opposed to a

Bill that does that, fine. But | wouldn't."

Del gado: "Well Representative, | just want to respond wth, (A

you've agreed that this Bill has a technical flaw and
you' ve argued in the past that those are the type of Bills
that need work and should be pulled fromthe record so nore
work can be conducted on it. | have a problemwth the

weight in the law. O course we want to protect against
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donmestic violence, while | would like to give that person 4
years to 15, but not sone young person who is invited on
the prem ses. Wwen a judge, if you say it's the |aw
already, then why are we debating this Bill? A judge can
make that decision if they want to sentence that child or
that individual to a sentence. M chief judge would | ove
to be able to do that versus havi ng prosecutori al
discretion at that point. So | agree. W want to protect
our wives and husbands in front of a mnor, but 300 hours
of community service is kind of small chips to this. And
on the property crine, Sir, | have to submt, this sounds
i ke wunusual punishnent... cruel and unusual punishnent as
it pertains to property crines category making the theft of
any itemin your garage or prem ses wthout a value dollar

applied toit, a Cass | and facing a mandatory 4 years in

prison. | could see the kids nowin Menard saying, ' Hey,
why you in? "Oh well, | took soneone's grass seed.'’
have a problemw th this. To the Bill, M. Speaker."

Speaker Hartke: "To the Bill."

Del gado: "Ladies and GCentlenen of the House. Representati ve
Wnkel and | serve together on Judicial Conmmttee. We're
trying our best to work this out because I highly respect

Representative Wnkel's know edge, his ability to get
things done, and he's a very, very reasonabl e Legislator.
However, this Bill has conme across and it has... it has
flaws init. W're late in Session so we're trying to get
this Bill through. Just as I've pulled Bills in the past
at the request of the Republican Party, this is one,
Representative, that | have to ask for and that's why we're
asking that all we want to do is nmake it a good Bill,
because we agree wth nost of what you're trying to do.

All we're trying to do is make it conducive to everyone
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el se, so that way, we don't have to cone back | ater on and
fight the anmount of disagreenents that are going to cone
because of this type of legislation, and putting fol ks away
for a property crime when we're |letting abusers of wonen,
abusers of children, wind up with three hundred hours of
community servi ce. And, Sir, | don't think that's
out | andi sh. Thank you, M. Speaker."

Speaker Hartke: "Further discussion? The Chair recognizes the
Gentl eman from Cook, Representative Durkin."

Durkin: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Durkin: "Representative, the Jlanguage in this Bill sounds very
famliar. As a matter of fact, it sounds exactly the sane
type of |language which we saw in House Bill 4537. |Is that
correct?"

Wnkel: "That's absolutely correct. That's exactly right."

Durkin: "Wat's... what happened with that Bill."

Wnkel: "That Bill was presented earlier in this Session and it
received 116 votes."

Durkin: "And there's nothing different in that Bill from what
you' re presenting today. Correct?"

Wnkel: "No. |In fact, this is the very sanme |anguage and the
sane Bill that just was sent over fromthe Senate where it
got 58 votes."

Durkin: "Thank you. To the Amendnent."

Speaker Hartke: "To the Anmendnent.”

Durkin: "1 think that the Representative has nmade a reasonable
response in this situation. This is a Bill which, if it
does pass out of this chanber and goes back to the Senate,
woul d have an effective date of the first of the year. The
Representative stated that because of this technical error

which was found, that he would ask the Governor to
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Speaker

Davi s,

Speaker

anendatorily veto that Bill to cure that technical error.
| think that's very reasonable and | think that we all
should respect that. But al so I t hi nk t hat t he
Representative brings up a very good point about the issue
of person who is lawfully on the dwelling of another in
whi ch turns unl awf ul . It is specifically about the
situation where you do have the estranged husband who
should not be on that premses, he is told to |eave;
however, he becones violent and he batters the wonman.
Right now the law just allows for sinple battery. This
puts it in place and it should be... | think that we should
vote on this because | think it's inportant in those type
of situations where there really is not nuch... the
penalties that are existing right now are not sufficient
under those situations. | think the Representative, |ike I
said, has nade a very reasonabl e response to the technica
error which we found, and | think that we all should send
this back over to the Senate... we should concur wth the
Senate Amendnent and send this to the Governor. Let the
Governor nmeke the anendatory veto change. But | don't
believe that wunder this situation that children are going
to be charged with property crinmes, that kids are going to
be going away for four vyears in the Departnent of
Corrections. Let's renenber, state's attorneys do have
discretion and there is a proportionality argunent which
t hey al ways consider on a daily basis. So, | think the
argunents that we're turning young children into felons is,
| think, is disingenuous and | think we should pass this."
Hartke: "Further discussion? The Chair recognizes the
Lady from Cook, Representative Davis."
M: "Thank you, M. Speaker. WII the Sponsor yield?"

Hartke: "The Sponsor will yield."
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Davis, M: "Representative, is it correct that the residentia

burglar woul d be given a mandatory m ni mum of four years?"

W nkel: "Representative, under the <current law that is correct
and this Bill does not change that."

Davis, M: "So, this Bill says that anybody who commts other
offenses wll also be charged wth mandatory... wth

residential burglary?"

W nkel: "Representative, |I'msorry, | can't hear you."

Davis, M: "Ckay. What your Bill is doing, you're broadening the
definition or widening the net of who commts a residenti al
burgl ary, right?"

Wnkel: "What this Bill does is, it mkes burglary... the
burgl ary section woul d have t he sanme | anguage. .
Representative, the burglary section, as |I'm sure your
staffer next to you can tell you, would have under this
Amendnent, the sanme |anguage that currently exists for

residential burglary. That's the point."

Davis, M: "Is that what you're..."

Wnkel: "W want the two sections to be the sanme and not nutually
excl usive."

Davis, M: "Is that what your staffer just told you?"

Wnkel: "Yes, and an able staffer, indeed."

Davis, M: "OCkay, thank you. |In other words, if a relative, a

young kid cones over to visit and takes a CD, conputer CD
and decides to try and use it at his house and you realize
it's gone and you report this theft, this young person wll
be charged with a residential burglary. 1|s that correct?"

Wnkel: "No, that is not correct. There is nothing automatic
about this statute."

Davis, M: "Representative, read your Bill. Read your Bill."

W nkel : "Wl l, I have read nmy... | have read ny Bill

Representative."
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Davi s,

W nkel :
Davi s,
W nkel :
Davi s,
W nkel :

Davi s,
W nkel :

Davi s,
W nkel :
Davi s,

W nkel :

Davi s,

M: "Your Bill says, if a personis invited into your hone
and they're invite..."

"Representative..."
M: "No, no. No, no..."

"I answered your..."

M: "I'masking you a question. Let nme ask the question."”
"Representative, | answered your question. Your question
was. . ."
M: "1'm asking you anot her question, Representative."
"No, you're... Representative, your question was, would

they be charged with that? The answer, the full answer is,
theoretically, vyes, they could, but it's not an automatic
under this Bill. It's nore likely that in a case Iike
t hat, t hat the state's attorney would exercise the
di scretion inherent in that office to charge a sinple theft
and certainly not wwth a Cass X felony."

M: "Representative, if..."

"Class | felony."

M: "...if a person commts the kind of theft that | | ust
said, your kids have a party and sonebody at that party
takes a CD or takes a case of beer out of there, it is up
to the prosecutor if he wants to charge this person with
the of fense of residential burglary. So, what you' re doing
is you're changing or you' re widening the net of who can be
dragged into the prison systemand stay for a mninum of
four years with this Bill. Representative Wnkel, what is

the cost of this Bill?"

"Representative, to answer your point, though, 1'll say
this again and I, you know, | don't know how else to say it
except as plainly as | <can, that's currently the |aw

That's the law right now "

M : "Well, if it's the law then we don't need this Bill
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W nkel :
Davi s,

W nkel :

Davi s,
W nkel :

Davi s,
W nkel :

Davi s,
W nkel :

W can take it out of the record.”

"W need... we need this..."

M: "If it's already the law, we don't need this Bill. If
it's the law, why do we need this Bill?"

"W need to allow the burglary section to be the sane as
residential burglary. 1In the case..."

M: "I think in..."

“...in the case... |I'manswering your question. The case
of People v. Childress is a death penalty case. | nean you
can cone up with the, | think, rather outlandish and
probably... highly inprobable fact scenario as you want to,
but in People v. Childress what you had was, and this is
what we're trying to get at wwth this Bill, is you had

sonebody who was invited into an apartnment who stabbed to
death the woman who lived there and in that case they
sought the death penalty. It was such a... it was a
murder, first degree nurder case, and in that case, as one
of the aggravating factors, they wanted to show that there
was a burglary, and what the Supreme Court found in this
case was that the burglary section did not include
dwellings. Now, all we're trying to do is make the
residential section and... residential burglary section and
the burglary section have the same provisions in it so as
to avoid this sort of technical problem in death penalty
cases. "
M: "Well, well, did that person get charged with nurder?"
"Now, if you want to tal k about CDs and teenage parties,

fine, but that's not what we're trying to address with this

Bill."
M: "That may not be..."

"You asked nme what we're trying to address wth this
Bill, that's what we're trying to do. W're trying to
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Davi s,

address very serious cases, death penalty cases, and
donmestic violence cases. |If for sone reason you want to
dwell on a teenage party case, so be it, be against this
Bill. But I think if you' re serious about inposing serious
penal ties attached to donmestic violence, | think you should
be for this Bill."

M: "Representative, this Bill absolutely says nothing
about nurder. If a person went into sonmeone's hone and

used a knife and stabbed them they should be charged wth

murder. |f soneone cones into your hone with the intent to
rob or steal, he should be charged wth residential
burgl ary. If a person cones into your hone at your

invitation or the person is visiting, that person should
not be included in a residential burglary statute that
woul d give them a four-year m nimum sentence. They could
be charged with theft and we don't want to fill our prisons
up with people who have taken a CD, who have taken a
bi cycl e, or people whose natural intent was not to commt a
crinmre. W don't want anyone stealing anything, but nor do
we want to fill up these prisons with people who have
commtted mnor offenses. This is a very expensive way to
go. It is expensive to the taxpayer, it is expensive to
the prosecutor, it is expensive to our prison system Now,
one of the reasons we are constantly building new prisons
is because these laws... Mybe your intent is not to fill
up the prison, but there are a nunber of people who cone to
visit who don't |leave with just what they brought. Do we
want them to go to prison four years? No. Do we want to
pay to take care of themand feed them and house them and
give them nedical care for four years? No, we don't. W
merely want our item back. W want them charged with theft

and we want the bicycle back or we want the CD back. e

45


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
91ST GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

122nd Legi sl ati ve Day April 13, 2000
don't want them in prison for four years. It's too
expensi ve, Representative Wnkel, too expensive to the
t axpayer. The taxpayer should not have to spend that kind

of noney to retrieve a bicycle and to stop theft when
sonebody just <cane to visit and picked up sonething. |
believe our laws in reference to donestic violence are
provi ng very successful in the State of Illinois because we
have reduced that nunber. W're adding a lot of dollars to
that section of the Bill, but this is a piece of taxpayer
nmoney they should be allowed to keep. Vote 'no' on this
Bill."

Speaker Hartke: "Further discussion? The Chair recogni zes the
Gentl eman from Logan, Representative Turner. M. Turner."

Turner, J.: "Thank you. A couple quick questions and then a
coomment to the Bill. WII the Sponsor yield?"

Speaker Hartke: "The Sponsor will yield."

Turner, J.: "Representative, | have read the |language and it
appears to ne that what your |anguage does as to the
residential burglary statute is nake burglary a |esser
included crinme of residential burglary. AmI| saying that
correctly?"

Wnkel: "You're stating it absolutely correctly. Yes, that's
right."

Turner, J.: "And in the Crimnal Code as a fairly common thing,
when a crime shares elenents and when you add one
additional elenent, the first crime or the lower crime is
then considered a |esser included of the higher crine. |Is

that correct?"

Wnkel: "Yes, that's right."

Turner, J.: "And this is comonly done in the Crimnal Code, is
it not?"

W nkel: "Very commonly done."
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Tur ner,

J.: "Al right. To the Bill. You know I've listened to
t he debate very closely, M. Speaker, and |I've got to say
that the Sponsor should be comended for this. | don't
under stand what the concern is on this particular neasure.
What it does is make burglary a | esser included crine of
residential burglary. Now a residential burglary is a
Class | felony and it's true, as many have pointed out,
it's nonprobationable and it's nonprobationable for many
reasons, not the least of which is that it neans that
soneone has either entered your hone or came into your hone
after they are no longer allowed to be there or authorized
to be there and then, while either entering or remaining
there without authority, they developed the intent to
commt a felony or a theft therein. Now, if sonmeone is in
your hone, either by breaking in wunlawfully or entering
lawfully and then formng a crimnal felony intent to
remain in your honme and possi bly harm anot her i ndividual or
steal things fromyour house by conmmtting a theft in your
residence, in the nost sacred place that you can have, yes,
that is going to be a Cass | felony and, yes, that's going
to be nonprobationable. And any of you who believe that
soneone has the right to cone into your home or remain in
your honme after they' ve been told that they're no |onger to
be there, after they no |onger have any authority to be
there, and in being there then they form the intent to
coonmit a felony in your sacred place, in your home or to
steal sonething in your honme, that person should go to
prison. That person goes to prison today under the
existing statute. That person does not have the right to
be placed on probation. And I would suggest to you that
those of you who are going to vote against this particul ar

measure can be considered very soft on crine because the
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Speaker

W nkel :

Speaker

| aw has devel oped over the years to protect a person in his
or her own honme. Because if an individual cones in there
w thout authority or remains there wthout authority,
dangerous things can occur, frightening things can occur.
Sonetinmes the honme owner perhaps overreacts. Sonetinmes it
causes a shooting or a death and it's a very serious
offense and it should be treated seriously, and the Sponsor
should be commended for bringing forth this statute that
makes the residential burglary, or the burglary a |esser
included offense of the residential Dburglary. And |
comend you, Representative Wnkel, and | would urge
everyone to vote 'yes' on this Bill. Thank you."

Hartke: "Further discussion? Since no one is seeking
recognition, Representative Wnkel to close.™

"Ladies and Gentlenen, in this matter if you vote 'yes
you're voting for stronger penalties concerning donestic
violence. |If you vote "yes' on this Bill you're voting for
stronger penalties for residential burglary and burglary.
You're recognizing if you vote 'yes', that our house is a

sacred place that needs to be protected and we need to be

serious in this state with serious penalties. | ask you to
vote 'yes'."

Hartke: "The question 1is, 'Shall the House concur with
Senate Anmendnent #1 to House Bill 8617 This is final
action. All those in favor of the Bill will vote 'yes';
t hose opposed vote 'no’'. The voting is open. Have al

voted who w sh? Have all voted who wish? Have all voted
who wish? M. Cerk, take the record. On this question,
there are 90 people voting 'yes', 15 people 'no' ... voting
'no', 11 people voting 'present'. And the House does
concur with Senate Amendnent #1 to House Bill 861. And

this Bill, having received a Constitutional Majority, 1is
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hereby declared passed. On page 8, on the Cal endar, on
Concurrences, appears House Bill 2991, Representative Myers
(sic-Myer). M. derk. On Senat e Amendnent #1,
Representati ve Meyer."

Meyer: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. Senate Bill 1 (sic-Anmendnent) takes out... One
second, if | could."

Speaker Hartke: "M. Meyer, which do you wwsh to do first, your
first Motion or your second Mtion?"

Meyer: "M . Speaker, I'd like to act on the Mdtion to Concur, #2,
t hat second Mdtion."

Speaker Hartke: "Okay, that'll be #... Senate Anmendnent #1."

Meyer: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. "' mnoving to concur in Senate Amendnent #1, which
takes out the m srepresentation by the wuse of the 800
nunber . This Bill, previously, has passed the House with
no dissenting votes. It passed the Senate wth no
di ssenting votes. Appreciate an 'aye' vote."

Speaker Hartke: "Is there any discussion on Senate Amendnent #17?
s there any di scussi on on Senat e Amendnent #17?
Representati ve Bl ack, for what reason do you seek
recogni tion?"

Black: "An inquiry of the Chair, M. Speaker."

Speaker Hartke: "State your inquiry."

Bl ack: "The board says concur in Senate Anendnents, and there's
only one, isn't there? O does..."

Speaker Hartke: "M. Cderk, 1is there just one Anrendnent? Yes,
there is. Thank you for pointing that out."

Black: "So there's only... there is only one Amendnent."

Speaker Hartke: "Yes."

Bl ack: " Si ngul ar?"

Speaker Hartke: "Yes."
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Bl ack: "Ckay."

Speaker Hartke: "Thank you for pointing that out."

Bl ack: "And has the Sponsor al ready closed on the Amendnent ?"

Speaker Hartke: "Not yet."

Black: "Oh. Could I ask hima question?"

Speaker Hartke: "Sure."

Black: "All right, and when you announced this Bill, M. Speaker,
you sai d Representative MWers."

Speaker Hartke: "It was Meyer."

Black: "Is that Rich Myers or Representative Jim Meyer?"

Speaker Hartke: "I was carrying a 's'."

Black: "All right, I'll renmenber what you said, 1'Il nmake this
brief. WII the Sponsor yield?"

Speaker Hartke: "The Sponsor will yield."

Bl ack: "Thank vyou. Representative, in |ooking over the Senate
Amendment, it would seemlike the Senate Anmendnment del etes
the provision that says, if | call what | think is an
I1linois nunber and in fact the operator is in Tanpa,
Florida, | thought that's what the underlying Bill was...
was going to try and stop."

Meyer: "Representative, | appreciate the question. The Section
(a), which was deleted, dealt with a 1-800 nunber. Section
(b), the previous Section (b) which now becones (a), talks
about a person or a person being an entity also, that would
intentionally msrepresent. The concern with the 1-800
nunber and | believe at the tinme that we passed the Bill, |
said that Aneritech had sonewhat of a concern with sone of
t he | anguage. They were concerned that we use 800 nunbers
al so for |ocal tel ephone exchanges..."

Bl ack: "Oh, okay. Al right."

Meyer: "...and this just takes that part out, but it |eaves..."

Bl ack: "GCkay, thank you. You've cleared that wup for nme, |
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appreciate it. Thank you very much."
Speaker Hartke: "Further discussion? Seeing that no one is

seeki ng recognition, Representative Meyer to close.”

Meyer: "I'd just appreciate an 'aye' vote."

Speaker Hartke: "The question is, 'Shall the House concur in
Senat e Anendnent #1 to House Bill 29917 This is final
action. All those in favor signify by saying 'aye';
opposed 'no'. Voting 'aye'. Those opposed vote 'no'. The
voting is open. Have all voted who wi sh? Have all voted

who w sh? Have all voted who wish? M. Cderk, take the
record. On this question, there were 116 Menbers voting
"yes', 0 wvoting 'no', and O voting 'present'. And the
House does concur with Senate Anendnent #1 to House Bil
2991. And this Bill, having received a Constitutional
Majority, is hereby decl ared passed. On page 8 of the
Cal endar, on Concurrence, appears House Bill 3457,
Representative Hassert. On Senate Anmendnent #1 and 2.
Representative Hassert, out of the record. On page 8, on
the Cal endar, on Concurrence, appears House Bill 3093,
Representative Granberg. On Senate Amendnents #1 and 2."
Granberg: "Thank you, Ladies and Gentlenen of the House. Thank
you, M. Speaker. | wanted to tine this while you were in
the Chair, M. Hartke. There are two Senate Anendnents to
this Bill; the first Amendnent addresses sone of the
concerns raised by various groups. Senate Amendnent #1
addresses those concerns. W do further clarifications on
t he i nt ent of t he Bill, what is permssible and
nonperm ssi ble. Senate Amendnent #2 is at the request of
the farnmer organi zations, and we allowed themto receive a
nom nal tax credit in return for conservation packages. I
woul d nove to concur in Senate Amendnents #2... 1 and 2."

Speaker Hartke: "Is there any discussion? The Chair recognizes
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the Gentleman from Jo Davi ess, Representative Lawfer."
Lawfer: "WII| the Sponsor yield?"

Speaker Hartke: "The Sponsor will yield."

Lawfer: "Representative, is there any opposition to this Bil
now?"

Granberg: "Representative Lawfer, there is no opposition to the
Bill."

Lawfer: "The rules and regulations for this area, which | think

woul d probably be what, be about 25,000 acres in the State

of Illinois, wld be pronul gated by what organization?"
Granberg: "Representative, | did not hear your question."
Lawfer: "The rules and regulations for this area | believe which

is 45 feet on each side of a navigable stream |Is that

ri ght?"

Granberg: "No, it 1is not, Representative. We changed that
| anguage, Sir. It is 15, yeah, 15 yards on either side of
navigable rivers. Not every... not every river and stream
inlllinois. That is defined as 8 percent of +the rivers
currently in Illinois."

Lawfer: "Ckay, but... Okay. Well, fifteen yards or 45 feet."

Granberg: "I'm sorry, | msunderstood your question. | thought
you said 45 yards."

Lawfer: "Ckay, 45 feet on each side of approximately what, 2,500
m | es of navigable streans?"

Granberg: "It's 8 percent, Representative, | believe it is in
approximately two to five thousand acres.”

Lawfer: "Does this include any |akes?"

Granberg: "No, Sir."

Lawfer: "Only navigable streans? The... but the rules and
regul ations for this area would be then pronul gated by what
organi zation, the Departnent of Agriculture?"

G anberg: "The Departnent of Natural Resources. The Depart nent
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of Agriculture would be in charge of the buffer zone
initiative, which is a voluntary program that they would

coordinate to raise funds between public and private

sectors.”

Lawfer: "Somewhere along the discussion | heard the word 'clear
cutting', | think, in the discussion. Wat wuld be the
definition of ‘'clear cutting'? This Bill prevents 'clear
cutting', is that correct?"

Granberg: "Yes. W did not have a definition in the original
Bill, Representative. That is the subject of Senate
Amendnent  #1. That was done at the request of the Farm

Bureau and ot her organi zations. So we had that definition.
Do you want ne to read the entire definition?"

Lawfer: "Well, a..."

Granberg: "It's very extensive."

Lawfer: "Well, okay, but say an individual wanted to use sone
trees that were marketable. Let's say that. Wuld they be
permtted to cut marketable trees?”

Granberg: "Yes, we created various exceptions and defined how
that 'clear «cutting' would take place. So you can
selectively renove diseased or dying trees, selectively
renmove individual trees, cutting trees, you can clear trees
for restoration purposes, restore wetland... to restore
wet |l ands. W can renove trees or any type of vegetation in
order to assist you in the operation, in the ownership of
your property."

Lawfer: "If there was a tree near the stream bank that m ght have

a possibility of falling into the stream what would

that... how woul d that be handl ed?"
Granberg: "Could you restate that, | couldn't hear you?"
Lawfer: "If there was a tree that had danger of falling into the

stream how would that be handled under these proposed
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regul ati ons?"

Granberg: "No, it's absolutely permssible to take that type of
action. There would be no prohibition and that is in the
Amendnent . "

Lawfer: "For exanple, if sonebody then violated this Bill and
violated the rules and regul ati ons, what would the penalty
be?"

Granberg: "DNR is going to pronulgate the rules and the
i npl ementation of this Act."

Lawfer: "But there could be a penalty then for persons that
viol ated these rules and regul ati ons?"

G anberg: "Yes. But again, the whole... it's defined in the
Amendnent, Representative, what is permssible, and that is
why the Farm Bureau is renoving their opposition.”

Lawfer: "Representative, this Bill, | feel is very far-reaching.

It has sone real inplications in regard to property rights,

especially private property rights and so on. |If this Bil
passes, what do you see... what would the benefits be to
the environnment as well as the State of Illinois?"

Granberg: "Well, Representative, as you know we |ose tons of
val uable top soil each year in Illinois and that's because
of soil erosion and sedi nentation. So that affects the
very quality of our water. This Bill addresses that very

serious problem very serious issue. This is a first step

i n addressing how we take care of those problens and how we

resolve it. It is a two-pronged approach. Now, | can talk
about the Anmendnents, but the Bill itself takes a
t wo- pronged approach and that 1is, it prohibits 'clear

cutting' wth perm ssive uses, which are extensive, but it
also initiates a voluntary programthat would address the
issue of tax credits on all rivers and streans in Illinois

to address that very serious issue of top soil erosion and
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sedi nentation."
Lawfer: "But a area that 1is already under forest now, doesn't
have any tax benefit, am| correct?"
Granberg: "Again, they receive... they can receive a |limted
anount . This would change the fornula. This would
i ncrease what they can receive."
Lawfer: "Wuld this affect any of the property tax to |[ocal
t axi ng bodi es?”
Granberg: "There is... there is nomnal inpact. That is why the
Muni ci pal League is not opposed to the Bill."
Lawfer: "Thank you very nuch, Representative. To the Bill."

Speaker Hartke: "To the Bill."

Lawfer: "I think that this affects a trenmendous anmount of area in
the State of Illinois. |If you take 45 feet on each side of
t he navi gabl e streans, 2,500 acres. That's 5,000 acres

times 45 vyards. This is affecting the private property

rights, | do believe, of nearly 25,000 acres in the State

of Illinois, and I think that people should take a serious

look at... in regard to supporting this Bill. Thank you."
Speaker Hartke: "Further discussion? The Chair recognizes the

Gentleman from Verm |ion, Representative Bl ack."

Bl ack: "Thank you very nmuch, M. Speaker. WI 1l the Sponsor
yi el d?"

Speaker Hartke: "The Sponsor will yield."

Bl ack: "Representative, | was asked to clarify something for
purposes of legislative intent but I'mnot sure that the
| anguage they are interested inis still inthe Bill. | f
you have a copy of the original Bill, it is on page... |
beli eve page 2, line 27 through 34, subsection 1, 'For the
pur pose of inproving, maintaining, repairing, constructing,
reconstructing any highway, road, bridge, culvert, drainage

structure, drainage facility, or grade separation, under
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t he jurisdiction of t he I11inois Depart ment of
Transportation or any nunicipality, public water facility,
road district, highway conm ssioner or drainage district.'
Is that |anguage still in the Bill or was it renoved by the
Senat e Amendnent s?"

Granberg: "Representative, | believe that was ny Anrendnent in the
House and that was done at the request of, | think, the
township officials.”

Bl ack: "Yeah, because |... Wll, counties wanted to know if that
woul d include them"

Granberg: "Yes, it is still... it is still included in the Bill."

Black: "And is that ||anguage still included in the two Senate
Amendnent s?"

G anberg: "Yes."

Bl ack: "And would it include counties in all of the definitions

that we read?"

Granberg: "Yes, it is a unit of |ocal governnent."

Black: "AlIl right, so that's clearly the intent. They were very
concerned about that. | appreciate that. Thank you very
much. And, Representative, may | say it's good to see you
on the floor. | haven't seen nuch of you, lately. |  was

concerned about you. M. Speaker, to the Bill."

Speaker Hartke: "To the Bill."

Black: "Wth the concurrence in the Senate Amendnents, | am not
aware of any opposition to the Bill. The Farm Bureau,
whil e not ecstatic, is neutral; and | think Senator Mdi gan

and Representative Ganberg have worked very hard to

address all of the concerns. W never can address every
concern. But with his concurrence in t he Senat e
Amendnents, | am not aware of anybody's absol ute opposition
tothis Bill, other than perhaps the Speaker. But the Farm
Bureau is neutral on the Bill, as | think nost of the
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opposition has now been renoved. And I do t hank
Representative Ganberg for his tireless negotiating and
working on this Bill, and now that he has it in its fina
form maybe we'll be able to visit on the floor nore often.
So, it's good to see you back."
Speaker Hartke: "Further discussion? Seeing that no one is
seeki ng recognition, Representative G anberg to close.”
Granberg: "Thank you. Let ne... let ne discuss a fewthings with
my good friend M. Bl ack. First of all, M. Black, |

appreciate your oratory as always. There is none finer,

that is why you're ny role nodel, but | refuse to go so far

as to... to do or dress the way you do. Apparently, you' ve
gone to the 'Skip' Saviano school as well, but very
i npressive for a guy fromDanville. | want to thank you for

your remarks and that is why we had M. Hartke in the Chair
today, so we would renove any opposition. This is a very,
very inportant Bill. It fundamentally addresses the very
serious and very real issue of water quality in Illinois.
This takes a very, very inportant first step in doing that.

It affects soil erosion, stream bank destablization and

sedi nent ati on. As | said, there is no opposition to the
Bill inits current form in fact, the proponents range
from the Farmers' Union, the Sierra Club, the Illinois
Envi ronnental Council, the Md-Rivers Association, and the

National R fle Association. So we have groups from every
end of the spectrumin support of this Bill. This Bil
passed out of the House previously with 96 votes. | would

sinply ask for your concurrence in these Anendnents, and,

M. Speaker, if you would, please call it for a vote."
Speaker Hartke: "The question is, 'Shall the House concur in

Senat e Anendnents #1 and 2 to House Bill 3093? This is

final action. All  those in favor will signify by voting
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"yes'; those opposed vote 'no'. The voting is open. Have
all voted who w sh? Have all voted who wi sh? Have al

voted who wish? M. Cerk, take the record. On this
guestion, there were 111 Menbers voting 'yes', 5 Menbers
voting 'no', and O voting 'present’'. And the House does
concur wth Senate Amendnents #1 and 2 to House Bill 3093.
And this Bill, having received a Constitutional Mjjority,
is hereby declared passed. On page 8, on the Cal endar, on
Concurrence, appears House Bill 3465, Representative
McAuliffe. Representative MAuliffe on Senate Amendnents
#1 to House Bill 3465."

McAuliffe: "Thank you, M. Speaker, Ladies and Gentlenen of the

Speaker

W nkel :

House. | nmove to concur in Senate Amendnent #1. House
Bill 3465 deals wi th unauthorized videotaping, and in the
Senat e they suggested that we added the word 'secret' and |
agree and concur with Senate Amendnent #1."

Hartke: "Is there any discussion? Seeing that no one is
seeking recognition, the question is, 'Shall the House
concur wth Senate Anendnent #1 to House Bill 3465?" This
is final action. Al those in favor wll signify by voting
"yes'; those opposed vote 'no'. The voting is open. Have
all voted who wsh? Have all voted who wi sh? Have al
voted who wish? M. Cderk, take the record. On this
guestion, there were 116 Menbers voting 'yes', 0 voting
'no', and O voting 'present'. And the House does concur
with Senate Anmendnent #1 to House Bill 3465. And this
Bill, having received a Constitutional Majority, is hereby
decl ared passed. For what reason does the Gentleman from
Chanpai gn, Representative Wnkel, seek recognition?"

"M . Speaker, thank you. On the Mdtion to concur wth
Senate Amendnent #1 to House Bill 4045, | ask that the

record reflect that | had intended to vote 'yes'."
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Speaker Hartke: "The Journal will so reflect. On page 5 of the
Cal endar, on Second Reading, appears Senate Bill 16..
or... excuse ne, 1393, Representative Dart. M. derk,
read the Bill."

Clerk Rossi: "Senate Bill 1393 has been read a second tine,
previously. No Commttee Amendnents. Floor Anmendnent #1,
offered by Representative Dart, has been approved for
consi deration."

Speaker Hartke: "Representative Dart."

Dart: "Thank you, M. Speaker. This is an Anendnent that was...
cane about as a suggestion of the commttee. It clarifies
a couple of neasures that were di scussed during the hearing
and is an attenpt to try to clarify the Ilanguage in the
Bill. W discussed nost of this during the commttee. 1'd
appreci ate a favorable vote.™

Speaker Hartke: "Is there any discussion? Seeing that no one is
seeking recognition, the question is, 'Shall the House
adopt Floor Anmendnent #1 to Senate Bill 1393?" Al those
in favor signify by saying 'aye'; opposed 'no'. In the
opinion of the Chair, the 'ayes' have it and the Amendnent
i s adopted. Further Anmendnents?"

Clerk Rossi: "No further Amendnents.”

Speaker Hartke: "Third Reading. On page 9 of the Calendar, on
Concurrences, appears House Bill 4431. Representative
Currie on Senate Anendnent #1."

Currie: "Thank vyou, Speaker and Menbers of the House. The

underlying Bill is a proposal from the Departnent of
Revenue, cleanup |anguage wth respect to the Incone Tax
Act. The Senate Anendnment would provide that the Lloyd' s
i nsurance, Lloyd' s of London insurance inconme tax paynents
to the State of Illinois could continue to be nmde in a

conbi ned fashion. It used to be that it were... that it
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was i ndivi dual sharehol ders who participated in the Lloyd' s
busi ness and under current Illinois Law their tax returns
could be conmbined in a single form Today, because
i ndi vi dual lTability was unlimted, nost of t he
participants in Lloyd s are in fact cor porations.
Corporations may not file conbined returns in the State of
Illinois. There are sone 843 corporate nenbers of Lloyd s.
Thi s | anguage change woul d encourage Lloyd' s to do business
inthe State of Illinois; would save the Departnent of
Revenue substantial admnistrative costs and obviously,
woul d be beneficial to the conpany, since this is the way
t hey have al ways done their tax activity wth our
Department of Revenue. | know of no opposition to the
Amendnent and | woul d appreciate your support for my Mtion
to concur."

Speaker Hartke: "Is there any discussion on Senate Amendnent #17?
Seeing that no one is seeking recognition, the question is,

"Shall the House concur with Senate Anendnent #1 to House

Bill 4431?" This is final action. Al those in favor wll
signify by voting 'yes'; those opposed vote 'no'. The
voting is open. Have all voted who w sh? Have all voted

who w sh? Have all voted who wish? M. Cderk, take the
record. On this question, there were 115 Menbers voting
"yes', 0 wvoting 'no', and 1 person voting 'present'. And

t he House does concur with Senate Amendnment #1 to House

Bill 4431. And this Bill, having received a Constitutional
Maj ority, IS her eby decl ared passed. Representative
Per si co. On page 8, on the Calendar, appears... on
Concurrence, appears House Bill 3457. Representati ve
Persico, wuld you Ilike to handle Anmendnent... Senate

Amendnents #1 and 2? Representative Persico.”

Persico: "Thank you, M. Speaker and Menbers of the House.
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Senate Amendnent #1 to House Bill 3457... Hold on just one
second, please. Al right. Senate Anendnent #1 replaces
everything and becones the Bill. It provides to the extent
allowed by Federal Law, clean construction or denolition
debris shall not be considered 'waste' if it is used as a
fill wmaterial, below grade outside of a setback zone if
covered by sufficient wuncontamnated soil to support
vegetation within 30 days of the conpletion of the filling;
two, if it's separated or processed and returned to the
economc mainstream in the form of raw materials or
products; three, solely broken concrete w thout protruding
metal bars is wused for erosion control; four, generated
fromconstruction or denolition of a building, road, or
other structure. Be happy to answer any question on Senate
Amrendnent #1."

Speaker Hartke: "Wuld you explain Senate Anendnent #2, as wel|?"

Persico: "Senate Anmendnent #2 deletes an above grade man- made
mound |l ess than 20 feet in total height, covered wth

sufficient soil material to sustain vegetation or by a road

or structure. This takes away the opposition of WII
County."

Speaker Hartke: "lIs there any discussion on Senate Anendnents #1
and 27 Seeing that no one is seeking recognition, the

question is, 'Shall the House concur with Senate Anmendnents
#1 and 2 to House Bill 3457?" This is final action. Al
those in favor will signify by voting 'yes'; those opposed
vote 'no'. The voting is open. Have all voted who w sh?
Have all voted who wsh? Have all voted who w sh? M.
Clerk, take the record. On this question, there are 115
Menmbers voting 'yes', 1 person voting 'no', and 0 voting
'present’. And the House does concur W th Senat e

Amendnents #1 and 2 to House Bill 3457. And this Bill

61


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
91ST GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

122nd Legi sl ati ve Day April 13, 2000

Meyer :

Speaker

Meyer :

Speaker

having received a Constitutional Mjjority, is her eby
decl ared passed. On Suppl enent al Cal endar #1, on
Concurrence, appears House Bill 840, Representative
Myers... Meyer. Rich Meyer. Rich Meyer. Ji m Meyer,
excuse ne."

"M . Speaker, we're going to have to work on who's who in
this chanber. 1'Il be down after this Bill is over and

i ntroduce nysel f."

Hartke: "You' ve seen one Meyer, you' ve seen themall. o
ahead. "

"Thank you, M. Speaker, Ladies and Gentlenen of the
House. House Bill 840 is a Bill that we'd passed over to
the Senate to be used as a shell Bill at one point. It's

comng back to wus with wording on it that has previously

passed the House and also the Senate and is onits way to

the Governor, but this Bill also contains anot her el enent
toit which I'd like to focus on. It will allow electronic
archiving for all Jlocal records and it just of fers

el ectronic archiving as an additional nedium over and above
the typical mcrofilmng."

Hartke: "Further explanation of Senate Amendnents #1 and
2? |s there any discussion? Seeing that no one is seeking
recognition, the question is, 'Shall the House concur in
Senate Amendnents #1 and 2 to House Bill 840?" This is
final action. Al those in favor will signify by saying
‘aye'; opposed 'no'. In the opinion... Al those voting
‘aye'... Al those in favor will vote 'yes'; all those
opposed vote 'no'. The voting is open. Have all voted who
W sh? Have all voted who wi sh? Have all voted who w sh?
M. Cerk, take the record. On this question, there were
115 Menbers voting 'yes', O voting 'no', and O voting

'present’ . And the House does concur W th Senat e
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Amrendnents #1 and 2 to House Bill 840. And this Bill

having received a Constitutional Mjjority, is her eby
decl ared passed. On Suppl enent al Cal endar #1, on
Concurrence, appears House Bill 4124. Representative Reitz

on Senate Amendnent #1."

Reitz: "Thank you, M. Speaker. House Bill 4124 is a Bill that
we had passed out of here. W had an Amendnent we agreed
on, discussed in conmttee, an agreenent actually with the
Departnent of Corrections. This Bill would... has three
conponents when it left here that we've dealt wth. One,
it creates a gang intelligence unit. The second part, it
takes care of a problemwe have actually with heating coils
or stingers that are used that injure guards at tines. And
we al so have added a $2 co-paynent that Representative Bost
had, a Bill that passed out of here that was ended up being

bogged down in the Senate. That Bill will add $2 for the

t reat ment of chronic illness, $2 co-paynent for the
treatnent of chronic illness for inmates. And as | said, |
think that Bill passed out fairly unani nous out of here and

| woul d answer any questions."

Speaker Hartke: "lIs there any discussion? Seeing that no one is
seeking recognition, the question 1is, 'Shall the House
concur in Senate Amendnent #1 to House Bill 4124?" This is
final action. Al those in favor will signify by voting
"yes'; those opposed vote 'no'. The voting is open. Have
all voted who wi sh? Have all voted who w sh? Have al
voted who wish? Have all voted who wish? M. Cerk, take
the record. On this question, there are 116 Menbers voting
‘yes', 0 voting 'no', and O voting 'present'. And the
House does concur wth Senate Amendnent #1 to House Bill
4124. And this Bill, having received a Constitutional

Majority, is hereby declared passed. On  Suppl enent al
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Cal endar #1, appears House Joi nt Resol uti on 66,

Representative Lopez. Representative Lopez on House Joint

Resolution 66, Commttee Anendnent #1. Representati ve
Lopez, would you |ike to explain what this Resolution
does?"

Lopez: "This is nearly identical to the Resolution that we passed

two or three years ago. Just talking about and foll ow up
on the trip to Cuba that Governor and the Speaker, Leader
Daniels and Em| Jones did. [It's just urging Congress to
lift the enbargo for humani t ari an reasons. That's
basically it and | ask for an 'aye' vote."

Speaker Hartke: "Any discussion? Al those in favor of the House
Joint Resolution 66 signify by saying 'yes'; those opposed
'no'. In the opinion of the Chair, the 'ayes' have it and
House Joint Resolution 66 is adopted. Representati ve

Ski nner, for what reason do you seek recognition?"

Ski nner: "Yes, M. Speaker, | thought the vote was 1 to 1
Representative Lopez voted 'yes'; | voted 'no'."

Speaker Hartke: "No, | voted with him So you're overruled."

Skinner: "Oh, well, you're the tiebreaker."

Speaker Hartke: "On page 14 of the Calendar, appears House
Resol ution 754, Representative Lou Jones. Representati ve

Jones on the Resolution.”

Jones, L.: "Thank vyou, M. Speaker and Menbers of the House.
House Resolution 754 is sinply... well, really, it's House
Bill 3355 that passed out of here with 113 votes. |It's

the... what it basically says, it urges the Departnent of
Human Services to contract with one or nore universities or
ot her established social research organi zations to conduct
research studies on public assistance, public assistance
grants paid to recipients of tenporary assistance. In

ot her words, the TANF. The Bill, House Bill 3355, is hung
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up in Rules in the Senate and that's basically what this
Resol ution 754 does the sane thing House Bill 3355. And |
urge an 'aye' vote."
Speaker Hartke: "Is there any discussion? Seeing that no one is
seeking recognition, the Lady's Motion is to approve of
House Resolution 754. All those in favor signify by saying
"aye'; opposed 'no'. In the opinion of the Chair, the
‘ayes' have it and t he Resol uti on IS adopt ed.
Representative Jones, we've got a technical error here.
This Mtion for this Resolution requires a record vote.
M. Cerk. The question is, 'Shall the House adopt House
Resol ution 7547 Those in favor of the Resolution vote

'yes'; those opposed 'no'. M. Black."

Bl ack: "M. Speaker, just a quick inquiry of the Chair."

Speaker Hartke: "lInquiry."
Black: "Has this Resolution been printed and distributed?
don't have a copy and can't call it up on ny conputer."”

Speaker Hartke: "Just a mnute. Very good question. M. Bl ack,
the Cerk inforns me that it is there."

Bl ack: "Ckay, thank you."

Speaker Hartke: "M. Clerk, take the record. On House Resol ution
754 there are 114 Menbers voting 'yes', 0 voting 'no', and
0O voting 'present'. And the Resolution is adopted. On
Suppl enental Cal endar #1, appears House Joint Resolution
63, Representative Hoffman. Representative Hof fman, would
you like to explain the Resol ution?"

Hof f man: "Thank you, M. Speaker. Al | t hat House Joi nt
Resolution does is it essentially extends the deadline of
t he School Safety Task Force so that we can have a thorough
report. The deadline was July, but because of the Session
that we have had, we'd like to extend that to the end of

Decenber. | think everybody is in favor of it. | ask for
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a favorable roll call.™
Speaker Hartke: "Is t here any di scussi on? Seeing no..

Representative Bl ack."

Black: "M . Speaker, | want to do this just as quickly as you
can, but you cannot pull this up on the |laptop. And |
just... | don't mnd these things, but 1'd really like to

have sonething | can | ook at before you ask me to vote."
Speaker Hartke: "That's reasonable. M. derk, is House Joint
Resol ution 63 on the | aptop?”
Black: "Well, 1've got an expert here..."
Speaker Hartke: "Yes, it is.”
Black: "...trying to bring it up on the system"™
Speaker Hartke: "M . Hoffman."

Hof f man: "I bel i eve it's under Resol uti ons, but for
Representative Black 1'Il take it out of the record until
he has a chance to look at it. |If you want."

Bl ack: "The tech expert just brought it up on the system Can
you give ne about one m nute?"

Hof f man: "Yeah."

Bl ack: "Ckay."

Speaker Hartke: "W have tinme. Representative Black, do you have
any questions about the Resol ution?"

Bl ack: " No. Once we could get it up on the systemit's really
clear, obviously a very straightforward Resolution and |
appreci ate your indul gence."

Speaker Hartke: "The question is, 'Shall the House adopt House
Joint Resolution 63?" Al those in favor signify by saying
"yes'; those opposed say 'no'. In the Chair's opinion, the
"ayes' have it and the House Joint Resolution 63 is
adopt ed. On page 13, on the Calendar, appears House
Resol ution 719, Representative Franks. Wuld you like to

expl ain your Resol ution?"
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Franks: "Thank you, M. Speaker. On March 21st there was a
referendumin six communities in Northern MHenry County
asking whether they were happy with their phone service,
and 90 percent indicated they were not happy wth their
phone servi ce. The second question on the referendum was
whet her Senat or Kl emm and nyself should go forward and try
to get a legislative renmedy to the phone problens. After
that, we net with the provider in the six comunities,
which is GIE, and they've agreed to six changes throughout
our communities which are listed in the Resolution. GTE
now supports this Resolution and has agreed to go forward
with these changes, so | wuld ask for your favorable
consi deration.”

Speaker Hartke: "Is there any discussion? M. Black."

Bl ack: "Thank you very nmuch, M. Speaker. This is a very
interesting Resolution. Wuld the Sponsor yield?"

Speaker Hartke: "The Sponsor will yield."

Bl ack: "Representative, as | go through this Resolution, it
appears to ne to go far beyond what any House Resol ution
has ever done that |'ve seen in ny service here. You are,
for exanple, directing the Illinois Conmerce Conm ssion to
require the tel econmunication conpanies to inplenent the
followng inprovenents and services. | don't know if your
staff is with you or maybe sonebody here could answer the
question. | don't think a House Resolution can do that. |
mean, there is a systemof hearings, due process for al
parties involved and the Conmerce Conm ssion is established
by I aw and has certain paraneters under Jlaw that... what
they are supposed to do. And now vyou're passing a
Resolution directing the Commerce Conm ssion to require
t el ecomuni cation conpanies to inplenent the follow ng

i nprovenents. | don't think they can do that, not w thout
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Fr anks:

Bl ack:

t he necessary hearings, staff investigation."

"We're not asking for themto get rid of all the pano..
panoply of procedural safeguards. W're just asking for
themto agree to these changes, which GIE the provider, has
already agreed to do. W'd like to expedite this because
GIE is already nmaki ng these changes now. The only real
sticking issue is on the rate structure for the 15 mle
| ocal exchange and we wanted to get that done right away.
Those six communities in ny district, M. Black, have been
under served and overcharged forever and I want to end that
i mredi ately."

"Representative, what | don't understand and forgive nme, |

can't remenber the Sponsor. | don't remenber whether it
was on your side of the aisle or our side of the aisle. |If
menory serves nme correctly, | think it was sonmeone on our

side of the aisle having trouble with a tel ephone conpany a
year or tw ago. In fact, | think it was Representative
Poe. Raynond. |If you'll take this out of the record, 1'd
like to talk to Raynond Poe because | think we tried to do
what you're trying to do by legislation, which was
effectively bl ocked, and now we cone back with a Resolution
demanding what the... that the Commerce Conmm ssion direct
the telco conpany to do sonething and | don't think we have
the authority to direct an entity of State Governnent to do
what the lawis set up for themto do under that process.
Your Resolution to nme presents a very dangerous expansion
of a Resolution of the Body, that is, a Resolution nmay
express the sense of the Body, our outrage at an issue, our

frustration with an i ssue, but |'ve never seen a Resol ution

that says... the Resolution directs an agency of State
Governnment that you shall do the followng. And I just...
I'"'m not sure... and I'll defer to the Parlianentarian or
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if... youcan runit if you want to. I'd like to have
about five mnutes to review a simlar issue that | thought
we tried to address by legislation..."

Franks: "1'Ill take it out of the record."

Black: "...a couple of years ago. Good. Thank you."

Speaker Hartke: "M. Cderk, take this Resolution out of the
record. On page 13 of the Calendar, appears House
Resolution 638, Representative Acevedo. Representati ve
Acevedo on Resolution 638."

Acevedo: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. House Resol ution 638 calls upon the nenbers of the
Board of Directors of the Pilsen-Little Village Comunity
Mental Health Center to resign their positions. It also
urges the State of Illinois to consider termnating its
contract with the Pilsen-Little Village Community Ment al
Health Center and transferring the patients to another
facility in the Pilsen-Little Village Community. It also
calls for an appointnent of an independent officer to
oversee the operations of Pilsen-Little Village Mental
Health Center until statew de investigations are conpl et ed.
| urge an 'aye' vote."

Speaker Hartke: "lIs there any discussion? The Chair recognizes
the Lady from Cook, Representative Silva."

Silva: "WII| the Sponsor yield?"

Speaker Hartke: "The Sponsor will yield."

Silva: "I had a question. Do you know how | ong this agency has

been around serving Latinos in the Pilsen-Little WVillage

area?"
Acevedo: "Approximtely about 20 years."
Silva: "Actually, it's been nore |ike 30/35 years. Wre you al so

aware that that's the only institution that provides

comunity nental health services to Latinos?"
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Acevedo: "Yes, | was."
Silva: "You were. And even though the findings indicated that

there were sone things that were done wong, also, were you
aware that 95 percent of the findings that the Pilsen
Mental Health has been working along with the institution
to correct themand that all of themwere just about done?"

Acevedo: "Representative, were you aware that the director for
the past 20 years has resigned..."

Silva: "To the Bill."

Acevedo: "...due to the fact..."

Silva: "I believe I"'mthe one that's asking the questions."

Acevedo: "M. Speaker."

Speaker Hartke: "Yes."

Acevedo: "She asked nme a question. |'manswering her question."
Silva: "He was asking ne a question. | would |like a response.”
Acevedo: "I amgiving a response.”

Silva: "Then can you..."

Speaker Hartke: "Continue the discussion.”

Acevedo: "First of all, Representative, if you read the Bill this

is not asking to pull the nental health funds out of the
Pilsen Community, this is asking for the Governor to
over see a comuni ty or gani zati on t hat IS under
investigation by the State Police, the Attorney General's
Ofice and Public Ald Fraud due to the fact in the Auditor
CGeneral's report there is msappropriation of funds in the
Pilsen Community."

Silva: "Wre you aware that by pulling away the noney, the
license for that institution to the Latino community would
be | ost?"

Acevedo: "Representative, 1'lIl repeat it again. If you'd read
the... | nmean, if you read the Resolution <correctly, this

is not asking for the state to take away the services from
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the Pilsen Community. This is asking the state to turn
over to... the services to a community organization that
will be held accountable for the citizens of the State of
II'linois' tax dollars."

Silva: "That's already being done wthout the Resolution, so |
don't wunderstand why we need a Resolution to attack
institutions that have existed in our conmunity. | don't
understand it. | also wanted to ask you a question. Wre
you ever enployed in Pilsen Mental Health?"

Acevedo: "Yes, | was."

Silva: "Could you, if you would, tell us why you departed?"

Acevedo: "M . Speaker, this is about the Bill, this is not about
by personal beliefs or ny personal actions as far as the
Representative's talking. She's asking about personal
i nformation."

Speaker Hartke: "Representative Silva, you should direct your
remarks to the Resolution.”

Silva: "You didn't answer ne as it related to you being aware
that if the noney is pulled fromthat institution that has
served that comunity for 30 years, that the license would

be lost to a Latino agency."

Acevedo: "Representative, for the third time I'mgoing to repeat
nysel f."

Silva: "You didn't answer ny question about a |license."

Acevedo: "I said that the funds are not being pulled out of the

Pilsen Community. There is other organizations within the
Pilsen Comunity that can help work wth the Latino
Communi ty. This is not taking the services away fromthe
Pilsen Latino Comunity."

Silva: "Wiich institution... Could you tell me which institution
that provides nmental health services currently in that

comunity? There is none."
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Acevedo: "M. Speaker, I'mtrying to answer the Representative's
questions, but she keeps falling away fromthe issue as far
as the Resolution. This has nothing to do wth the
Resolution as far as doing the different organizations.
Let's stick to the issues, M. Speaker."

Speaker Hartke: "Representative Silva, keep your remarks to the
Resol ution."

Silva: "l am keeping ny remarks to the Resolution. Thi s
Gentleman is seeking to take away funding from a nenta
health agency, an institution in the Latino community, and
that is part of his Resolution. In order to continue
communi ty-based nental health services in that community, |
want to be assured which one who has a license currently in
that community exists. And | happen to know that none
exist. W are already overseeing. The state has agreed
with the comunity agency. They have been conplying with
all of the things that the state requested. And frankly, |
do not see any reason other than revenge for trying to
attack an institution that is the only one that is
providing services to the Latino community not only on the
Sout hwest side, but on the North side, as well."

Speaker Hartke: "Have you finished your remarks?"

Silva: "lIsn't part of your Resolution to take away the funding
fromthat institution?"

Acevedo: "No, that's not."

Silva: "That's not what the Resolution says. They're already
overseeing it."

Acevedo: "M . Speaker, is she mking a coment or nmaking a

statenent. Read the Resolution, Representative."

Silva: "l've read it. That's why |I'mup here.”
Acevedo: "Then obviously you don't understand it."
Silva: "You obviously do not wunderstand that nental health
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services cannot be taken away froma comunity based on
ot her kinds of issues that you nmay have. The agency has
already conplied wth all of the things that are expected

of them They've made those changes. So frankly, | don't

see a need for your Resolution.™

Acevedo: "M. Speaker, | don't know whether... | don't know. .."
Silva: "I would urge a 'no' vote or a 'present' vote."

Acevedo: "I don't know whether she's asking..."

Speaker Hartke: "Further discussion? The Chair recogni zes the

Gentl eman from Cook, Representative Fritchey."
Fritchey: "Thank you, Speaker. WII| the Sponsor vyield?"
Speaker Hartke: "The Sponsor will yield."
Fritchey: "Representative Acevedo, in addition to bei ng a
Legi slator you're a Chicago Police Oficer. Correct?"
Acevedo: "Yes, | am"
Fritchey: "As a police officer and a resident of the Pilsen

Community and as a Legislator, you' re not going to tolerate

corruption in any form Is that correct?"
Acevedo: "No, I'mnot."
Fritchey: "And as a matter of fact, your interest here is to

assure that services that are being purported to be
provi ded to your comunity are being done so in a
strai ghtforward manner."

Acevedo: "That's exactly right."

Fritchey: "And corruption should not be tolerated... Wll, let ne
backtrack here. The Little... the Little Village Mental
Health Center, it's located in your district, isn't it?"

Acevedo: "Yes, it is."

Fritchey: "And it serves people outside your district and |
believe it may even serve people in ny district, but it's
| ocated in your district?"

Acevedo: "Yes, it is."
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Fritchey: "And there have been findings that there have been
ranpant corruption wthin that district... wthin that

facility. Correct?"

Acevedo: "Yes, it is."

Fritchey: "And that's not tolerable, whether that corruptionis
perpetrated by individuals that are white, African Anerican
or Latino. Correct?"

Acevedo: "That's correct.”

Fritchey: "And so we're not going to tolerate that in any
capacity. R ght?"

Acevedo: "That's absolutely right."

Fritchey: "And that's all this Resolution is trying to do is nmake
sure that state noney that is being spent at a facility in
your district is being spent in a way to benefit the people
that it's intended to benefit. Right?"

Acevedo: "That's absolutely right."

Fritchey: "To the Bill, Speaker."

Speaker Hartke: "To the Bill... Resolution.”

Fritchey: "To the Resolution. I apol ogi ze. Ladi es and
Gentlenmen, all of wus have matters that cone before this

Body that affects institutions wthin our district. I
coormend the Representative to try to make sure that noney
that is spent in his district that serves other areas in
the comunity that desperately need these services, that
those dollars go to benefit children, those dollars go to
benefit famlies, and those dollars do not go to benefit
i ndividuals and to line individual's pockets, rather than
their intended purposes. | commend the Representative for
his efforts in continuing this fight and | recommend an
"aye' vote. Thank you."

Speaker Hartke: "Further discussion? The Chair recogni zes the

Gentl eman from Livingston, Representative Rutherford."
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Rut herford: "M . Speaker, if by chance you do a voice vote, |
would like to have it recorded; albeit being done by voice
vote, that | will be having it be noted that | would be

voting 'no' on this. So if you do run it through..."

Speaker Hartke: "Are you requesting a roll call?"
Rutherford: "I am not... | amnot requesting a Roll Call Vote,
but my point is if you do do a voice vote on this, I would

like it to reflect that | would be 'no'."

Speaker Hartke: "The record will reflect your wishes. The Chair
recogni zes Representative Biggins from DuPage. "

Bi ggins: "Thank you, M. Speaker. | rise in support of House
Resol uti on 638. Serving on the Legislative Audit

Conmmi ssion, we did hear the audit that was found on this

mental health center and it was deplorable. It was one of
the worst audits |I've seen. |I've been on that comm ssion
about seven years. |'"ve not heard that there's been

i nprovenent. We've heard the same has been continuing,
although that wll be verified in another, sooner than
anticipated originally, audit of the facility. So, |I'm
going to vote 'yes' on the Resolution.”

Speaker Hartke: "The Chair recognizes the Gentleman from Cook,
Represent ati ve McKeon."

McKeon: "Thank you, M. Speaker. | request a Roll Call Vote on
this issue."”

Speaker Hartke: "The Sponsor will yield. Excuse ne."

McKeon: "lI'mrequesting a Roll Call Vote on this Resolution.”

Speaker Hartke: "Your request wll be granted. Representative
Acevedo to close."

Acevedo: "M . Speaker, Ladies and Gentl enen of the House, first
of all | offer ny apol ogies because | believe this floor is
held for state issues, not for personal business anongst

our peers here. Secondly, | want to say sonething to you.
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Pl ease wunderstand one thing, we're here for a reason.
We're here not to allow corruptions. State funds that are
given to people... a comunity organi zation, should be held

account abl e. This is a community organization in ny

district which was found by the Auditor General to

m sappropriating funds. |, as a State Legislator, this
community organization being in ny district wll not
tol erate and wll held (sic-hold) accountable these
organi zations that'll be spending the taxpayers' noney.

And | hope that you can agree with me, standing here before
this Body, and also vote '"yes' on this Bill and vote 'no
for corruption. Thank you."

Speaker Hartke: "The questionis, 'Shall the House pass House
Resol ution 638?" A roll call has been requested. Those in
favor of the Resolution will vote 'yes'; those opposed to
the Resolution will vote "no'. The voting is open. Have
all voted who wsh? Have all voted who wi sh? Have al
voted who wish? M. Cerk, take the record. On  House
Resolution 638, there are 89 Menbers voting 'yes', 16
Menbers voting 'no', and 11 Menbers voting 'present'. And
the Resolution is adopted. W're now going to go back to
House Resol ution 719, Representative Franks."

Franks: "I think we should wait for Representative Black..."

Speaker Hartke: "Representative Bl ack, are you pr epar ed?
Representative Bl ack for further questioning."

Bl ack: "We appreciate the fact that the Representative cane over
and talked wwth us, and if he wants to present it now we
m ght have a couple of questions or comments and we're
ready to go. Thank you."

Speaker Hartke: "M . Franks, wuld you like to restate the
Resol uti on?"

Fr anks: "A brief reiteration.”
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Speaker

Fr anks:

Speaker

Bl ack:

Hartke: "Brief."

"On March 21st there was a referendumin six communities
in McHenry County that had been served by GIE. The results
of the referendum were overwhelmng. N nety percent of the
residents were unhappy with the phone service and they
request ed | egi slative intervention to help wth the
overpriced services and underproviding of the services.
Thereafter, | met wth the provider GIE and gave them a
list of the changes that the communities wanted to see.
GIE agreed to nmake all of these changes and agreed to this
Resol ution. They are supporting this Resolution and wll
be going to the ICC asking for a new rate structure for our
six comunities. | would ask for an 'aye' vote and |'d be
ready for any questions."

Hartke: "Representative Bl ack."

"Yeah, thank you very nmuch, M. Speaker. W do appreciate
the fact the Representative cane over and talked to us and
gave us a little bit of the genesis of the Resolution. M
only concern is a year ago Representative Poe, and I won't
speak for Representative Poe, he's certainly capable of
doing that hinself, but he had a very simlar problem wth
t he sanme tel ecomruni cati on conpany that he tried to address

through legislation. And when he takes it to the assigned

commttee... I'mnot... Well, he had a hearing. Let's say
t hat . But the Bill was... the Bill was killed and so
Representative Poe's constituents, one can say, well, you

at least had a hearing. But the commttee really, as |
recall, kind of ganged up on him W couldn't get anywhere
with a piece of legislation. Now cones a Resolution, and
this is a little different Resolution than |I've seen,
because it directs the Comerce Comm ssion to require the

t el ecomuni cations conpany to do the follow ng things.
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Now, that's an interest... | don't... 1've never seen a
Resolution quite like that. And | haven't heard fromthe
Comrerce Commi ssion, but ny guess IS t he Comrer ce

Comm ssion would have the right wunder law to say a
Resolution cannot require us to do anything. W wll
accept your Resolution and thank you very much, but | don't
think it requires the Comrerce Conmmi ssion to do one thing.
And that's why | just bring up the... not the dichotony,
|"mnot saying we were treated unfairly, because at |[east
we got a hearing. But we tried to address on our side of
the aisle a very simlar problemw th the very sanme conpany
by legislation and didn't get very far. And so, by the
Resolution, by virtue of a Resolution, the Gentleman is

able to avoid that commttee hearing and go directly to the

floor. | nmean, it's an interesting concept and |'m not
confortable saying 'yea' or 'nay' on this. | don't live in
his area. | think |I understand sone of the problens that

he' s havi ng because many of us in rural areas are having,
in fact, sone of the same problens. But | don't know t hat
a Resolution requiring a state agency to do sonething is a
good precedent. But the Gentleman's certainly within his
rights to proceed with his Resolution and I do appreciate
the fact that he gave us the tine and the ability to make
our views known, based on what had happened to an
initiative we had a year ago that we tried to address by
| egislation and | thank the Gentleman's indul gence."

Speaker Hartke: "Further discussion? The Chair recognizes the
Gentl eman from Cook, Representative Durkin."

Durkin: "WIIl the Sponsor yield? Representative Franks, you said
that GIE has agreed to this | anguage. Correct?"

Franks: "Yes."

Durkin: "Well, why are we here doing it then?"
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Franks: "Well, | want to make... the reason we're doing it is |
want to make sure that it happens. |'mof the opinion and

Dur ki n:

Fr anks:

Dur ki n:

Fr anks:

Dur ki n:

you know, Jim being a |lawer, you like to keep honest
peopl e honest. Let's get it on the record. Let's let
them.. They've agreed to it, nowlet's have a Resol ution
urging themto do it."

"Are we saying that GTE is... people should not be..
they're not trustworthy and they are not ones who can be
held to their word?"

"Oh, I'"'mnot saying that. But well, you know what,
whenever you settle a case | presune you get a release in
satisfaction.”

"What effect will this Resolution have if it's passed?
Does it have any type of binding affect upon the GIE or any
of the state... the State Comrerce Comm ssion?"

"No, it's nonbinding. But ny thought is, is after we
pass this and if for sone reason GIE doesn't go forward and
make these changes, well then, let's go and Create
legislation that will force themto do it. | don't want to
have to nmake needless laws if we don't need to. So, by
this Resolution we should be able to handle it, but if it
doesn't, the next step then will be legislation, and | want
themto be well aware that if they don't do the things that
they've promsed to do, that then we will go forward with
| egi sl ation."

"Well, I think all of us share the sanme sentinent, that
we don't need to propose needless |aws which really don't
do anything but... What gets nme back to ny original
question, why do we need to do this then? This seens as
needl ess as anything, 'cause you' ve already got an
agreenent wth the wutility conpany. But let nme go on to

anot her question. How can the I1CC enforce a |ocal phone
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Fr anks:

Dur ki n:

Fr anks:

Dur ki n:

Fr anks:

Dur ki n:

Fr anks:

Dur ki n:

Fr anks:

Dur ki n:

conpany to becone part of the business conmmunity?"

"' msorry, | couldn't hear you."

"How can the |ICC enforce a | ocal phone conpany to becone
part of the business community? Under what authority..."

"We're not asking the ICCto force that. The only thing
that we're really asking the ICCto do is on the first part
of it, whichis the calling area rate structure, and we're
asking for a calling plan for an area up to 15 mles froma
| ocal exchange. That's the only real area where the ICCis
going to have sone influence on this Resolution.”

"Wll, | may be reading this wong, but [|I'm |ooking at
page 2 of your Resolution which it directs the ICCto
require telecomunication conpanies to i npl enment t he
fol |l ow ng i nprovenents and one of them is comunity
i nvol venent. A conpany currently providing |local phone
service wll becone an active nenber of the |ocal business
community. It seens |ike what we're doing, we're holding
t hem host age. | mean, why are we telling peopl e whether
t hey can or cannot becone active. | think that's sonething
we should allow themto do voluntarily. Wy are we..."

"Well, the ICC s only providence here would be for the
calling area rate structure."”

"I's this going to allow GIE to put in... GIE to put in
hi gher rate schedul es?”

"No. "

"I's this going to give themthat opportunity to do that?"

"Actually, they're going to be lowering the rate schedul e
significantly as a result of this."

"Well, | have no further questions. But, once again,
think we, you know, days are getting |onger and sonetines,
you know, | question why we do certain things around here

and this doesn't seem necessary. | understand why you're
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doing it, but I think we've kind of wasted a little
and |'ve probably wasted sone of your tine, too,

2000
time

but |

think this could have been done on a handshake agreenent up

in your area."”

Speaker Hartke: "Representative Franks to close.”

Franks: "lI'd ask for your favorable consideration.”

Speaker Hartke: "The questionis, 'Shall the House adopt
Resol ution 719? This requires a Roll Call Vote.

House

All

those in favor will signify by voting 'yes'; those opposed

vote 'no'. The voting is open. Have all voted who

Have all voted who wi sh? Have all voted who w sh?

w sh?

Have

all voted who wish? M. derk... Cerk, take the record.

On House Resolution 719, there are 102 Menbers

voti ng

"yes', 11 Menbers voting 'no'. And House Resolution 719 is

adopt ed. On page 14, on the Oder of House
Resol utions, is House Gen... House Joint Resolution

Representative Slone. Representative Ricca Slone."

Joi nt

#51,

Slone: "Thank you, M. Speaker, Ladies and Gentlenmen. This is a

Resol ution that was put together at the request of

t he

Agriculture Department. |'ve been interested in proposing

| egislation to do certification on organic foods in

t he

State of Illinois, as a nunber of other states already have

done. The Agriculture Departnment requested that they be

allowed to do a task force. First, because there

are

brand- new federal standards that have just been issued that

they need to explore a little bit before they would be

prepared to take on a program So, | would appreciate an

"aye' vote on the Resolution. Thank you."

Speaker Hartke: "Is there any discussion? Seeing that no one is

seeking recognition, the question is, 'Shall the

House

adopt House Joint Resolution 51?" This requires a rol

call. Al those in favor signify by wvoting 'yes'

t hose
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Lang:

Speaker

Crotty:

opposed vote 'no'. Have all voted who wi sh? Have al

voted who wi sh? Have all voted who wish? M. Cerk, take

the record. On House Joint Resolution 51, there are 115
Menbers voting 'yes', O wvoting 'no', and 0 wvoting
'present’. And the Resolution is adopted. On page 12 of

t he Cal endar, appears House Resol ution 569, Representative
Lang. M. Lang on the Resolution."”

"Thank you, M. Speaker, Ladies and Gentl enen of the House.
There's been a trend in our state universities for the
sal aries of presi dents and chancel | ors and ot her
adm nistrators to go up nore quickly than the salaries of
staff, particularly civil service staff. This Resol ution
sinply asks our public universities to take a | ook at that
trend to figure out a program to meke sure that civil
service enployees at our state wuniversities are being
fairly conpensated and report back to the CGeneral Assenbly
as to their programand their progress. This won't cost us
anything or themanything. It sinply will help us get sone
parity on salaries for our civil servants at our state
universities and | would ask your support.”

Hartke: "Is there any discussion? No one is seeking
recognition, the question is, 'Shall the House adopt House
Resol ution 569?" Al those in favor signify by saying
'yes'; those opposed 'no'. In the opinion of the Chair,
the 'ayes' have it and the Resolution is adopted. On the
Order of House Joint Resolutions, appear House Joint

Resol ution 61. Representative Crotty on the Resolution."”

"Thank you, M. Speaker. House Joint Resolution 61
addresses the issue of speci al educati on t eachers
certification. It prevents the Illinois State Board of

Education from inplenmenting a new certification system

until January 1st, 2001. Prior to inplenenting that new
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system the state board nust also consult wth t he
| egi sl ative Leadership and participate in legislative
commttee hearings on the subject of special education
teacher certification. The board nust also submt witten
rationale for any new system adopted by Decenber 15th.
This has been a work in progress and many neetings. 1'd
like to take this opportunity to thank everyone who was
involved in those neetings and | would entertain any
guestions that anybody m ght have at this tinme."

Speaker Hartke: "Is there any discussion? Take this Resolution
out of the record. You have the statenent, Representative
Crotty?"

Crotty: "You want ne to take this out of the record?”

Speaker Hartke: "No. Do you have sonething additional you would
like to add?"

Crotty: "Yes, | do. | was going to add in closing that I want to
make it clear to the General Assenbly, recognizes the
obligation of the State Board of Education to conply wth
t he provi si ons of the Individuals Wth D sabilities
Education Act and with the requirenents of that federal
court."”

Speaker Hartke: "You've heard the Ladi es Resol ution, House Joint
Resolution 61. Al those in favor will signify by saying
"yes'; those opposed 'no’'. The opinion of the Chair is the
"ayes' have it; and the House does adopt House Joint
Resolution 61. On page 5, on the Calendar, on Second
Readi ng, appears Senate Bill 1524. Representative Crotty.
M. Cerk, read the Bill."

Crotty: "Thank you, M. Speaker."

Clerk Bolin: "Senate Bill 1524, the Bill has been read a second
time, previously. No Commttee Anmendnents. No Fl oor
Amendnents. No Mdtions filed."
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Speaker Hartke: "Third Reading. On page 6, on the Cal endar, on
Order of Second Reading, appears Senate Bill 1653.
Representative Persico. Representative Persico in the
chanber? Tenporarily out of the record. On page 3, on the
Cal endar, on Third Reading, appears Senate Bill 1330.
Representative Durkin."

Durkin: "Thank you, M. Speaker. This is the..."

Speaker Hartke: "M. Cerk, read the Bill."

Clerk Bolin: "Senate Bill 1330, a Bill for an Act to anend the
Franchise Disclosure Act of 1987. Third Reading of this
Senate Bill."

Speaker Hartke: "Representative Durkin."

Durkin: "This is cleanup |[|anguage proposed by the Attorney
Ceneral also from | RVA Presently, under the Franchise
D scl osure  Act, the statute requires thatperspective
franchi sees receive disclosure statenents and the proposed
sal e agr eenent at | east 14 busi ness days before
consideration is tendered. There's been confusion because
of different states have different holidays. So we're
changing the definition to be from'14 business days' to
'14 days'. Prepared to answer any questions."

Speaker Hartke: "Is there any discussion? No one i s seeking
recognition. The question is, 'Shall the House pass Senate
Bill 1330?" Al those in favor wll signify by voting
"yes'; those opposed vote 'no'. The voting is open. Have
all voted who wi sh? Have all voted who w sh? Have al
voted who w sh? M. derk, take the record. On Senate
Bill 1330, there were 116 Menbers voting 'yes', 0 voting
'no', and O voting 'present'. And this Bill, having
received a Constitutional Mjority, 1is hereby declared
passed. On page 5 of the Calendar, on Second Readi ng,

appears Senate Bill 1537. Representative Righter. M .
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Clerk, read the Bill."

Clerk Bolin: "Senate Bill 1537, the Bill has been read a second
time, previously. No Commttee Anmendnents. No Fl oor
Amendnents have been approved for consideration. No

Motions filed."

Speaker Hartke: "Third Reading. Representative Persico in the
chanber? Representative G anberg? For what reason does the
Gentl eman from Kankakee, M. Novak, seek recognition?"

Novak: "Yes, M. Speaker, are you |looking for Representative
Persico wth respect to Senate Bill 1653? 'Cause | saw it
on the board a few m nutes ago."

Speaker Hartke: "That is correct.™

Novak: "All right. Well, | don't... | don't know where he is..
oh, he's in M. Daniels office, okay. W'Ill wait."

Speaker Hartke: "W'll wait. M. Cderk, what is the status of
Senate Bill 1537."

Clerk Bolin: "Senate Bill 1537 is on the Oder of Senate
Bills-Third Reading."

Speaker Hartke: "M . R ghter. Read the Bill."

Clerk Bolin: "Senate Bill 1537, a Bill for an Act concerning the
II'linois Prepaid Tuition Program Third Reading of this
Senate Bill."

Speaker Hartke: "Representative Righter."

Ri ghter: "Thank you, M. Speaker and Ladi es and Centl enen of the
House. Senate Bill 1537 makes two changes with regards to
the Prepaid Tuition Contract Law that is now in place.
First, it wuld renpbve the sunset that applies to its
status right now as a tax free or an exenption, tax-free
body so that we will be able to continue to help Illinois
famlies pay for their kids' college tuition rates and not
have to worry about a sunset on its tax exenption status.

Second, it will add to the list of those identifiable or
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all owable investnents in the probate court so that soneone
who is not the natural nother or father of a <child, can
invest in one of these contracts for that child' s college
education. Be happy to answer any questions."”
Speaker Hartke: "lIs there any discussion? Seeing that no one is
seeking recognition, the question is, 'Shall the House pass
Senate Bill 15377 All  those in favor wll signify by
voting 'yes'; those opposed vote 'no'. The voting is open.

Have all voted who wi sh? Have all voted who w sh? Have

all voted who wish? M. Cerk, take the record. On Senate

Bill 1537, there are 116 Menbers voting 'yes', 0 voting
'no', and O voting 'present'. And this Bill, having
received a Constitutional Mjority, is hereby declared
passed. On Third Reading appears Senate Bill 1524.

Representative Crotty. M. Cerk, read the Bill."

Clerk Bolin: "Senate Bill 1524, a Bill for an Act to amend an Act
concerning real property, approved August 6, 1999. Third
Readi ng of this Senate Bill."

Speaker Hartke: "Representative Crotty."

Crotty: "Thank you, M. Speaker. Senate Bill 1524 anmends an Act
concerning real estate property which was provided for the
conveyance of |and by the Departnent of Human Services to
United Cerebral Palsy Association of Chicago. This was
done in the | ast Assenbly. Today, this... Senate Bill 1524
insures that this land shall always be wused for the
offering assistance to persons with disabilities. It also
clarifies that the land shall revert to the state if the
associ ation ceases to wuse it for the provisions of
servi ces, support, or both, for people wth disabilities.
And | encourage a 'yes' vote."

Speaker Hartke: "Is there any discussion? The Chair recognizes

the Gentl eman from Cook, Representative O Connor."
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O Connor: "M. Speaker, I'll be voting 'present’' on this, | have

Speaker

Cerk

Speaker

a potential conflict."”

Hartke: "lIs there any other discussion? Seeing that no
one is seeking recognition, the question is, 'Shall the
House pass Senate Bill 15247 Al those in favor wll
signify by voting 'yes'; those opposed vote 'no'. The

voting is open. Have all voted who wi sh? Have all voted
who w sh? Have all voted who w sh? Have all voted who
W sh? M. derk... M. Mrphy, would you like to vote on
this Bill? Harold Murphy. M. Cerk, take the record. On
Senate Bill 1524, there are 115 Menbers voting 'yes', O
voting 'no', and 1 person voting 'present'. And this Bill

havi ng received a Constitutional Mjority, is hereby
decl ared passed. On page 5 of the Cal endar, appears Senate

Bill 1440. Representative G anberg. M. Cerk, read the

Bill."
Rossi: "Senate Bill 1440 has been read a second tine,
previously. Amendnent #1 was adopted in commttee. No

Motions have been filed. Floor Anendnent #2, offered by
Representati ve G anber g, has been approved for
consi deration.”

Hartke: "Representative G anberg."

Granberg: "Thank you, M. Speaker, Ladies and Gentlenen of the

House. Amendnent #2 reflects an agreenent between the
II'linois Minicipal League and the State Chanber of Comrerce
in regard to the Taxpayers' Bill of Rights |egislation.
Briefly, it enunerates the... it renoves the requirenent
that each Jlocal governnent wunit appoint a tax appeal
officer. It adds requirenent notices of tax due issued by
a unit of local governnent be sent to taxpayers by
registered or certified mil. It nodifies the statutory

maxi muns for |ocal units of governnent when they assess a
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penalty and renoves |anguage requiring the Departnent of
Revenue to be a central repository for local taxing
ordi nances. Again, this reflects the agreenent and | would
answer any questions."

Speaker Hartke: "lIs there any discussion? Seeing that no one is
seeking recognition, the question 1is, 'Shall the House
adopt Fl oor Amendnent #2 to Senate Bill 14407 Al those
in favor signify by saying 'aye'; opposed 'no'. In the
opinion of the Chair, the 'ayes' have it. And the

Amendnent i s adopted. Further Anmendnents?"

Clerk Rossi: "No further Amendnents.”

Speaker Hartke: "Third Reading. M. Cerk, read the Bill. Take
that Bill out of the record. On page 6, on the Cal endar,
appears Senate Bill 1653. Representative Persico. \V/ g

Clerk, read the Bill."

Clerk Rossi: "Senate Bill 1653 has been read a second tine,
previously. Amendnent #1 was adopted in commttee. No
Motions have been filed. No Floor Amendnments approved for

consi deration."

Speaker Hartke: "Third Reading. M. Cerk, read the Bill. M.
Persi co. "
Persico: "Can vyou tell nme what Anmendnents are on Senate Bil

1653, pl ease?"
Clerk Rossi: "Representative Persico, the only Anendnent that has
been adopted to the Bill is Commttee Anmendnent #1. Fl oor

Amendnent #2 was filed today and is in the Rules

Commttee."
Speaker Hartke: "Wat was your pleasure?"
Persico: "Thank... thank you, M. Speaker. Then, | don't mnd

having it nmoved to Third Reading."
Speaker Hartke: "Okay."

Per si co: "Wthout... wthout Floor Arendnent... Floor Anendnent

88


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF I LLINO S
91ST GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

122nd Legi sl ati ve Day April 13, 2000
#1. | nmean w thout Amendnent #2."

Speaker Hartke: "M. Clerk, read the Bill."

Clerk Rossi: "Senate Bill 1653, a Bill for an Act anending the
Public Utilities Act. Third Reading of this Senate Bill."

Speaker Hartke: "Representative Persico."

Persico: "Thank you, M. Speaker and Menbers of the House.
Senate Bill 1653 does basically three things. It provides
an electric wutility can provide netering services outside
of this service area W thout conmi ssi on over si ght
authorized wunder the Electric Supplier Act or this Act.
Two, it provides an alternative retail electric supplier,
that's an ARES or provider of unbundl ed delivery service
can provide netering service to the custoners of an
electric utility if they are certified to do so by the
comm ssi on. And thirdly, it provides any business
provi ding neter services nust be licensed to do business in
the state and its enployees nust have the requisite
know edge, skills and conpetence to perform the function
requi red of providing safe, reliable neter service. By the
way, Floor Amendnent #1 becones the Bill... or Commttee
Amendnent #1 becones the Bill."

Speaker Hartke: "lIs there any discussion on Senate Bill 16537
The Chair recogni zes t he CGentleman from Kankakee,
Represent ati ve Novak."

Novak: "Yes, M. Speaker, Ladies and Gentlenen of the House. I
rise in strong support of this Bill. Representati ve
Persico and nyself and M. Ganberg and Ji m Meyer and a
nunber of the other Menbers of the Deregulation Committee
have worked quite extensively wth the help of Emett
McNamara with the IBEW This is the IBEWs Bill. This is
a... this isn't the alternative to the Bill that | passed

that sonme people questioned a couple nonths ago about
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extended... providing for a three-year noratoriumon neter
service providers wunder the new deregulated electrica
mar ket s in the State of Illinois. And sonme people
guestioned whet her that was stifling the conpetition and |
understand that argunment. And that Bill is in Rules in the
Senate. Essentially, what this Bill does is takes the..
just about the sane | anguage that requires an alternative
retail electric supplier. In other words, a conpany from
out-of-state that wants to sell power or Ilet's say a
conpany that wants to build a power plant in this state, it
requires that the individuals that provide the service,
requires that they be highly trained, highly conpetent, and
skilled. Wich essentially nmeans that all of the training
that the utilities have done over the years for nenbers of
organi zed | abor, specifically the IBEW fall under that

purview of what's defined in this | anguage that's contai ned

in Senate Bill 1653. So, in the future, when neter service
providing conpanies cone into the State of Illinois, other
than the incunbent utilities that are still allowed to
provide this service, in the future, a new conpany that
conmes in, those individuals that work in Illinois and do
the meter service... neter service... service providing,

they have to fall under these sane rul es and guidelines and
training requirenments as all other ARES enployees that do
busi ness under the deregulated electric market to Illinois
citizens. This is areliability subject, this is a very
inportant safety subject dealing with the delivery of
el ectric power in the State of Illinois. And | ask all ny
col | eagues to support this Bill."

Speaker Hartke: "Further discussion? The Chair recogni zes the
Gentleman from dinton, Representative G anberg."

G anberg: "Thank you, M. Speaker, Ladies and Gentlenen of the
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House. |  would echo what Representative Novak said. The
enpl oyees of the IBEWwere... played a pivotal role in the
Deregulation Bill three years ago. W want to nake sure
that there is... the safety issues are addressed here in

Illinois and we want to nmake sure that these people are

afforded the sane type of protection in lllinois, as they
are in other states. | ask that you, too, support the
Bill. This sends a strong statenent that we want to take
care of our Illinois conpanies. The the market is open to

conpetition, but we also want to take care of those

enpl oyees and nmake sure that our Illinois corporations are
still in good stead and they are inportant to us and our
econony. "

Speaker Hartke: "Further discussion? The Chair recogni zes the

Gentl eman from McHenry, M. Skinner."
Ski nner: "Wonder if the Sponsor would yield to a question?"
Speaker Hartke: "Sponsor will yield."
Skinner: "What is... there's... on our analysis an opponent
listed as ' New Age Technologies'. Can you tell nme why they

are opposed to this Bill?"

Persico: "I woul d say, Representative, because in here 1is
| anguage that the Illinois Comrerce Comm ssion, they have
to go in front of the Illinois Commerce Conm ssion to have

the authority to do this."

Skinner: "lI'msorry, Sir, you swallowed your answer and | didn't
hear the end of it."

Persico: "The answer... part of the Bill is the ICC has authority
to order the provider of unbundled services, such as

metering. They have to conform to certain requirenents.

For exanple... hold on... that they have to possess
sufficient technical, financial, and manageri al resources
and ability to provide this service; that they will conply
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W th al | appl i cabl e f ederal , state, regional, and
industrial rules. They will only provide service to retai

custoners and in electric utility service areas that are

t aki ng electric service, they wll conply wth such
i nformati onal , testing, accur acy, and reporting
requi renents as the conmm ssion may establish by rule. And

| believe that they would |ike to do the netering service
wi t hout going through the ICC. IMAis neutral on it. The
utilities are in favor of it, as well as the ICC and the
| BEW "

Ski nner: "Thank you."

Speaker Hartke: "Further discussion? The Chair recognizes the
Gentl eman from Cook, Representative Parke."

Par ke: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Par ke: "Thank vyou. Does this neet technical, managerial, and
financial qualifications, that's trying to be established
under this |egislation?"

Persico: "Yes. Because we gave the authority to the I1CC to do
that by setting up a new category of wunbundled delivery
services in going in front of the ICC, yes it would."

Parke: "Does this conply wth all applicable federal, state,
regional, and industrial rules and | aws?"

Persico: "Yes."

Parke: "WIIl it provide service to custoners already taking
delivery services?"

Persico: "Yes."

Parke: "WIIl it conmply with information, testing, and reporting
requi renents the conm ssion establishes?”

Persico: "Yes, it wll."

Parke: "WIIl it conply with Section 16-128 of the Act concerning

certain | abor protection provisions?"
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Persico: "Yes, it wll."

Parke: "And... | stood on the floor of the House last tine this
was presented with concerns that the |BEW I1linois

Brot herhood of Electrical Wrkers, would not be cut out of
the process but wuld be able to negotiate wth the
I[1linois Comrerce Comm ssion and the nmajor utilities. Has
that agreenent been worked out W th t he I1linois
(sic-International) Brotherhood of Electrical Wrkers, the
I1'linois Comrerce Comm ssion and the major utilities?"

Persico: "Yes. They all sat down... they have all sat down for
t he past few nonths and have worked out this agreenent."”

Parke: "Then | would like to... To the Bill, M. Speaker."

Speaker Hartke: "To the Bill."

Parke: "It sounds to ne that the concerns that | voiced on the
floor last tinme this |egislation was brought before us have
been addressed. It looks like the Sponsors have worked
hard to come to conclusion along with the... with the union

that has the IBEW which probably has the best el ectrical

workers in the state. And their needs look Ilike they're
bei ng nmet . Yet, the Commerce Commssion still has
authority over this procedure. So therefore, | rise in
support of this legislation. It shows what we can do if we

work together to find comon ground. Thank you."

Speaker Hartke: "Further discussion? Seeing that no one is
seeking recognition, Representative Persico, to close.”

Persico: "Thank you, M. Speaker. | just ask for an 'aye' vote
on Senate Bill 1653."

Speaker Hartke: "The question is, 'Shall the House pass Senate
Bill 1653?" Al those in favor signify by voting 'yes';
t hose opposed vote 'no'. The voting is open. Have al
voted who wi sh? Have all voted who wish? Have all voted

who w sh? V. Clerk, take the record. On Senate Bil
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Cerk

Speaker

1653, there were 116 Menbers voting 'yes', 0 voting 'no',
and O wvoting 'present.' And this Bill, having received a
Constitutional Majority, is hereby declared passed. M.
Clerk, what is the status of Senate Bill 1393?"

Rossi: "Senate Bill 1393 is on the Oder of Senate
Bills-Third Reading."

Hartke: "M . Dart, would you care to call that Bill on
Third Reading? Now is a pretty good tine, may not get back
to it. Qut of the record. Representative Erwn in the
chanber? On page 14, on the Calendar, on the Oder of
Mot i ons, appears Senate Bill 1577. Representative Acevedo.

Acevedo. "

Acevedo: "M. Speaker, Ladies and Gentlenen of the House,

Speaker

Cerk

Speaker

Cerk

pursuant to Rule 65 and having voted on the prevailing
side, |1 nove to reconsider the vote by which Senate Bil
1577 failed."

Hartke: "The Mdtion 1is debatable. l's t here any
di scussion on the Gentleman's Mtion? Those in favor of
the Gentleman's Mtion signify by voting 'yes'; those
opposed vote 'no'. The voting is open. Have all voted who
wi sh? Have all voted who wish? Have all voted who w sh?
M. Cerk, take the record. On the GCentleman's Motion,
there were 63 Menbers voting 'yes', 53 Menbers voting 'no'
So the Mdtion passes. M. Cerk, what is the status of
Senate Bill 15777?"

Rossi: "Senate Bill 1577 is on the Oder of Senate
Bills-Third Reading."

Hartke: "Request of the Sponsor to place that Bill on
Second Reading for the purpose of an Anendnent. M. derk,
what is the status of Senate Bill 10077?"

Rossi: "Senate Bill 1007 is on the Oder of Senate

Bills-Third Reading."
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Speaker Hartke: "Representative Erw n. M. derk, read the
Bill."

Clerk Rossi: "Senate Bill 1007, a Bill for an Act in relation to

state enploynent. Third Reading of this Senate Bill."

Speaker Hartke: "Representative Erwin."

Erw n: "Thank you, Speaker. This is a Bill we debated fairly
extensively, | would say about an hour ago, when we put the
Amendnent  on. Again, it is a piece of |egislation that

w Il assist radio and tel evision broadcast journalists in
prohi bi ting nonconpet e cl auses in their contracts.
Representative Bill Black asked, | think, sonme pretty good
and pressing questions and, hopefully, we clarified any
questions at that point. And | would appreciate an 'aye'
vote."

Speaker Hartke: "Is there any discussion? Please. |s there any
di scussion? Seeing that no one is seeking recognition, the
guestion 1is, 'Shall the House pass Senate Bill 1007?" Al

those in favor will signify by voting 'yes'; those opposed

vote 'no'. The voting is open. Have all voted who w sh?
Have all voted who wi sh? Have all voted who w sh? M.
Cerk. .. M. Cerk, take the record. On Senate Bill 1007,

there are 101 Menbers voting 'yes', 15 Menbers voting 'no',
and O wvoting '"present'. And this Bill, having received a
Constitutional Majority, is hereby declared passed. On
page 14, on the Cal endar, appears House Joint Resol ution
50. Representative Lopez, would you like to explain your
Resol uti on?"

Lopez: "Thank you, M. Speaker. House Joint Resolution creates a
cigarette vending machine task force to study ways to
elimnate cigarette vending machines in the state. It is a
initiative of the vending machi ne operation. And | ask for

an 'aye' vote."
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Speaker Hartke: "Is there any discussion? Seeing that no one is
seeking recognition, this requires a record vote. Al

those in favor of support of House Joint Resolution 50 wll
vote 'yes'; those opposed vote 'no’'. The voting is open.
Have all voted who wi sh? Have all voted who w sh? Have
all voted who wish? M. Cerk, take the record. On House
Joi nt Resolution 50, there were 114 Menbers voting 'yes', O
voting 'no', and O voting 'present’'. And the Resolution is
adopted. M. Cderk, what is the status of Senate Bil
1393?"

Clerk Rossi: "Senate Bill 1393 is on the Oder of Senate
Bills-Third Reading. Senate Bill 1393, a Bill for an Act
anmending the Illinois Vehicle Code. Third Reading of this
Senate Bill."

Speaker Hartke: "Representative Dart."

Dart: "Thank you, M. Speaker and Menbers of the House. This
Bill is an attenpt to try to get after the problemthat we
have had in ny district and other people's districts with
trains who have been obstructing intersections and a..
over an extended period of tine that have not changed
their behavior. This is an attenpt to try to deal with that
by going after the individuals who are behind it, nanely
the folks who are making the decisions on this. | would
appreciate a favorable vote on this Bill. [It's attenpting
to get at a problem that a |lot of us are having in our
districts."

Speaker Hartke: "lIs there any discussion? The Chair recognizes
the Gentleman from Logan, Representative Turner."

Turner, J.: "M. Speaker, is that a | ook of askance?"

Speaker Hartke: "No, Sir."

Turner, J.: "Well..."

Speaker Hartke: "Yes, he wll vyield. He will not yield. He
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doesn't want to yield. He wll yield.™
Turner, J.: "He will yield?"

Speaker Hartke: "Yes."

Turner, J.: "Representative, have we seen this Bill in commttee
bef ore?"

Dart: "Pretty nmuch."

Turner, J.: "Ckay. ... well, has it changed since it cane

t hrough conm ttee, then?"

Dart: "Yeah. W put a Floor Anendnent on about an hour ago,
which attenpt to cleaning it up alittle bit, address sone
of the concerns that you had in conmttee. W're trying to
make this just a perfect Bill that you were trying to get

at, too. And I think we've gotten darn close to that."

Turner, J.: "Okay. So, this is a perfect Bill?"

Dart: "d ose. Just not there just vyet, but we're just about
there."

Turner, J.: "Well, all right. Oobviously, our commttee is snal

so sonme have not actually had a chance to go over the
| anguage. As | recall, and I don't recall an hour ago
'cause there's so many neetings going on now, it's kind of
hard to hear everything that is happening on the floor.
But as the Bill originally canme through commttee, it
provided for penalties, crimnal penalties, for obstructing
a railroad crossing."

Dart: "Correct."

Speaker Hartke: "Representative Brunsvold in the Chair."

Turner, J.: "Al right. And the concerns raised in commttee..
while were many fold or nultitudi nous, as you sonetines
say. But one of them was, how can you hold soneone
crimnally responsible for actions of for exanple...
soneone who may be the engineer of the train or actually as

| would say, driving the train, when the decision whether
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Tur ner,

Tur ner,

or not to run the train is being made by for exanple, an
executive fromout-of-state? That was one of the concerns
rai sed. Wat have you done to address that concern?”

“In the Anmendnent we tightened the |anguage up to nmake it
crystal clear that enployees are not in anyway to be
prosecuted wunder this. | don't knowif we could have nade
it any clearer. The |language is specific and directs that
they are to be excluded fromthis statute and they cannot
be prosecuted for anything and try to focus the attention
on the individuals who are nmaking the decisions in the
board roonms that are the ones that are causing the
probl ens. Because this stuff isn't happening by accident.
And so, we think we've made it crystal clear. No

enpl oyees, just the fol ks who are neking the decisions."

J.: "But, if an enployee follows the direction of the
executive, 1is not the enployee, frankly, a coconspirator
under a crimnal theory, if they go along wth doing

sonething that 1is against the law, even if the executive

told themto do that?"

"Well, they would be if we had not cleaned this |anguage
up. There is a question about whether they could have
been, but the | anguage we... the way we drafted it is such

that they could not be. Because it's clear that the statue
is only focused at that person who nade the initial
decision, as | say in the boardroons, not these people.
They're not brought in. They would not be soneone who
could be found guilty under this."

J.: "Al right. Another question raised was, suppose the
executive is in lowa or sone other state nmaking the
decision of when the trains are going to run, how they're
going to run. There is an obstruction of a crossing. |It's

not a civil penalty so we don't have | ong-arm jurisdiction.
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Tur ner,

Tur ner,

How do we reach into lowa or Indiana to actually inpose
crimnal penalties on that person who's not within the
state?"

"W put in the Anendnment... in the clean up of it we put in
| anguage which is, requires the individuals who are going
to partake in this, if deened, to give consent to have
jurisdiction under this |[|aw And frankly, they have,
because there's that nexus there. They are conducting the
busi ness here in this state. And so, we think that we had
it already but frankly, we think with the | anguage we added
we've made it even clearer that those individuals have
gi ven consent for this."

J.: "AIl right. And... crimnal liability attaches if
they're and please tell ne if this is wong 'cause | need
to understand this, attaches if there has been an
obstruction for over 20 mnutes, three or nore tines during

any given two-week period? Ri ght or wong or if wong,

pl ease specify exactly when the crimnal Iliability does
attach?"
“If 1... 1I'"ll just read to you the |anguage here. 'A train

or conbi nati on of trains subject to that person's
supervi sion, scheduling, direction, or over si ght has
stopped traffic within the Chicago switching district.' And
that's one thing | probably should nake clear is that, this
only... the lawitself only inpacts the Chicago swtching
district. This wll not inpact Logan County. W tried to
get an Amendnent Logan County, we couldn't get it in. But
they're out of this. It's just a Chicago swtching
district. At the sane railroad crossing for 20 mnutes or
| onger, on three or nore occasions, wthin a two-week
period."

J.: "Ckay. Three or nore occasions during a two-week
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Dart:

Tur ner,

Tur ner,

Tur ner,

period and the occasions have to be an obstruction for 20

m nutes or | onger?"

“Correct."

J.: "And you've indicated this applies only to Chicago
switching district. | don't knowif you want to explain to
the Menbers what that is. | know that question was asked in

commttee, whether it was just in the Gty of Chicago, but

| believe... | don't believe you answered any questions in
comm ttee. It seens |ike sonmeone was answering questions
for you."

"I had a star witness."

J.: "But would you tell the Body what the Chicago
swtching district 1is, so they' Il know where this applies
and where it does not?"

"l had our star witness there. Senator O Mlley cane in
and you were very good to himand you didn't grill himtoo

bad. But the Chicago switching district that he described

was generally the Chicago area. It goes outside of it
because it runs a little bit further north. | don't have
the map wth nme right now But as he described it in

commttee, it's generally the Cook County area, it goes a
little bit beyond it at sone points in tine. But it's the
general that... northern area. | wsh | had nor e
speci fics. |l wsh | had the map with me now But in
commttee he was nuch nore specific and | believe he gave

sone of the paraneters. But it's that general area."

J.: "Ckay. The penalty. |If there is a crimnal penalty
inposed... trying to find it in the Bill but 1 gotta ask
cause | can't find it. Is it a Cass C msdeneanor? 1Is it

a busi ness of fense or what ?"
"It's a dass C m sdeneanor for the first offense and a 'B

for any subsequent.™
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Turner, J.: "Al right. And a Cass C, is this a standard C ass
C, up to 30 days in jail and up to... what is it, a $500

fine for a Cl ass C?"

Dart: "Yeah. And there's no difference either on the Cass B as
well, other than the fact the fine can be tripled."

Turner, J.: "The fine would be tripled when?"

Dart: "For the second one, which could be a Cass B."

Turner, J.: "Okay. Nowis this a Cass C m sdeneanor or one..."

Dart: "We... we don't anticipate anybody serving tinme."

Turner, J.: "...where the crimnal defendant can be placed on

court supervision and if placed on court supervision, do
the penalties still apply?”"

Dart: "They could be pl aced on court super vi si on. \%%
anticipation from both ny experience and yours a simlar
one being a state's attorney, | don't expect to have
anybody serving tine on the rock, you know, or going away
to Alcatraz over this. | think that court supervision
woul d probably be the nost likely type of disposition.™

Turner, J.: "Okay. And if court supervision is inposed does that
elimnate the jail tinme?"

Dart: "Does it what? |I'm sorry."

Turner, J.: "Does that elimnate jail time and it just becones a
fine then?"

Dart: "It could. It could. It's just like any other crimnal
case. W tried not to take any discretion away fromthe
court. We tried not to take any discretion away from the
state's attorney."

Turner, J.: "l think he's still responding, M. Speaker."

Dart: "No, | believe your question was..."

Speaker Brunsvold: "M. Dart."

Dart: "...what could the penalty be? It would be the sane that

it is now They could get court supervision. Coul d they
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get jail time? | suppose in theory they could, in the rea
worl d, no."

Turner, J.: "Well, | assunme you want this to have teeth in it.

Tur ner,

Tur ner,

And yet, you want to deter certain conduct."”

“Sure."
J.: "The conduct of making decisions that obstruct
crossings."
"Absolutely."
J.: "So, | would envision that if there is a violation

t hat occurs one or on subsequent occasions that you want to
say the intent, for the record, is to put sonebody in jail

because you want to deter this conduct. ... 1s that
erroneous?"

" No. VWat we want to do is deter the conduct. And by

having the potential crimnal penalty we believe that wll

do it. But as | say, inthe world that we live in are
there... | nmean is Judge Roy Bean out there and is he going
to lock this guy up and throw away the key. | don't think
so. | mean, wth the crowding problens that we have in the

prison system the jail system are we going to be lining
up the cells for the CEOs? No. And it hasn't been our
experience in Cook County which is where this is nostly
going to apply. So | nean, is it a potential? As | say,
in theory, yeah. | nean in reality, no. Do you want this
to be a nore serious offense? W can... nonprobationable,
a felony..."

J.: "well, 1 still and | asked this question in
commttee. | wondered, you know anytine you put sonebody
in jail, except for very specific offenses under the
Traffic Code, at |least to ny knowl edge, there has to be a
requisite nmental elenment that the prosecutor must prove.

And | had asked the question as to how this nental el enent
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Tur ner,

Dart:

can be proven against sonmeone who is out-of-state nmaking
decisions for a... the train that is running through the
Chi cago area? And unless they're followng this... sitting
in their office followng the progress of the train,
foll ow ng any hazards that m ght cone up, you know anyt hi ng
that may occur that's out of the ordinary, that was not
anti ci pat ed. |"'m wondering how you establish the nental
el enent to inpose a crimnal penalty on that person who's
not even instate or onboard the train that is in violation
of the law for obstruction of the crossway."

"The intent would be presuned fromthe conduct. Just |ike
we have in other offenses, too. And other type of offenses
that we may have where the actions are sort of the things
that speak for what the intent is here. And that's sort of
what we're trying to get at here.”

J.: "So, there's a presunption in here?"

"Ch, it's not a presunption, but just like everything else
you know when we talk about nurder, attenpt nurder, and
stuff, there's certain actions that lead to certain
concl usi ons. What we're saying here is that these
i ndi viduals who run these trains are the ones wth the
CEO s, the ones nmaking the decisions have in effect made a
determ ned decision that we wll in an effort to get
profits, and we all, you know everyone is for profits. But
in an effort to do that, they're going to line their trains

up and down all the tracks, they're going to use our back

yards of our nei ghborhoods as their... extensions of their
yar ds. And they aren't doing that by accident. It isn't
like, "Oh | forgot. | didn't realize this was happening.'

They're doing it on purpose and the purpose is because they
make noney off of it. And so, that's their intent. It's..

it comes fromtheir actions. | don't... | don't... we have
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Tur ner,

Tur ner,

other exanples of that inthe law, too and | think it's
very simlar to that."

J.: "Al right. So there's no presunption actually
codified, rebuttable, or irrebuttable presunption? That's
not what you nmeant when you said proving the nental state?
You're just saying that if it occurs the nental state nust
have been present?"

"Yeah. There's nothing presunmed by the statute that we've
witten into there. W haven't witten in a presunption
into the statute.”

J.: "Ckay. Representative, | think | indicated... |
think from listening to the testinony there's clearly a
problemin the area. Cearly a problemthat needs to be
addr essed. " m not sure you've convinced ne yet that this
is the right way to do it. You say that they're... that
t he railroad conpani es are doing this purposefully
(sic-purposely). But as | recall, the testinony because of
t he nunber of trains and because of the nunber of... well,
trains that go through the area, the things that they're
hauling into the area, the produce or whatever the case may
be, I think they said there's just no yard or no way for
them to keep fromobstructing. And if that is true and |
don't know if it is or not, but if it is, how can there be
a nmental elenent for the establishnent of a crine?"

"The problem is that the intent is there. Wen they say
it's caused by the fact they're bringing in nore and nore
business, nore and nore freight. Wl that's true. But
t hey al so have the choice to make to bring in the resources
necessary to have yards that are capable of doing it,
havi ng equi pnent capable of taking care of it. But it is
much cheaper for themjust not to do that and instead have

the trains lined up and down the streets by our... where |
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Tur ner,

live in ny district, Representative Brosnahan's district,
and all the rest. |It's cheaper to do it that way. This is
a nmuch nore expensive itemto expand their yard, to bring
in sone of this newer equipnent. Yeah, it is. But we're
saying that should be a business decision they should be
maki ng and the honeowners who bought their hones, not
thinking they were buying into a rail yard, should be able
to live in their house and not have to worry about the
trains that are idling wwth the funmes that are blown into
their house, their kids are playing and clinbing up and
down the trains because their backyards have been turned
into rail yards."

J.: "Well, | can tell you' ve brushed up since conmttee.
But | have one last question and then |I think there's a
former Assistant State's Attorney from Cook County who has
sone questions for you. The query was raised in conmttee
as to whether or not this is a violation of the Interstate
Commerce Clause, inasmuch as these trains may originate
fromout-of-state and go through several states, frankly,
before comng into the Chicagoland area and then going to
other states after |eaving the Chicagol and area. And i f
that is the <case, clearly we have a question here of an
interstate concept inasmuch as we're going across various
and di fferent st at es. Is this a violation of the
Interstate Comerce Clause? Is this sonmething that only
the feds can regulate, either by |law or regul ati on?"

"Just as a start, nmuch like yourself |I'mnore an expert on
the single subject matter area of the Constitution. But in
the area of the commerce clause we feel pretty confortable
that we are not going in violation of that at all. As a
matter of fact, existing law now and in the Bill itself in

the areas that we are not changing it allows for all this
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type of regulation already. So this is a nmere extension of
that. So, | don't see in anyway us violating that. But

once again as | say, |I'mnuch nore an expert on the single

subj ect matter clause.™

Turner, J.: "Well, I'"'mgoing to give you sone credit on this. I
think you're wthin one single subject nmatter. So |
bel i eve you're okay there. Although, |I've been wong on
that question as well. Now, are you a forner Assistant

State's Attorney of Cook County?"
Dart: "Correct."
Turner, J.: "Well, so is Representative Durkin, | believe, and |

hope his light's on next."

Dart: "Wiat an intro."
Speaker Brunsvold: "Further discussion? The Gentleman from Cook,
M. MKeon."

McKeon: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Brunsvold: "Sponsor yields."
McKeon: "This is sort of a followup of the last question, it
wasn't the reason | put ny light on but... are we going to

extradite these crimnals or can we try that in absentia?"

Dart: "Could you speak... | couldn't hear you."

McKeon: "Are we going to extradite these crimnals or can we try
themin absentia?"

Dart: "We believe that we won't have a hard tinme getting them
into court. W have a feeling that given the fact they
woul d be potentially... they would be charged with this
offense that they would then be brought into court. 1Is it
sonmet hi ng where we have the ability to take full advantage
of the law and all the existing rules right now..."

McKeon: "Yeah."

Dart: "...in regard to extraditing. Yeah, we could, we haven't

changed any of that. | nmean whether or not it would rise
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McKeon:

McKeon:

McKeon:

Speaker

to that practically speaking, no | don't think so. | think
if an executive who is the target of this is being charged,
they're going to want to cone in and they're not going to

want to have warrants out for their arrest and all the rest

of them"

"All right. My real question, though, 1is from ny
analysis here was t he opposi tion by t he Uni ted
Transportation Union. Has your Anendnent resolved that
opposi ti on?"

"I have not heard fromthem .. what their official position

is, but their opposition was based on the fact they were in
fear of the fact that enployees mght be brought under
t his. | cannot see any scenario at all the way we've
redrafted this as it's anmended where their enployees could
ever be brought in. W are so specific and clear as far as
who's brought wunder this that | don't see howit could
apply to them But as | said, | can't speak for them
because they didn't give nme a thunbs up or thunbs down
based on the Bill as anended. But their concern was their

enpl oyees, their enployees are not involved wth this

Bill."

"So, there's no way that a manager could say |Iike
under... you know, denur out of the responsibility as in a
civil matter, I'mnot an attorney, and say, 'W didn't do

it, it was Joe Smth."'?"
"Yeah, they couldn't do that because the Bill itself says

the only people that cone underneath it are officers and

directors. So they just physically are not by definition
inthe [aw "

"All right. Thank you, Representative."

Brunsvol d: "Further discussion? The Gentleman from Cook,
M. Durkin."
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Durkin: "Thank you, M. Speaker. WII| the Sponsor vyield?"

Speaker Brunsvold: "Sponsor yields."

Durkin: "Representative, where's the I1CC on this Anendnent?"

Dart: "To be honest wth you, I don't know | don't know "

Durkin: "Oh, okay."

Dart: "I think that... can you... if you hold on one second.
The... as far as we're aware of they've never had any
position on this Bill from get go. So, | don't think

Dur ki n:

Dur ki n:

that's probably changed. "

"I was just told by ny staffer that Bob Lane fromthe
| egi slative office of the ICC, they've taken a position in
opposition to the Bill."

"Well, | have the original Sponsor, Senator O Malley, with
me here now and he said he has never heard from them in
three years."

"Ckay. "

"For three years he's never heard fromthemso, if in the

| ast hour since | put the Anmendnent on they've all of a
sudden decided to take a position | find that very
curious."

"Well you get... takes certain things to wake up sone

menbers of the governnment and | guess this is one which has
done it. Anyway, to the Bill. | want to get alittle bit
into this probable cause hearing. VWhat rights do the
enpl oyees of the person who is a target, what rights do
they have at this probabl e cause hearing?"

"They'd have all the rights that they're presently
guaranteed right now. W' re not changing any of the those
t hi ngs. They'd have the rights to... and | think we
actually specify sone of the rights they would have there.
But it would have the normal rights to have an attorney

present wwth themat the tine and have the ability to cross
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exam ne any witnesses that may cone forward in front of
them to cross exam ne evidence, any of the above. | nean,
we're not trying torewite the... either Admnistrative

Dur ki n:

Dur ki n:

Dur ki n:

Dur ki n:

Code or Judicial Code, any of the above. W're trying to
utilize the existing law "
"Well it just states that they're allowed to be

represented by counsel, present evidence, or otherw se be

heard. 1... it seens like they're |limted to presenting
just evidence as... I'mnot quite sure if you' re allow ng
themto... if you' re doing anything nore than that. " m
not sure if they have a right to confront. |Is there a

right to confrontation against the accused or the person
who's made the accusation? Do they have that right at the
pr obabl e cause heari ng?"
"Well, we tried to make it clear in the Arendnent by saying
that they have the right to have a | awer present, a right
to be heard, right to present evidence, all the rest. But
just for legislative intent purposes, | can say that the
intent of this is that they'll have the full ability to any
ot her individual would have. Because this would be a case
t hat woul d be brought forward, you know, in front of the
| CC. They'd have the ability to confront those fol ks..."
"All right."
"...and the evidence brought against them"™
"Well, let nme just... all right. But does this enployee
or whoever the target is, do they have a right to
confrontation at that hearing?"
"Do... for legislative intent, they would have the ability
at the hearing to confront witnesses and to do that, yes."
"To confront their accuser, the person who has brought
the allegation to the 1CC? They would have that ability at

the probable cause hearing to Cross exam ne t hat
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Dart:

Dur ki n:

Dur ki n:

Dur ki n:

Dur ki n:

i ndi vi dual, correct?"

"They would have the ability to cross exam ne anybody who
is there who had presented the evidence correct. Just |ike
a probable cause hearing that we'd have, | guess in
crimnal court."”

"All right."

"As | say, just for purposes of intent, that's what we're
trying to do here. So that when they were brought there in
front of the ICC they'd have that ability to do that."

"So, we're allowng this... this is going to be very
simlar to a probable cause hearing that you have in..
that you have in felony courts, as you' ve done over the..
in the past, correct?"

"Correct, correct."”

"My concern is that, you can allow hearsay in at those
hearings..."
“Sure."

"...which may be the problemif you... this does pass,
you can present hearsay evidence. And strictly hearsay
evi dence based on one person's testinony, based on another
person's statenment to them which once again, we get into
probl ens agai n about confrontation. So..."

"Sure. And that's a problemwe always run into on the..
in the crimnal courtroom as well, because you do all ow
hearsay there is that unreliability aspect of it and the
ability not to confront that. Wich is... | guess is the
sanme problemyou're going to have here to a certain extent.
But they would also be able to bring forward evidence to
confront potential hearsay."

"Well, it seens that we've [imted the... what the rights
are of t he individual who is the target of this

investigation. But it says that they're allowed to be
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Dur ki n:

represented, they're allowed to present evidence. But it
doesn't... gives them.. | don't see anything there which
allows themsone type of subpoena authority if they do get
inthat situation when the ICCs relying strictly on
hearsay statenents of sone... from either sone police
officer or a |layperson. Do they have the right to the
subpoena? | don't see it in here in the Arendnent."”

"No, it's not in there. And it's not in the Amendnent.
But as | say, if that's sonething the ICC feels it's
inportant to do is that that's sonmething that we can
probably do by course of rule. Because our intent 1is so
that there can be a hearing at this |level for purely just
t he probable cause level. And then it would go to the
State's Attorney for getting up that next notch. W're not
trying to make this into a extended drawn-out hearing.
It's for just that purpose of probable cause.”

"All right. On the second page it says, 'the comm ssion
shall refer the matter to the State's Attorney if they' ve
been... if they've found that there has been a... that a
train has stopped traffic at a crossing for 20 m nutes or
| onger, three or nore occasions.' It says, 'the conm ssion
shall', | don't see any type of defense that there nay be

sone type of extenuating circunstance which forced that

train to have to stop during one of those three... which
was one of those three tines. It doesn't give any
discretion to the commssion. | think it's just... it's
strict liability no matter what their... even if they do
have a defense, | don't see any type of |eeway in which the
commssion's given... if you said, 'my', | think that

woul d give themthat ability to at | east consider sone type
of defense if the train had to stop because of an energency

vehicle which was..."
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Dart: "But | think with... I think if you | ook at just the exact
definition, I nean the fact is if they are having energency
vehicles causing this to occur three tines... | nmean after

Dur ki n:

Dur ki n:

the first time, okay, maybe they had no reason to expect
t hat . After the second tinme | think they should be on
notice that we got a potential problem here. After the
third time, | thinkit's awful hard to sit there and say
t he sane energency vehicle keeps stopping us all the tine

and we should not do sonething about that."

"Well, we can't exactly predict the future either and I
know the difference between 'may' and 'shall' and | know
you do, too. And this says, 'shall' w thout allow ng them
as far as |1'm concerned to really allow any type of
consi derati on or any type of defense. It's strict
ltability... it appears to be. If... wthout any other
consideration about what they're... if they do have sone

type of like as | said before sone type of defense as to
why they were in that situation. Let nme nove on to another
guesti on. The 1CC... how many nenbers are... is it going

to be the board nenbers of the 1CC who will be making this

deci si on?"
"I't will be the Illinois Comrerce Conm ssion."
"All right. The probable cause hearing will be before

t he board of the ICC, correct?"
“Correct."

"Ckay. And for themto first of all find probabl e cause,
does it require, | don't see it in here. Does it require
unani nous deci sion by the board or a majority decision?"
"I't would go by the rules of the Comrerce Comm ssion as
t hey exist now "

"Well, do they have... does the Conmerce Conm ssion right

now have rules to find probable cause on any other utility
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Dart:

Dur ki n:

or anybody else..."
"They have... they have rules that right now guide their
deci si on making of their conm ssion and this would apply to
that, too. |If their decision naking requires unaninous
decision, it'd be unaninous. |If it requires majority, it'd
be majority."

"But we don't know... you don't know do you, Ton®"
"I don't have that with me here. No, | don't."

"All  right. Now, the ICC is a appointed board fromthe
Governor, correct?"
“Correct."

"Ckay. And they would fall under the executive branch of

our governnent, correct?"

"Correct."
"So, do you see a problen? And | certainly do see a
problem wth... what we are doing is, we're allow ng the

|CC to take the place of what a judge or the grand jury
does in crimnal proceedings."

" No. | nmean, no. W wanted to set up an initial stage
where they would nake a review and then it would go on to
the State's Attorney's Ofice and we'd... the State's
Attorney like always has the full discretion that 1is
allowed the State's Attorney to go forward with this or
not. So, we aren't asking them to take the place of
anybody. "

"No, vyou're giving them probable cause power. You're
allowng themto find probable cause, Tom and you know
that that is sonmething which is inherently, | think is not
sonmet hing which is allowed for sonebody who is part of the
executive branch. It is strictly a matter of the..
sonething of the judiciary branch, which is either the

judge or the grand jury. So, | think what you're going to
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do, you're getting... you're going to have a separation of
powers problem'cause you are giving a... sonething... the

Dur ki n:

Speaker

executive branch authority which is inherently in the hands
of anot her branch of governnent."

"This is a branch that presently right now conducts
i nvestigations, that finds people, and does things along
those i nes. | nmean, | guess you could start arguing the
fact that a lot of these other functions that we give to
different agencies are acting in a judicial form as well,
in some of these instances. And | would say no. And 1'd
say this fits in the sane box."

"Well, I... you know there's a big difference between
investigating but also allowwng them to find probable
cause, Tom So, | would disagree with you on the nechanics
of this Bill. | have no further questions."

Brunsvol d: "Further discussion? The Gentleman from Cook,

M. Brosnahan."

Brosnahan: "Thank you, M. Speaker. | stand in strong support of

this Bill. I think it's a very inportant Bill and |I'd |ike
to thank Representative Dart for his |eadership on this
issue in the House. Changes have been made to this Bill

| think what we're voting on today is a nuch better Bill
than the one that we had in commttee. It's also an
i nprovenent over the version to this Bill that we had in
the House in the | ast couple of years. | think what should
be stressed is nore than anything, this Bill is about
public safety. To ne a vote against this Bill is a vote
agai nst public safety. There's crossings in the Village of
Blue Island, the Village of Evergreen Park and in Chicago
that are bl ocked sonetinmes for 30 m nutes, 45 mnutes or
longer in our district. As Representative Dart has stated

energency vehicles are... sonetines are trapped there.
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Ambul ances that go to and from St. Francis Hospital which
is located along 127th Street sonetinmes are stopped there
for 45 mnutes wth no other way to go. Also, it's very
i nportant and one of the biggest reasons why we're bringing
this Bill forward is a situation that occurs on a weekly
basis in the Village of Blue Island. On 127th Street there
is a high school, Ei senhower H gh School. Many tinmes these
trains are... Dblock that <crossing |ocated just a couple
bl ocks away fromthe high school. And what these children

are forced to do is to craw through the trains every

nmor ni ng because these trains will block it for an hour or

45 m nutes, what have you. It is inevitable that we'll be
readi ng one day that one child or nore wll be killed by
one of these trains. That's why this Bill is so incredibly

inmportant. W have lost sone children already in the
Village of Blue Island and Evergreen Park due to train
accidents. And another one is just inevitable. So, that's
why we have to do sonething. The House should also know
there have been nunerous, nunmerous neetings in ny district

of fice and Representative Dart's district office with the

railroad officials. We have tried tinme and tinme again to
work with them Sonetines t hi ngs get better, but
i nevi tably, t hey al ways return to t hese chronic
obstructions of these rail crossings. But |I think with
this legislation they wll respond, they'll have to
respond. | think there'll be a better neighbor and al so be

a safer environnment for the children in all our districts.
So, | would urge a 'yes' vote. Thank you."

Speaker Brunsvold: "M. Dart, to close.™

Dart: "Thank you, M. Speaker, Menbers of the House. I
appreciate the lively debate on this issue. | would echo

what Representative Brosnahan just said. The problem that
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we have had here is twofold. One, as | said, the
homeowners who when they bought their hones where they
invest all of their noney into and their livelihood have
now found out their house is a rail yard. They have trains
routinely parked in there. Their kids are constantly in
j eopardy because their kids are clinbing all over these
t hi ngs, they've got fumes blowing into their house.
Sonet hi ng none of them had ever bargained for. That's a..
as Jimjust nentioned now, this cones down to a question
about in this community... as | say, thisis a Bill that's
directed locally to the Chicago sw tching yard. In these
communities here, this has not been a one-day problem a
two-day problem this has being going on for vyears, Vyear
after year after year. Mself, Representative Brosnahan,
Senator O Malley, Representative Crotty, we have sat
t hrough neeting after neeting after neeting with the people
from the railroads and at tines sone things get done, they
get done for a week. They get done for two weeks. Nothing
has been resolved in this issue. They have the ability to
do it. It's a tinme war because of the econom c boom
There is record profits being made, but yet, none of this

is being funneled into where it needs to be done to nake

sure that we have a safe environment here. This is
sonething... as Representative Brosnahan nentioned, when
you're tal king about... one of our premer heart hospitals

we have is St. Francis Hospital, it's conpletely ringed by

these train tracks. They cannot get people there. People

are being... having problens, anbul ances can't get there,
fire trucks can't get there. You cannot get people to
hospi tal s. Peopl e are having problenms with their hearts.

You tal k about the children involved with this. This kids

who are clinbing in and out of these things to try to get
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to school. So, this is a question about whether or not we
can and should be doing sonething about a |ocal issue,
sonething that's for the kids, the <children that we're
worried about that are going to and from school, people
that are going to the hospitals. | w sh there was anot her
solution that was available, there isn't one. This is the
only way that we're going to get this problem resolved.
And 1"l appreciate your support on this. Thank you."
Speaker Brunsvold: "The question 1is, 'Shall Senate Bill 1393
pass?" Al in favor should vote 'aye'; opposed vote 'no'.
The wvoting 1is open. Have all voted who wi sh? Have al
voted who wi sh? Have all voted who wish? Have all voted
who w sh? M. Dart may get the travelling trophy. Have
all voted who wish? M. Cerk, take the record. And on

that question, there are 12 voting 'yes', 101 voting 'no',

4 voting 'present'. And this Bill, not having received a
Constitutional WMjority, is hereby declared |ost. On
Suppl enrental Cal endar #1, appears... under Resol utions,
appears Senate Joint Resolution 70. Now, this is a
Conpensati on Revi ew Board Report. Excuse ne, excuse ne,

M. Tim Johnson."

Johnson, Tim "M . Speaker and Menbers of the House. | would ask
that the records appropriately reflect ny intent to vote
"present’ on Senate Bill 1007. | had ny name renoved as a
Sponsor based on the possibility of a conflict of interest.
And | would ask the record so reflect."”

Speaker Brunsvold: "It wll so reflect, Representative. Thank
you. On... M. derk."

Clerk Rossi: "The Rules Conmttee will neet imediately in the
Speaker's Conference Room"

Speaker Brunsvold: "On the Supplenental Calendar #1, appears

Senate Joint Resolution 70. Representative Curry, Julie
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Curry.™
Curry: "Thank you, M. Speaker, Menbers of the House. Senate
Joint Resolution #70 rejects the report that was recently
i ssued by t he Conpensati on Revi ew Board regarding
|l egislative pay raises, pay raises for Constitutional
O ficers and judges. Be happy to answer any questions.™
Speaker Brunsvold: "The Lady has asked for the adoption. The
Gentleman fromVermlion County, M. Black."
Bl ack: "Thank you very nuch, M. Speaker. Sponsor yield?"
Speaker Brunsvold: "Sponsor yields."
Bl ack: "Representative Curry, is this identical in every respect
with the Resolution that the Senate has already voted on?"
Curry: "This is the Resolution that the Senate..."
Black: "All right. |'ve been around here I|long enough to know
that | had to | ook up on the board. You change a comma or

you | eave out a word and then you didn't vote on the sane

Resolution. | want your word on the record this is exactly
the sanme Resolution as rejected by the... as passed by the
Senate."

Curry: "Well, Representative Black, to ny know edge there have no
changes in this Resolution since it's come over to the
I1'linois House."

Bl ack: "Ckay."

Curry: "And so | would tell you that to the best of ny know edge
it's the very, very same Resolution.”

Bl ack: "Thank you very nuch. Wuld you be willing to join wth
me next year sponsoring legislation to abolish the
Conpensati on Revi ew Board and go back to the way it used to
be? If you want a raise you cone here and you stand up and
ask for it, you vote 'yes' or 'no' ."

Curry: "Yes."

Bl ack: "Thank you very nuch."
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Speaker Brunsvold: "Further discussion? Seeing none, the Lady
from Macon, to close.”

Curry: "Thank you, M. Speaker, Menbers of the House. | would
just ask the Menbers of this Body do the right thing and
support this Resolution and reject the report that was
i ssued by the Conpensation Review Board. Thank you."

Speaker Brunsvold: "The Lady has asked for the adoption of Senate

Joint Resolution 70. All those in favor should vote 'aye';

all opposed vote 'no'. The voting is open. Have all voted
who w sh? Have all voted who wsh? Have all voted who
wi sh? Ckay. |If you vote 'yes' you reject the Conpensation
Revi ew Board report and you turn it down. Have all voted
who w sh? Is everyone recorded? M. derk, take the

record. And on that question, there are 101 voting 'yes',
13 wvoting 'no', 4 voting 'present’'. And the Resolution is
adopted. M. Cerk."

Cerk Rossi: "Commttee Reports. Representati ve Curri e,
Chairperson from the Commttee on Rules, to which the
foll ow ng neasures were referred, action taken on April 13,
2000, reported the same back W th t he foll ow ng
recommendation: 'to the floor for consideration' Mtion to
Concur with Senate Amendnent #1 on House Bill 3460; and
Senat e Joi nt Resol ution #66."

Speaker Brunsvold: "M. dderk, what's the status of Senate Bil
1503, on page 5 of the Cal endar?"

Clerk Rossi: "Senate Bill 1503 has been read a second tine,
previously."

Speaker Brunsvold: "Any Amendnents?"

Clerk Rossi: "No Commttee Anendnents. No Floor Amendments. No
Motions filed."

Speaker Brunsvold: "Third Reading. M. Acevedo, for what reason

do you rise?"
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Acevedo: "M . Speaker, on House Resolution (sic-SJR) 70, ny

button was pressed 'no', I'd like to go on record as an
‘aye' vote."
Speaker Brunsvold: "And it wll so be recorded. M. derk

Senate Bill 1503. Please read the Bill."

Clerk Rossi: "Senate Bill 1503, a Bill for an Act anending the
II'linois Vehicle Code. Third Reading of this Senate Bill."

Speaker Brunsvold: "Just a mnute M. Bradley. M. Righter, the
Gentl eman from Col es, for what reason do you rise?"

Ri ghter: "Thank you, M. Speaker. | just would like to note in
the House Journal that | voted present on SIJR 70 for
reasons of potential conflict of interest.”

Speaker Brunsvold: "That will be recorded. The Gentleman from

Cook, M. MAuliffe, for what reason do you rise?"

McAuliffe: "Yes, M. Speaker, a point of personal privilege."

Speaker Brunsvold: "State your point."

McAuliffe: "lI'd like to welcone all the students from St. Paul of
the Cross from Park Ridge, Illinois. Let's have a big

hand, they're up there with Senator Dave Sullivan."

Speaker Brunsvol d: "Wl cone to Springfield. Wl cone to
Springfield, Senator. Senate Bill 1503. The Gentl eman from
Cook, M. Bradley."

Bradl ey: "Thank you, M. Speaker and Menbers of the House. 1503
exenpts interstate trucks from annual em ssion testing
requi renents. It also provides for State Police to perform
roadsi de unschedul ed em ssion testing of all trucks over
16,000 pounds if the truck 1is snoking. Afirst time
violation of this would be a $400 fine. Testing wll take
place only in the nonattainnent areas. The State Police
will report on this program each year to the General
Assenbl y. The fiscal inpact on the State Police would be
$180, 000. Proponents of the Bill are: the American Lung
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Associ ati on, t he II'linois Transportation Association,
Chi cago Tr ucki ng Associ ati on, t he I1linois Saf ety
Managenent Council, the Illinois Road Builders and the
M dwest | nt er nodal Tr ucki ng Associ ati on. Open for
gquestions."

Speaker Brunsvold: "The Gentleman has asked for the passage of
Senate Bill 1503. |Is there any discussion? The CGentl enman
fromKendall, M. Cross."

Cross: "Thank you, M. Speaker. Inquiry of the Chair or maybe

perhaps the Cerk or both. Have there been any Amendnents
adopted to this Bill?"
Speaker Brunsvold: "M. Cerk, have there been any Anmendnents

adopted to this Bill?"

Clerk Bolin: "No Anmendnments have been adopted to the Bill in the
House. "
Cross: "Wth all due... with all due respect to the Sponsor,

wi thout that Amendnent our records indicate that we have

only a Shell Bill, Representative. Were you describing
the Bill as you thought it was wth an Arendnent ?"

Bradley: "There were two Amendnents adopted in commttee."”

Cross: "Ilnquiry of the Chair. Wre there any Anendnents adopted

in commttee?"

Speaker Brunsvold: "M... M. Cerk, could you check if there are
any Commttee Amendnents on this Bill? M. Cross, the
Clerk is checking."

Cross: "Yeah and I"'mnot trying to be difficult. | just..."

Clerk Rossi: "Representative Cross, | do not show any Amendnents

bei ng adopted to this Bill."

Cross: "Maybe Representative Bradl ey ought to know that, too."

Speaker Brunsvold: "M. Bradley, would you like to take this out
of the record and we'll clear this itemup?"

Bradl ey: "Please take it out of the record.™
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Speaker Brunsvold: "All right."
Cross: "And I..."
Speaker Brunsvold: "Renove the Bill fromthe record.”
Cross: "Just so the Representative knows, | don't know that we

have any opposition to it. W just were concerned about

the fact that there was nothing in there.”

Speaker Brunsvold: "M. Black, for what reason do you rise?"

Bl ack: "Yes, M. Speaker, a point of personal privilege if |
m ght ?"

Speaker Brunsvold: "State your point."

Bl ack: "Yes, would Steve Davis or Representative Hartke have one

of those Cardinal broons? They could bring it over so |
could wave it since the Cubs swept the Atlanta Braves
t oday. "

Speaker Brunsvold: "M. Davis."

Black: "And | would just say this, M. Speaker, in all due
respect to the Cardinals off to a great start. | would say
that Representative Feigenholtz and I wll be taking orders
for Wrld Series Tickets at Wigley Field. Get in early,
get in early."”

Speaker Brunsvold: "That's right."

Bl ack: "Those of you who get in late, we'll not be responsible.
Al right?"

Speaker Brunsvold: "Thank you, M. Black."

Black: "Get in early or we're not going to have any left."

Speaker Brunsvold: "M. Stephens, for what reason do you rise?"

St ephens: "M . Speaker, | was just on the phone wth the folks
from the... from WIIliansport, Pennsylvania, the hone of
the Little League Wrld Series and it is a false runor that
was spread earlier. The Little League World Series is not
bei ng noved to Wigley Field."

Speaker Brunsvold: "You better talk to M. Black about that. M.
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Smth, for what reason do you rise?"

Smth: "Thank you, M. Speaker. | would like to rise on a Mtion
and | would nove to suspend the posting requirenments so
that Senate Bill 1672 could be heard tonorrow norning in

the Agriculture and Conservation Commttee at 9 a. m And |
believe we've tal ked to Representative Black and he is okay
with that."

Speaker Brunsvold: "M. Black is approving that Mtion. The
Gentl eman has noved to suspend the posting requirenents for
what Bill, M. Smth?"

Smth: "That's Senate Bill 1672."

Speaker Brunsvold: "1672, Senate Bill. Al in favor say 'aye';
opposed 'nay'. The 'ayes' have it; and the posting
requi renents are waived. M. Cerk, commttee schedule."”

Clerk Rossi: "A House commttee schedule for this afternoon is
bei ng passed out. The following commttees will neet at 4
p. m: the Elenentary and Secondary Education Conmttee in
Room 114, the Executive Conmttee in Room 118, the Human
Services Commttee in RoomD-1, the Insurance Conmttee in
Room C-1, the State Governnent Admi nistration Comnmttee in
Room 122-B. At 4:30 p. m, the Healthcare Availability and
Access Conmittee will neet in Room 114."

Speaker Brunsvold: "Do any of the Menbers have an announcenent ?
Are there any announcenents? Information for the Menbers
on hotel arrangenents for tonorrow night. It's indication

that it may be very late tonorrow night, if not Saturday.

So you must, | think, work accordingly. |If that can answer
your guesti on, there's been gquestions about hotel
arrangenments. It will probably be very late tonorrow night

if we do finish. So, work accordingly. Al Mnbers be in
their chairs. The House is prepared to adjourn on a Death

Resol ution of a fornmer Menber. The House wll adjourn
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Cerk

until 11 a. m, April 14th, Friday, allow ng perfunctory
time for the erk. M. derk, would you please read House
Resol ution 786."

Bolin: "WHEREAS, The Menber s of t he House of
Representatives were saddened to learn of the death of
Charles Ellis "Charlie' Gaines of Chicago, forner Menber of
this House of Representatives, on Tuesday, March 28, 2000;
and WHEREAS, Charles Gaines was born in Chicago on January
16, 1924, the son of forner State Representative Harris B
Gaines, Sr., and past President of the Cty, State, and
Nat i onal Associ ation of Col ored Wnen's O ubs, Irene MCoy
Gaines; he was the grandson of WIIliam Thomas Gai nes, the
first Black plastering contractor in Chi cago, and
grandnephew of George W Ellis, secretary of the Anmerican
Legation in Liberia and assistant corporation counsel for
the Gty of Chicago; and WHEREAS M. Gai nes was educated at
Douglas and Christopher Elenentary Schools and Morril
branches of Lindbl oom and Spaul di ng H gh Schools; he spent
two years at Fisk University and graduated from the
University of Illinois in Chanpaign, receiving a bachelor's
degree in political science; he did post-graduate work at
John Marshall Law School and Loyola University School of
Social Wrk; and WHEREAS, |In 1975, Charlie Gaines reached
one of his goals when he was elected to the House of
Representatives where he was the only African-Anerican
Republican State Representative; he served as a State
Representative wuntil 1981; and WHEREAS, M. Gaines al so
served as a Property Insurance Consultant, Cook County
Department of Public Aid, Drector of Consuner Fraud,
Ofice of the Attorney Ceneral, and Community Service
Coordinator with the Departnent of Human Services; and

VWHEREAS, M. Gaines was affiliated with a nunber of groups,
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including Alpha Phi Al pha Fraternity, Delta Sigm Rho
Speech Honorary Society, Chatham Avalon Park Community
Counci | board nenber, South Central Community Health
Service Organi zation board nenber, Parlianentarian of the
District 27 School Council, and President of Districts 22
and 27 School Council; and he belonged to the Commonweath
Community Church, where he was a nenber of the governing
board; and WHEREAS, The passing of Charles Ellis Gaines
will be deeply felt by his famly and friends, especially
his wwfe, Stella; his daughter, Dr. Cheryl Gaines; his son,
M chael Ellis Gaines; his grandson, Jonathan D. Hunter; his
cousins, Ms. Virginia Gaines Gles and Ms. Louise G@ines
Daughtery; his stepdaughters, D onne Martin (Avrione),
Mar ki sha Carr, Mchele Jackson, Ursula Ballard, Adrienne
Wal s, and Courtney Walls; and his stepson, Everett Carr;
therefore, be it RESOLVED, BY THE HOUSE OF REPRESENTATI VES
OF THE NI NETY-FI RST GENERAL ASSEMBLY OF THE STATE OF
ILLINOS, that we note wth sorrow and deep regret the
death of Charles Ellis Gaines, a respected colleague, and
ext end our appreciation and recognition of his many
contributions and our sincere condolences to his famly and
friends; and be it further RESOLVED, That a suitable copy
of this resolution be presented to his widow, Ms. Stella
Driver Gaines."

Speaker Brunsvold: "The Gentleman from Cook, M. Mrrow. "

Morrow. "Thank you, M. Speaker, Ladies and Gentlenen of the
House. Charlie Gaines served in the area that | now
represent. And for those Menbers who are new to the
Ceneral Assenbly, Charlie Gaines was an African-Anerican
Republican. Yes, he was a Republ i can. There are
African- Anercians that are Republicans. They're very rare.

But he served that side of the aisle with honor and
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distinction. This was back in the tine when there were
three Representative Menbers. It was Charlie Gaines, and
Eugene Barnes, who's a |obbyist out here on the rotunda,
and nmy mentor who got nme involved in politics, Ray Ewell.
And back then there were a lot of African-Anerican
Republ i cans on that side of the aisle because of the fact
that it was a three Menber district, Republican district.
Charlie Gaines was a hard working, hard working Menber. He
served his community good. He was a nentor to ne, even
t hough he was a Republican. He passed away, he... |'m not
being funny. The last tine | saw himwas when he was | ust
sent to a nursing home, he had had throat cancer and he had
surgery. And at the tine, he wasn't able to speak. And he
had heard about ny desire to run for Ward Comm tteeman. So
he wanted to talk to nme about ny run for Ward Conm tteenman.
And in as such that he couldn't speak, our neeting took
three hours because we had to wite our words or our
t houghts to each other. And it Dbrought back a | ot of
things. Because |like | said, people |like Ray Ewell and
Gene Barnes and Charlie Gaines, they first got ne invol ved
in politics. For you young Pages that are sitting here
today that's how !l got ny start. And they brought ne down
here and they counseled ne and they conjoled ne and they
kept nme on the straight and narrow. And when | becane a
State Representative in 1986, when | was appointed to fil

a vacancy, he was very proud. He was very proud. And |'m

just happy that he's not suffering anynore. He fought a
good hard battle. To the famly of Charles Gaines, we
of fer our sincere condol ences and support. As |'ve said

before, people like Charles Gaines took it so | don't have
to take it. Thank you, M. Speaker."

Speaker Brunsvold: "The Gentleman from DuPage, M. Daniels."
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Dani el s: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. | had the pleasure of being elected in the sane
year as Charlie G@Gaines. W served together on t he
Republican side of the aisle I"'mproud to say for 6 years.
And | followed his lead in voting for Bill Rednond. And
the two of us joined together in many functions together as
we talked about several issues that inpacted Illinois
citizens. And Charlie's first |ove was politics. And Cal,
you renenber Charlie 'cause you were here then, too. And

how nuch we enjoyed talking to himand how much we | ear ned

fromhim He started out in the Young Republicans and

never abandoned his Jlove for our party. | saw Charlie
before he got ill, not too | ong ago and was able to share a
few thoughts with himand he was still fighting, | mght

tell you all, for the Republican Party in Chicago. He just
needed a few nore people to help himout. He knew it was
inmportant for African-Anericans to reach out to al

political interests. And he once said to nme, 'Unless we
have a voice on both sides, we have a voice in neither.'
And how true that is, and how true that thought and concept
is. | learned a lot fromCharlie, | learned a lot fromhis
friendship, a Ilot from his conpassion. And he never
hesitated for one mnute to speak his voice. And now that
voice is silenced but his ideals and his love for his
country and his state will continue on because those of us
that renmenber him wll keep those thoughts in our m nd.
Charlie was generous with everyone. The only thing he ever
deni ed was enough time on this earth to enjoy his conpany
and his leadership. To his wife Stella, and children, and
extended famly, | and I know every Menber of the House
extend our heartfelt condol ences. And there can be no

finer hour we can pay him than to adapt his views on
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humanity and pledge to do whatever we can to sit our
differences aside for the sake of progress. Charlie, we'll
m ss you and thanks for honoring our Assenbly for vyour 6

fine years."

Speaker Brunsvold: "The Gentleman from McHenry, M. Skinner."
Skinner: "Charlie and | were in adjacent offices and |I'm | ooking
at the... | just happened to find the Handbook of Illinois

Speaker

Tur ner,

Government and that was quite a district. Gene Barnes, Ray
Ewell, and Charlie Ganes. | have to tell you Ray Ewell
had a bigger "afro' than Charlie. And of course, Cene
Barnes didn't have any hair. And the State Senator, was of
course, Charlie Chew, and he really didn't have any hair.
There was one tinme when Charlie didn't read his precinct
quite right and that was during the RTA referendum He,
like I believe every other Legislator from the Cty of
Chicago, was 1in favor of the RTA. And we cane back after
the RTA referendum| said, 'Wll Charlie how did your
preci nct go?" He said, 'It voted against RTA.' Now, that's
how conservative parts of Chicago's black community were at
that tine. And | think they probably still are, based on
sone of the rather spirited discussion we've heard this
Session in this GCeneral Assenbly. | certainly will mss
Charlie. And | don't think Lee has nmade the suggestion but
we woul d wel conme any of the black Legislators to join us
anytinme they wsh.”
Brunsvol d: "The Gentl eman from Cook, M. Turner."

A.: "Thank you, M. Speaker and Ladies and Gentl enen of
the Assenbly. | didn't have the honor of serving wth
Charlie but | did know of Charlie's legacy and | knew
Charlie pretty well in ternms of just seeing him when |
would conme back to the city and talk with himin the

district. And one of the things that Charlie would al ways
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Speaker

Davi s,

Speaker

ask about, because as was nentioned earlier he served when
we had mul ti-Menber districts here, he would always keep
reiterating the inportance of having representation on both
sides of the aisle. But Charlie also said that the issues
that we dealt with here really didn't have party | abels on
t hem But it was inportant in ternms of us trying to help
our comunities and being able to help them that we'd have
to work on both sides of the aisle. And so in nenory of
mul ti-Menber districts, when we had three Reps from each
district, | certainly praise Charlie and wi sh him Godspeed
and give ny heartfelt synpathy to his famly."

Brunsvol d: "The Lady from Cook, Representative Davis."

M: "Thank you, M. Speaker. | didn't serve with Charlie
Gai nes, however, we both served a simlar community. And |
think he made all of us who becane Legislators proud to
come into a Body that he always spoke so very highly of.
And when he was in Springfield the last tinme he was in a
wheel chai r. And a nunber of wus canme up and we took
pictures with himand I'"'msure we'll truly treasure those
pi ctures because Charlie believed in continuing to be a
servant of the people even though he was no | onger el ected.
And as soon as we see black staff on the other side of the
aisle, mybe we'll Ilater on see sone black Republican
Legislators."

Brunsvol d: "Representative Mrrow now noves for the
adoption of House Resolution 786 and that all Menbers be
added as Cosponsors. Al in favor 'aye'; opposed 'nay'.
The 'ayes' have it. And the Resolution is adopted. And
the House does stand adjourned until 11 a. m on Friday,

April 14th."

Clerk Rossi: "House Perfunctory Session wll cone to order

I ntroduction and First Reading of House Bills. House Bil
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4715, offered by Representative Julie Curry, a Bill for an

Act to amend the Counties Code. First Reading of this

House Bill."

Clerk Bolin: "Introduction of House Bills. House Bill 4714,
offered by Representative Ganberg, a Bill for an Act in
relation to notor vehicle fuel sales. Third Reading of
this House Bill... or First Reading of this House Bill."

Clerk Rossi: "House Perfunctory Session wll conme to order
Commttee Reports. Representative Wolard, Chairperson

fromthe Conmttee on Elenentary and Secondary, to which
the following neasure was referred, action taken on Apri

13, 2000, reported the sane back wth the follow ng
recomendati on: 'be approved for consideration' Conference
Commttee Report #1 to House Bill 1812. Representative
Bur ke, Chairperson from the Commttee on Executive, to
which the follow ng neasure was referred, action taken on
April 13, 2000, reported the sanme back with the follow ng
recomendation: 'be adopted Floor Amendnent #2 to Senate
Bill 385 and Floor Anendnent #4 to Senate Bill 1680.
Representative Mutino, Chairperson fromthe Commttee on
| nsurance, to which the following neasure was referred,
action taken on April 13, 2000, reported the sane back with
t he fol |l ow ng reconmendat i on: " be approved for
consideration' Mtion #2 to Concur wth Senate Amendnent #4
to House Bill 2980. Representative Kenner, Chairperson
from the Commttee on State Governnent, to which the
foll ow ng neasure was referred, action taken on April 13,
2000, reported t he same back with the follow ng
recommendati on: 'be adopted' Senate Joint Resolution 43.
Being no further business, the House Perfunctory Session

st ands adj ourned. "
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