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Speaker

Past or

Speaker

Gles

Speaker

Poe:

Hannig: "House will be in order. WII the Menbers pl ease
be in their seats. The House wll be in order, wll the
Menbers please be in their seats. W wll be led today in
prayer by Pastor Paul Bacon wth the Trinity Lutheran
Church in New Lenox. Pastor Bacon is the guest of
Representative Kosel. GQuests in the gallery may wsh to
rise and join us for the invocation and the Pledge of
Al | egi ance. "

Bacon: "Good norning on this beautiful spring day. |
think the sun's shining, isn't it? ay. Let us bow our
heads in prayer. Qur Heavenly Father, as the House neets
today, we ask that You be with each and every one of the
Menbers of this House so that as they carry out their
el ective duties for the good of the people of this state,
they may do so with the wsdomthat only You can give.
Enable themalso to be able to act with conplete integrity
in the votes that they nmake and the statenments that they
make here on the floor, so that they m ght not conprom se
what You have granted to themas their Creator. My they
be the best of what You have called them to be in this
situation, so that this House may do those things which are
pl easing to You and for the good of all the people of this

state. W ask all of this in Your nane. Amen."

Hannig: "And Representative Gles, will you lead us in
t he Pl edge?"
- et al: "I pledge allegiance to the flag of the United

States of Anerica, and to the republic for which it stands
one nation under God indivisible, with |iberty and justice
for all."

Hannig: "Roll Call for Attendance. Representative Poe,

f or excused absences."

"M . Speaker, let the record show that Representative Brent
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Speaker
Curri e:

Speaker

Cerk

Hassert is excused today."

Hanni g: "Representative Currie."

"Thank you, Speaker. Please let the record show that
Representative Stroger is excused today."

Hannig: "M. Cerk, take the record. There are 114
Menbers answering the roll call. A quorum is present.
Any... M. Cerk, Conmttee Reports."”

Rossi: "Representative Erw n, Chai r per son from the
Commttee on H gher Education to which the follow ng
measures were referred, action taken on February 24, 2000,
reported the same back with the foll ow ng recommendati on:
"do pass as anended Short Debate' House Bill 4703; 'be
adopt ed" House Resol ution 569; 'recomrend be adopted' Fl oor
Amendnent #1 to House Bill 3576 and Fl oor Amendnent #4 to
House Bill 3831. Representative Skip Saviano, Chairperson
from the Comnmttee on Registration and Regul ation to which
the followng neasures were referred, action taken on
February 24, 2000, reported the sanme back wth the
foll ow ng recommendations: 'do pass Short Debate' Senate
Bill 239. Representative Howard Kenner, Chairperson from
the Conmmttee on State Governnment Administration to which
the followng neasures were referred, action taken on
February 24, 2000, reported the sane back wth t he
foll ow ng recomendations: 'recommends be adopted' Fl oor
Amendnent #1 to House Bill 3911. Representative Coy Pugh,
Chairperson from the Commttee on Revenue to which the
foll ow ng neasures were referred, action taken on February

24, 2000, reported the sane back wth the follow ng

recomendations: 'do pass as anended Short Debate' House
Bill 4370. Representative Gash, Chairperson from the
Committee on Judiciary II-Crimnal Law, to which the

foll ow ng neasure was referred, action taken on February
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ported the same back wth

t he

foll ow ng

. 'recommends be adopted' Floor Amendnent #3

3113."

Resol uti ons:
Dani el s.

ive Scully. House Resol ution 568,

Fei genhol t z.
Hof f man.

ive McQire. House Resol uti on

i ve Krause. House Resol ution 573,

Garrett. House Bill 574,

Bl ack. House Resol ution 575,

Howar d. House Resol ution 577,

Mor r ow. House Resol ution 579,

Lopez. House Resolution 581,

Lei t ch. House Resol ution 582,

Gash. House Resol ution 583,

St ephens. House Resol ution 586,

Hanni g. House Resol ution 587,

Mor r ow. House Resol ution 588,

Del gado. House Resol ution 589,

Scot t. House Resol ution 590,

Hanos. House Resolution 591,

Cow i shaw. House Resol uti on 592,

Granberg. House Resol ution 593,

Ryder .
St ephens.

House Resol ution 595,

House Resol ution 596,
St ephens. House Resol ution 597,
O Connor. House Resol ution 598,
Bel | ock. House Resol ution 600,

G glio. House Resolution 601

House Resol uti on 523,

House Resol uti on 567,

House Resol uti on 570,
House Resol ution 571

572,

"Clerk, would you read the Agreed Resol utions?"
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Representative Fritchey. House Resolution 602, offered by
Representative Wrsing. House Resolution 603, offered by
Representative Dart. House Resolution 604, offered by
Representative Hof fman. House Resol ution 605, offered by

Representative John Jones. And House Resolution 606,

of fered by Representative Black."

Speaker Hannig: "And now, Representative Black noves for the
adoptions of the Agreed Resolutions. All in favor say
"aye'; opposed 'nay'. The '"ayes' have it and the Agreed

Resol utions are adopted. M. Cerk, would you read House
Bill 2374 for Representative Boland. Read the Bill, M.
Clerk. Excuse ne, out of the record. House Bill 2997,
Representative MCarthy. M. derk, wuld you read the
Bill."

Clerk Bolin: "House Bill 2997, a Bill for an Act to anend the
Code of Cvil Procedure. Second Reading of this House
Bill. Amendnent #1 was adopted in commttee. No Fl oor
Amendnents. No Mdtions filed."

Speaker Hannig: "Third Reading. Representative More, for what
reason do you rise?"

Moore, A.: "Thank you, M. Speaker. | just wanted everyone in
the chanber to know that today is Suzy Bassi's birthday as
evi denced by the balloons there and there will be cake down
in the front of the chanber soon. So we should all go by
and wi sh her a happy birthday."

Speaker Hanni g: "Happy birthday. Representative Younge, on House
Bill 3966. Representative Younge, would you like us to
read the Bill? Representative Wvetter Younge? Qut of the
record? GCkay, out of the record. Representative Boland on
4632, would you like us to read that Bill? Yes, M. Cerk
read the Bill."

Clerk Bolin: "House Bill 4632, the Bill has been read a second
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tine, previ ously. No Commttee Anmendnents. No Floor
Amendnents. No Modtions filed.™
Speaker Hannig: "Third Reading. Representative Beaubi en on House
Bill 3113. M. derk, read the Bill."
Clerk Bolin: "House Bill 3113, a Bill for an Act concerning
evi dence. Second Reading of this House Bill. Amendnent #1

was adopted in commttee."”

Speaker Hannig: "Representative, could we take this out of the
record for a nonment? Ckay, out of the record. And
Representative Mtchell, for what reason do you rise?"

Mtchell, B.: "M. Speaker, | rise on a point of personal
privilege."

Speaker Hannig: "Yes, state your point."

Mtchell, B.: "I would |ike to introduce to the 1Illinois House,

Janmes Frively, fromCentral A&GMin ny district. He's doing
a docunentary today on the Illinois House. Let's give him
a big House wel cone."

Speaker Hannig: "M. Clerk, let's return to House Bill 3966 for

Represent ati ve Younge."

Clerk Bolin: "House Bill 3966, a Bill for an Act concerning a
performng arts school. Second Reading of this House Bill
Amendnent  #1 was adopted in Comm tt ee. No Fl oor

Amendnents. No Mdtions filed."

Speaker Hannig: "Third Reading. Representative Mnique Davis, we
have House Bill 3911 and you have an Anendnent. Wbuld you
like us to read that Bill? M. derk, would you read the
Bill."

Clerk Bolin: "House Bill 3911, a Bill for an Act in relation to
crimnal statistics and | aw enforcenent. Second Readi ng of
this House Bill. No Commttee Anendnents. Fl oor Amendnent
#1, offered by Representative Mnique Davis, has been

approved for consideration.”
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Speaker Hannig: "Representative Davis."
Davis, M: "M. Speaker, Floor Anmendnment #1 was adopted in

commttee today, or recommended for adoption. And what the
Amendnent does is, nerely asks that the State Police
conpile statistics on citations. We renoved all of the
other police authorities fromthis particular Bill and only
the State Police are on. And it just asks that they do two
things, and that is to record the race of the driver, or
what ever they perceive the race to be and al so whether a
search took place. That's all."

Speaker Hannig: "The Lady has noved for that adoption of the
Amendnent . Is there any discussion? The Gentleman from

Verm |l ion, Representative Black."

Bl ack: "Yes, thank you very much M. Speaker. WII| the Sponsor
yi el d?"

Speaker Hannig: "She indicates she will."

Bl ack: "Representative, first of all, let ne thank you for the
Amendnent. | know you had tal ked about it in conmttee and

you said you would anend it. W're very grateful for you
for doing that. The Anendnent creates a traffic stop
statistical study and as part of that study the officer
would have to indicate the race of the notorist. And ny
guestion is, and excuse ne, because |'m serious in the
guesti on. | thought when years ago that information was
elimnated fromthe Uniform Traffic Code that it could be
construed as a violation of soneone's rights to be asked or
be asked to say I'm.. what if the officer says 'Wll, are
you hispanic, latino, black..."

Davis, M: "No, no, no... No, we're hoping that the departnent
will establish a policy or procedure. The police officer
is not to ask the individual anything in reference to race.

He is sinply to wite down what he perceives that person to
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be..."

Bl ack: "Ckay, so..."

Davis, M: "...but he is not to have a discussion wth him and
Representative Bl ack, a nunber of states are doing this
wi thout Ilegislation and then a nunber of states are doing
it with legislation.”

Bl ack: "Ckay. So, the notorist will not have to respond to a
guestion, because it... in the heat of the stop or

nervousness of the stop, ny imedi ate reaction would be to

an officer saying, 'And by the way, what race are you?

I'm afraid ny reaction would be, 'That's none of your
busi ness. " "
Davi s, M: "There's absol utely not hi ng in t he Bill

Representative, that requires himto ask that question."”

Bl ack: "Ckay, fine. Al right, thank you very nmuch."

Davis, M: "Thank you, Sir."
Speaker Hanni g: "Representative Stephens.™
St ephens: "lInquiry of the Chair."

Speaker Hannig: "State your inquiry."

St ephens: "Was a fiscal note filed on this Bill as anended?"
Speaker Hannig: "M. dderk, is there... well, first of al
Representative, we haven't anended it yet. W wll now

nmove it to Third, unless all of the notes are appropriately

filed, Representative."

Davi s, M: "And may. . . Representati ve St ephens, t her e,
there's..."

Stephens: "I believe the Lady is out of order, M. Speaker."

Davis, M: "Representative, there is absolutely no reason..."

St ephens: "M . Speaker, the Lady the is out of order."
Speaker Hannig: "Representative, let's answer one question at a
tinme.

Davis, M: "Ckay."
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Speaker Hannig: "Representative Stephens, we are in the process
of trying to adopt an Anendnent, after that if the notes
are filed, we'll nove the Bill to Third, if they're not, we

won't. Does that answer your question?"

Stephens: "Yes, it does. | retract ny question.”

Speaker Hannig: "Okay, 1is there any other discussion? Then the
guestion is, 'Shall the Amendnent be adopted? Al in
favor say 'aye'; opposed 'nay'. The 'ayes' have it, and

the Amendnent is adopted. Any further Anmendnents? M .
Clerk, are there any further Amendnents?"

Clerk Rossi: "No further Anmendnents. A fiscal note has been
requested on the Bill, and the note has not been filed."

Speaker Hannig: "Okay, and so the Bill will remain on the Oder
of Second Reading. Representative Erwin on House Bill
3576. M. derk, would you read the... would you read the
Bill?"

Clerk Rossi: "House Bill 3576, a Bill for an Act amendi ng the
I1linois Fi nanci al Assi st ance Act for Nonpubl i c
Institutions of Hi gher Learning. Second Reading of this
House Bill. No Commttee Amendnents. Floor Anmendnent #1,
offered by Representative Erwin, has been approved for
consi deration.”

Speaker Hannig: "The Lady from Cook, Representative Erwin."

Erw n: "Thank you, Speaker. Amrendnment  #1 wll increase the
mnority graduate incentive programfroma current cap of
$10 thousand that has not been increased in nmore than 10
years, to $15 thousand Ilimt per grant. This is a very
wort hy programthat provides a stipend to African-American
and Hispanic graduate students so that they can get a PhD
and becone faculty in our fine universities. And | urge
your support."

Speaker Hannig: "Is there any discussion? The question is,
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"Shal | the Arendnent be adopted?’ Al in favor say 'aye';
opposed 'nay'. The 'ayes' have it, and the Amendnent is
adopted. Any further Anmendnents?"
Clerk Rossi: "No further Amendnents, but a fiscal note has been
requested on the Bill, and the note has not been filed."
Speaker Hannig: "Okay, so the Bill will be held, Representative

Erwn, the Bill will held on Second Readi ng pendi ng a note.

M. derk, could you read House Bill 3831 for us?"

Clerk Rossi: "House Bill 3831, a Bill for an Act concerning
hi gher education schol arshi ps. Second Reading of this
House Bill. Anmendnents 1, 2, and 3 have been adopted to
the Bill. No Mdtions have been filed. Floor Amendnent #4,

offered by Representative Erwin, has been approved for
consi deration.”

Speaker Hannig: "Representative Erwin."

Erw n: "Thank you, Speaker. Anendnent #4 nakes this nerit-based
schol arship program consistent with the state's current
merit-based program And | would urge your support."”

Speaker Hannig: "Is there any discussion? The Gentlenman from
Verm |l ion, Representative Black."

Bl ack: "Thank you very nmuch, M. Speaker. WIlIl the Sponsor

yi el d?"
Speaker Hannig: "Yes, she indicates she wll."
Bl ack: "Representati ve, basically, | am very supportive of

anyt hing that would grant nore access to higher education,
but |1've been watching this Bill for sone tinme. What kind
of coordination will exist wth this Amendnent if the
student has applied for and received a Pell grant, if the
student has applied and received work-study assistance?
And it would not be beyond the real mof possibility that
the student applied for and was granted a Ceneral Assenbly

tuition waiver. At what point is there a coordination in
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Erwi n:

Bl ack:

Erwi n:

Bl ack:

Erwi n:

Bl ack:

Erwi n:

Bl ack:

this Amendnent so that sonebody might... one person may get
so nmuch financial aid out of this Armendnent that it won't
even, couldn't even be used unless it could be returned to
himor her in a cash grant, whereas another student may be
severely short in grants or work study and really, | don't
t hi nk woul d be deni ed, but would have to scrinp and really
go on a tight budget to get there. I|I'mreally worried
about a coordination of the various prograns. |  thought
the Anmendnent would address that, | don't think that it
does. "

"Representative Black, that's a very good question. And
I"'m going to answer one part of it, and I'll let the |ead
Sponsor, Representative Lou Lang, answer the rest of it.
We... as you know, we do have a current, although not very
generous, nerit-based scholarship.”

"Yes."

"We do, as you point out, have a sonewhat nuch nore
generous, actually, needs-based schol arship program?”

"Correct."”

"Amendnent #4 sinply tries to make this new nerit-based if

it were ever to becone |aw, we would never have, | don't
think, two nerit-based schol arship prograns. So at sone
point, since Representative Lang's Bill 1is nuch nore

expansive than the state's current nerit-based, it would be
duplicative. So Anmendnment #4 mrrors the | anguage in the
current nerit-based so that that piece would be the sane.”

"Ckay. "

"Now, to your other question, which | think that we did
deal wth originally on this Bill in commttee, if the
Speaker will permt, | think Representative Lang is better
versed at responding."

"Ckay, fine. Thank you."

10
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Speaker Hannig: "Representative Lang."
Lang: "Thank you, M. Speaker. Representative Bl ack, |'m not

Bl ack:

Lang:

Bl ack:

Lang:

Bl ack:

sure | understood the other part of your question. So, run

it by nme."
"I thought the Amendnment woul d address... the only concern
|'"ve had as this Bill has noved through the process is that

we make sure we sone kind of coordination of benefits in
either the Anmendnment or the underlying Bill. It would be
possible, in fact many tines in ny district a nerit scholar
woul d also qualify for a need-based scholarship at the
hi ghest | evel. Then there are other schol arships that
| ocal generally, that may be awarded to this individual and
it'"s not inpossible because t hose Legi sl ators who
participate in the General Assenbly tuition waiver may not
know of the others. M fear is that we could have, not
often, but | think even a dozen cases woul d be too many, of
a student going to school, quite frankly, with so nuch aid
that they would literally be going for free while other
students are out there still scrinping and getting by."

"W don't expect that to happen. W would expect ISACto

coordinate all these prograns..."

"Ckay. "
"And indeed the Bill... a previous Anendnent that added to
the Bill states affirmatively that every student nust apply

for every other grant available to them whether it be a
Pell grant, or any |local scholarship program that they
could possibly be qualified for, so that we can reduce the
State's involvenent in this even further. So, the goa
here, is to coordinate all of it and to ensure that
students get whatever aid they can elsewhere before they
access the state noney."

"Ckay. Well, I think that's the nost inportant part. You

11
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know, it's just what you and | face in coordinating Soci al
Security benefits wth a pension. And t he Feder al
Governnent addressed that sone years ago. They weren't
about to give you and | maxi nrum Social Security benefits
when we were covered al so under an established, qualifying
pension plan, and while sonme don't |like that, | can
understand why they did it. As long as there's sone kind
of coordination of benefits, then, fine. Because, | have
many students in ny district... in fact, nmy own son years
ago was a nerit scholar and all he received for that was a
letter of congratul ations, because we've never funded the
program And so, | think if that's where you' re headed, |
certainly have no problemwth that."

Lang: "Thank you."

Bl ack: "Thank you."

Speaker Hannig: "Is there any further discussion? And the
guestion is, 'Shall the Amendnent be adopted? Al in
favor say 'aye'; opposed 'nay'. The 'ayes' have it, and
t he Amendnent is adopted. Any further Amendnents?”

Clerk Rossi: "No further Amendments, but a fiscal note has been
requested on the Bill, as anended, by House Amendnent #4,
and that note has not been filed."

Speaker Hannig: "Okay, so the Bill will be held on the Order of
Second Reading. M. Cderk, would you read House Bill 4047
for us, please?"

Clerk Rossi: "House Bill 4047, a Bill for an Act amendi ng the
El der Abuse and Negl ect Act. Second Reading of this House
Bill. No Commttee Anendnents. No Floor Amendnents. No
Motions filed."

Speaker Hannig: "Third Reading. Announcenents, M. Cerk."

Clerk Rossi: "The Rules Conmttee will neet imediately in the

Speaker's Conference Room"

12
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Speaker Hannig: "M. dderk, what 1is the status of House Bill
41817?"

Clerk Rossi: "House Bill 4181 is on the Oder of House
Bills-Third Reading."

Speaker Hannig: "Please return that to the Oder of Second
Readi ng at the request of the Sponsor. On the Oder of
House Bills-Third Reading, House Bill 260, Representative
Gglio. No, out of the record. Representative Crotty on
House Bill 2985. M. Cerk, wuld you read the Bill?"

Clerk Rossi: "House Bill 2985, a Bill for an Act amendi ng the
School Code. Third Reading of this House Bill."

Speaker Hannig: "Representative Crotty."

Crotty: "Thank you, M. Chairman (sic-M. Speaker). House Bil
2985 continues the reading block grants that are existing
today for K-6 and continuing that from7-12. Those dollars
are going to be appropriated by the State Board of

Education and will not cut into the existing program from

K-6th grade. This is an Agreed Bill. |'ve worked on it
with the Superintendent, Max McCGee. | also have nmet wth
Designs for Change, they are also for the Bill, and there
is no opposition. And | ask for a favorable vote. | f
there are questions 1'd be nore than happy to answer
t hose. "

Speaker Hannig: "And on that question, Representative Cross 1is

recogni zed. "

Cross: "WII the Sponsor vyield?"

Speaker Hannig: "She indicates she will."
Cross: "lnquiry of the Chair. Just for clarification, aren't
we... we are on Third Reading on this Bill?"

Speaker Hannig: "This is the Oder of Third Reading, yes,
Representative."

Cross: "Can we have that little bell go off, just so everyone

13
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knows? W just wanted to make sure that the bell was
wor ki ng. "
Speaker Hannig: "All aboard.™
Cross: "All aboard... | hope... well, I don't know. WIIl the

Sponsor yiel d?"

Speaker Hannig: "Yes, she indicates she will."
Cross: "Representative, there were, if I'mnot m staken a couple
of Amendnents on this Bill. Were there two Anendnents

adopt ed? Were they adopted in commttee? Do you know, or
were they on the floor?"

Crotty: "One was in comrittee, one is on the floor."

Cross: "All right. D d Arendnent #2, which | believe is the
Fl oor Amendnent, becone the Bill?"

Crotty: "It's the Bill."

Cross: "Was there... were there any opponents to the Bill in

commttee?"

Crotty: "I'msorry, Tom could you... could you ask that question
agai n?"
Cross: "Wre there any opponents to this Bill?"

Crotty: "At first there was with the State Board of Ed and then

met with Max McGee and we worked all that out. So, at this

time we're all in favor of the Bill."

Cross: "One of the questions |I... nmy wunderstanding one of the
reasons perhaps that the state board s opposed to it,
al though 1"'mnot sure, is that this Bill will have a fisca
i npact of approximately $70 billion (Sic-mllion) dollars?"

Crotty: "At this point, the way it's been anmended, there is no
act ual ampunt. It wll be the amunt that wll Dbe

appropriated through the General Assenbly, along wth
what ever the State Board of Ed and Max McGee wants to put
into this program But ny understanding is that it's a

programthat the superintendent realizes is necessary as we

14
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Crotty:

institute testing, et cetera. |It's real inportant that the
kids are able to read those tests. And after we worked on
this Bill and | brought it back to the Elenentary and
Secondary Education, all Menbers of that conmttee asked to
cosponsor this Bill."

"My understanding is we currently provide this for K-6 and
you want to double this or you want to go from K-12
al t oget her. The state board's fiscal note shows it would
be an increase of approximately 70 mllion. "' m not
quarreling right now or questioning the nerits of the
program |'m questioning the cost, if you have sonething to

suggest that the $70 mllion, is inaccurate?"

"Well, in the last... on the second Amendnent we al so had
a fiscal note out and it's... |I've got the fiscal note back
here and it says, 'Inplenentation of this program is

subj ect to specific appropriations for such purpose.
Therefore, the fiscal inpact wll be limted to any anount
t hat t he General Assenbly may appropriate for this
initiative." And although we already have the anmount of
money for kids fromK-6, hopefully, when we put that kind
of noney into the programwe will have kids that wll not
need to be served in 7-12. So, that's why this fiscal note
is nore correct.”

"You know, Representative, | apologize. | didn't hear a
single thing you said. And I'm.. | know you are trying to

provide an answer because this obviously is a very

inportant Bill. It's on Third Reading, we heard the ding,
ding, ding. But, | can't hear a thing you're saying over
there, and | +think given the inportance of this Bill

woul d have |iked to have heard your answer."
"Tom you're looking at the fiscal not e on t he

nonanended, the Anendnent 1 in the previous Bill as it was
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witten. | have another one, that the fiscal inpact is on
t he Bill t hat we're heari ng t oday. I t r eads,

"Inplementation of this program is subject to specific
appropriations for such purpose. Therefore, the fiscal
inmpact wll be limted to any amount that the General
Assenbly may appropriate for this initiative.'"

Cross: "Al right."

Crotty: "And as | stated where you possibly did not hear ne. The
anmount of noney... do you want nme?"

Cross: "No, no. Here's ny..."

Crotty: "The amount of noney..."
Cross: "Go ahead, | apol ogi ze."
Crotty: "The amount of noney that's in the programfromK-6, al

of us want that programto work. So, when the kids are in
7-12, if they get to seventh grade, perhaps a lot of them
do not need this continuation, with the help in reading.
So, it's an anount of noney that the State Board of Ed w |
definitely look at to see how many students woul d be com ng
into the programin seventh and appropriate accordingly."

Cross: "All right, thank you."

Crotty: "You're welcone. Thank you."

Speaker Hannig: "Representative Mtchell, Jerry Mtchell."

Mtchell, J.: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "She indicates she will."

Mtchell, J.: "Representative Crotty, what you have done wth
this Bill, primarily, is to put a vehicle in place that if

and when we do have noney that can be appropriated, we have
a block grant that's simlar to the K-6 program wthout
actually interrupting the flow of funds into the K-6
programthat has really shown to be very beneficial to
students across the State of Illinois. Ladies and

Gentlenmen, this grant is based upon nunbers. It's like a
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categorical grant. It's funded according to the nunber of
students in your district. So, this certainly is one that
t he subur bs do well, because of their increasing
enrollment. The block grant that this Bill begins covers
7-12 that is not covered by K-6 in an area where there may
be places in the state that need additional help wth
readi ng inprovenent. Because of the success of the K-6

readi ng i nprovenent grant, which by the way is wused quite

frankly to lower class size in the elenentary, is there in

case we in our wisdomdetermne that reading is still a
priority 7-12. This Representative has used one of her
Bills to put in place the vehicle that will be needed in

case we can fund that wth the additional funds for
education. | think it's a good idea, and | think it's one
t hat everyone should support. Thank you, Representative."

Crotty: "Thank you."

Speaker Hannig: "Representative Crotty to close.”

Crotty: "I would just ask for a favorable vote for all the kids
through 7-12 that we want to help them to succeed in
readi ng and consequently, succeed in many ot her aspects for
their future. Reading is so inportant. Thank you."

Speaker Hannig: "The question is, 'Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have
all voted who wsh? Have all voted who wi sh? Have al
voted who wish? M. Cderk, take the record. On this
guestion there are 115 voting 'yes', and O voting 'no'.
And this Bill, having received a Constitutional Mjjority,
is hereby declared passed. M. Cerk, wuld you read the
Comm ttee Reports?”

Clerk Rossi: "Commttee Reports. Representative Barbara Flynn
Currie, Chairperson fromthe Commttee on Rules, to which

the followng neasures were referred, action taken on
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February 24, 2000, reported the sanme back wth the
foll ow ng recommendations: '"to the floor for consideration
Fl oor Amendnent #2 to House Bill 2958, Floor Amendnent #3
to House Bill 3287, Floor Amendment #2 to House Bill 3500,
Fl oor Amendnent #1 to House Bill 3881, Floor Anendnent #2
to House Bill 3926, Floor Amendment #2 to House Bill 3979,
Fl oor Amendnent #2 to House Bill 3995, Floor Amendnent #2
to House Bill 4017, Floor Amendnent #1 to House Bill 4176,
Fl oor Amendnent #2 to House Bill 4349, Floor Amendnent #2
to House Bill 4651, and Fl oor Anendnent #2 to House Joint
Resol ution #2... House Joint Resol ution #47."

Speaker Hannig: "Now, M. Cerk, on the Order of Second Readi ngs,
woul d you read House Bill 2958 for Representative Garrett?
No, out of the record."

Clerk Rossi: "House Bill..."

Speaker Hannig: "M. Cerk, out of the record. Wuld you read
House Bill 3287 for Representative Scott?"

Clerk Rossi: "House Bill 3287, the Bill has been read a second
time, previously. Anmendnents 1 and 2 have been adopted to
the Bill. No Mtions have been filed. Floor Amendnent #3,
offered by Representative Scott, has been approved for

consi deration."

Speaker Hannig: "Representative Scott."
Scott: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. Fl oor Amendnent 3 cane as a result of a question

that was asked by Representative Black when we were
adopting Fl oor Anmendnent 1 a couple of days ago. He had
asked a question about the intent of this, was it to apply
statew de? And that was the intent of it, but sone
| anguage actually put that in doubt. So we have made this
techni cal change to reflect what we thought we were doing

in the first place, which is to make this statewi de. And |
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appreci ate Representative Black pointing that out to nme the

ot her day."

Speaker Hannig: "The Gentleman has noved for the adoption of the
Amendnent. |Is there any di scussi on? Representati ve
Durkin."

Durkin: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "He indicates he'll yield."

Durkin: "Al right, Doug, I'mlooking in our file and it shows
that there's been opposition fromthe realtors and the hone
buil ders. Could you just briefly articulate to nme what
their opposition and why they have problens with your
Bill?"

Scott: "Well, their opposition to the Bill, I'm not sure if
the... Representative Parke just indicated to ne, he
t hought that the Anendnent nmade it worse for them |
tal ked to them yesterday. They want sonme clarification on
what the Amendnent was. They don't like the Bill in the
first place. They've got two main objections to the Bill
Ohe is, they say DCCA can already do it. |'mnot sure
about that. | don't really think that that is possible,
but even if it is, we've spelled out some nore paraneters
under which DCCA then coul d operate this program that even
if they can already do it, we've at |east given them sone
clarification. The second argunent that they' ve reached,
is they don't like the idea of us putting paranmeters on how
those dollars get spent, what are the things that |ocal
governnents need to look at if they're gonna use this
pl anni ng noney. But | don't know, that seens like a fairly
reasonable for us to be able to put sonme paraneters on
noney we're spendi ng. So, those are the two main
argunents. | think I've articulated them as they presented

themin commttee."”
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Durkin: "I appreciate your consideration. Thank you."
Scott: "Thanks, Jim"

Speaker Hannig: "All in favor of the Amendnent say 'aye'; opposed
"nay'. The 'ayes' have it. And the Amendnent is adopted.
Any further Anmendnents?”

Clerk Rossi: "No further Amendnents.”

Speaker Hannig: "Third Reading. M. derk, read House Bil
3500. "

Clerk Rossi: "House Bill 3500, a Bill for an Act anending the
Public Community Coll ege Act. Second Readi ng of this House
Bill. Amendnent  #1 was adopted in commttee. No Mdtions
have been filed. Fl oor Amendnent #2, of fered by
Representati ve Younge, has been approved for
consi deration."

Speaker Hannig: "Representative Younge."

Younge: "Thank vyou, M. Speaker. Amendnent #2 is a techni cal
Amendnent repealing this law as of the 1st of July, 2001."

Speaker Hannig: "lIs there any discussion? The question 1is,
"Shall the Amendnent be adopted?” Al in favor say 'aye';
opposed 'nay'. The 'ayes' have it. And the Anendnent is
adopted. Any further Anmendnents?"

Clerk Rossi: "No further Amendnents.”

Speaker Hannig: "Third Reading. M. derk, read House Bil
3881."

Clerk Rossi: "House Bill 3831... 3831."

Speaker Hannig: "No, excuse ne, 3881, M. Cerk."

Clerk Rossi: "House Bill 3881, the Bill has been read a second
tine, previ ously. No Comm ttee Amendnent s. Fl oor
Amendnent #1, offered by Representative Kosel, has been

approved for consideration.”
Speaker Hannig: "Representative Kosel."

Kosel: "Thank you, M. Speaker. | would nove for the adoption of
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Fl oor Amendnent #1 to House Bill 3881. |If there's any
guestions... the Amendnent literally does a technical

change to the Bill and offers no significant difference

fromthe original legislation.”

Speaker Hannig: "lIs there any discussion? There being none, the
guestion is, 'Shall the Anmendnent be adopted? Al in
favor say 'aye''; opposed 'nay'. The 'ayes' have it. And

t he Amendnent is adopted. Any further Amendnents?”
Clerk Rossi: "No further Amendnents.”
Speaker Hannig: "Third Reading. M. dCderk, read House Bil

3926. "

Clerk Rossi: "House Bill 3926, a Bill for an Act amendi ng the
Home Repair and Renobdel i ng Act. Second Reading of this
House Bill. Amendnent  #1 was adopted in commttee. No

Motions have been filed. Floor Anendnment #2, offered by
Representati ve Gsnond, has been approved for
consi deration."

Speaker Hannig: "Representative Gsnond."

Gsnond:  "Thank you, M. Speaker. This Anendnent del etes one word
in the Bill and it's a redundant word. The Attorney

Ceneral's office picked it up and asked that we delete the

one word. It no way changes the intent of the Bill."
Speaker Hannig: "The Gentleman has noved for the adoption of the

Amendnent. All in favor say 'aye'; opposed 'nay'. The

‘ayes' have it. The Anendnent is adopted. Any further

Amendnent s?"
Clerk Rossi: "No further Amendnents.”
Speaker Hannig: "Third Reading. M. dderk, read House Bil

3979. "
Clerk Rossi: "House Bill 3979 has been read a second tine,
previously. Amendnent #1 was adopted in commttee. No

Motions have been filed. Floor Anendnent #2, offered by
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Representati ve Lei tch, has been approved for
consi deration."
Speaker Hannig: "Representative Leitch.™
Leitch: "Thank you very nmuch, M. Speaker. Amendnment #2 is a
sinple technical Amendnent that |awers recommended at the
| ast m nute. And I'd ask it be adopted.”
Speaker Hannig: "The Gentl eman has noved for the adoption of the
Amendnent . All  in favor say 'aye'; opposed 'nay'. The
"ayes' have it. And the Amendnent is adopted. Any further
Amendnment s?"
Clerk Rossi: "No further Amendnents.”

Speaker Hannig: "Third Reading. M. dCderk, read House Bil

3995. "
Clerk Rossi: "House Bill 3995 has been read a second tine,
previously. Amendnent #1 was adopted in commttee. No

Motions have been filed. Floor Arendnent #2, offered by
Representati ve Beaubi en, has been approved for
consi deration."

Speaker Hanni g: "Representative Beaubien."

Beaubi en: "Thank you, M. Speaker. This Bill adds a provision in
order for there to be a violation, the distributor has to
know or have reason to know that he or she has violated the
terms of the Act. It's a technical change and I urge the
fl oor adopt the Anmendnent.”

Speaker Hannig: "The Gentleman has noved for the adoption of the
Amendnent. All in favor say 'aye'; opposed 'nay'. The
"ayes' have it. And the Amendnent is adopted. Any further
Amendnent s?"

Clerk Rossi: "No further Amendnents."

Speaker Hannig: "Third Reading. M. Cderk, read House Bill 4017
for Representative Gles."

Clerk Rossi: "House Bill 4017, a Bill for an Act anending the
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Crimnal Code of 1961. Second Reading of this House Bill.
Amendnent #1 was adopted in commttee. No Mbdtions have
been filed. Floor Amendnent #2, offered by Representative
G les, has been approved for consideration.™

Speaker Hannig: "Representative Gles."

Gles: "Thank you, M. Speaker and Ladies and GCentlenen of the

House. Bear with me, | don't have a chart in front of ne,
but Anmendnent #2 is sinply a technical Anmendnent. | t
deletes the word 'during'. That was a recommendati on by

Representative Durkin in the Jud-I1 Commttee and is sinply
a technical Amendnent to address sone concerns from the
commttee."

Speaker Hannig: "And on that question, the Gentleman from
Kendal |, Representative Cross.”

Cross: "WII the Sponsor yield?"

Speaker Hannig: "He indicates he will."

Cross: "Representative, the concern here I, at least | believe or
maybe you can answer sonme questions for us, is by
elimnating the word 'during' you would allow sonmeone to
raise this, | guess defense, for lack of a better word, at
any tinme? |s that correct?"

Gles: "Representative, | Dbelieve, your colleague on the other
ai sl e, Representative Durkin, suggests in conmttee, that

if the word 'during' was deleted then the | anguage woul d be

sufficient. The word, | guess, he did not want where any
i ndi vi dual can actually... right, they did not want to
bring up a particular instance during the trial. They
wanted to make it posttrial or pretrial, | believe."

Cross: "Calvin, | didn't hear that... the end of that. If you

could repeat that."
Gles: "Representative Cross, repeat your question. I|I'msorry."

Cross: "I guess, one of the concerns is and | think I'm asking
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the right question here, Calvin, is that two or three years
after a trial could you claim that the defendant was
mentally retarded and as a result you could... ny concern
is and maybe I'mmssing the... reading it incorrectly, but

my concern is you could raise this argunent or defense at

anytinme even after a trial. And | don't know that we want
to... if... and | don't knowif that's the intention you
want... that's what you want to do."

"I  think what the Anendnent did was to... Representative,
can you hear nme? | think what the Anendnent did was we did
not want to raise the issue that during the actual trial
that the defense can say that this individual is nentally

retarded. And so, | think that has to be established at

the Dbeginning of the trial, the posttrial... pretrial, |
nmean. "
"So, is there an end point on... after the trial? How

| ong do you have to allege that soneone's nentally retarded

to avoid the death penalty?"

"Representative Cross, | think the issue here is that we
are establishing an individual nentally retarded. That
i ndi vi dual wi | not receive the death penalty. W
est abl i shed that before trial. And the Anmendnent deals

wth to delete so that that argunment cannot be during the
trial. Now, posttrial the |language in the Bill does not
address that an individual cannot bring the argunent of
mental retardation.”

"Well, Cal...

"But | think the issue has been established at the
begi nning of trial."

"All right, I'm tryin" to... Al right. Wll, it says
"the issue of the defendant's nental retardation nay be

raised by the defense, the state, or the court at any
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appropriate tine before a trial is entered or before', then
you delete the word 'during', or ‘'after trial'. So you

could raise this issue of nental retardation five years

after the trial or three years after the trial, if [I'm
reading this correctly. And I... is that your intention?"
"Well, Representative, | think what this Anendnent is

trying to do is actually during the trial we do not want
the the defense to establish during the trial and to
confuse the juror or the whole process... di srupt the
whole process that an individual is nmentally retarded,
during the trial. And I think that's sinply what this
Amendnent is addressing. After, and | know your question
is after the trial, but this Amendnent doesn't deal wth
that and | believe that you can, after the trial, establish
that after the decision has been nmade, after the trial."
"So, there's a finding of guilty and soneone wants to
inpo... the court or... decides the death penal ty's
appropriate. Mechanically, let nme know what's gonna happen

with respect to this allegation or defense, for |lack of a

better term that soneone's nentally retarded. I... ny...
and Calvin, ny fear is that... and | understand what the
underlying Bill's trying to do and |I'mnot quarreling with

that. My concern is that this will open the door, the way
this is drafted perhaps, for anybody that's found guilty
and sentenced to the death penalty, regardless of whether
or not there's a defense of nental retardation, that
they'll do it four, five, six, seven, eight years down the
road and | don't... then we're just asking for appeals
after appeals after appeals.™

"But Representative, and | understand your concern, but |
think the <clarity is is that we're not dealing wth nost

individuals. These individuals are tested prior to trial
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that they are nentally retarded. | think, if the... |
bel i eve the | anguage says that they nust be tested before
the age of 18. These individuals are tested and decl ared

that they are nentally retarded or there is ment a

retardation.”

Cross: "Well, nmybe we can spend a little nore tine on Third
Readi ng, Calvin, and naybe we can read it sone nore. " m
just concerned... | can understand your raising it before
trial or at the time of trial, but | think after trial

you're asking for a whole host of problenms. And naybe we
can look at it in nore detail later on, 'cause | know it's
just on Second Readi ng so, thank you."

Speaker Hannig: "Al in favor of the Anendnent, say 'aye';
opposed 'nay'. The 'ayes' have it. And the Anendnent is
adopted. Any further Anmendnents?"

Clerk Rossi: "No further Amendments, but a fiscal note has been
requested on the Bill, as anmended. And that note has not
been filed."

Speaker Hannig: "Okay and so the Bill wll remain on the Order of

Second Readi ng. M. derk, wuld you read House Bill

41767?"

Clerk Rossi: "House Bill 4176, a Bill for an Act concerning
prescription drug information cards. Second Readi ng of
this House Bill. No Commttee Anendnents. Fl oor Anmendnent

#1, offered by Representative Hultgren, has been approved
for consideration.”

Speaker Hannig: "Representative Hultgren."

Hultgren: "I'd actually like to pull this out of the record, if |
could just for a few mnutes.”

Speaker Hannig: "Okay, we'll take this out of the record at the
request of the Sponsor. M. Cerk, would you read House

Bill 4651 for Representative Acevedo?"
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Clerk Rossi: "House Bill 4651 has been read a second tine,
previously. Anmendnent #1 was adopted in commttee. No

Motions have been filed. Floor Amendnent #2, offered by
Representative  Acevedo, has been approved for
consi deration.”

Speaker Hannig: "Qut of the record. Excuse ne, Representative
Acevedo, this is the Anendnent that the Rules Conmttee
just sent out to the floor. Wuld you |ike to adopt it?
Represent ati ve Acevedo. "

Acevedo: "M . Speaker, Anmendnent #3, all it does is changing the
wording for... that adds 'or the county'."

Speaker Hannig: "The Gentleman has noved for the adoption of the
Amendnent. And on that question, Representative Cross 1S
recogni zed. "

Cross: "Thank you, M. Speaker. Are we... we're having alittle
trouble follow ng, we've heard 2, we've heard 3 and then
I'"'m having trouble, I'm not sure | understand the... |
don't know if that's off the scroll or out of a genie's
bottle or what, but | can't read the last two lines of the
board. Could you interpret that for ne? Maybe if Tony
could tell us what that says, the last two lines. Wwo are
t hose Sponsors, Tony?"

Speaker Hannig: "Representative Cross, the Cerk indicates that
the only way that they could purge that fromthe system at

this point would be to shut down the whole system for a

while. So..."
Cross: "If that's what it's gonna take, but | cannot... | don't
even know t he nanes of those people on the last two |ines,

but in all seriousness are we on Amendnent 2 or 3?"
Speaker Hannig: "M. Cderk, which Arendnent are we on?"
Clerk Rossi: "Amendnent #2."

Speaker Hannig: "This is an Anendnent that just canme out of the
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Rules Commttee."

Cross: "So that is Amendnent #3?"

Speaker Hannig: "Nunber 2."

Cross: "I'mnot trying to be... | amtrying to be serious because
| thought you nentioned #3."

Acevedo: "M . Speaker, inquiry of the Clerk. Can | have the LRB
nunber ?"

Speaker Hannig: "M. dderk, you wanna read the LRB nunber for
everyone?"

Cross: "WII| Representative Franks' billion dollar drug plan
cover gl asses, prescription glasses to read those last two
lines? | just can't read that still."

Speaker Hanni g: "Representative Acevedo, why don't we take this

out of the record 'til we can all get on the sanme page?

Then we'll cone back to it. Okay. So, this Bill'll be out
of the record at the request of the Sponsor. M. derk,
would you read House Joint Resolution 477 kay, is

Representati ve Poe avail abl e? No? Ckay, out of the record.

Representative Black, for what reason do you rise? Ckay.

M. Cderk, | believe we've sorted out the Acevedo problem
so could we return to House Bill 4651?"
Clerk Bolin: "House Bill 4651, the Bill has been read a second

time, previously today. Floor Amendnent #2, offered by
Representati ve Acevedo, has been approved for

consi deration."

Speaker Hanni g: "Representative Acevedo."
Acevedo: "Yes, M. Speaker. Previ ousl vy, I had ment i oned
Amendnent #3. It was a msprint. It is Amendnent #2."

Speaker Hannig: "Okay."
Acevedo: "The Amendnent, all it 1is, 1is a technical change by
inserting on line 24 the words 'or the county'."

Speaker Hannig: "Is there any discussion? And on t hat,
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Representative Bl ack."
Bl ack: "Thank you very nmuch, M. Speaker. WI 1l the Sponsor
yi el d?"
Speaker Hannig: "He indicates he wll."
Bl ack: "I assune then, in Amendnent #2, it's your intent to |let

the Cty of Chicago garni shee wages as well as the County

of Cook to garnishee wages that my be owed to them

correct?"
Acevedo: "Yes."
Black: "Did this... 1'lIl deal with that on Third Readi ng. So,

the Amendnent sinply clarifies that the County of Cook, as
well as the Cty of Chicago, can garni shee wages and this
is the point I don't understand of the Amendnent, only if
you are enployed by a governnental entity, or if you're
enpl oyed by anybody?"

Acevedo: "It's city enployees or county enpl oyees."

Black: "All right, so it would be an enpl oyee covered only by or
excuse ne, an enployee enployed by the City of Chicago or
the County of Cook, or any of its entities wunder that
unbrella. Correct?"

Acevedo: "Exactly, exactly."

Black: "All right. And it does not apply if the resident of the
county or the city is enployed by the County of WII

Count y?"
Acevedo: "That doesn't... that does not apply."
Bl ack: "This doesn't reach out to himor her, right?"

Acevedo: "Right, it doesn't apply to them"

Black: "Ckay, and I'lIl... I'd like to get into the genesis of the
Bill with you, but that'll be on Third Reading. I
appreci ate your indul gence."

Speaker Hannig: "The GCentleman from Cook, Representative Parke,

on the Amendnent."

29


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
91ST GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

99t h Legi sl ative Day February 24, 2000
Par ke: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "He indicates he wll."

Parke: "W had this in commttee and it passed out on a partisan
roll call, because the Water Reclamation District opposes
this Amendnent. Because what | believe you're doing 1is

requiring the Water Reclamation District to garnish the
wages of City of Chicago enployees that... and have them
have to collect it, is that true? Have the Water
Recl amation District collect and garni sh the wages of those
enpl oyees that I|ive in the Cty of Chicago and Cook
Count y?"

Acevedo: "M. Speaker... Can you repeat the question? | really
can't hear you, Representative."

Parke: "It is... did the Water Reclamation District of Chicago
oppose this Bill?"

Acevedo: "Yes, they did."

Parke: "They did? And the reason that their representative
stated in conmmttee was that you're requiring the Wter
Recl amation District to collect the garni shed wages of City
of Chicago, and Cook County enpl oyee... people that live in
the Cty of Chicago and Cook County. And that they're
not, they don't have the staff or the apparatus to pick up
that many people. Is that what your understanding of their
opposition to this Amendnent was?"

Acevedo: "| believe that's what he said in commttee."

Parke: "Well, thank you. M. Speaker, to the Bill."

Speaker Hannig: "To the Amendnent."

Parke: "To the Amendnent, thank you. This, on the face of it,
sounds like it's a good idea. But what we're doing is that
we're taking one political entity and saying that another
political entity is supposed to do their work. That could

mean just sinply paperwork of collecting, but they may have
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to do sone | egal work. Now, the representative of the
II'linois... the Chicago Witer Reclamation District said

they're not in the position to pick up that many people.
Now, currently, that if a retail store wanted to have wages
garni shed because of nonpaynent, they could do that, and
that apparatus is already in place. But now we're
requiring a second apparatus to be inplenented in the Water
Recl amation District to do this. It is my opinion, Ladies
and Gentl enen of the House, especially those Menbers that
live in Cook County, that you're going to require Cook
County taxpayers to pick up the expenses related to the
City of Chicago enployees, 'cause the Water Recl amation
District serves Cook County. This is a bad public
precedent. The City of Chicago ought to do their own work.
They ought not by |aw cone down here and say, 'Well, we're

now gonna require another entity of governnment to pick up

t he expenses for their enployees.' This 1is just not...
we've argued this in conmttee. It passed on a partisan
roll call. 1 still have serious reservations. |If you live

in Cook County, you ought to have the sane reservations.
At least one of the Denocratic Menbers of the committee

expressed concern with the total process. And | woul d hope

that that those people that are concerned like I am would
say 'no' to this Amendnent. M. Chairman (sic-M.
Speaker), | guess | will ask for a roll <call on this
Amendnent. | don't think that this is a good idea and that

we ought to oppose this based on the precedent that is
bei ng established.™

Speaker Hannig: "Representative Acevedo to close.”

Acevedo: "I ask for an 'aye' vote, M. Speaker."

Speaker Hannig: "Okay, so the questionis, 'Shall the Anendnent

be adopted?” Al in favor vote 'aye'; opposed 'nay'. The
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voting is open. Have all voted who w sh? Have all voted
who w sh? Have all voted who wsh? M. Cerk, take the
record. On this question, there are 78 voting 'yes', and
32 voting 'no'. And the Anendnent is adopted. Any further
Amendnment s?"
Clerk Bolin: "No further Amendnments. A fiscal note and a state
mandat es note have been requested on the Bill as anended
and those notes have not yet been filed."

Speaker Hannig: "Okay, so the Bill wll remain on the Order of
Second Reading. M. Cderk, read House Bill 4176."

Clerk Bolin: "House Bill 4176, a Bill for an Act concerning
prescription drug information cards. Second Readi ng of
this House Bill. No Commttee Anendnents. Fl oor Amendnent

#1, offered by Representative Hultgren, has been approved
for consideration.”
Speaker Hannig: "Representative Hultgren."

Hul tgren: "Thank you, M. Speaker, Menbers of the House.

Amendnent #1 provides that the card... these are 1issues
t hat were discussed in commttee when the Bill was
presented in commttee. And we've got a couple of

Amendnents cleaning this up. First, it provides that the

card shall be in the nost recent adopted, approved in the

under | yi ng Bill was, by t he Nati onal Council of
Prescription Drug Prograns. It also provides that the card
shal |l include conditional or situational fields as defined

by the Pharmacy ID Card | nplenentation Guide or successor
docunent. The original |anguage also states that the card
shall conformto the nost recent pharmacy information card
or technol ogy information guide produced by this NCPDP. It
al so changes data to data el enents. It also anends the
underlying provision in relation to when this Act applies.

It provides that for the purpose of this Act a renewal of a
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heal th benefit plan is deenmed to occur on the anniversary
date of the contract in the plan. And it also anends the
underlying enforcenent provisions to provide that the
Departnent of |Insurance nay adopt rules necessary to
i npl ement the Departnent's responsibility under this Act.
And finally, it provides for an effective date of January
1, 2001, to allow for all those affected to have plenty of
tinme to nake these changes."”

Speaker Hannig: "All in favor of the Amendnent say 'aye'; opposed
'nay'. The 'ayes' have it, and the Anendnent is adopted.
Any further Anmendnents?”

Clerk Bolin: "No further Amendnents.”

Speaker Hannig: "Third Reading. M. derk, what is the status of
House Bill 40477?"

Clerk Bolin: "House Bill 4047 is on the Oder of House
Bills-Third Reading."

Speaker Hannig: "Please take that out of the record for the
nmonment. M. Cerk, what is the status of House Bill 4070?"

Clerk Bolin: "House Bill 4070, a Bill for an Act to anend the
I1linois Public A d Code. Second Readi ng of this House
Bill. No Conmttee Amendnents. No Floor Anendnents. No
Motions filed."

Speaker Hannig: "Third Reading. M. derk, would you read House
Bill 45377?"

Clerk Bolin: "House Bill 4537, a Bill for an Act to anend the
Crimnal Code of 1961. Second Reading of this House Bill.
No Comm ttee Amendnents. No Floor Amendnents. No Mdtions
filed."

Speaker Hannig: "Third Reading. And now, on the Order of Third
Readi ngs, House Bill 3037. Representative Hartke. M .
Clerk, read the Bill."

Clerk Bolin: "House Bill 3037, a Bill for an Act to anend the
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Mot or Vehicle Franchise Act. Third Reading of this House
Bill."
Speaker Hannig: "Representative Hartke."
Hartke: "Thank you very nmuch, M. Speaker, Menbers of the House.
House Bill 3037 changes the Franchise Acts to allow car

deal erships to establish or nove their dealerships to

different |ocation within certain distances. This piece of

legislation is... | don't know of any opposition to this
pi ece of |egislation. The Illinois Car Manufacturer's
Associ ation, the I1linois Chi cago Aut onobi | e Tr ade
Association supports the Bill as well as the Illinois
Manuf acturer's Association. |'d be happy to answer any
gquestions.™

Speaker Hannig: "The Gentleman has noved for passage of the Bill

is there any discussion? There being none, the question
is, "Shall this Bill pass? All in favor vote 'aye';
opposed 'nay'. The wvoting 1is open. Have all voted who
wi sh? Have all voted who wish? Have all voted who w sh?
M. Cderk, take the record. On this question, there are
115 voting 'yes'; and 0 voting 'no'. And this Bill, having
received a Constitutional Mjority, 1is hereby declared
passed. Representative Klingler in the chanber? Yes,
Representative Klingler, we're going to read... M. derk

woul d you read House Bill 39817?"

Clerk Bolin: "House Bill 3981, a Bill for an Act to create the
Hi gher Education for Real QOpportunities Act. Third Readi ng
of this House Bill."

Speaker Hannig: "Representative Klingler."

Klingler: "Thank you, M. Speaker. House Bill 3981 creates the
Hi gher Education for Real Qpportunities Pilot Program The
purpose of this program is to inprove the ability of

| ow-i ncome adults who are supporting mnor children to
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Speaker

Erwi n:

Speaker

acquire t hr ough post - secondary education the skills
necessary to qualify for higher paying job opportunities.
The programshall provide grants to support the pursuit of
post - secondary education by lowinconme adults who are
supporting m nor chi |l dren. The program shall be
adm nistered by the Illinois Student Assistance Conm ssion
through the financial aid of fices of partici pating
institutions of post - secondary educati on. It shal

operate... this pilot project shall operate in three
| ocations, one which would be in Chicago, and then two
other |ocations to be determ ned by the conm ssion. And |
woul d ask your support for this program This Bill was
brought to nme by several groups, including the Wrk,
Welfare and Famlies. And as they work wth people that
were noving from T TANF fromthe welfare rolls onto the work
rolls, they found that the group of people that had the
nost trouble in attaining higher education were those who
wer e wor king and had young children at hone. And this was
targeted as a pilot project to help those students who want
to have higher education but also have young children. And

| would urge your support.™

Hannig: "lIs there any discussion? Then the question
is... okay, excuse ne, Representative Erwin, the Lady from
Cook. "

"Thank you, Speaker. | just rise in strong support of
this Bill. It was considered by the Hi gher Education

Comm ttee and was approved with a unani nous vote."

Hannig: "Very good. So, now, the question is, 'Shal
this Bill pass? Al in favor vote 'aye'; opposed 'nay'.
The voting is open. Have all voted who w sh? Have al
voted who wi sh? Have all voted who wsh? M. Cerk, take

the record. On this question, there are 115 voting 'yes',
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and 0 voting 'no'. And this Bill, having received a
Constitutional Majority, is hereby declared passed. \V/ g
Clerk, read House Bill 3840, for Representative Barbara
Currie.”

Clerk Rossi: "House Bill 3840, a Bill for an Act anending the

School Code. Third Reading of this House Bill."

Speaker Hannig: "The Lady from Cook, Representative Currie."”

Currie: "Thank vyou, Speaker, and Menbers of the House. This is
cleanup legislation for a Bill we adopted |ast year that
clarifies procedures for arbitration in the event that
| ocal school councils choose not to retain principals whose
reviews were well received or chooses to renew principals
who did not receive quality reviews fromthe |ocal schoo
council or fromthe general superintendent. Specifically,
the Bill provides who shall have the burden of proof if
there is an arbitration and it also clarifies that crim nal

background checks apply to people who are elected to | ocal

school councils, as well as to those who are appointed.
There are several other technical changes inthe Bill. 1'd
be happy to answer questions if you have any, and 1'd
appreci ate your support for passage of House Bill 3840."
Speaker Hannig: "The Lady has noved for passage of this Bill, is

there any discussion? The Gentleman from Vermlion,
Representative Bl ack."

Bl ack: "Thank you very nmuch, M. Speaker. WI! 1l the Sponsor

yi el d?"
Speaker Hannig: "She indicates she will."
Black: "Mjority Leader Currie, | hold you in the greatest

respect, and I'd just like to ask you one, sinple question.
In your opinion, that <carries great validity on this
chanber's floor, is the Chicago School Reform Act working?"

Currie: "And this Bill will help it work even nore effectively."
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Black: "I'mso happy to hear that. Because as you'll recall, it
was a Republican initiative and I... that will be one of ny

nost proud achi evenents, is that we helped to bring reform
to the Chicago Public School System And in al

seriousness, it is working, and | think even Bill Bennett,
who at one tinme referred to the Chicago School System as
t he worst urban school district in the country has

subsequently visited that beautiful city on the |[|ake, and

said you are... the Chicago School System now is a beacon
of hope for large urban school districts. So, I'mglad to
stand with you in support of this Bill and I"'mglad | was

here when one of our initiatives on this side of the aisle,
which | think you supported, brought sone badly needed
reform to the Chicago School System And | comrend all of
those in Chicago and the Mayor for meking it work. And

it's good to stand with you on good governnent Bills |ike

this."

Speaker Hannig: "Any further discussion? Representative Currie
to close.™

Currie: "Representative Black did an excellent job of closing for
me. | appreciate your 'aye' votes."

Speaker Hannig: "The question is, 'Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have
all voted who w sh? Have all voted who wi sh? Have al
voted who wish? M. Cerk, take the record. On this
guestion, there are 112 voting 'yes', and O voting 'no'.
And this Bill having received a Constitutional Majority, is
her eby decl ared passed. Representative Turner, are you
r eady on 41167 M . d erk, out of the record.
Representative Lang, on 3236. M. Cerk, read the Bill."

Clerk Rossi: "House Bill 3236, a Bill for an Act in relation to

defendants found not guilty by reason of insanity. Third
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Speaker

Lang:

Reading of this House Bill."
Hanni g: "Representative Lang."

"Thank you, M. Speaker, Ladies and Gentl enen of the House.
As | think you all know, | chair the House Mental Health
and Patient Abuse Commttee. This commttee's worked in a
very close and bipartisan way to deal wth the nental
health delivery systemin the State of Illinois and | think
we' ve proposed sone excellent |legislation. But while we're
in the process of trying to figure out howto nmake life
better for the nentally ill, the Ofice of Mntal Health
determned that they would release Dr. Lee Robin fromthe
Elgin State Mental Hospital, gentleman who had killed two
famly menbers in a violent way and was declared not guilty
by reason of insanity. W had sone questions about that
rel ease because the Cook County State's Attorneys Ofice
was objecting to it and we had a hearing about it, a very
extensive hearing. W heard from famly nenbers of the
deceased. W heard from advocates. We heard fromthe

departnment. We heard fromthe State's Attorney. And it

was apparent to all of the conmttee Menbers that there
wer e not enough hoops to junp through before these... cal
them NGRI defendants... were released. For instance, in

the case of Dr. Robin, there was no guarantee that he'd
have a job, no guarantee that he had famly support, no
guarantee that he had a place to |Iive. In fact, the
departnment wanted himto self-nedicate and visit a center
twce a nonth to nake sure he was taking his nedication

Many on the commttee felt that that self-nedication and
the | ack of assurances that he had a support system were
dangerous, not only to hinself, but to the conmmunity to
whi ch he wi shed to nove. M. Robin wanted to nove back to

t he Nort hwest suburbs where he had |Iived. And if,
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certainly, the commttee believes strongly in the treatnent
he was receiving, but we did not believe the community
woul d be safe, based on the current state of the | aw which
requires not enough hoops to junp through for t he
protection of the community. This Bill is a conpilation of
the testinony we heard from experts, coments fromthe
departnment. This is a Bill that wll create a system that

will make communi ti es safer when those who have been found

not guilty by reason of insanity, but have done a terrible

act, are released into our conmunities. It received
bi parti san support in commttee and as | recall, there were
no opponents registered to the Bill. And so | would

strongly recommend your support.”

Speaker Hannig: "And on that question, Representative Durkin is
recogni zed. "

Durkin: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "He indicates he will."

Durkin: "Representative, | just want to go through a few things
in your Bill. Specifically, on page 8 of the Anendnent
about the <court order about to insure that psychotropic
medi cation is admnistered. |Is there anything in this Bil
which is going to... how do we nmake sure how... what's..
what's the assurance that this individual is gonna take the
medi cation if it just states that... how s the court gonna
enforce that this person's gonna take nedication if they
are conditionally discharged? Q her than just an order
stating, you need to take this three days a week. Wat is
gonna be the... how do ya... how do ya nake sure that's
gonna happen?"

Lang: "Well, this was one of our difficulties in commttee,
Representati ve. There are those on the commttee that

woul d say that if a person needs nedication to keep them
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Lang:

Dur ki n:

from being violent, then we should do nore than test them
every two weeks. W should, in fact, either test them
every day or require that that individual take their
medi cation in front of a representative of the Ofice of
Mental Health everyday, so that the people of the State of
II'linois knew that person was taking their nedication.
That was sonething we debated. It was al so sonething that
we felt as a conmttee was a little unwieldy. So we tried
to settle with the help of advocates and the hel p of the
O fice of Mental Health on | anguage that would insure that
if a court found that an individual was not taking their
medi cation as appropriate, that the court could rescind the
order and send the person back to the state nental
institution.”

"My concern is that, you know, you can lead a horse to
water, but vyou <can't nake himdrink. And I... unless we
have sone type of nechanismwhich requires this person to
take this nedicine, in the presence of another individual,
| think we're gonna have problens with the Lee Robins' who
are gonna go out there in which we, just on blind faith,
expecting himto take nedication as ordered by the court on

a daily or every other day."

"Representative, if the Senate were to add that as an
Amendnent to this Bill, | would be nobving to concur. I
don't think that's a bad way to go. | was anong those that

said | believe in this nedication, but | also think we need
to have a systemthat insures that he take it. This Bil
takes a step in that direction. It doesn't go all the way
t here. But this Bill, for this issue that you're raising,
is far better than the current [aw "

"Ckay. So you would agree that if we are successful

today that... that sonmething that would... you'd work with
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t he Senate, perhaps and maybe or | can ..

propose | anguage to you... we... we can work on
t hat . "Cause, | think, that that would be inportant for
the Bill to insure that these individuals, who we are

putting back out under this conditional program are gonna
be follow ng through and not just looking at a piece of
paper and, you know, we expecting themto... to be taking
t he nedication.”
"l share your concern and the Menbers of the Mental Health
Commttee share your concern, however, there was not
unanimty of opinion on the conmttee as to a daily review
of sonebody's nedications. | could sign off on that, but
not everyone on the commttee would. | think it should be
| ooked at further and if the Senate would add that and the
| anguage was agreeable, | certainly would sign off onit."
" Good. | think, we both agree. 'Cause we're talking
about individuals, first of all, that these are not
voluntary commttees. These are people who were... have
commtted crines. They commtted a serious crine and we
don't know that there is..
"No, they have not commtted crines, Representati ve,

they've commtted violent acts. They've been commtted of

no cri... or convicted of no crine."”
"Well, they commtted an act. Acr... a act, which is
defined as a crine under our statutes, but that's... we

won't have to get in that. Just kind of curious about this
notification portion. Is it DMH who has to notify the
| ocal |aw enforcenent of this person who is now gonna be a
condi tional discharged person fromDVH? |s that what your
Bill does?"

"Let me find that provision of the Anendnent."
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"I think, on the Anendnent |'m | ooking at page 12. It's
the | ast page."
"The current |anguage of the law requires the Clerk of the
Court to do the current notifications and the Cerk of the
Court would continue to do the notifications to the
expanded group of people.™

"Ckay. So when there is a... personis, now gonna be
conditionally discharged, the Departnment of Human Services
woul d have to notify the Cerk of the Court and the derk
of the Court would have to notify the area where this
person is going to reside, the law enforcenent agency in

t hat ar ea. ls that what..."

"Well, currently, when there's a discharge order, that
order now goes to the Cerk of the Court. That's the
current | aw VWhat this Bill does is expand the group of

peopl e that are supposed to get notice once that order is
received by the clerk."”

"When it goes to that |ocal |aw enforcenent agency, is
this information which is strictly gonna be kept behind the
desk with the | aw enforcenent community or can a person (o
in and ask for this information, a person off the street,
as we do with the sex offender registration information?
Are we gonna allow individuals to get access to this... to
know t hat a person who has been <conditionally discharged,
they were, for whatever reason, they were placed in nental

heal th because they were involved in crine. WII this be a

scenario which they'll be able to get access?"
"In the original wversion of this Bill, | created an
Internet database for people to access. | have cone to

learn that that's not the way to go. Wuat we've done in
this Bill is give |law enforcenent the information in | oca

communities, the community in which the act was commtted,
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the comunity to which the person is noving, could be the
sane community, could be different comuni ti es, for
appropriate | aw enforcenent purposes, which is the | anguage
in the Bill. If law enforcenent felt, in a given
comunity, that given groups of people needed this
information, the Bill anticipate that |aw enforcenment wl|l
do with the information what they feel is appropriate. W
did not want to tie | aw enforcenent’'s hands."

"But we're not limting the | aw enforcenent agencies to

distribute their, per haps, al | ow, you know, this
information if soneone cones in requesting a list of the
i ndi vi dual s in ny comuni ty who were rel eased,
conditionally discharged, from the Departnent of Menta
Heal t h. W're not prohibiting them from doing that,
correct? W're just saying we're allowing them to do
what ever they feel's best for the comunity?"
"W believe, on the Mental Health Conmttee, as you do on
the commttees you serve, in |ocal control . We're
provi di ng the law enforcenent the tools wthin each
community in Illinois, that this would affect, to make the
deci sions on what to do wth the information."

"You know, | got to give you credit, Lou. You sound nore
and nore |ike a Republican everyday."

"Thank you so nuch. | appreciate it."

"I really think you... you' ve gone... you really cone a
| ongway these few years. Just one last question. | had a
Bill conme up two days ago in which, | believe, yourself and
sonebody else said that ny Bill in which it would require
the individual to nove forward, we're gonna stigmatize that
i ndi vi dual because they, perhaps, would in sonme people's
eyes, never be able to be released fromcustody. How does

this differ if we're gonna allow... if we're requiring that
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Lang:

Dur ki n:

Lang:

Speaker

these individuals have to be... their presence has to be
br ought to t he attention of the Ilaw enforcenent
i ndi vi dual s? How does that differ wth stigmatization?
Don't you think that's a stigm, also, which you' re placing
on these guys?"

" No. No, | don't. The original Bill | proposed was the
stigmatization and that's why | took away that |Internet
dat abase. This Bill does not do that. Under the current
| aw, we have a strange anomaly. It says that if an NGR
rel easee goes to a community of |ess than 25,000 people,
that community is notified. But if he or she goes to a
comunity of nore than 25,000 people, they're not notified.
That nmakes no sense in the law and that's really what we're

doing here. W're fixing that anomaly."

"Well, you know, a stigma's a stigma. | think, we both
have a different definition of it, but I tell you what, if
| was living in an apartnent conplex and | found out that

Lee Robin was going to be placed in that apartnent conpl ex

or sonewhere inthat town, | think |'d like to be able to
have that information if | went to the |aw enforcenent
community to knowif this guy's gonna be within a... next

door or if he's gonna be downstairs. And hopefully, that
we won't have a situation where, you know, there are..

t hese guys are gonna commt these crines. They're gonna
act back... when they go back into the community, they're
gonna act out again, but | think that, perhaps, nore
information is better. | think you' ve done a good job with
your Bill and | plan on supporting it, today."

"Thank you. And whatever job |I've done has been supported
by my Mental Health Conmttee which has done a fabul ous
job."

Hanni g: "Representative Bell ock."
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Bellock: "I just wanted to stand in strong support of the Bill

Speaker

Lyons,

Speaker

Lang:

Speaker

And | agree with Representative Durkin and Representative
Lang that we would like to work further on this regarding
t he nedi cations, because nost nental health experts say if
people who are released fromnental health facilities can
carry on their nedication, we could reduce the recidivism
rate by over 50 This is a specific category of people,
the NGRIs, but we agree with that issue and we would | ook
forward to working with Representative Lang and the Senate
on that issue. Thank you."
Hanni g: "Representative Eileen Lyons."

E.: "Thank you, M. Speaker. | also rise in strong
support of this legislation. This took a lot of work and |
have to comend Representative Lang for his efforts on this
Bill. You know, up until now there have... discharge plans
that are in rule, but not in statute. And what this Bill
will do wll provide that in statute, so that the procedure
that now takes place is not as weak as it is. Ri ght now,
when soneone that gets a conditional release and they are
rel eased, the clock starts ticking on that five-year period
and this extends that period of tine no matter how many
times they go in and out. This extends that period of tinme
and | think, it is an assurance for our community for those
people who mght be a danger to it. And again, | ask for
an 'aye' vote. | think Representative Lang has done great
work on this and it has been a pleasure to work with the

commttee on this particular issue. Thank you."

Hanni g: "Representative Lang to close."
"I would sinply ask for an 'aye' vote."

Hannig: "The question is, '"Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have

all voted who wi sh? Have all voted who w sh? Have al
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Cerk

Speaker

Bassi :

Speaker

Cerk

Speaker
Fow er:

voted who w sh? M. derk, take the record. On this
guestion, there are 114 voting 'yes' and O voting 'no'.
And this Bill, having received a Constitutional Myjority,
is hereby decl ared passed. Representative Bassi, are you
ready on House Bill 4022? M. Cerk, read the Bill."

Rossi: "House Bill 4022, a Bill for an Act amending the
Cvil Admnistrative Code of Illinois. Third Reading of
this House Bill."

Hanni g: "Representative Bassi."

"Thank you, M. Speaker, Ladies and GCentlenen of the
House. | bring to you House Bill 4022, which is an
initiative comng from the Ofice of the Lieutenant
Governor. And it transfers the duties fromthe Lieutenant
Governor's Ofice to DCCA for the Keep IlIlinois Beautiful
Program was agreed to by both organi zati ons, passed out of
commttee with no opposition and there is none that | know

of and | stand ready to answer questions."

Hannig: "Is there discussion? There Dbeing none, the
guestion is, "Shall this Bill pass? All in favor vote
"aye'; opposed 'nay'. The voting is open. Have all voted
who wi sh? Have all voted who w sh? Have all voted who

wsh? M. Cerk, take the record. On this question, there
are 113 wvoting 'yes', and O voting 'no'. And this Bill
having received a Constitutional Mjjority, is her eby
decl ared passed. Representative Fow er, you ready on House
Bill 3901? M. derk, read the Bill."
Rossi: "House Bill 3901, a Bill for an Act concerning
II'linois Correctional Enployees Menorial I|icense plates.
Third Reading of this House Bill."

Hanni g: "Representative Fow er."

"Thank you, M. Chairman (sic-Speaker). Yes, House Bil

3901 is a Bill to create the Correctional Enployee Menori al
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Speaker
Bl ack:

Speaker
Bl ack:

Fowl er:

Bl ack:

Fowl er:

Bl ack:
Fowl er:
Bl ack:

Fund. This fund woul d be established by the special fee
assessed on a license plate 1issued by the Secretary of
State's Ofice. The fee on this plate is simlar to other
special plates. This nmenorial, when noney was avail abl e,
woul d be erected here on the grounds of the State Capitol.
W have a nunber of correctional enployees injured every
year in the line of their duty, and since 1922, we have had
25 correctional enpl oyees who have given their life in the
pursuit of their occupation. | feel that it's only fitting

that we establish this nenorial to honor those who go in

harms way daily to help keep the <citizens of Illinois
saf e. |'"d be happy to try to answer any questions on this
Bill."

Hannig: "And on the Bill, Representative Bl ack."

"Thank you very nmuch, M. Speaker. WIlIl the Sponsor
yi el d?"

Hannig: "He indicates he wll."

"Representative, who wll these plates be nmarketed to?

Enmpl oyees of the Departnent of Corrections?”
"Representative Black, the plates could be purchased as
the Bill is witten, by anybody. But primarily, it would
appeal to t hose enpl oyees of t he Depart nent of
Corrections."
"Ckay. Do you have a design concept of the plate? Wat
will be on the plate? A pair of handcuffs, a jail cel

door? Wat will the design be of the plate?"

"That design would be handl ed by the Secretary of State's
Ofice."
"Ckay. Al right."
"And they are neutral on this piece of legislation."
"Your legislation carries all of the extra fees required

by any special plate, correct? Now, if nmy nenory serves
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me, we've changed the lawa little bit, I don't know, two
or three years ago, because the State Police cane in, tine
escapes me, two, three, four years ago, with the... with
a... pleaisn't the right word. But | think they were
trying to get our attention in that we have created so many
special plates, that the State Trooper, as well as other
| aw enforcenent entities, are having great difficulty
trying to figure out what plate they're looking at, so I..
they' ve taken... they've not taken any position on this..
on your Bill that |I'm aware of, but | think they are

concerned about the proliferation of plates. Now, would...

How many of these plates have to be ordered before the

Secretary of State will issue thenf"
Fow er: "There's no estimate on that, Representative Bl ack."
Black: "So if... if a hundred people wanted these plates, wll

the Secretary actually comm ssion the manufacture of 100
plates, or is there a base figure?”

Fow er: "There is no base figure on that."

Bl ack: "See, | thought there was. | thought we had changed t hat
sone tinme ago, that if you didn't create a certain demand,
that the plate wouldn't be issued. So, obviously, I'm

m st aken, then."

Fower: "Okay, |... let nme correct nyself on that. | thought you
meant in this certain piece of legislation here. |If there
is a base figure established by SOS, |I'mnot aware of
that."

Black: "Oh... Ckay."

Speaker Hannig: "lIs there any further discussion? Representative
Fow er to close. Excuse ne. l"m sorry, Representative
Bl ack. "

Black: "I'm sorry, M. Speaker. Representative, | wanted to
check with staff, you may check with your staff or... Qur
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staff indicates that the Secretary of State would have to
recei ve 10,000 requests before he or she, in the future,
woul d manufacture the plate. s that correct or are we
under the wong inpression here?"
Fow er: "The gentleman from SOS just informed ne that it would

requi re 850, Representative Black."

Bl ack: "Eight hundred and fifty plates."

Fower: "That's correct."”

Bl ack: " Ckay. And then each tinme they are registered, the extra
fee would still be required, correct?"

Fower: "That is correct."

Black: "Ckay. This is a silly question, but does your Bil
require... Well, | don't think we can. Your Bill can't
mandate what colors the plate wll be or design that wll
be on it, correct?"

Fower: "No, Sir, that would be up to the Secretary of State."

Black: "All right."

Fower: "Says in the Bill, 'design and color of the plate is
wholly within the discretion of the Secretary'."

Bl ack: "Ckay. M. Speaker, could | consult wth staff just one
nore tinme?"

Speaker Hannig: "Yes, that's fine."

Black: "M . Speaker, | appreciate your indulgence. As we were
talking wth staff and the representative from the
Secretary of State's Ofice, and | believe we have all of
our questions answered. | thank the indulgence of the
Chair and al so thank the indul gence of the Sponsor."

Speaker Hannig: "Thank you, Representative. Representative John
Jones. "

Jones, J.: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "He indicates he will."

Jones, J.: "Representative Fowl er, one question | have... or
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Fowl er:

Jones,

Fowl er:

Jones,

Speaker

Ski nner

Speaker

Ski nner

Fowl er:

concern of your Bill is, is this actually gonna designate
that if a correctional officer has this plate on his
vehi cl e, t hat it actually designates that he is a
correctional officer? Because, you know, we try to Kkeep
that... you know, their phone nunbers unlisted and the
like, so that every Tom Dick, and Harry doesn't know
exactly where they live, you know. That's ny concern with
the Bill. |Is this actually gonna designate that this is a
correctional officer and..."
"Representative Jones, inthe Bill, it does not say that
a noncorrectional enployee can order those plates. So, |
don't know if that answers your question or not, but it
would be a pretty good indication that he was a
correctional enployee, if he, indeed, had that plate on his
vehicle."
J.: "So, there's nothing in the Bill that actually
designates that it is a correctional officer that's using

this vehicl e?"

"Qher than it just says it's the Illinois Correctional
Enmpl oyee's Menorial |icense plates.™
J.: "Ckay, thank you."

Hanni g: "Representative Skinner. Representative Skinner,
you're up."

: "Wiuld Representative Fower yield for a question or
t wo?"
Hannig: "He indicates he wll."

. "Representative Fower, it's nmy understanding t hat
correctional officers’ hone addresses are not avail able
fromthe Departnent of Central Managenent Services as are
the addresses of all other state enployees. I s that
correct?"

"Wel |, Representative Skinner, | spent 28 vyears as a
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menber of the Illinois State Police, and nmy phone nunber
was in the book during that 28 years."

Skinner: "Well, it's nmy understanding that correctional officers
do not want their identity knowmn. And so, |I'm wondering
why you think there will be a market. | mean, lots of
correctional officers live in the Chicago Metropolitan
Ar ea. They live in the sane neighborhoods that the
gangbangers live in. Do think these folks are gonna buy a
license plate and mneke thenselves a target as they're
driving honme fromthe prison?"

Fower: "Well, there's nothing in the Bill that conpels them to
purchase that plate, it would be a personal decision. |If
they nade the decision to put that plate on their vehicle,
it wuld indicate to nme that they were willing to nmake that

known that they were a correctional enployee."

Skinner: "Has the correctional officers’' wunion endorsed this
Bill?"

Fow er: "Yes, they have."

Skinner: "And I'msure they're the reasons that we don't nake

their home addresses public, so, that's an interesting

di scontinuity. Thank you."

Speaker Hannig: "Representative Fower to close.”
Fowl er: "Thank you, M. Chairman (sic-Speaker). | think this is
a good Bill. | think these people are entitled to this

recognition, and I would ask for an 'aye' vote on this."
Speaker Hannig: "The question is, '"Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have
all voted who wi sh? Have all voted who w sh? Have al
voted who w sh? M. derk, take the record. On this
guestion, there are 112 voting 'yes', and 3 voting 'no'.
And this Bill, having received a Constitutional Myjority,

is hereby decl ared passed. Representative Lindner, are you
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ready on 4161? M. Cderk, read the Bill."
Clerk Bolin: "House Bill 4161, a Bill for an Act to anmend the
Nursing Education Scholarship Law. Third Reading of this
House Bill."
Speaker Hannig: "The Lady from Kane, Representative Lindner."
Li ndner: "Thank you, M. Speaker. This Bill anmends the Nursing
Education Schol arship Law. W have a great shortage of

nurses in Illinois. These are mainly technical changes to

this law to clean up the law and put tine limts by which

nurses wll do work in Illinois to pay back their
schol arship noney. So, |'d appreciate an 'aye' vote."
Speaker Hannig: "Is there any discussion? There being none, the
guestion is, "Shall this Bill pass? All in favor vote
"aye'; opposed 'nay'. The voting is open. Have all voted
who w sh? Have all voted who w sh? Have all voted who

wsh? M. Cerk, take the record. On this question, there

are 115 wvoting 'yes', and O voting 'no'. And this Bill

having received a Constitutional Mjority, is her eby
decl ared passed. Representative G glio, are you ready on
3106? No. Qut of the record. Representative Silva, on
3117. Representati ve Silva. Representati ve Silva.

Representative Sonia Silva, on 3117. Qut of the record.
Representative Bl ack, on 4352. Representative Black, are

you ready on 4352? Qut of the record. Yes, Representative

Bl ack. "
Bl ack: "M. Speaker, let nme rise to a point of personal
privilege. |'mnot fussing about the rules. 1, like the

Speaker, think that sonetimes this place is an absolute
zoo, and there are too many people on the floor, but the
reason | can't call that Bill, is there is a very technica
question that only the IDOT |iaison can answer, but | can't

get the IDOT I|iaison on the floor. And | can't take the

52


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF I LLINO S
91ST GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

99t h Legi sl ative Day February 24, 2000
Bill file out to the rotunda. So, he is in the process of
getting a floor pass, and when we can get M. Davidson in
on the floor to clarify a technical point, | would hope
we'd come back to the Bill, and | would appreciate your
i ndul gence in that."

Speaker Hanni g: "Yes. Representati ve Tom Johnson.
Representative Johnson, are you ready on 4093? M. derk,
read the Bill."

Clerk Bolin: "House Bill 4093, a Bill for an Act concerning
hi gher education. Third Reading of this House Bill."
Johnson, Tom "Yes, M. Speaker and Menbers of the House. This
Bill, basically, would give graduating seniors in our
public high schools, those who graduate in the top 5% of
their graduating classes, automatic admssions into our
state university system This Bill really emanates from
different Bills and different |aws that have been enacted
in several other states that really go to the heart of
giving our kids incentive to do well in their high schools,
graduate in the top 5% and with that at |east, get them
automatic admssions in the state university system The
Bill provides so that just because they all have automatic
adm ssions into the state university system that they do
not all end up having automatic adm ssion into just one of
our fine wuniversities. The breakdown woul d be that each
university would be required to take its pro rata share of
those applicants each year based on the previous year's
attendance records. So, | think that this is a very good
Bill. It's a nodest step, and it's a step going forward
t hat enabl es each of our seniors, if they make it into the
top 5% to at |east make sure that they have a right to
attend one of our fine universities. It's got unaninous

support in the Higher Education Commttee, and |
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respectfully request your support for it here.”

Speaker Hannig: "And on that question, Representative Bl ack."
Bl ack: "Thank you very nuch, M. Speaker. WII| the Sponsor yield

for just two qui ck questions?”

Speaker Hannig: "He indicates he wll."

Bl ack: "Representative, you touched on the one question | have.
| just need clarification. | assune there's [|anguage in
the Bill that would say when this Bill goes into effect,

what if 96% of those who qualify decide to go to the
University of Illinois, rather than any of the other fine
schools? |Is there sonething..."

Johnson, Tom "That's right."

Black: " ... that would prevent..."

Johnson, Tom "As | explained to you, that is broken down so that
there are roughly, in the public schools system about 5700
kids..."

Bl ack: "Ckay."

Johnson, Tom " ... that would qualify for this. Now, obviously,
they wouldn't all end up going in to our universities. But
what it would require is, that the wuniversity system
establish a nethod by which each wuniversity would be
required to accept a pro rata share of those..."

Bl ack: "Ckay."

Johnson, Tom " ... 5700, based upon the nunber of openings they
had in the previous year. And so, that is taken care of
so..."

Bl ack: "Ckay, and..."

Johnson, Tom " ... that we don't just..."
Bl ack: "Okay, and the other... the only other question | have,
just for ny own edification is, they would still have to go

t hrough the application process, so the university can plan

accordingly..."
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Johnson, Tom "That's right."

Black: " ... for those students who will be entering in the fall?
| rmean, these people can't just show up and... the first
day of August and say, 'You know, |'ve decided that this is
where |I' m gonna go."'"

Johnson, Tom "No, it doesn't change any..."

Bl ack: "Ckay. Fine."

Johnson, Tom " ... of the application processes."”

Bl ack: "Fine. Thank you very nuch."

Speaker Hanni g: "Representative Erwin."

Erwin: "H, Speaker. | just stand in support of this Bill. I

think that it 1is a good effort in reaching sone students
who we ot herwi se may not be reaching to encourage them to
stay in-state as well as pursue an undergraduate educati on.
So, | would urge your support."”

Speaker Hannig: "Representative Milligan."

Mul I'i gan: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "He indicates he will yield."

Mul I'igan: "Representative, in the past this has been a problem |
think, for young people in ny area. |If you're in the top
5%in a class with maybe 200, and you're in the top 5%in a
class at a high school that naybe has 800, yet your grade
average may be better in the top 10%than it is in the top
5% or you're going to a school where they have a weighted
grade for accelerated classes. How does that inpact those
kids that fall below the top 5% but are academcally nore
sound than sonmeone that's in the top 5%froma different
school ?

Johnson, Tom "Rosemary, it really does not inpact it. I't,
basically, just says that the top 5% and the Bill says the
graduating class has to be in excess of ten individuals.

But it just says that in the top 5% whether it's in those
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| arge schools, small schools, inner-city schools, suburban
schools, that if you achieve that top 5% you wll get into
the state university system Now, you still have to go
through the application requirements. W did not change
anything in the | aw that says, | ook, sonme schools are just
not producing topnotch people that maybe they can't even

survive, even if they were in the top 5% Qur system

already provides for renediation at the university |eve

for these types of individuals. It does not change any of
t hat . That is still available to everybody, in fact, can
be required by the universities. But, it does... and |[|'I|
tell you the genesis of this, because | think it's a wave

of the future and | think it makes sense. The genesis of
this really started in the State of Texas. And, as you
know, in the State of Texas, there was a court decision
that knocked out affirmative action and quotas. And that
is starting to go across the United States, as you well
know. What Texas did here about 4 years ago, was inplenent
a programthat the top 10% of every graduating class would
have automatic adm ssions into the state university system
What they discovered is, and it's not solely attributable
to the law, but they believe that the bulk of it is. They
now have nore mnorities attending the state wuniversities
there than they had under the affirmative action and quota
systens. Only now, the kids are there, and they're | ooked
upon, they achieved sonething. And you know, | think it's
inportant that as we raise standards in all of our schools
and the enphasis on standards, that listen, if the kids do
achieve and we want themto try to nmake it into that top
5% there is going to be sone payback to themfor that.
And this is a very nodest step. |It's a beginning and it

give us tine to see whether this sort of thing will work in
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I11inois wi thout flooding the state wuniversities, et
cetera, and it gives us an opening here to begin this
process and see if it works."

Mul l'igan: "My only concern would be that we nonitor what happens
to the students that are right below that from [|arge
schools who actually have the academ c skills to be there,
but may have a place taken fromthat school because we're

letting everybody in in the top 5% so that it's a problem

for a student that's in a very conpetitive school ."

Johnson, Tom "I agree. And that's why it's starting off very
nmodestly here. You know, as far as | know, there's no
objection by the... objections raised by the wuniversity

systemon this, and | think it's worth attenpting and let's
see how it goes, and then go fromthere."

Speaker Hanni g: "Representative Moni que Davis.

Davis, M: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Hannig: "He indicates he will."

Davis, M: "Representative, what happens... Now, according to
your Bill, these students will not be required to take the
SAT or the ACT. Now what happens if they choose in a year
or two years, to go to a college out-of-state or another
college in-state, that does require these exans?"

Johnson, Tom "Well, Mnique, as | explained in comttee,
there's nothing that prohibits kids fromtaking SAT and
ACT, and | don't have the stats on this, and perhaps |
should have gotten them But ny guess is, that nost of the

kids who are in the top 5% of their classes, are taking

those and wll continue to take 'em However, you're
right. Under this Bill, it would not be necessary that
they take those. Now, as far as transferred to other

schools, say they get into one of our wuniversities the

first year and then they want to go to another school in
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Davi s,

II'linois that mght require SATs, it's ny understanding in
talking to all the higher ed people, that once you have
conpleted a year or senester, the enphasis then is on what
you have done in terns of the transfer records as opposed
to SAT, ACTs. Because you're transferring in then, not as
a beginning freshman. You' ve shown whether you're going to
succeed or not succeed."

M: "Well, according to our analysis, on this side of the
aisle, it states that Illinois State University supports
the concept, but they're very, very concerned about the
exenption of ACT and SAT testing. That same report cones
from Southern 1llinois University. They're supportive of
the concept, but they're very concerned about the exenption
of the ACT and SAT. Now, we know Tom that young people
will very happily opt out of any test. Now, | have great
fear that some young people will be harmed by not taking
these tests. Is there any way that you can add an
Amendnent that they do take the test? | nmean, because it
is so unfair to a young person who is not nmature enough to
realize his values may change in a year or two, and he'l
say, 'Well, gee, now !l want to go even to Harvard, but they
want an SAT or an ACT score, and | don't have one to
produce.” Now, this test is not I|ike that I|aw school
adm ssions test, where you can take it anytinme in life.
This is a test in which they want high school people to
take these exanms so they can conpare themto other high
school people across the country. And | think we really
harm them and we limt their options. |Is there any way,
Tom we could ask over in the Senate that they renove that

exenption?"

Johnson, Tom "You know, |'m open to any suggestions on this, and

| have been, and in fact, the state universities, |'ve
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tal ked to them even when |'ve drafted this, and it was
based on them that we drafted the |anguage in terns of
percentages and so on. The SAT, SA thing... ACT thing,
honestly, was not even raised to nme by any of the
uni versities. If that's a problem listen, | have no
probl ems working on this in the Senate. You know, | want
this thing to nove forward because | think it's good. The
other thing that | think that we have to keep in mnd is,
you know, we're |ooking at exit exanms for our high school

students, and in fact, | heard recently they were even

t hi nki ng of using ACT as an exit exam Now, that's..."

Davis, M: "Puttin' part of it in there, in the..."

Johnson, Tom " ... we won't get into all of that..."

Davis, M: "They want... yeah, they want..."

Johnson, Tom " ... because there's serious problens there..."
Davis, M: "Put part of the ACT..."

Johnson, Tom "Right."
Davis, M: " ... in the Prairie State 2000."

Johnson, Tom "Right, the Prairie State."

Davis, M: "Wich is another dunb idea."
Johnson, Tom "R ght. Now, the other thing is, in the
application process, | believe the University of Illinois

even has a provision that they can test students and ask
themto cone in in the summer before they begin in the fal

for exanple, to determ ne |evels and whether renediation is
needed. W are not changing any of that. So, the
universities still have an opportunity in ternms of their

own application standards..."

Davis, M: "Al..."

Johnson, Tom " ... to deal with."

Davis, M: "Al |'masking..."

Johnson, Tom "So, yeah, I'mopen to it."
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Davis, M: "The reason |I'masking is, Tom.."

Johnson, Tom "Right."

Davis, M: " ... sone kids wll even have real high scores,
they'll be inthe top 5% they'll get to college and goof
off. So, the appearance will be, this is a kid who really
didn't have any ability, but if he has that score to show,
he can tell that he really is capable of doing certain
| evel s of work."

Johnson, Tom "I agree."

Davis, M: "So, | would urge you to..."

Johnson, Tom "W want themto succeed."

Davis, M: " ... to renove that exenption."

Johnson, Tom "Right, we want themto succeed."”

Davis, M: " ... and then I'll support your Bill. Thank you."

Johnson, Tom "Ckay."

Speaker Hannig: "Representative Mtchell. Jerry Mtchell."

Mtchell, J.: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "He indicates he will."

Mtchell, J.: "Representative Johnson, you and | have di scussed
this issue previously, and | too, have sone concerns about
the possibility of 5%in district "A being |ower than 10%
indistrict "B, and possibly the ACT, SAT, my be a
determ ning factor that could be factored in down the road.
But I al so understand why you're not doing this.
Certainly, if the state board has their way, all students
graduating from high school will take the ACT as part of
the Prairie State Achievenment Exam They're telling ne
right now that it answers all of those standards that were
witten for high school graduation. You know that wll
remain to be seen. However, one other area that | have, is
again... Last year, we had a very mnor Bill that involved

a Student Assistance Conm ssion for homeschoolers again,
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and allowed themon a percentage basis to vie for sone of
t hese schol arships. And | know your Bill, at this point,
isinits infancy, is nore or less a test or a pilot to see
if it can be an incentive for kids to work harder and nove
on to college. But down the road, would you consider an
Amendnent, nmaybe after we have a couple of years of data,
to working wwth nme to get sonething that would allow
homeschoolers to vie in this sane arena? |It's difficult to
do because they don't have a percentage rank."

Johnson, Tom "Certainly, Jerry. You know, it's ny intention
here in talking to ny coll eagues, you know, | think this
thing really merits a beginning, and that's why, you know,
| put the Bill in here initially here at 5% in |Illinois.

Because | do think there's a lot of questions that wll

need to be answered and | think that this is a beginning

and obviously, I"'msure this wll change as the years nobve
forward. Hopefully, at sone point you know, it'll mybe
move up to 10% And maybe hopefully sonmeday, we'll put

additional incentives in for our kids to reach the top 10%
of their classes. You know, | can see the day com ng that
peopl e want to see this thing anended that, you know, we're
gonna nmake sure that those people have the schol arships.
This doesn't go to that. This is just a beginning point in
which we reward and encourage our kids to do well at that
hi gh school |evel and give them sonething for doing so."
Mtchell, J.: "And | don't want to nmake it Jlook like it's a
di sincentive or penalty to anyone. One of the things that
we try to do is to make sure that when we put a incentive
program in, that it is |looked at as an incentive for al
the kids, because they're the ones that are going to
benefit fromthis entire thing. So Tom | think you' ve got

a good beginning and | certainly rise in support of your
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initiative. Thank you, M. Speaker."
Speaker Hanni g: "Representative Del gado."

Del gado: "Thank you, M. Speaker and Menbers of the House. To

the Bill. W pass a lot of legislation around here that
sonetinmes we obviously have no guarantees. But is a
very... | want to commend the Sponsor in his vision, and

attenpting to find innovative ways to assist students and

assure them the opportunity to go to universities as many

do very well in oral exanms and possibly nay not do as well
in witten. It doesn't nean they're not intelligent, but
the overall concept of this Bill, is what | Dbelieve the

Sponsor is bringing forward so that we can continue this
debate and evolve a piece of legislation that wll assist
our students in our great state in providing the best
possible citizen we have out there. So, to the Sponsor,
Tom | commend you, and | knowit's a vision, and we've
tal ked about this, and although there's sone concerns, |
al so know there's no guarantees. So, as long as we can sit
dowmn and keep working with it. Coviously, I"'mup as a
Sponsor and a fellow Menber of the conmttee, we want to

say, let's get a strong 'aye' vote on this."

Speaker Hannig: "Representative Wrsing."
Wrsing: "Thank you, M. Speaker. | just wanted to stand in ful
support of the Sponsor's intention here. As he has

indicated, he's talked with several Menbers trying to work
this idea through in the legislative process though, so,
that it does have great value in the ultimate end. As the
Sponsor's indicated, | want to enphasis that, that he's
cautiously noving into this issue so that if there are sone
things that need to be addressed, it's not gonna be a major
problem to do that. | think it's sinply just saying that

here in Illinois, we ought to be recognizing... start to
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recogni ze those top academ c high school students, and at
the sanme tine, creating a programthat encourages them to
stay here in |Illinois. II'linois is one of the |argest
exporter of its high school graduates to other realnms of
hi gher education outside of the state. This is a program
this is something that |'ve supported as the Sponsor cane
up with the concept and the idea. Stand in strong support
of it, and once again, from.. | thought it was thoroughly
di scussed in commttee, and which even increases ny support
for this Bill."

Speaker Hannig: "Representative Silva."

Silva: "WIIl the Sponsor yield?"

Speaker Hannig: "He indicates he will yield."

Silva: "Representative, one of the things that I wanted to ask
you, what is defined as in 'approved school'?"

Johnson, Tom "Excuse nme? Wat was that question?"

Silva: "Wat is defined as in '"approved high school'?"

Johnson, Tom "This would take in all public and private schools
in the state that graduate high school classes with nore
than ten individuals."

Silva: "So, for exanple, are schools that are on probation, are
t hey approved school s?"

Johnson, Tom "Yes."

Silva: "What about the schools where reading |evels fall bel ow
grade | evel ?"

Johnson, Tom "Yes. These would be all high schools that
graduate seniors, seniors who graduate in the top 5% of
their class.”

Silva: "So, this would include public schools, private schools,
religious schools..."

Johnson, Tom "That's correct. That's correct. It would be

between five and seven thousand students in the State of
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I1linois, would qualify under this programif you factored
in all of the private, parochial, et cetera. It would be
bet ween five and seven thousand. Now, it's ny understanding
that what you're really looking at there is nmaybe about 50%
of those students will actually end up going to our state
universities because a |ot of people who graduate in the
top 5% unfortunately, don't stay in Illinois. They go to
ot her school s. So, again, it's a nodest beginning here.
And again, does not rule out the renediation at each of
these state wuniversities and it says to our kids, you get
in that top 5% you are at |east gonna have a seat in one
of our public-supported state universities."

Silva: "What about the... Now, the neasure of 5% is that a
measure within the school itself or..."

Johnson, Tom "Yes."

Silva: "How. .."

Johnson, Tom "Yes. Each school graduates... if you graduate in
the top 5% of your school, of your graduating senior class,
you would fall under this provision."

Silva: "Then let ne... Let's just assune that there's a school
where the reading scores are well below grade | evel. That
high school wmy be on probation, and if we make the
assunption that a good portion of the population of those
students are readi ng bel ow grade | evel, how are we going to
ensure that that 5% can, indeed, conpete in college? Are
we going to require themto do what?"

Johnson, Tom "Well, that's a sad state of affairs in ternms of
our public schools when this sort of thing occurs. But, as
you know, we've been working very, very hard in this state
internms of trying to increase those standards. Now, it
appears to ne that... you know, anyone who graduates from

one of our schools, at least in the top 5% is at least...
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Si | va:

even wthin the context of a bad school situation, has
achieved a level that 95% of those students didn't. Now,
within each of our state universities, we have prograns
under... currently under the affirmative action and so on,
that we take a lot of kids that, quite honestly, are not at
the I evel that perhaps sonebody graduating out of New Trier
or wherever. But, we want those kids in our state

universities, and in fact, we have progranms to assi st these

kids so that they can succeed. This Bill does not change
any of that. Those prograns are all still there. The help
is still there, and it's a very nodest beginning to nake

sure that there is sone benefits for our kids of achieving
a high level in terns of their own schools.”

"In your response, you were primarily talking about
mnority students, 'cause you talked about affirmative
action. But what about nonm nority kids, what's gonna be

there for those top 5%"

Johnson, Tom "It's the same thing. You know, as | got into this

Si | va:

and | | ooked at the application requirenents at the state
universities, alnost all our state universities require our
kids... First of all, the state university anal yzes where
the school came from what quality the school is. W would
like you to cone in and take sone tests so that we can
place, and so that we can get you assistance. That has
nothing to do, quite honestly, wth whether you are a
mnority or not. They can do that with any of our Kkids,
and they do that. And that does not change."

"I guess the last question | had, is this also an effort
on your part to try to help access mnorities to

uni versities?"

Johnson, Tom "It certainly is. And, in fact, that is a primry

notivation and that was the result of what had occurred in
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Texas and across the nati on now, where..."

Silva: "Okay. |1'mglad you brought up..."

Johnson, Tom " ... many affirmative actions."

Silva: " ... the State of Texas."

Johnson, Tom "Well, | said that earlier. |In fact, because it
was the State of Texas that first... the affirmative action
prograns were declared wunconstitutional. And this was a

very innovative way, quite honestly, of making sure that
mnority students had access, and their results is that
they even had nore minority students than wunder the old
affirmative action.”

Silva: "Well, | guess, you know, one of the comments | wanted to
make about the State of Texas, is the denographics are very
different in the State of Texas. |In fact, it has one of

the largest majorities of mnorities. So, what may work in

Texas, I'"'m concerned may not work in the State of
[1linois.”
Johnson, Tom "Well, again, you know, | guess we never know what

works or doesn't work wuntil we're wlling to try, and |
think this is an honorable effort to try and to get it in
pl ace. And you know, obviously, if it doesn't work, we'll
be back here in two or three years or you or other people
will, and we'll make sure we have sonething that does. But
| think this makes a great deal of sense and from
everything |'ve heard, this is a real positive approach
It's wn/win for everybody."

Silva: "Thank you."

Speaker Hannig: "Representative Johnson to close.”

Johnson, Tom "I would just ask for your affirmative vote."

Speaker Hannig: "The question is, '"Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have

all voted who wi sh? Have all voted who w sh? Have al
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voted who w sh? M. derk, take the record. On this
guestion, there are 115 voting 'yes', and 0O voting 'no'.
And this Bill, having received a Constitutional Myjority,
i s hereby decl ared passed. The Gentleman from Vermlion,
Representative Bl ack, for what reason do you rise?"

Bl ack: "Thank you very nuch, M. Speaker, a point of personal
privilege."

Speaker Hannig: "State your point."

Black: "I would Iike the Menbers of the House to welconme with us
an outstanding gentleman who is with us on the floor today,
the Honorable Jim Ryan, Attorney General of the State of
IIlinois."

Speaker Hannig: "Wl cone. Representative MCarthy, are you ready
on 3420? Qut of the record. Representative Coul son, on
House Bill 4021. M. Cerk, wuld you read the Bill."

Clerk Rossi: "House Bill 4021, a Bill for an Act creating the
Great START program Third Reading of this House Bill."

Speaker Hannig: "Representative Coul son."

Coul son: "Thank you, M. Chairman (sic-Speaker). The purpose of
this Bill is to inprove child care quality, by reducing
turnover and encouraging continuing education of child
care, teachers, directors, and day care hone providers. |
can answer any questions."

Speaker Hannig: "The Lady has noved for passage of the Bill. l's

t here any di scussion? Representative Skinner."

Skinner: "Wuld the Representative yield?"
Speaker Hannig: "Yes, she indicates she'll yield."
Skinner: "lIs there any subsidy for people who are putting their

children in day care hones or is it only people who are
putting their kids in day care centers?"
Coul son: "lI'msorry, | could not hear you."

Skinner: "Are there any subsidies for people putting their
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children in day care honmes as opposed to the |arger and
nmore professionalized day care centers?"

Coul son: "It should cover... let ne just find the area here, day
care hones and day care centers.”

Skinner: "And does this include faith-based institutions as well
as 'crassly' comercial ones?"

Coul son: "It should cover all of them The Bill actually sets up
a task force to help develop all the specific rules and
regul ations on it."

Skinner: "lIs there any incone |limt? Are we going to be
subsidizing folks in Northfield?"

Coul son: "We are not subsidizing anyone. W are trying to
prevent turnover of day care workers because of their |ow
wages. And the... and that's what the Bill does, and it's
nodel ed after a North Carolina Bill, where they've actually
decreased child care staff turnover by as nmuch as 75%"

Skinner: "So, can | ask you if we are not subsidizing anyone, |
assunme this does not cost any noney?"

Coul son: "There 1is a cost that the Departnment of Human Services

bel i eves can conme out of their quality enhancenent noney at

this time. It also does require an appropriation in the
Bill. If we... if the departnent chooses to do this."

Ski nner: "Representative..."

Coul son: "Again, it's not a subsidy to children or their parents.

It is a wage enhancenent for those people who are working
inchild care, so that we can mnake sure that children

continuity of care as they would if they were able to be at

home. "

Skinner: "So, it's a subsidy of day care workers? Not day care
parent s?"

Coulson: "It's a wage enhancenent to day care workers."

Skinner: "AmI| incorrect in defining wage enhancenent as a
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subsi dy?"

Coul son: "l... | guess | have... it depends on your definition of
"subsidy'. | do not viewit as a subsidy."

Skinner: "A subsidy is our giving sonething to sonebody that they
do not have in order to encourage themto do sonething.
Using that definition..."

Coul son: "That's your definition."

Skinner: "This would be a subsidy, right?"

Coul son: "A gift is the sane thing."

Skinner: "So, this is a programto create a series of gifts to
day care workers?"

Coul son: "Of ... enhancenents to day care workers, yes, in a
sense. That because they have stayed nore than six nonths,
inajob, in a very |lowpaying job, and done hard work,
that they should be encouraged to stay |onger.™

Skinner: "And what's..."

Coul son: "It also provides for an enhancenent to their wages if
t hey continue their education.”

Skinner: "And what is the subsidy, after six nonths?"

Coul son: "That is to be set by this task force. There's no

amount in the Bill."

Skinner: "Well, could it be five dollars an hour?"
Coulson: "I think that would be probably excessive. |t depends
on the appropriation and what our task force decides. The

poi nt of it is to try to keep their wages nmarket
conpetitive so that people don't go from a very trying
child care job into sone other job, |ike a McDonald's job,
just because it pays better.”

Skinner: "Well, we just raised the salaries... the mninmm
sal aries of hone health care workers | believe. Wuld vyou
assune that whatever salary we're paying them would be

conpetitive to a day care worker's salary?"
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Coulson: "I would... | would think it'd depend on where you are

in the state."

Ski nner: "Well, what about your district?"

Coul son: "In ny district, it's very difficult to enploy day care

wor kers, as well as honme care providers, because of the | ow

wages. "
Ski nner: "Thank you, Representative."
Hanni g: "Representative Coul son to close.”
Coul son: "There's a staffing crisis in Illinois of day care/child

care prograns. They can't offer conpensation that attracts

and retrains qualified staff. The nost inportant tine in a

child's life in pronoting | anguage, intellectual physical
and social skills, are those early years. |  would
appreci ate your support of this vote. It is a excellent
Bill for children in the State of Illinois."

Hannig: "The question is, '"Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have
all voted who w sh? Have all voted who wi sh? Have al
voted who wish? M. Cerk, take the record. On this
guestion, there are 114 voting 'yes', and O voting 'no'.
And this Bill, having received a Constitutional Myjority,
is hereby declared passed. Representative O Connor, for

what reason do you rise?"

O Connor: "M. Speaker, on a point of personal privilege."

Hannig: "State your point."

O Connor: "M. Speaker, I'd like to direct the Menbers of the

House to the rear of the chanber, where we are being
visited by a truly unique and remarkable group of young
wonen. They are the 1999 Brookfield junior girls fast
pitch softball team They have distingui shed thenselves in
a remarkable way. They are the Illinois State Chanpions.

They are the chanpions of the Mdwestern region. And they
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pl aced 4th in the world in this |last year. Please help ne
greet them and wel cone them™
Speaker Hanni g: "Wl cone to Springfield. Representati ve
Bugi el ski. The Gentleman in the chanber? H s light is on?
Vell, turn it off. Representative Hoffman, are you ready
on 4300? M. Cderk, read the Bill."
Clerk Rossi: "House Bill 4300, a Bill for an Act in relation to
child custody. Third Reading of this House Bill."

Speaker Hannig: "Representative Hoffman."

Hof f man: " Thank you, M. Speaker, Ladies and Gentlenen of the

House. House Bill 4300 is an initiative of the courts in
St. Cdair County, Illinois. Essentially, what it would do
is, it provides a neutral site exchange |ocations for

parties involved in child custody procedures. As you know,
many tines, because of these donestic relations problens...
what' ||l happen is, there may be orders of protection or
other types of problens between custodial parents and
noncust odi al parents. Still, the noncustodial parents wll
have a right to visitation. There's always a problemas to
where that right can be exercised, if indeed, there are

sone type of donestic abuse problens. This would provide a

neutral, agreeable exchange |location in counties that have
over 100, 000... populations over 100,000 and wunder one
mllion people. This woul d address the issue where we're

seeing many tines people using public places in order to

exchange their chi | dren, whether it is a Hardees,
McDonal d's, or to exercise visitation rights. | have a
letter fromthe Children's Foundation which is... the chief
executive officer in Bloom ngton, Illinois, indicating that

McLean County has a neutral exchange site that has worked
very well in the past in addressing these types of

concerns. | would ask for your favorable support.”
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Speaker Hannig: "Representative Cross.”
Cross: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Hannig: "He indicates he'll yield."

Cross: "Jay, | understand, at least | think | understand the
problem and what goes on in divorce cases. | used to do
sone and glad I don't right now, but I... | guess I'm.. |
have a couple of questions and have a few concerns. |Is
there... In other places where they've done this or are

doing this, do you have sonmeone staffing the neutral
exchange site or what are you... yeah, neutral site custody
exchange funding site? Do you have sonebody staffing it?"

Hof fman: "It's ny understanding, and | have a letter here from
what's <called... and I'm not famliar with this, maybe
Representative Brady nay be better, but from Bl oom ngton,
Illinois, the Children's Foundation. And what they do is,
t hey have opened such a program and here... the letter
from the chief executive officer, says they're ope... they
opened the program on a shoestring budget of about $40, 000
per vyear, and that is what it would... it's used not only
for rent paynments, Representative, but it alsois to nmake
sure that sonebody is there for the exchanges. | think
sonetinmes, not only, Representative, would it be an
exchange |ocation, but also it could be utilized and the
idea, at least in St. Cair County, is gonna be utilized to
actually have visitation in the the instances where the
noncustodial parent it not allowed for whatever reason, to
take the child to their hone."

Cross: "l see inthe Bill that 'the county board shall set a fee
to be collected by the <clerk’ in all civil cases and
filings of not less than a dollar nor nore than eight. So,
that's not... that's nore than just even divorce cases. It

all civil cases, Jay?"
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Hof f man: "Yeah, it's ny understanding, | don't have the point
that you're reading in the Bill, but the intent..."

Cross: "Page 2, lines 8 on.
Hof f man: " Yes. The intent 1is, the county board will make a

determ nation initially. They don't have to. So, it does
say 'shall' if they nmake the determ nation that they want
to do one of these sites, okay? |If then the county board
makes that determination, only in counties that have over
100, 000 people, less than a mllion, they nake that initial
determ nation, they then have the leeway of how they're
going to fund it, froma dollar to eight dollars on al

civil cases. That would be up to each individual county

board, though. So, we're allowing them.. this is enabling

| egislation, allowing them to do it. Were you see
"shall', that only neans if they decide they want to do it.
W're not requiring themto do it. |If they decide they do
want to do it, then they would... in conjunction with the

circuit courts, make a determ nation on the cost."

Cross: "Do you know if there are any counties that do this other
than McLean? Maybe on a... nore of an informal way, Jay?"
Hof fman: "I'm not... 1'm not sure. | just have the one from

McLean. Now, | knowthat in St. dair County, they're

trying to start one up. And that's why this Bill and hence

the Bill. | think they have themin other states, Tom"
Cross: "l... as | said earlier on, I know at least | think
know the rationale or the reasoning behind it, |'m just

concerned about creating, you know, an additional |evel of
bur eaucracy, so to speak, where we have a neutral site,
custodi an, so to speak."

Hof fman: "Well, what we don't want, | guess... you know. .. you
know, | don't really do divorce cases, but |I... you know,

|"ve seen fromny days back in the State's Attorneys Ofice
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and working in domestic violence cas... courts, what
happens is, is in these donestic cases, nmany tines the

noncust odi al parent, because of orders of protections or
otherwise, they end wup going to McDonald's. And they'll
ei ther make an exchange there or they will exercise their
visitation rights at MDonald's. Many tinmes, certain
i nstances break out that | don't know are heal thy, because
of the past relationships. So, this would provide a place
for those exchanges to happen.”

Cross: "And | understand that. | guess... given the fact that
we're gonna create these neutral site custody... neutral
custody site exchange places, | nean, has the Restaurant
Association put in a slip in opposition? Because, if |I'm
McDonal d' s or I'm Burger King, |I'm gonna |ose sone
busi ness. Has anyone di scussed that perspective, Jay?"

Hof f man: " No, nobody's really discussed it, and |I'm hopeful ... |

certainly don't want to cut down on the sale of Happy

Meal s. ™

Cross: "You wouldn't wanna... you wouldn't wanna cut down on the
sale of Happy Meals. Well, | think, | know there's sone
ot her people that have questions. | understand what you're
trying to do, and... | just... as | said earlier on, I had

sonme questions, but thank you."

Speaker Hannig: "Representative Bl ack."

Bl ack: "Thank you very nmuch, M. Speaker. WI! 1l the Sponsor
yi el d?"

Speaker Hannig: "He indicates he'll yield."

Bl ack: "Representative, followng up wwth Representative Cross,
again, it's very difficult to argue wth the ultinmate
intent of the Bill. But | really have sonme questions that
| don't think are addressed in the Bill. First of all, you

are allowng a fee to be charged on both the custodial and
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noncust odi al parent, not to exceed eight dollars to defray
the cost, if any, on a staffing center that isn't defined.
Now, in ny experience with sone of these cases, the
noncust odial parent who may have been in court for years
battling that noncustodi al designation, now, you put an
eight dollar fee on himor her, that he's ma... now he's
mad agai n, and now you mandate where the exchange is going
to take place, and Il... and | will again, you correct ne

after I"'mthrough. | thought the courts generally said or

woul d state where the exchange woul d take place. And it's

usually in a public... sone kind of public facility, which
may not be a good idea, because... But the Bill is so
vague, it doesn't say what kind of a neutral site. |If it's
a staffed center, as they have in St. Louis, it's clearly
defi ned. There is staff there. It is staffed around the

clock. There are experts there. There are professionals
t here. This Bill 1is so vague that if a judge says the
exchange will take place at 9 p.m in the vacant |ot next
to the old Danville Hgh School gymasium and the
noncust odi al parent who's nmad about the eight dollar fee,
the visitation didn't go well. They get into an argunent
in a vacant ot at 9 o' clock at night, sonebody could get
kill ed. | nmean, it's not beyond the real mof possibility.
| would be much nore confortable if this Bill specified
what kind of neutral site wll this be. WII it be a DCFS
office, and will we require a staffer to be there at that
tinme? WIIl it be a nental health center or a center for

children's services, who again have staff and security

arrangenents in place. O | suppose, under the Bill, it
could be the playland at the local McDonald's. | nean, it
is so vague, that | see it causing nore trouble than

preventing."
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Hof fman: "Well, Representative, the problens that you j ust
described wth the I|ocal MDonald s, vacant lots, that's
what's happeni ng now. And what happens is, is that the fee
you were tal king about, would be paid at the filing tine.
The filing of the initial action.”
Bl ack: "Right."
Hof f man: " Ckay. So, it won't be... 1it's not an ongoing fee.

It's a onetinme thing."

Black: "All right."

Hof fman: "That's how we're gonna fund it."
Bl ack: "So, they wouldn't pay it every year."
Hof fman: "Right. That's how we're gonna fund it."

Black: "All right."

Hof f man: " And each | ocal county board will make a determ nation
as to whether or not they want to be involved in this."

Bl ack: "Ckay."

Hof fman: "And the idea is, is what has been done in Bl oom ngton
and what has been done in other states, is there actually
is a |location. It could be not-for-profit organization
which it says they could contract out wwth. It could be at
the county court house where they would just wuse sone of
this nmney to have sonebody there. O it could be any
other... The idea is not to be a vacant lot, and not to be
a quote 'public place that we're using now . Because what
you said, is exactly what happens..."

Bl ack: "Ch, sure.”

Hof fman: " ... is... is..."

Bl ack: "An argunent breaks out quite often.”

Hof f man: "Exactly, and that's why... why we believe that this
Bill would address that situation because now you are goi ng
to a place that is designhated and equi pped to handl e that

type of problem not a McDonald' s, not a Burger King, where
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the police have to be called and the other patrons who are
t here..."

Bl ack: "Ckay."

Hoffman: " ... are having problenms. So, that's what the whole
ideais, and, it's limted also, and if you... and I don't
know t he size of your county, you probably aren't even..."

Bl ack: "Both of mne would be exenpt..."

Hof fman: "Right."

Black: " ... under the popul ation requirenents."

Hof f man: " Because we're tal king about |arger counties..."

Bl ack: "Right."

Hoffman: " ... here now If you guys were interested in doing
this, you know, 1'd be willing to tal k about that, also."

Black: "Yeah. Well, and I think you ve answered sone of ny
concerns earlier when you addressed Representative Cross.
This is strictly permssive |egislation. If the county
board does not want to get into this and nmake this decision
and try to find a place that could be staffed, then go to
the judiciary, you know, they don't have to do this,
ri ght?"

Hof fman: "Right. This just enabling legislation to allow themto
doit if they wish."

Black: "And let ne... | want to make sure | understand that.
Evidently, MlLean County is wanting to do this. It nust be
their view that they <cannot do this wthout enabling
|l egislation. |Is that the reason for the Bill?"

Hof fman: "Well, their problem.. M reason for the Bill is St
Clair County wants to do it, but in looking at this, the
chil... Wat's called the Children's Foundation in MLean
County, has a famly visit <center that 1is wutilized. I
assune they're a not-for-profit organi zation and the courts

utilize them | have a letter here fromthe chi ef executive
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officer that indicates that they... that their biggest
problemis obviously the funding issue. And they operate

on $40,000 a year; 25%fromlocal contributions and 75%

fromthe Illinois Violence Prevention Authority G ant.
Now, that wouldn't go away, | don't think. This would just
augnent..."

Bl ack: "Ckay."

Hoffman: " ... themif their county board w shes."

Black: "All right. And if | understand the ultimte power of the
judiciary, let's assumng... let's assune that St. Cair

does this, ny guess is, if the judge doesn't want to, he

says, 'I don't like the site. | don't like the |ocation.
| don't like the way it's run. Il wll not order the
custody exchange to take place at that site.' That would

certainly be wwthin the purview of the judge, wouldn't it?"

Hof fman: "We're not changing the judge's..."

Bl ack: "Yeah, all right."

Hoffman: " ... discretion at all. So earlier, | junped around, |
really didn't address that question because you kind of
brought that wup earlier. We're not mandating that the
judge do this. W nmaking it available..."

Bl ack: "Yeah."

Hof fman: " ... for the judiciary..."
Bl ack: "well..."
Hof fman: "I think the famly courts would utilize it.

guarantee it, 'cause it nmakes sense."”

Black: "Well, after recent Supreme Court decisions, | think it's
rather clear you can't mandate a judge to do anything."

Hof fman: "And even if we did, they wouldn't listen."

Black: "Wwell, if we did, they'd rule it unconstitutional, 1|'m
sure.”

Hof f man: "Yeah, that's right."
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Bl ack:

"Ckay. | guess | understand the concept. | think it's
sonewhat vague, but it only affects 17 counties and since
it's permssive, as Representative Johnson said earlier,

"Sonetines we try sonmething, if it doesn't work we have to

cone back and fix it later.' But | appreciate your
i ndul gence. "

Hof f man: " Thank you, Representative."

Speaker Hannig: "Representative OBrien."

O Brien: "Thank you, M. Speaker, Ladies and GCentlenen of the

House. To the Bill. | rise in very strong support of this
Bill. | do a lot of famly law work in ny private
practice, and unfortunately, when the two people can't get
along and they can't even get along well enough to pick up
and drop off their children, we often pass it off as the
responsibility of the mnager or the owner of a |ocal
restaurant, but that's gonna be neutral territory. And |
know in WII County, they do have a children's advocacy
center and they had the funds available to themto set that
up. But in Gundy County, for exanple, they really wanted
to do that and didn't have the funds avail able to have
soneone there consistently, so that when these drop off and
pi ck ups happen, that they happen in a very snooth manner
and that there is sonebody there supervising it. And it's
very necessary, because unfortunately, these people are
adults but they don't often act |ike adults, and they
traumatize their <children every single week when a
visitation occurs. And it's nice to have a place where
children know they are safe and the parents aren't gonna
fight back and forth and it does give a |ot of discretion.
And | know the circuit court together wwth their judicial
council can designate exactly how this will happen. And |

t hi nk Representative Hof fman has done an outstanding job in
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addressing the needs of his constituents and mnany others

around the state and | just wanted to commend him"

Speaker Hanni g: "Representative John Turner."

Turner, J.: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hannig: "Yes, he indicates he wll."

Turner, J.: "Representative, | think you indicated this applies
to counties over 100,000, less than a mllion. How many

counties are involved?"
Hof f man: "I think Representative Black and ny tech review
staffer, says 17. And Representative Black | think

i ndicated that."

Turner, J.: "Seventeen counties?"

Hof f man: " That have over a 100,000. | think that..."

Turner, J.: "Well, I... | guess in..."

Hof fman: " ... seens high to nme, but | guess..."

Turner, J.: " ... question becones... How did you decide that

only those 17 counties would be counties where this
procedure would be allowed and the fee could be inplenented
by the county board?"

Hof fman: "The reason is, 1is to be very frank with you, | think
that there is sonmething that is called, | don't know if
you've ever heard of it, the Children's First Programin
di vorce cases. So, we allowed... we had very simlar
popul ati on nunbers when that was instituted here, so that
what happens is, Children's First, they have a program
|l ocally, that when a divorce takes place, the parents have
to go through this programin order to really focus on the
fact that their child needs to cone first. And when that
was passed, the popul ation nunbers were the sane. To be
very frank with ya, if you are interested in reducing 'em
l'd be willing in the Senate to do that if you have sone

counties that are interested in doing this. Because |
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Tur ner,

think it is a problemthat's all over the state; however
the larger counties, because of the population base,
obviously, it affects nore people, and that's why. And it
may be a situation, Representative, maybe where I wouldn't
be opposed to having a couple of small counties go together
to be able to do this if the county boards would want to do
t hat . Because there... obviously, there's a concern as to
whether it can be afforded in a small county."

J.: "The fee will be between one and eight dollars
understand, on every single case that's filed in civil

court, right?"

Hof fman: "If... two things would have to happen. The county

Tur ner,

board, nunber one, would have to pass this Act; and nunber
two, they would nmake a determnation as to how nmuch it
would cost to run, and then they would set the fees on al
the cases, yes. | originally would |like to have just had
it be done in donestic cases. However, looking at it, it
woul dn't have raised sufficient anmobunt of dollars to put
this together."

J.: "So, if thereis a small claimcase for $150, this
fee would apply to the plaintiff in that small claim case,
and the fee would be the sane then for the small claim
plaintiff as it would be for the divorce petitioner or the
L plaintiff or LM plaintiff, all would be treated the

same?"

Hoffrman: "1 believe that that's the case. However , | believe

Tur ner,

that the authority on setting those and how they are set,
is still given to the counties. So, if the local counties
would make that distinction, the smaller cases, we only
want to do a dollar, the larger cases, we want to do five."

J.: "Ckay, good. So, that does then, if the county board

passes this, allow them for exanple, to maybe only access
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a dollar for a small clainms conplaint filing and perhaps
the eight dollars if soneone is suing for over $50,000 in
an L case?"

Hof fman: "Yes, that's ny intent. And | think the way it's
witten, it allows for that to happen.”

Turner, J.: "Representative, who brought you this Bill and not
that everyone has to bring you a Bill, maybe you were. ..
maybe you thought this one up yourself one night, over the
summer nonths or sonething but..."

Hof fman: "It actually canme from the judiciary in St. Cair
County, the chief judge of the court brought it to ny
attention. But | think he actually got it fromother parts
of the country as well as the state that have had these in
pl ace but having trouble funding them They want to start
one in St. Cdair County and the judges in the famly
division, | think, may have brought it to him and
subsequently got to ne."

Turner, J.: "Al right, you' ve answered a | ot of questions on it,
but just one nore which is kind of a conpound one.
Assum ng a county board passes your legislation, iif we
indeed pass it, or they pass the ordinance if we pass the
| egi sl ation, the fees are assessed, the noney is set aside
in the fund as set forth in your statute, and the noney
there is... therefore it's to be used by soneone. How is
it used? What happens to the noney? Is there an
application process? And if so, those who apply who are
fortunate enough to get the proceeds, what do they do with
it? How does the programultimtely work?"

Hof f man: "What happens is, if you |look at the Bill on page 3 and
4 of the Bill, it specifically lays out how the grant would
be... how it would be dispersed. And what they would be

allowed to do is, they would be allowed to disperse these
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Tur ner,

funds pursuant to the authority of the Suprene Court and

the chief judge of each judicial circuit in which a neutral

site custody exchange fund has been established. | t
allows... It specifically says, 'that the chief judge shal
be made to... that disbursenents by the chief judge shal

be made to one or nmore qualified not-for-profit
organi zations that operate wthin the judicial «circuit.
And then those not-for-profit organizations would run the
neutral visitation site.""

J.: "wWell, will it be available to all conmers, any one
who wants to nake use of the services of the not-for-profit

organi zati on? O are there restrictions on how... who can

appl y?"

Hof fman: "It would be nmade available to all parties who wish to
utilize it. Specifically, I would think in nost cases, the
judge... a judge in a particular case where there m ght be

trouble, nmuch Iike they do now, would mandate the use of

it."

Turner, J.: "Thank you, Representative."
Speaker Hannig: "Representative Hoffman to close.”
Hof fman: "Well, thank you. Ladi es and Gentl enmen of the House,

|'"d specifically like to thank ny friend from ny side of
the aisle for standing up in support of children in this
state, as well, | think, that for the people on the other
side of the aisle, who hopefully wll support this. Your
questions were well thought out and I think that 1if you
ook at the history of this issue, it's not right that we
have children who are con... children subject to not only
the problens that can happen when you go to a public place
and nake these type of custodial changes, but also the
problens that have... that could happen to the genera

public because of these problens. So, | would ask for an
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Speaker

Cerk

Speaker

"aye' vote. | think it's a reasonable piece of legislation
that allows counties to do and have these neutral site
cust ody exchanges."

Hartke: "Representative Hartke in the Chair. The
question is, 'Shall the House pass House Bill 4300?" Al

those in favor will signify by voting 'yes'; those opposed

vote 'no'. The voting is open. Have all voted who w sh?
Have all voted who wi sh? Have all voted who w sh? M.
Clerk, take the record. On this issue, there are 115
Menmbers voting 'yes', 0 voting 'no', O voting 'present'.
And this Bill, having received a Constitutional Myjority,
IS her eby decl ared passed. House Bill 3469.

Representative Rutherford. M. Cerk, read the Bill."
Rossi: "House Bill 3469, a Bill for an Act amending the
Freedom of Information Act. Third Reading of this House
Bill."

Hart ke: "Representative Rutherford."”

Rut herford: "M. Speaker, Ladies and Gentlenen of the chanber.

Thank you very nuch. |"'m sponsoring this Bill on the
behest of Attorney Ceneral Jim Ryan, in regards to anmendi ng
certain opportunities in the freedomof information. A
nunber of nonths ago, there was a survey done by the nedia
groups in regards to the responsiveness of certain units of
government in regards to freedomof information. And a |ot
of things cane through in nonconpliance. And actually, a
part of it was because sone of the local wunits of |ocal
government, thenselves, did not truly know or understand
how to respond to that. The Attorney GCeneral has worked
quite intensely wth it, a considerable nunber of groups,
everyone from the Press Association to t he State's
Attorneys Association, wth the Minicipal League and the

like, and crafted the original Bill, 3469. Wen we
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introduced it in the chanber, there was a significant
nunmber of groups that had presented concern with it. And
after introducing it, w've net wth them even further.
When we brought it towards the Judiciary Conmmttee, it was

decided that we would anmend it to provide for certain

provisions that responded to sone of these groups. Upon

doing that, the State's Attorneys Association, as well as
the Illinois Press Association, becanme proponents of the
| egislation. Unfortunately, we still were not able to find

unanimty and support for this for a multitude of reasons.

What | think we're presenting to you today, is the best
effort that we can bring forward at the nonent. Very
sinmply, if an individual 1is to go through and request a

freedomof information request and it is denied, the only
recourse that <citizen has today is to go to the courts to
ask themto rule that they should receive that information.
VWhat Attorney Ceneral Ryan has pr oposed in this
| egislation, is that the <citizen could request of the
Attorney Ceneral's Ofice, an opinion as to whether that
denial 1is accurate or not. At that point, the Attorney
CGeneral's Ofice would notify the local unit of governnent,
would provide for the opportunity to receive this
information. |f for sonme reason the unit of governnment did
not provide the information to the Attorney General's
Ofice, there are provisions for them to have subpoena
power to receive that. The Attorney CGeneral then would try

to negotiate or nediate between the two bodies to cone to

resolution. |If they cannot, he then issues an opinion from
the Attorney General. Once that is done, it 1is the
citizen's... t he private citizen's responsibility to

determine if they want to nove forward by going to court or

not. |If they do proceed and they do win, they have the

85


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
91ST GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

99t h Legi sl ative Day February 24, 2000

Speaker

Curri e:

opportunity for attorney's fees and they also have the
opportunity for certain types of damages in there. There's
a nunber of other points, too. [|1'd be glad to respond to
any questions.”

Hartke: "Is there any discussion? The Chair recognizes
the Lady from Cook, Representative Currie."

"Thank you, Speaker and Menbers of the House. | rise in
reluctant opposition to House Bill 3469. Reluctant because
| do believe that the Attorney CGeneral is well-intentioned.
But | also rise in strenuous opposition to House Bill 3469,
because | think you would only encourage increased | ayers
of bureaucracy and head us precisely in the wong direction
in an effort to nmake nore effective, our freedom of
information laws. Under this nmeasure, the Attorney General
becomes the super czar of freedom of information requests
across the state. The nore than 5,000 local wunits of
government and their individually elected mayors, county
board chairs, the constitutional officers of this state,
separately elected by the people, would becone... open to
i nvestigation, including subpoena power, by one elected
agent of our governnent, the Attorney General. | have no
doubt that in the hands of this Attorney Ceneral, that kind
of power would be wused appropriately. But I'm not

confident that the same could be said for every Attorney

General. And | amcertainly confident in saying that when
there is a political '"hot potato' on the freedom of
informati on agenda, | can inmagine that politics mght play

a role in the outcones that a Attorney CGeneral m ght seek
to enforce. The... and renenber of course, although as |
say | have great respect for the current incunbent, | don't
know that we want to change the lawin ways that wll

affect all future incunbents of this |ob. Let nme point
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out, too, that although the | anguage seens to suggest that
shoul d the Attorney General, after subpoenaing |ocal or
state governnent docunents, that if the Attorney Ceneral
decides that going to court is the right thing, that m ght
happen. But there is nothing in this proposal that would
prevent the Attorney Ceneral on his or her own hook, from
actually disclosing the information even if the public body
whose information it is, decides that is not a good idea.
Second, | nentioned bureaucracy. That's exactly what this
i S. Wth the nore than 5,000 units of |ocal governnent,
with all of our state agencies, how many requests for
information do you think are out there? How many new st aff
will we be required to enploy in the Attorney General's
Ofice? How much additional resources would we have to

provi de then? Today the Attorney Ceneral's Ofice provides

useful information to |ocal governnments, to other agencies
of state governnent. Educational informational opinions
cone from that office, but that's not what this Bill is
about . This is about investigations. This is about

subpoenaed docunents. This about doing the kind of thing
that ordinarily is done by a court of law. There are no
time limts in this proposal. So, if I, Ctizen A what to
go and get sone information fromnmny |ocal mayor, say I'm a
community organization, | wanna find out whether the parks
in ny nei ghborhood are getting the same kind of maintenance
as the parks in sone ot her nei ghborhood. Under the Freedom
of Information Act, there are clear, streanlined tine

limts for response fromthe |ocal or the state agency of

government. Under this Bill, if | go then to the Attorney
CGeneral, once having been turned down within the specified
time, ny request for information can sit there. Not just

ten working days, it could sit there a nonth, two nonths.
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It could sit there 12 nonths. At the end of the day, even
if the Attorney GCeneral agrees wth ne, what | get is
probably not very valuable, that length of tine |ater. As
well, there are punitive damages in this Bill. A loca
unit of governnment, indeed a state agency, asked by the
Attorney General to turn over the information, who thinks

the Attorney Ceneral is wong, can be awarded... can be

confined against him punitive danages set, just because

there is a difference of opinion. Not because that
governnment did anything cul pable, not because t hat
gover nnment was acting in way's that they thought

i nappropriate, but nmerely because there was a difference of
agreenent. | don't think I want to nake ny mayor or ny
gover nor or ny county board president, eligible for
punitive damages just because they have a di sagreenment with
the Attorney CGeneral. | know of no other state in which
the Attorney GCeneral has these kinds of powers over other
state agencies and over local units of governnent. | think
it is a mstake to provide this super czar status in our
Ofice of Attorney GCeneral. It is a mstake fromthe
perspective of |ocal governnents whom | believe do know how
to nmeet their responsibilities. It's a mstake for the
citizen who is asking legitimately for information. This
will tangle themup. This wll tie themdown. This wll,
if they disagree wth the Attorney General, subject them
should they go to court, to having to pay the other side's
fees, the other side's lawer's costs. | think that is an
undue and a restrictive burden on ordinary citizens.
Freedom of information is supposed to nake information
available to us, not tie us up in a bureaucratic tangle. |
hope you will join ne, join Common Cause, join the Anerican

Cvil Liberties Union, and vote 'no' on House Bill 3469."
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Speaker Hartke: "Further discussion? The Chair recogni zes the
Gentl eman from W nnebago, Representative Scott."

Scott: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hartke: "He indicates he wll."

Scott: "Representative, | know we did this in commttee, but I
want to go back to it again. And | first want to say
that... just so, you know, it's not one of these things
where if you made these four or five changes for ne |I'd
support it, because | just philosophically don't believe
that this is arole that any Attorney General should have,
even though | echo the sane respect that Representative
Currie has for the current Attorney CGeneral. But | do want
to go over sone points that, even beyond that phil osophical
part, 1've got sone difficulty with and we can do that."

Rut herford: "To Ilet you know, Representative Scott, | kept ny
notes fromcommttee and |'ve got Doug Scott right here,
so, |I'mready."

Scott: "Good. Excel | ent. Excel | ent. The first one is this
whol e i ssue of conflict. How do we resolve the question of
a state agency who is represented by the Attorney Ceneral,
who now has a review by the Attorney General ?"

Rut herford: "You know, right now, Representative Scott, that type
of thing could exist anyway. | mean, when you | ook at the
opportunity for a citizen to request this information, keep
in mnd, that what we're doing is having the Attorney
General issue an opinion on this. | nmean, if the citizen
woul d like to go ahead and pursue the Act thenselves and
don't agree wth the opinion, they can go through the
courts on it."

Scott: "Though |I bet it's nore than that. Because right now what
happens is, that the attorneys for the state and the

attorneys for the agencies, who are the Attorney Ceneral's
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O fice, now are the people who end up making the ultimate
calls on FOA to the state. So, how do we resol ve the
guestion where we go beyond that to the next step, which is
this extra layer that we're creating here and resolve the
conflict question wth sonebody who nowis appealing an
original decision that was nmade under the auspicious of the

Attorney Ceneral's Ofice?"

Rut herford: "And actually, having counseled with nmy good Attorney

Ceneral to nmake sure that | was gonna give you an absolute
accurate answer to that, is that within a situation like
that, the attorneys could actually have set up a wall
within the operation so that the attorneys who woul d be
di vi ded, woul d not responding to each other on that, would
be instructed not to talk with each other on that specific

i ssue. And apparently, that is..."

Scott: "Ww "

Rut herford: "And there are cases right now, in other situations
presently t oday, exactly like that in the Attorney
Ceneral's Ofice where they already do that, so, it's
nothing new that would be unusual for this office to have
to receive."

Scott: "It's the legal theory of the Chinese Wall. | just think
in this kind of instance, it's a little different, because
the people... it's difficult to i1magine that people who
normally are experts on FOA |aw who nmake deci sions for
state agencies, not having anything to do with the review,
once it goes up."

Rutherford: "lI'mafraid we're going to have to disagree with that
one, Representative Scott."

Scott: "Okay. That's fine. The other question was raised by

Representative Currie, and it has to do with the tine |ine.

One of the major conplaints, having... and | preface this
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by saying | did FOA things for ten years for a fairly
| arge nmunicipality here in the state. One of the nmgjor

conplaints that «citizens have when they do this, is the
whol e tinme issue. The agency didn't get it back to ne
wthin seven days. Wen it was reviewed by the mayor, he
didn't get it back to nme in the tine frame that's allotted
by the statute. And there are no tinme lines in your Bill
Representative, and I'mwondering first of all, why there
aren't any tinme lines in the Bill?"

Rut herford: "No, | understand that, Representative Scott. And as
you and | talked in conmttee, as well as on the floor
earlier, part of that reason is that sone of it 1is not
under the control of the Attorney GCeneral when the
muni ci pality or the local unit of governnent 1is going to
respond. And | think the inportant thing here is if the
citizen who had requested the FO did not feel that this
was happening in atinely fashion, at any tine during this
process they can go right directly to the court. So, if
there's sonmething that nmay take a certain length of tine
beyond what they'd like to have it happen, they go to
court, period."

Scott: "Well, right. But the whole idea behind this was because
a lot of people won't have the ability to just go to court.
| nmean, when you presented it in commttee, that was one of
the mmjor reasons for comng up wth this type of
legislation in the first place, that people..."

Rut herford: "Exactly. And it..."

Scott: " ... that people don't feel good about going to court or

can't afford to do it, and you gave a list of reasons.”

Rut herford: "And that still stands.”
Scott: "Right. But, | nean, | don't know that we solve that if
you say, well, if we delay it for a long time they can just
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go to court, because that's one of the things you're trying

to correct."”

Rut herford: "Well, | think with all respect, Representative

Scott:

Scott, the true reason the Attorney General's doing this is
to try to help keep, not to increase litigation, but to try
to be wth conpliance. And going forward wth this,
obviously, they're going to do it under t he nost
expeditious manner possible to try to neet what the
ultimate requester's desires are. And if for sone reason

t hrough the process, they're not able to do it in the
manner fast enough that the person requesting it is, that
person will always have the recourse to go directly to the
court."

"Great. | m ght suggest that perhaps one of the reasons
why is because it's going to be difficult to process that.
W don't have any idea how many of these we're going to
get. But for the nost of the people who right now can't
find their way into court, it's pretty safe to assune
you're going to get nost of these conplaints into the AG s

Ofice."

Rut herford: "I would suggest, Representative Scott, this is now

Scott:

point two that we're going to have to respectfully disagree
on."

"Ckay, that's fine. W may have nore of those so... W've
got a couple nore here. And that I|eads into the next
guesti on, whi ch is the resource question. |  mean,
honestly, Dan, | nmean | used to do this and | would deal
with, just in one municipality, I would deal wth review ng
and | ooking at and the appeals of hundreds of FO A requests
in a year, for one nmunicipality. A lot of those are denied
for wvarious reasons or they're denied in part. You'l

redact or take out nanes; you'll take out addresses.
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You'll do things like that. Could you talk to nme alittle
bit about the anmount of resources that you think are going
to need to go into this and what does that do to the

Attorney Ceneral's Ofice?"

Rut herford: "Il'd suggest that to respond to in part, that, but

Scott:

also in part to the previous Representative's coments is
the fact that already a dozen states in our country provide
for activity or action or oversight by the Attorney
Ceneral's Ofice. To answer to your part 1in regards to
staffing..."

"Well, how many a year, on that part of it?"

Rut herford: "l... Let ne finish ny point. | think to answer the

Scott:

part in regards to staffing though, is if you look directly
at the testinony the Attorney Ceneral personally gave you
and you've got a copy of the trans... or could get a copy
of the transcript, is that he sees that as of today they
wll be able to utilize the existing resources to respond
to the 'opinionation' of the FO responses. Ooviously, if
at sonme point in the future there is a | ogical explanation
to show that the nunber of increases and it requires
additional resources, it'll be the obligation for himto
cone to the General Assenbly, justify it and ask for
approval . "

"Well, how many right now .. And go back, and | apol ogi ze
for interrupting there. How many right now do you, does
the Attorney GCeneral's Ofice get? How many requests do
they get to review decisions and how often are they called
in for help to resolve a particularly thorny issue on the

FO A?"

Rut herford: "Are you talking about official Attorney General's

Scott:

opi nions? ' Cause obviously there are no FO..."

"Or request for assistance under FOA."
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Rut herford: "The... to... Agai nst sour ci ng t he correct
information, the response in regards to..."

Scott: "You can't... You can't go any higher..."

Rut herford: "No, I..."

Scott: " ... than what you've got there. That's great."

Rut herford: "Thank you. The... Today, requests for FOA are
generally responded to by in-house, the agency's in-house
attorneys. For those then that cone to the Attorney
CGeneral's central office itself, is extrenely small."

Scott: "Okay. So, it's fair to say that there's a pretty
substantial increase in the amount of requests that the
AG s Ofice anticipates getting."

Rut herford: "The only thing | can repeat is what was said in
commttee by the Attorney General hinself, who said that
he's... believes that his staff, under existing resources,
can begin the response to this. And if there's a need at
sone point in the future to justifiably request of the
Ceneral Assenbly additional resources, that office would
have to cone to our Body and request it."

Scott: "In one nore area, and this is the one | really hate, so |
saved it for last. But the issue of the punitive damages,
can you tell ne sonmewhere else in Illinois law where we
grant punitive damages for negligent conduct?"

Rut herford: "Yeah. | think punitive damages, though, is sonewhat
of a msnoner. And what we're talking about here is a
$50. 00 fee per day. Fifty dollars per day."

Scott: "It says 'punitive damages' in the Bill."

Rut herford: "Right, but I..."

Scott: "I nean, the Bill says 'punitive danages'. | didn't nmake
t hat up."

Rut herford: "I know, but it's action of a civil penalty, though."

Scott: "Ckay. But can you... WlIl, that's not exactly true
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because you' ve got the one area that you're talking about
in ternms of the legal fees and other things that are
i nvol ved. . . "
Rut herford: "Correct."
Scott: " ... in here. But then you add in sonething that you cal

puni tive damages of $50.00 a day and |I... First of all,

and ny question..."

Rut herford: "Yeah, I... Sorry."

Scott: "My question is, where else do we do sonething that we
call, all of wus, <call ©punitive damages for negligent
conduct . ' Cause you don't have to have a showi ng in your
Bill that there's a willful violation of the Act."

Rutherford: "I can't respond to you at that part of the question

‘cause | don't know and I'mnot an attorney. And I..."

Scott: "I don't think there is any. That's why | asked. So..."

Rut herford: "I kind of figured that was the reason, but | want to
go ahead and highlight, though, the fact that this is
really dealing with civil damages. And punitive is what it
says in there, but it's... the action is of a different
course. "

Scott: "I guess this cones to the point of why I'mkind of sorry
that you didn't anend it at least in a couple of places
after commttee. | nean, and as | said, I'mnot trying to
sandbag you. Philosophically, you' re not going to get ne
anyway on this one. But on an issue like this, let ne just
bring up a legal issue here that's raised when you call it
puni ti ve damages. Municipalities can't indemify their
enpl oyees for punitive damages right now. So, what you're
saying is, and let it... because you didn't change the
word, because you didn't call it a civil penalty or do
sonething el se. What you're saying is, if it takes a |ong

time to wind its way through the court system and that
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$50.00 a day is put on, that's sonething that, that it'd be
bad enough if the taxpayers had to pay for it, but for
what, 1in essence, anounts to a negligent act, no willful
violation of the act, you're going to personally hit
sonebody, you've got what anpbunts to a civil judgnent.
"Cause nunicipalities can't reinburse. Under state |aw

they can't reinburse for punitive damages right now |

mean, | don't know if that was sonmething that you were
aware of . "
Rut herford: "Let me just respond, Representative Scott, that, as

Scott:

| made a commtnent to the commttee on behalf of not only
mysel f, but the Attorney General, is that we're going to be
cont i nui ng to look at ways to try and inprove the
| egislation. As of recent as of 45 m nutes ago, there were
still, what | would say are excuses by interests groups
that for what | believe are much, nmuch nore deeper, such as
perhaps, a basic philosophical difference init, we're
finding technical reasons to fault this. This thing is a
work in progress... a work in process. As it goes over to
the Senate | can assure you that we're going to continue to

|l ook at that and | ' msure that we can find that certain

specific things, if it can be addressed, we'll try to do
that."

"Well, that one didn't cone from an interest group.
made. .. You know | made that one up all by nyself. So..."

Rut herford: "No, and | appreciate you highlighting that and..."

Scott:

"But the only concern that |1've got, Dan, and |'ve got al
the respect in the world for you and you do... but that's
the same thing we heard in conmttee and now we're on..

we're on Third Reading..."

Rut herford: "Exactly, and I..."

Scott:

and the Bill is going through in the sane formthat
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it was in commttee. And | realize and [|I'm not saying
you're not trying 'cause | have no idea what your

relationship has been with the other groups. And, Vyeabh,
they probably hate it and nmaybe they don't want to deal on

it."

Rut herford: "I would sug..."
Scott: "But... but when we say, you know it's a work in progress,
it was then. But it's still the sanme work that it was when

it left conmttee | ast week."

Rut herford: "Wth all deference, | want to nake sure that | did
not make a commtnent, that | would not nove that."

Scott: "No, | know that."

Rut herford: "Okay. | just want to make sure the Body understands
that. And | can assure you that we're continuing trying to

find coomon ground to it."

Scott: "Okay. Thank you. | appreciate your answers."
Rut herford: "Thank you, Representative Scott."
Speaker Hartke: "Further discussion? The Chair recogni zes the

Gentl eman from Cook, Representative Lang."

Lang: "Thank you, M. Speaker, Ladies and Gentlenen. | rise in
opposi tion to this Bill, and it certainly IS
wel |l -intentioned. Wien |I first read the Bill | actually
had a slip filled out to becone a cosponsor of the Bill and
then | read it further. And the reason | thought it was
good originally is that we do have sone problens with FO A
requests in this state. There are sonme nunicipalities,
some comunities, sone elected officials that don't follow
the law as they mght and we need to do sonethi ng about
that. However, in ny opinion, this Bill is not the way to
do it. I'"'m joined in that view by the ACLU and Common
Cause, people that are interested in making sure that

people's FO A requests are adhered to. But there's sone
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real problenms with the Bill, first, the issue of |ocal
control . Many of you who are going to vote for this Bill
in a few mnutes are advocates of local control. W' ve

spend a lot of tinme on the floor of this House talking
about | ocal control, local control, local control. And yet
you want to take away |ocal control frommunicipalities and
put it in the hands of a constitutional officer. And the
current occupant of that office |'"msure would do a fine
job with this statute if it passed; however, that's not
good public policy if you believe in local control. Next,
it sets up a new |l evel of bureaucracy. It's a level that
woul d rmake resolution of these issues nore distant froma
resolution to the problem not |ess distant. It sets up
nore | awers, nore people, nore investigation, and it keeps
people farther away from getting the docunents they're
trying to get. The issue of punitive damages is a
difficult one, also. So many of you are <close to your
muni ci palities. You m ght even know your | ocal nunici pal
| awer. Inmagine that person, in good faith, reviewing a
FO A request and saying no. Perhaps even comng up with a
legal opinion why they... you should not gi ve t he
docunents, and then through this procedure, sonehow, you're
ordered to give those docunents anyway. Shoul d that
muni ci pality or that attorney be required to pay punitive
damages for in good faith giving a legal opinion? | don't
think so. Next, the issue of political choices. Wile we
may trust and respect this Attorney General, the fact is
that FO A requests sonetines get down to the issue of
maki ng political choices. Wwo should have the docunent?
Who should not have the docunment froma political point of
view? | think that's a failing in this Bill, as well.

There's also nothing in this Bill to prohibit the Attorney
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Speaker

Dart:

General fromunilaterally ordering the docunents to be
delivered or releasing the docunent hinself. Perhaps the
Attorney Ceneral in his or her, at sone later tinme, w sdom
will mke a determnation that there's no need to
investigate this and just sinply release the docunents.
There is nothing in this Bill that prohibits the Attorney

Ceneral from sinply releasing the docunents. For all of

these reasons, the Bill is fatally flawed. W passed a
FOA Bill here a few days ago. It seens |like a few days
ago, anyway. Representative Currie's Bill which would at

| east have put sone teeth in the penalties allow ng for
attorneys fees when soneone has to go to court to get the

docunents that they should have been given in the first

place. So this Bill is overdone. It's fatally flawed.
And | would recommend those of you, particularly those who
are very concerned about |ocal control, to vote 'no' on

this legislation.”

Hartke: "Further discussion? The Chair recognizes the
Gentl eman from Cook, Representative Dart."
"Thank you, M. Speaker and Menbers of the House. | rise
in support of this Bill. The reason why | amin support of
this is rather sinple. You |look at the inpetus as to why
this Bill canme about. The inpetus is, 1is that |ocal
muni ci palities throughout the country, or throughout the
state, have not been conplying with the FO Act. They just
have not been doing it. Sonme of the newspaper articles
have showed sonme of the nore egregi ous exanples of it. But
the reality of it is, is that a lot of these municipalities
did not follow what the law is. And what is it that
they're not doing? They' re not supplying information. And
who are they not supplying it to? More often than not,

they're not supplying it to citizens. And who are the
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citizens? They're the ones that pay their paychecks.
They're the ones that are behind this government. They're
the ones that are suppose to be lettin' know what's going
on. They're not doing it. This is a reasonable step to
try to address that problem Is it perfect? No, of course
it"s not. It's been agreed to by nunerous people here that
there's sone problens that do have to be addressed here.
|"ve talked with both the Sponsor and |I've also talked with
the Attorney GCeneral hinself and they're agreed that this
does need sone work and there will be work going on with it
over in the Senate if it gets over there. But I think we
have to ook at why we're doing this. And | say there are
sonme serious problens out there right nowon how the FO
Act is being admnistered. This is a reasonabl e approach
in howto go after it. And sonme of the points have been

brought up by ny <colleagues as to opposing it are very

reasonabl e ones that | do think can be addressed over
t here. | don't think the way to do it is to end this
process right now | think what we need to do is get this

over to the Senate, let sone of the conversations continue
to go on. And as | say, we have a reasonable idea here.
It needs to be fine tuned sonmewhat, but | believe they're
on the right track and that's why | support the Bill."
Speaker Hartke: "Further discussion? The Chair recognizes the
the Gentleman from Logan, Representative Turner."
Turner, J.: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hartke: "He indicates he wll."

Turner, J.: "Representative, we've heard a |ot of debate on this
particular Bill. Frankly, sone of the speakers have seened
to contradict each other. | wanted to ask just a coupl e of

guestions about your Bill."

Rut her f or d: "Sure."
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Turner, J.: "Your Bill, as | understand it, provides a nechanism
where a grieved party could go to the Attorney General's

Ofice if they believe that they're not gaining access to

public records that they are entitled to. s that
correct?"

Rut herford: "That is correct, Representative."

Turner, J.: "Isn't it also correct that your Bill does not

prohibit that person, who believes that they should have
access to public records, from also going to the |oca
circuit court if they choose to do so?"

Rut herford: "That is correct."

Turner, J.: "And it doesn't in fact change the right of the
person to go to circuit court and pursue whatever renedy
the judge may give them under the same paraneters and under
the sanme scope and under the sanme procedure as is already
in the statute?"

Rutherford: "You're absolutely right, Representative. | just
want to highlight, though, that if that were to happen, at
that point the Attorney General stops the action in
pursuing their mediation process."

Turner, J.: "So, indeed, it only... it actually even goes a step
further. If soneone utilizes the court system that then
woul d take the Attorney General conpletely out of the

process, as | understand it."

Rut herford: "That is absolutely correct.™
Turner, J.: "To the Bill then. Thank you, Representative, for
answering..."

Speaker Hartke: "To the Bill."

Turner, J.: " ... nmy questions. Fol | owi ng up on what
Representative Dart just stated, clearly this is a work in
progress as Representative Rutherford has indicated. You

may recall, vyesterday, that when the Mjority Leader
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brought her Bill to the floor and many of us on this side
of the aisle indicated that we had sone questions about
whet her or not the way her Bill was worded, the way she was
going with her particular legislation was indeed the
correct way, or the perfect way. And | think we all agreed
that it probably was not. And certainly we all agreed,
however, that there is a need for nenbers of the public to
have access to public records that they're entitled to see.
And | think we all indicated and voted, | Dbelieve

unani nously yesterday, to send sonething over to the

Senate. And one of the things that we agreed to send over

to the Senate was the Majority Leader's Bill and we passed
it out of here. Now, today, we have yet anot her
opportunity to send a Bill over to the Senate, so that the

Senate can continue to work on a piece of |egislation which
will allowthe public to gain access to public records.
Now, the Bill my not be perfect, but what it does is
provi de an additional nmechanismfor a person who believes
t hey should have access to public records and that
addi tional nechanism would be to go to the Attorney
Ceneral. Now, | can't believe anyone on this floor could
honestly argue or believe that if the Attorney General has
the opportunity to look at the records and hear the
argunent s from the muni cipality or from the |oca
governnmental entity and fromthe person who's seeking the
records, that that 1is not going to give inpetus to that
public body to release those records, if, indeed, it s
fairly clear that they should be released. There's been
argunents |'ve heard on that side of the aisle that this
Bill doesn't go far enough or that it goes too far. |'ve
heard punitive damages nentioned. 1've heard attorney fees

mentioned. But the fact is, that the person who believes
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they should have access to public records can still go to
court if they want to do so. It also gives themthe second
opportunity to go to the Attorney General. The Bill also
does have teeth in it. It does provide for punitive
damages under the proper circunstances. It does provide

for at t or ney f ees to be awarded under the proper

circunstances. | would suggest to the Menbers of this Body
that we should give the sane treatnent to this Bill that we
gave the three... that we did to the Bill that passed

yesterday, and that is to bring it out of here, to send it
over to the Senate so that the Senate has the opportunity
to review a provision, or a change in | aw which would put a
provision in where the Attorney General could becone
involved, or leave it wth the circuit courts or a
conbination of both. But in either event, if we're going
to give the public access to public records this Bil
should be passed out of here to give that alternative to
the Senate, to make sure we acconplish what the ngjor
objective is and that is to nake public records accessi bl e.
| urge an 'aye' vote. Thank you."

Speaker Hartke: "Further discussion? Seeing that no one is
seeking recognition, Representative Rutherford to close.”

Rut herford: "M . Speaker, Ladies and GCentlenen of the House.
Thank vyou very much. You know, there's been a lot of tine
by the Attorney General put into this by his staff and by,
actually, the interest groups out there. Unfortunately, we
are not going to have a perfect Bill come out of here. The
type of things... There was a coment by one of ny
col | eagues that tal ked about the Attorney General's ability
to release the information, and as to whether that's right
or wong. The Attorney General agrees and is looking to

anmend that when we get it over to the Senate, to clarify
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that point. The Attorney CGeneral's been challenged as to
whet her he has the staffing level to deal with this thing.
The Attorney GCeneral, hinself, stood there in commttee,
commtted to the Menbers that he believes wunder today's
resources of the requests he'll have, he's going to be able
to deal wth it. If the time cones he needs nore
resources, he's got to cone back here to get those. That's
just the way it works in the process. The other thing is,
there's been requests... or there's been comments about the
politicization of this thing. Wll, I've got to tell you,
the State's Attorneys Associ ation, made up of Denocrats and
Republicans all the way fromupstate to downstate, have
endorsed this, as well as the Illinois Press Association.
|"ve got to tell you, if there's an office that can indict
sonebody, that can bring an indictnent and that already
exists for the Attorney General's Ofice, whether it's a
Denocrat or Republican. You're wondering whether they're
going to politicize the request for freedom of infornation?
Let's think about this, Ladies and Gentlenen. This is an
opportunity to not bring about nore litigation. Jim Ryan
is trying to bring about nore conpliance. Finally, we're
going to have sonebody that's going to let the little
newspaper, the individual person on the street out there
t hat does not have the big bucks to go forward for a
lawsuit to conme to a body to say, will you give ne your
opinion as to whether I am right to try and get this
information rel eased? That's what the Attorney CGeneral's
Ofice will do. There is not the public prosecution part
in this for the Attorney General to go forward with this.
It is a decision ultimtely to be nmade by the courts.
Ladies and GCentlenen, this is an absolutely combn sense

thing to nove forward for and | would ask for vyour
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support.”

Speaker Hartke: "The question is, 'Shall the House pass House
Bill 3469?" Al those in favor wll signify by voting
"yes'; those opposed vote 'no'. The voting is open. Have
all voted who wi sh? Have all voted who w sh? Have al
voted who wish? Please record yourselves. Have all voted
who wish? M. Cerk, take the record. On this issue there
are 82 Menbers voting 'yes', 27 Menbers voting 'no', 5
Menbers voting 'present’'. And this Bill, having received a
Constitutional WMyjority, 1is hereby declared passed. The
Chair recognizes the Lady from Sanganon, Representative
Klingler. For what purpose do you rise?"

Klingler: "Thank you very much, M. Speaker. As a point of
personal privilege..."

Speaker Hartke: "State your point."

Klingler: " ... | would like to recognize, in the rear of the
chanber, the eighth grade basketball state chanpionship
team from Bl essed Sacranment; and their coaches and their
principal, Father John Burnett, Coach Jim Zi egler, Coach
Larry Gub, and Coach Wllie MIler and the players. I
hope you would all give a round of applause for the state
chanpi ons. "

Speaker Hartke: "The Chair recognizes the Gentleman from McHenry,
Representative Franks."

Franks: "I rise on a point of personal privilege."

Speaker Hartke: "State your point."

Franks: "Thank you. Wth us in the gallery today are political
sci ence students from Wodstock H gh School, in 10th, 11th
and 12th grades, which are both in Representative Skinner's
and ny district. | had the chance of neeting wth them
last night and we want to wel cone you to Springfield. And

with themis the coach of the 5-A chanpionship Wodstock
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"Blue Streak' football teamfromtw years ago, Owen Doak."

Speaker Hartke: "Wlcome to Springfield. The Chair recognizes
the Gentleman from Logan, Representative Turner."

Turner, J.: "Thank you, M. Speaker. An inquiry of the Chair."

Speaker Hartke: "State your inquiry."

Turner, J.: "You know, Representative Cross had broached this
subject with the Chair a couple of hours ago. The
Republican side of the aisle, we | ook over at the board and
|'"'m starting to get a headache | ooking at this. You can't
read it. Ch, have you got that side down, too. Well, the
gquestion 1is, do we have anybody working on this techni cal
problenf? | knoworiginally we didn't get the three bells
rung up when we went on to Third Reading, and
Representative Cross had to point that out. And we've had
this problemnow for at |east two hours. |s anyone | ooking
intoit? Tony Rossi is?"

Speaker Hartke: "Wat was your question?"

Turner, J.: "W're... Seriously, we're wondering if anybody's
| ooking into the technical problemon the board?"

Speaker Hartke: "lI'msure the Clerk is.™

Turner, J.: "Is he..."

Speaker Hartke: "Yes, the Cerk indicates to nme that he is
checking into the technical problem"”

Turner, J.: "AIl right, thank you."

Speaker Hartke: "On page 3... On page 22 of the Cal endar, appears
House Bill 3254, Representative Gash. Qut of the record.
On page 22 of the Calendar on Third Readi ng, appears House
Bill 3465, Representative McAuliffe. M. derk, read the
Bill."

Clerk Bolin: "House Bill 3465, a Bill for an Act to anend the
Crimnal Code of 1961. Third Reading of this House Bill."

Speaker Hartke: "Representative MAuliffe."
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McAuliffe: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. House Bill 3465 deals with unauthorizing videot ape,
phot ography, or filmng. Currently, there's been problens
in the State of Illinois and, actually, all over the
country where people are videotaping people in |ocker
roons, their own private residences. | had soneone that
came down and testified |last week on this Bill because she

t hought, and | agreed too, that the penalty for anyone that

does wunauthorized videotaping is not substantial enough.

In her case she had... the suspect was found guilty and was
only charged with a disorderly conduct, and | agree that
under the <current statutes there wasn't much that... else

that could be done. And hoping, with the new age of the
Internet, that this is going to deny people the opportunity

or the chance to videotape people while they' re changing

and not ready for it and put it on the Internet. This is
sonething that's... that needs to be enacted in |aw and
sonething, |'msure, that we're going to probably keep

addressing from year on to year on. And |I'd be happy to
answer any questions that anyone woul d have."

Speaker Hartke: "Any discussion? Seeing that no one is seeking
recognition, the question is, 'Shall the House pass House
Bill 3465?" Excuse ne. Representative Black, for what
reason do you seek recognition?"

Black: "Yes, M. Speaker, |I'm sorry. WII the Sponsor yield?
l"'mlate."

Speaker Hartke: "Sure."

Black: "I'"ll... Okay. Representative, the question was posed to
me and | don't know the answer and | apol ogize. | should
have just cone back and asked you privately. | didn't know
the Bill would cone up this quickly. A news outlet wanted

me to find out if they were doing video background out on
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the street, you know, for an article or a news story on a
snow storm potholes, whatever, and you are recognizable in

the video on the six o' clock news and they failed to get

what is called, | believe, a release statenent from you
would this in... perhaps enable the person to have a cause
of action? | nean, generally, they are pretty good about

getting a nodel's release, but they were saying in just
general shots on the street, that if you were inadvertently
in the video and were recogni zable and they did not get a
release fromyou, would this Bill then put themat risk of

sone | egal action?"

McAuliffe: "I don't think that... Representative Black, |I don't
think the intention would be that that would be illegal.
And we specify in the Bill this would be in a | ocker room

changing room hotel bedroons, and initially they have
tanning salons and your own private residency. So if
sonebody is doing a sting operation where they are show ng

i ke a worker conp case where soneone is actually working

in their Dbackyard. But we're talking about specific
pl aces. "

Black: "COkay. So... so the intent is clearly wthin property not
normal ly defined as public access or... Ckay, fine.
That..."

McAuliffe: "Yes."
Bl ack: "Thank you very nuch."

McAuliffe: "Thank you."

Speaker Hartke: "Further discussion? Representative MAuliffe to
cl ose. "

McAuliffe: "I would like to thank Representative Eileen Lyons for
giving nme the opportunity or... to be on this Bill and to
al so cosponsor it, and also all the other cosponsors on

both sides of the aisle that cane up to ne. And hopefully,
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this wll deter people in the future from using the
Internet or other sources in a bad way, and | ask for a

favorabl e vote. Thank you."

Speaker Hartke: "The question is, 'Shall the House pass 34657
Al those in favor will signify by voting 'yes'; those
opposed vote 'no'. The voting is open. Have all voted who
Wi sh? Have all voted who w sh? Have all voted who w sh?
M. Cerk, take the record. On House Bill 3465 there are
115 Menbers voting 'yes', 0 wvoting 'no', and 0 voting
"present'. And this Bill, having received a Constitutional

Majority, is hereby declared passed. On page 23 of the

Cal endar on Third Reading, appears House Bill 3951,
Representative Capparelli. M. derk, read the Bill."
Clerk Rossi: "House Bill 3951, a Bill for an Act anending the

H ghway Advertising Control Act of 1971. Third Readi ng of
this House Bill."

Speaker Hartke: "Representative Capparelli."

Capparelli: "Thank you, M. Speaker. This is a ... outdoor
advertising incentive. The amended Bill, 351 (sic-3951),
would permt roadway billboards that are triangul ar,
three-sided, providing that they conply with the sign size
requirenents as long as no angles of the signs exceed 90
degr ees. Under the current |aw signs may be doubl e-faced,
back to back or v-shaped. The current |aw does not exenpt

or provide or prohibit triangular signs. This | DOT

Amendnent corrects that omssion and allows for... wll
permt the three-sided sign. | would ask for a favorable
roll call.”

Speaker Hartke: "lIs there any discussion? Seeing that no one is

seeking recognition, the question is, 'Shall the House pass
House Bill 3951?" Al those in favor will signify by voting

"yes'; those opposed vote 'no'. The voting is open. Have
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Cerk

Speaker

Bl ack:

all voted who wi sh? Have all voted who w sh? Have al
voted who wish? M. Cerk. There are two people still not
voti ng. Clerk, take the record. On House Bill 3951 there
are 115 Menbers voting 'yes', 0 voting 'no', and 0O voting
"present'. And this Bill, having received a Constitutional
Majority, is hereby declared passed. On page 24 of the
Cal endar appears House Bill 4352, Representative Bl ack.
M. Cerk, read the Bill."

Rossi: "House Bill 4352, a Bill for an Act amendi ng the
II'linois Vehicle Code. Third Reading of this House Bill."

Hartke: "Representative Bl ack."

"Thank you very much, M. Speaker and Ladi es and Gentl enen

of the House. | had nentioned this idea sone tinme ago to
the 1llinois Departnent of Transportation. |'mproud to
carry a Bill that they have generated. It anends the

I1linois Vehicle Code and it sinply anmends the requirenents
for an illumnated, rotary, oscillating or flashing yell ow
light on vehicles transporting inplenments of husbandry
w der than eight feet, six inches. Currently, the | aw says
the rotating light shall be on the cab or the roof of the
cab of a truck hauling it. \Whereas, these inplenents and
specialty itenms have gotten sonewhat bigger than we're used
to, you can cone up behind this truck and there's no way
you can see this yellowlight. 1t's hidden from your view
When you pass the truck, you look in your rear view mrror
and say, oh, what a nice yellow light that was. | noticed
driving back and forth, particularly in inclenent weather,
that you can cone upon one of these fl atbed trucks hauling
a piece of equipnent that extends out over the bed by
several inches. And you can cone upon them very quickly,
you can't see them and you pull out to pass and all of a

sudden you realize that not only are you passing a truck,
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Speaker

but that there may be part of a earthnoving equi pnent tread
or atire on alarge tractor that sticks out an additional
eight to 12 inches. And if you're not careful you could
hit that, particularly in inclenent weather. So all it
does is to say that these oscillating lights, if they can't
be seen because the equipnment obscures the light that's
currently mandated on the cab, they nust have two of these
rotating anber yellow lights on the rear of the trailer so

that you can clearly discern that it is a wde | oad and act

accordingly. [I'lIl be glad to answer any questions you
have. "
Hartke: "lIs there any discussion? Seeing that no one is

seeking recognition, the question is, 'Shall the House pass

House Bill 4352?" Al those in favor wll signify by
voting 'yes'; those opposed vote 'no’'. The voting is open.
Have all voted who wish? Have all voted who wi sh? Have

all voted who wish? M. Cerk, take the record. On House

Bill 4352 there are 115 Menbers voting 'yes', 0 voting
'no', and O voting 'present’'. And this Bill, having
received a Constitutional Mjority, is hereby declared

passed. On page 21 of the Calendar, on Third Reading
appears House Bill 3117, Representative Silva. Excuse ne.
Take that out of the record. On page 21 of the Calendar,
on Third Reading appears House Bill 1544, Representative
Silva. M. Cerk, read the Bill."

Clerk Rossi: "House Bill 1544, a Bill for an Act regarding

Speaker

Si | va:

medi cal care. Third Reading of this House Bill."

Hart ke: "Representative Silva."

"House Bill 1544 creates a conprehensive primary nedi cal
care program It essentially provides for a grant program
under the Departnent of Human Servi ces. And it's to

establish and maintain nedical services to nedically and
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underserved popul ations, both in the inner city as well as
inrural areas. | would urge an 'aye' vote."
Speaker Hartke: "lIs there any discussion? The Chair recognizes
the Gentleman from Logan, Representative Turner."

Turner, J.: "Thank you, M. Speaker. WII| the Sponsor yield?"
Speaker Hartke: "The Sponsor will yield."

Turner, J.: "Thank vyou, M. Speaker. Representative, | realize
we're on Third Reading, but this Bill has been anended, has
it not?"

Silva: "Yes, it has."

Turner, J.: "Al right. And fromlooking at..."

Silva: "l can barely hear you. |'mhard of hearing."

Turner, J.: "Onh, I'll try to talk |[|ouder. Thank you. From

| ooki ng at the analysis, the Medical Society was originally
against the Bill. |Is that correct?"

Silva: "Yes. That w th House Anendnent #1 we were able to iron
out any disagreenents. And fromny understanding there is
no opposition to it."

Turner, J.: "Ckay. So upon adoption of the Anendnent, then the
Medi cal Society lifted their objection to the neasure. l's
that correct, then?"

Silva: "As far as | know, yes."

Turner, J.: "Have you spoken to anyone fromthe Medical Society?"

Silva: "They have..."

Tur ner, J.: "When you say as far as you know, |I'm just
curious..."

Silva: "As far as | know this was an Amendnent that was worked
out with them?"

Turner, J.: "Okay, thank you."

Speaker Hartke: "Further discussion? Seeing that no one is
seeking recognition, Representative Silva to close."”

Silva: "Again, | think this programis a good program It covers
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peopl e statew de. There are many peopl e t hat are

uni nsured, whether they live in Chicago, Cook County, the

suburbs or in rural Illinois, and I would wurge an 'aye'
vote."

Speaker Hartke: "The Chair woul d like to apologize to
Representative Skinner. | did not see your light."

Skinner: "I know. You have these little calendars that sit on
lights. | do have a question for the Sponsor."

Speaker Hartke: "State your question. She wll respond.”

Skinner: "WII|l these conmmunity health centers be supplying birth

control drugs such as Norplant injections to wonen under..

wonen and girls under 18 years of age?"

Silva: "Representative Skinner, | didn't ask themthat. As you
know that there are a lot of people who are ill, who have
to... children included, who need services. The Kkinds of

services that they need, for exanple, are preventive
servi ces. For exanple, when they are sick they need
i mmuni zations. They need well-child services. They need
vacci nes, screenings, pediatric, eye and ear, dental care
screenings. "

Skinner: "Representative, if you will keep your answer succinct,
| wll keep ny questions to the point. Are these agencies
going to be providing Title X birth control services to
girls who are under 18 years of age?"

Silva: "As far as | know, | do not find that anywhere in this
Bill."

Skinner: "It doesn't have to be in the Bill, Representative.

These conmmunity centers already exist. Correct?"

Silva: "Pardon?"

Ski nner: "These comuni ty centers already exist. | s that
correct?"

Silva: "Sone of them nmay exist, perhaps in nedically underserved
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areas. It could nean that they would construct a new one."
Skinner: "lIs MHenry County considered a nedically underserved

area by the definitions of this Bill?"
Silva: "I don't know. | guess, if you're asking ne particularly
about MHenry County, maybe you can tell ne cause |I'm not

famliar with that area.”

Skinner: "l didn't wite the Bill, Representative, you wote the
Bill. Can you answer the question?"

Silva: "I1'll get back to you, Representative Skinner."

Skinner: "Well, would you be willing to take it out of the record

since you don't know the answer to..."

Silva: "No, | wouldn't."

Skinner: " ... to about five of ny questions so far? | didn't
hear your answer, Representative."

Silva: "l didn't hear you. | said | was hard of hearing, |
wasn't joking."

Skinner: "I'm sorry, Representative. You do not seemto be able
represent... to answer sone rather specific questions,
which | think you should be able to answer. Wuld you be
willing to take this out of the record and study the Bill a
little bit |onger and maybe bring it back later today? |'m

sure the Denocratic Speaker would be willing to accomodat e

you. "
Silva: "No."
Speaker Hartke: "Further discussion?"
Ski nner: "Thank you, Representative."
Silva: "You're welcone."

Speaker Hartke: "The Chair recognizes the Lady from Lake,
Representative More."

Moore, A.: "Thank you, M. Speaker. Wuld the Sponsor yield?"

Speaker Hartke: "She indicates she will."

Moore, A.: "Representative, I'm a Ilittle confused because ny
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analysis isn't clear to nme. Perhaps you could help. I t
says that the Md. Society is opposed to this and then,
al so, ny analysis says that the Illinois Refugee Goup is
al so agai nst it. Does the Anmendnent clarify their
obj ecti ons?"
Silva: "Yes, it does, Representative More. There..."
Moore, A.: "And so there's no |longer any opposition to your
Bill?"
Silva: "No, there isn't."
Moore, A.: "Thank you. And... but there was... Then the

agreenent to hold it on Second until there was an agreenent

has been taken care of also by the Amendnent ?"

Silva: "Correct."
Moore, A.: "Thank you very nuch."
Speaker Hartke: "Further discussion? The Chair recogni zes the

Gentleman from Verm |ion, Representative Bl ack."

Bl ack: "M. Speaker, | sinply rise to support the legitimte
request of any Menber of this chanber. | don't think he
made it in a harassing fashion. Representative Skinner has
guestions. Now, for the |ast several weeks people on both

sides of the aisle have taken Bills out of the record so

that staff can get together. It takes five or ten m nutes.
Representative Del gado took a Bill out of the record for
two days, wuntil legitimate questions can be answered. |

don't think his request was out of order. The Lady refused
to take it out of the record so that he could get questions
answered. That's a right that any Menber of this chanber
has. And for another Menber to just absolutely refuse does
not add to the decorum of the chanber. And if she persists
in that, | will urge any Menber that is interested in the
orderly transaction of business to vote 'present' on the

Bill. We haven't had sonebody refuse to take the Bill out
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of the record for a legitimate question in well over a
year. It's not an unusual request. It may take five

mnutes or less. And if she refuses to do that, then

intend to vote 'present' on the Bill and I would ask al
the other Menbers who would like an orderly way of
transacting business to vote 'present'. That's an unusual

answer to a very usual and reasonabl e request."”

Speaker Hartke: "Further discussion? The Chair recogni zes the
Gentl eman from Cook, Representative Mrrow. "

Morrow. "Thank you, M. Speaker, Ladies and Gentlenen of the
House. | agree with what Representative Bl ack is saying,
but they forget, several years ago when they were in the
majority I made that same request to a Menber on their side
of the aisle and was denied that sanme request. So |
believe in fairness and | agree with Representative Bl ack,
but | think it should be... they should be rem nded t hat

when they have the seat of power and we ask for that

sane... that sanme consideration, we weren't given that sane
consi derati on. | won't nention the Bill and | won't
mention the person's nane 'cause she's... they're still a

Menmber of this General Assenbly, but they denied that sane
request of ne."

Speaker Hartke: "Further discussion? The Chair recognizes the
Gentleman from Cook, or the Lady from Cook, Representative
wul I'i gan. "

Mul I'i gan:  "Thank you, M. Speaker, will the Sponsor yield?"

Speaker Hartke: "She indicates she will."

Mul I'i gan: "Representative, | wasn't in the commttee that this
canme out of and | have a few questions. As you know | have
worked with you before to try and establish sone noney
particularly for immgrant-based health care centers.

Wuld you tell ne who is the Illinois Primary Health Care
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Associ ati on?"

Silva: "They are an association of <clinics that are based
t hroughout the State of Illinois who provide services to
famlies."

Mul I'i gan: "Yes."

Silva: "Okay. They provide services to famlies through health
care services throughout the State of Illinois.”

Mul I i gan: "And who are sone of the nenbers.™

Silva: "W are sone of the nenbers? | knowin ny own district

Alivio Medical Center, Erie on the north side, the Genesis
Center in M. Prospect. | don't know all of the nenbers,

but those are sone of them"

Mul I'igan: "Cenesis Center is in Des Plaines in Representative
Krause's district. Also in a comunity that | represent.
And | would personally rather call themand ask themif

that's the particular association. But are you intending
to do with this noney what we' ve been trying to do to
further or expand coverage for particularly inmm grant
services or clinics that are based such as Genesis that's
run by Lutheran GCeneral, or what are you trying to..
VWhat's the goal ?"

Silva: "The goal of this particular legislation is to cover
peopl e who, for whatever reason, do not have health care
insurance. |t can happen as a result of, for exanple, a
di vor ce. A loss of a job. A loss of a job may al so
indicate a | oss of benefit coverage to a famly."

Mul I'igan: "Many of the clinics that are currently run, that are
run by different organizations have different phil osophies.
First of all, they' re backed usually by one organization
such as, in ny area, CGenesis Cinic is backed by Lutheran
Ceneral who puts up nost of the noney. And then the

doctors there negotiate different suns of... for the people
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Si | va:

that have specialists. But they also have co-pay and we're
not totally funding them Also, you're asking for $20
mllion, which is above the anmount that we originally were
seeking, and | don't see any matching appropriation for
t his. What do you hope to acconplish by passing this Bil
wi th no appropriation when we already have a very Ilarge
budget this year?"

"This is one of the great initiatives of the Conference of
Wnen Legislators and you are one of the Menbers. | think

that, again, sone of it is subject to appropriations.”

Mul I'i gan: "Representative, | think the initiative of many of the

wonen Legislators were already discussed and put out and
we' ve al ready discussed themw th the budgeteers of both
our parties and with the Governor. | don't renenber this
particular initiative as being one of those. But on the
other hand, $20 mllion is a lot of noney wthout a real
definitive goal of where it's going to go and what you are
going to do with it. And | don't find that ny |ocal groups
are comng to nme asking nme to support your Bill, which
CGenesis is always right on top of these things. They
al ways call nme and say, would you support this? Can you do
this for us? So I'mnot quite sure where you're going with
this and that's why |I'm asking you these questions. And
l"'mnot sure... | don't want... As | think Representative
Ski nner did, he asked you to take it out of the record. W
don't want to not support it if it's got a good goal and
t hese people are supporting it. | don't understand why
originally the immgrant coalition was against it, the
Medi cal Society was against it. Try to think who all..

There were a nunber of groups out here that were agai nst
this and none of them have told ne that they support this.

But | think that it's inportant, if you think you want the
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money for this, which there is no matching appropriation
for it, that it's negotiated a little bit rather than just
passed out of here. You know that we've been working on
this issue for anwhile. |It's an inportant issue. | don't
think passing it just for the looks of it is what vyou're
trying to acconplish here. And if it is, that's useless.
So, | nmean, | think what you need to do is really talk to

the few of the people that have sone concerns about it and

then bring it back and see if we can't pass it. But the
problem | think, is the $20 million and where it's going
to go. | nean, | don't think we're intentionally trying to
kill the Bill. | think sone people have legitimte

questions to figure out what you..."

Silva: "Representative Miulligan, | don't know where you got the
$20 million from™"
Mul ligan: "In our analysis it says that the Primary Health Care

Si | va:

Association is touting this as a $20 mllion program over
five years to expand and/or inprove the existing
communi ty-based prinmary nedical care infrastructure serving
the grow ng nunmber of uninsured and underserved patients
serving in Illinois. Now, | know the Genesis Cinic that
you nentioned in ny district has a variety of patients that

cone in from sone with insurance, sone with no insurance,

sone do part of <co-pay and... but the nmgjority of them
don't cone in asking for a handout. They're very proud
about that. So, |'mjust curious where you're trying to go

with this. And we've got a |lot of questions and you don't
seemto be answering them And | think a lot of people
would |i ke to support you...."

"Wel |, you know, you said that the Med Soci ety was agai nst
the Bill. And, in fact, the Arendnent that we voted out of

here a few days ago, it was done with their consent, with
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their concerns. You nentioned... you also nentioned the
Coalition for Inmmgrant and Refugee Protection. They have
not told nme, and you know that I work very closely wth

them that they were opposed to this Bill. In fact, sone

of the Menbers are on this Bill."

Mul l'igan: "I also have the Departnent of Public Health as agai nst
this Bill."

Silva: "l didn't... what did she..."

Speaker Hartke: "Representative Miulligan, are you... have you

conpl eted your questi oni ng?"

Mul ligan: "lI'mtrying very hard to have her answer the questions,
SO t hat we can support her . |"ve worked wth
Representative Silva on these particular issues. Per haps

if she did take it out of the record we could talk about it
quietly and she could actually give ne the answers. It
doesn't seemthat they're there. And | just want to nmake
sure that we can support her rather than say we don't
support her."

Speaker Hartke: "Well, go ahead, proceed wth your questions
t hen."

Mul ligan: "1'Il ask her once again, would she take the Bill out

of the record for alittle while? You..."

Silva: "l can't hear her."

Speaker Hartke: "Representative Silva, she has asked if you would
like to, again, take the Bill out of the record?"

Mul l'igan: "I nean, your Leadership wll call it again for you."

Silva: "Actually, I will take it out of the record for a little

bit. But | wanted to clarify something with Representative

Bl ack. He specifically asked nme if | wanted to do that.
If you ask, then it's ny prerogative to say, yes, I|I'm
willing to do it or no, I'"'mwlling not to do it, or I'm

not wlling to do that. So your comments about ny refusal
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were inaccurate."

Speaker Hartke: "Your request is that you would like to take this
Bill out of the record?"

Silva: "Yes."

Speaker Hartke: "M. Cderk, take the Bill out of the record.
Representati ve Bl ack."

Bl ack: "Thank you very nuch, M. Speaker. M nanme was used in
debat e. | apologize. |1'ma downstater, | amsemantically
chal | enged. "

Speaker Hartke: "Okay. Ladies and Gentlenen, the Chair would
like to make an announcenent. W' ve had sonme trouble with
t he board, as you can see, this afternoon. They've |ocated
the problem but in order to facilitate the correction of
that board we're going to have to shut down and be at ease
for five mnutes. So, the House will stand at ease for
five mnutes. Pl ease don't go away. The House will cone
to order. On page 24 of the Calendar, on Third Reading
appears House Bill 4347, Representative Ryder. derk, read
the Bill."

Clerk Rossi: "House Bill 4347, a Bill for an Act amendi ng the
II'linois Pension Code. Third Reading of this House Bill."

Speaker Hartke: "Representative Ryder."

Ryder: "Thank vyou, M. Speaker. The downst at e Teachers
Retirement System currently has 10 nenbers on its board.
This would increase the mnmenbership to 11 by adding an
additional nenber annuitant elected by the annuitants of
the system That would bring the conposition of the board
to the Superintendent of Education who serves ex-officio.
Four menbers, or four persons who are not nenbers of the
system appoi nt ed by t he Gover nor ; four teachers
representing those who pay into the system and under this

Bill we would then have 2 annuitants el ected by the system
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| want to thank Representative Lou Jones, who assisted in

commttee when | was unavailable to carry this. And | w sh

to thank the... in upwards of 22 people who have signed on
as cosponsors of this Bill. 1'd be happy to answer any
gquestions."

Speaker Hartke: "Is there any... is there any discussion? Seeing

that no one is seeking recognition, the question is, 'Shal

t he House pass House Bill 4347?" Al those in favor wll
signify by voting 'yes'; those opposed vote 'no'. The
voting is open. Have all voted who w sh? Have all voted

who wi sh? Representative Lyons is not voting. Cerk, take

the record. On House Bill 4347 there are 115 Menbers
voting 'yes', 0 voting 'no', and O voting 'present’. And
this Bill, having received a Constitutional Myjority, is

hereby decl ared passed. On page 22 of the Calendar, on
Third Reading appears House Bill 3430, Representative
Schoenberg. M. derk, read the Bill."

Clerk Rossi: "House..."

Speaker Hartke: "M. Clerk, take that Bill out of the record. On

page 22 on the Calendar, on Third Readi nhg appears House

Bill 3485, Representative Scott. M. derk, read the
Bill."

Clerk Rossi: "House Bill 3485, a Bill for an Act amendi ng the
Abandoned Housing Rehabilitation Act. Third Reading of

this House Bill."

Speaker Hartke: "Representative Scott."

Scott: "Thank you, M. Speaker, Ladies and GCentlenen of the
House. House Bill 3485, actually, we debated a little bit
yest er day when we did an Anendnent. It anends the
Abandoned Housing Rehabilitation Act, which is an Act
that's been around for sonme tine but is rarely used. And

t he purpose of the Act is to take housing that has been
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declared by a court to be a nuisance, that's been abandoned
for at Jleast a year and to have not-for-profit entities
rehabilitate that housing, not t ear it down, but
rehabilitate it, so that it can be used for additional
housi ng. It's not used, though, because there's a
provision in the law that would require the property to
al so be tax delinquent in addition to being a nuisance and
abandoned. And a lot of the property, | can speak from
experience on this, a lot of the property that is abandoned
and a nui sance and boarded up and vacant is not tax
del i nquent . And to bring to mnd a case in Rockford, of
four houses that are right across the street from a grade
school, a grade school that's struggling in a transitional
nei ghbor hood that's nade sone great strides. But right
across the street they have four houses that have been
abandoned for 9, 10, 11 and 14 years, and there really is
no alternative now for the city, which is a nonhone rule
municipality, to try to affect any change on t hose
particul ar properties. So what this would do, it would
allow not-for-profit groups to actual ly t ake t hat
particul ar property over with notice to the owner,
rehabilitate the house. |If the owner wanted to cone back
| ater, he could do so and claimthose particular properties
and reinmburse the not-for-profit entity of their costs that
were involved. | think this is a good Bill, not only for
the rights it affords to the people who own the property,
but also inthat it will allow the municipalities and the
not-for-profit entities to do a lot nore in terns of trying
to clean up their neighborhoods wth some of t hese
abandoned houses, which we know are havens for crine.
They' re havens for drug wusers. They're also insurance

hazar ds and really do a lot to help bring down
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nei ghbor hoods. So, | woul d appreciate your support on this
Bill."

Speaker Hartke: "Is there any discussion? The Chair recognizes

the Gentl eman from Cook, Representative Parke."

Parke: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. WII| the Sponsor yield?"

Scott: "Yes."

Speaker Hartke: "He indicates he wll."

Parke: "In commttee, when you presented this, we saw a l|ot of
pi ctures of vacant buildings, residential residences around
school s. This does apply to any particular location in a

city that has this problem It's not just near schools, is

it?"
Scott: "Not just in the city. It would be anywhere."
Parke: "Okay. And no one really objected to this in commttee.

Is that right?"
Scott: "That's correct."
Par ke: "And this initiative cane out of the Urban Revitalization

Commttee hearings that we had around the State of

[111nois?"
Scott: "Right. | t came up tw ce t hat | can recall
Representative. And you were at all those, | Dbelieve.

remenber it comng up in Rockford, obviously, but it also
came up in Peoria where they were talking about the
nei ghbor hood groups and sone of the tools that they needed
totry to influence their nei ghborhoods."

Parke: "Ckay. M. Speaker, to the Bill."

Speaker Hartke: "To the Bill."

Parke: "Representative Scott spent a lot of tinme and energy, what
| believe was running a good conmttee to try to find
solutions to trying to revitalize our inner cities. |

think this is a tool that nunicipal governnents and |
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believe county governnments can use to help with urban
blight. 1'd like to... Dd we put a sunset in this?"
Speaker Hartke: "Representative Scott, | think he interjected a
question in the..."
Scott: "Thank you, that's fine."
Parke: "Did we put a..."
Scott: "No, the Act has been in place for... I... it cane in as a
Public Act during the 85th General Assenbly. So it's been

in place for at |east, what would that be, 12 years. There

isn't any sunset in the Act."

Parke: "Well, | would certainly like to see how this works."

Scott: "Those are the other two Bills. Those are the other two
Bills."

Parke: "I'd like to... | think the Body should vote for this. |
think we should put it into law. | would hope the Senate

woul d concur and the Governor would sign it, to see if this
is really a good tool and to make sure that we're not

taki ng away individual property rights but that those

rights are protected. But at the sanme tinme that we can
revitalize the, specifically but not exclusively, inner
city areas. So | rise in support of this legislation and

ask the Body to consider it on nmerit."

Scott: "Thank you very nuch, Representative."

Speaker Hartke: "Further discussion? The Chair recognizes the
Gentleman from Verm |ion, Representative Bl ack."

Bl ack: "Thank you very nmuch, M. Speaker. WI! 1l the Sponsor
yi el d?"

Speaker Hartke: "He indicates he wll."

Scott: "Yes."

Bl ack: "Doug, | need to clarify..."

Scott: "Sure."

Black: " ... just one thing that you and Representative Parke
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Bl ack:

Scott:

Bl ack:
Scot t:
Bl ack:
Scott:

Bl ack:

Scott:

Bl ack:

wer e tal king about."

“Sure."

"This only applies to incorporated areas wthin a
muni ci pality. Correct? A nunicipality, obviously, can't
reach beyond its boundaries.”

"Can | clarify it?"

"Sure. Yeah."

"I't's not specific to nmunicipalities. It applies... the
trigger here is the housing itself is abandoned."

"Ckay. "

"And it's not just for nmunicipalities to use. It's
witten... The way the |egislation has been witten for..
since it came on 12 years ago, it's witten for a

not-for-profit entity to be able to take it over."

"Ckay. Al right."

"Under the definition, that could include..."

"Ckay. "

a governnmental unit, but it's not specifically
[imted to them"

"Now... This is the Bill we tal ked about the other day."

"Ri ght."

"I remenber."

"Exactly."

"Because | have a township who has requested that | file
| egi sl ati on because they have sone abandoned properties and
they found out that townshi ps do not have any condemati on
authority. And so | may need your help on that Bill.
Maybe we can carry four Bills next year or sonething. I
don't know. "

"I'd be glad to help you with that. But where this could
be useful..."

"Ri ght . "
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Scott: " ... the township, if they actually wanted to, could work
wth a not-for-profit group, a housing group and try to
work on rehabilitating..."

Bl ack: "Ckay."

Scott: " ... some of these properties. So you're getting at a
little bit different issue..."

Bl ack: "Yeah."

Scott: " ... that nmunicipalities and counties have that townships
don't and I'd be glad to help you with that."

Bl ack: "Yeah, and the question that the township had, | think
these were fire-danaged properties that were probably
beyond rehabilitation. They wanted to condemm..."

Scott: "Right."

Black: " ... clear the lot and found that they didn't have any
such authority. And it's sonething, maybe when the three
Bill limt sunsets, we can address and I'll work with you
on that. Thank you very nuch."

Scott: "I'd be glad to help you on that."

Speaker Hartke: "Further discussion? The Chair recognizes the
Gentl eman from W nnebago, Representative Wnters."

Wnters: "Thank you, M. Speaker. Doug, in developing this Bil
and hearing the testinony before our commttee, there were
sone questions raised about the property rights issue."”

Scott: "Right."

Wnters: "If | could... maybe... | won't try to put words in your
mouth, but the whole argunent of property rights, the
| andl ord who owns this house does have a period of tine, |
believe it's tw years after the house has started to be
rehabilitated, that he can come back and reinburse that
non-for-profit for their inprovenents in his property and
then it becones his wthout any restrictions, again."

Scott: "Right."
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Wnters: "This can be seen, | think, as a Bill that sinply tries

Scott:

to nove the |l andlord off dead center."”

"Ri ght . "

Wnters: "He wants to do sonething. Mybe the previous tenants

Scott:

that he had in there got mad at hi m when he chose to evict
them for nonpaynent and ripped the entire insides of the
apartnment apart. But it's not really condemabl e. So as
long as he pays his property taxes, keeps the first floor
boarded up and the roof on, every wndow on the second
fl oor can be broken out, the plunbing can be rotten, but he
doesn't have to... there's no way that the nunicipality can
tear down the house. VWhat we're doing then, with this
Bill, is to nake hi mreach a decision; either he pays for
t he upgrading or he |loses the property. |Is that... is that
a fair way to put the Bill?"

"Yeah, that's correct. And | think in answer to that and
obviously we're sensitive to that because we have | andl ords
who are constituents, too, and we hear of the problens that
t hey have with people noving out and trashing their places.
And so we're sensitive to that. This is mnuch better in
terme of a property rights l|aw than denolitionis, for
exanpl e. Because here, not only do you get notice up
front, first of all you could contest that the house is
actually a nuisance. So if you're a landlord and you're
able to beat that back in court at a threshold |level, then
this law, you know, not-for-profit is not going to be able
to nove in anyway. But what it then does is, we're not
tearing the house down, the house is being rehabilitated.
And for that Ilandlord, and I think you described it very
wel |, who maybe needs a little push to get off a dead
center, to rehab the house, sonebody else is doing that.

And if the landlord comes back within two years after the
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G |l es:
Speaker

G | es:

Scott:

date the order's entered, as long as he reinburses that
not-for-profit for whatever they've put into it, plus
interest, he gets the house back. He can claimit. So
much better than al nost anything else in this whol e area of
how we deal w th abandoned or dilapidated or substandard
houses. This one, | think, provides nore rights for
property owners than virtually any of those other |aws."

. "He al so does have the right if he has not been able to
rent it out, he doesn't have the capital to bring it upto
a living standard and the not-for-profit noves in under the
provisions of this Bill and starts to rehabilitate it, he
could also go to them and say, 'Look, | know the building
isn't really worth a lot, but there's a nice |lot here.
Maybe it's worth $5 or 10 thousand and he can enter
negoti ations to sell what renai nder of value he has..."

"Ri ght."

> " ... in that property. He hasn't lost that value until

we're several years down the road.”

"Exactly."

"Ckay. "
"Exactly."

"l just wanted to put those... to clarify them"
"No, I"'mglad you did."

"I think it is a good Bill and wll support it."
"Thanks, Dave."
Hartke: "Further discussion? The Chair recognizes the
Gentl eman from Cook, Representative Gles."

"Thank you, M. Speaker. WII the Sponsor yield..."
Hartke: "He indicates he wll."

for a couple questions? Representative, first of

all, I think I want to commend you on this Bill."

"Thank you."
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Gles: "Any tinme we address properties that are dilapi... that
are abandoned properties that are a nuisance, | think, is a

Scott:

G | es:

Scott:
Gles:
Scott:
Gles:
Scott:
Gles:

Scott:

noble thing to do. But | have a couple questions and |'m
sorry I wasn't in on any of your commttees..."

"No, that's okay."

to hear about the testinony. But | have sone
concerns. You stated that the not-for-profit organization
woul d have the opportunity to obtain some of t hese
properties. Is there a process in which a not-for-profit
organi zation that will go through to get these properties
to rehab 'en®"

"Yeah. "

"I's there a process.”

“Sure."

"Could... | nean..."

"You want ne to go through it, briefly?"

"Could you go through it... be briefly..."

"Absol utely. The first thing they would have to do is
petition the court. They would have to actually file a
case and petition a court that they'd be allowed to, in
essence, take over this property for the purposes of
rehabilitating that. They have to provide a plan to the
court of rehabbing the property. The court has to approve
that plan. The court would also have to find that the
property i s abandoned, which neans nobody has been in there
for a period of at |east one year and that it's a nui sance.
And that's defined, also, in the statute. So at that point
then, they could nove in and start rehabilitating the
property. And then we go back to what Representative
Wnters was tal king about. Once it gets to the point where
there's an order entered for the... by the judge that they

can go ahead and do that, any tine fromthat period forward
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G | es:

Scott:

G | es:

Scott:

G | es:

Scott:

G | es:
Scott:

G |l es:

for two years the owner has the ability to conme back
reclaimthe property, if he pays back the organi zation for
what ever they put into it."

"Also, would you say that one of the criterias for an
organi zation to be able to obtain that property, that they
are credit-worthy or have the neans or resources to be able
to rehab? Because..."

“Sure."

what | am finding, what | know has happened in
previ ous progranms, that the organization, they try to
obtain... sonme organizations try to obtain a mass of
property and then they find thensel ves not able to..."

"Ri ght."

go forth and rehab the properties and put it back on
the market and make that home or the property a viable
entity wwthin the coomunity. So..."

"Yeah, |'ve heard of that being a problemin sone pl aces.
| really don't have experience with that. The groups that
work in Rockford, for exanple, are all pretty decent. Wen
they take property over, they go after it and they've got
the resources to get it done. But | understand that that's
the case. But what woul d happen here is, iif they didn't
have the resources and couldn't show the court that they
had the ability to do it, the court's not going to grant
the order in the first place. And then if they started it,
and if for whatever reason couldn't finish it or couldn't
do it, then the owner always has the ability to conme back
in and challenge it and say, 'Look, give ne ny property
back 'cause these guys aren't doing it either.'"

"Just one last thing."

“Sure."

"Also, maybe this may not apply to this ||egislation.
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Scott:

G | es:

Scott:
G | es:

Scott:

G | es:

Scott:

Speaker

Scott:

know in ny district in nmy community in which the process is
that property that's on the denolition list..."

"Ri ght."

how is this legislation affected by property that is
on denolition lists and on what we call 'fast track'..."

"Ri ght."

in the Cty of Chicago?"

"Well, if there is an outstanding action that the city is
taki ng against that, then I don't think those are the sane
candi dates that you' ve got here. 'Cause what's happening
with... with denmolition, whether it's 'fast track' in
Chi cago or slow track where |I represent cause we don't have
that, what ends wup happening is you're going after the
properties that are structurally wunsound, that are a
danger, they are in danger of some kind of «collapse or
falling in. That's not really the properties we're tal king
about here. We're tal king about, nore about the property

that for whatever reason was boarded up and just |left and

abandoned. "
"Thank you. To the Bill, M. Speaker. | think this is an
excellent Bill. W need nore initiatives like this. [

know this is a major problem!| knowin ny comunity, and
any type of legislation that will address this issue | am
supportive of. And | urge all of our colleagues to help us
on this issue. Thank you."

"Thank you, Representative."

Hartke: "Further discussion? Seeing no one is seeking

recognition, Representative Scott to close.”

"I want to thank you. | appreciate all the coments and
all the questions. 1'd just point out one nore thing. e
talk about property owners here. There are a lot of

property owners in these neighborhoods where vacant and
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Speaker

Cerk

Speaker

abandoned and boarded up nui sance hones are there, and that
hurts those property owners, too. There's a gentleman in
Rockford who's really taken on hinself at great financial
risk to hinmself and his conpany to rehabilitate a | ot of
properties. And because his... one of his rehab properties
is located across the street from one of the abandoned
properties, State Farm cancelled him Cancel ed his
i nsurance. So here's a guy who's investing a lot into one
of these nei ghborhoods to try to nake it a better place to
live and try to provide sone decent housing, and he's
thwarted in his efforts because of this house, as well. |
think this adequately, nore than adequately, addresses the
property owners' rights and | think it's great for
nei ghbor hoods. And | appreciate all the comments and ask

for an 'aye' vote."

Hartke: "The question 1is, 'Shall the House pass House
Bill 3485?" Al those in favor wll signify by voting
"yes'; those opposed vote 'no'. The voting is open. Have

all voted who wi sh? Have all voted who w sh? Have al
voted who wish? M. Cerk, take the record. On House Bill
3485 there are 116 Menbers voting 'yes', 0 voting 'no', and
0O voting 'present'. And this Bill, having received a
Constitutional Majority, is hereby declared passed. On
page 23 on the Calendar, on Third Readi hg appears House
Bill 4029, Representative O Connor. M. Cderk, read the
Bill."

Rossi: "House Bill 4029, a Bill for an Act amending the
School Code. Third Reading of this House Bill."

Hart ke: "Representative O Connor."

O Connor: "Thank you, M. Speaker, Ladies and GCentlenen of the

House. House Bill 4029 anends the School Aid... the School

Code. Basically what it provides is, is that there is..
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on Cctober 15th of every year the schools, under the
jurisdiction of the State Board of Education, are required
to issue a school report card. W are adding t he
requirenent to the school report card that school safety
pl ans and school safety audits be added to this report card
so that parents, teachers, and admnistrators are in a
position to know whether there is in fact, then, a report

card... | should say there is a school plan for safety as

part of the school admnistration. This |legislation has no

opposi tion. | t IS support ed by t he I11inois
Parent/ Teachers Associ ati on. It passed out of t he
commttee with no... wth wunaninous support and |I'd be

happy to answer any questions."

Speaker Hartke: "lIs there any discussion? The Chair recognizes
the Gentl eman from Cook, Representative Parke."

Parke: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. WII| the Sponsor yield?"

Speaker Hartke: "He indicates he wll."

Parke: "Just a quick question. |Is there any additional costs to
the school districts to update these report cards? | nean,
| don't Iike the standardized report card in the first

pl ace, but would these be considered just an unfunded

mandate that they would have to change it or spend noney to

do this?"
O Connor: "There is no additional cost. It will be part of the
existing report card. | asked this question of the State

Board of FEducation and they infornmed nme that other than
conpiling additional information, which they have to
otherwi se send to the state board, that in fact, there's no
cost at all."

Par ke: "Thank you."

Speaker Hartke: "Further discussion? Representative O Connor to
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cl ose. "

O Connor: "l'd appreciate an 'aye' vote."

Speaker Hartke: "The questionis, 'Shall the House pass House
Bill 40297 All  those in favor signify by voting 'yes';
t hose opposed vote 'no’'. The voting is open. Have al

voted who w sh? Have all voted who wish? Have all voted
who wi sh? Have all voted who wsh? M. derk, take the
record. On House Bill 4029 there are 116 Menbers voting
"yes', 0 voting 'no', and O voting 'present'. And this
Bill, having received a Constitutional Majority, is hereby
decl ared passed. On Third Readi ng appears House Bill 3111

Representative Durkin. Cerk, read the Bill."

Clerk Rossi: "House Bill 3111, a Bill for an Act anending the

Speaker

Dur ki n:

Speaker

Bl ack:

Sexually Violent Persons Commtnent Act. Third Readi ng of
this House Bill."
Hartke: "Representative."

"Thank you very nmuch, M. Speaker. House Bill 3111 is
not a new idea down here. This has been around for about
four years. A matter of fact, we passed this about two...
three years ago out when we passed the Sexually Viol ent

Person Act. What this does is states that the Guardi anship

and Advocacy Council (sic-Commssion) will take over the
defense of these individuals. This Bill is supported as a
very strong... a support fromthe Illinois Public Defenders
Association, Metro Counties Association, Illinois State

Bar, Chicago Bar Association, DeKalb County, Cook County,
DuPage County, Lake County, St. Cair County. I'mready to
answer any questions."

Hartke: "lIs there any discussion? The Chair recognizes
the Gentleman from Verm lion, Representative Bl ack."

"Thank you very nmuch, M. Speaker. WI 1l the Sponsor
yi el d?"
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Speaker Hartke: "He indicates he wll."
Bl ack: "Representative, there's been a lot of communication on
this Bill between one of the state agencies, Quardi anship
and Advocacy, and others. \Were's the Governor's Ofice on

the Bill? 1've heard..."

Dur ki n: "Neutral ."

Bl ack: "I've heard ‘yes'. |"ve heard 'no'. |"ve heard
"neutral'. |'ve heard whatever."
Durkin: "They are neutral."

Bl ack: "What's the cost of the Bill?"

Durkin: "W anticipate that we're asking for an appropriation of
$1 mllion for this year."

Bl ack: "How many attorneys are on staff at the Illinois
Guar di anshi p and Advocacy Comm ssion?"

Durkin: "Presently, 15."

Black: "Fifteen attorneys to cover the entire state?"
Durkin: "Are in the | egal assistance section of GAC "
Bl ack: "How many public defenders are there?"

Durkin: "Well, we got 102 counties..."

Bl ack: "This would cover all counties, wouldn't it?"

Durkin: "Yes."

Black: "Wat kind of <civil matters are currently handled by

public defenders?”

Durkin: "By statute, they are not allowed to handle civil
matters."”
Black: "All right. But, factually, are not public defenders

handl ing the 66% of the Mental Health Code violations in
Kane County, over 50% of those Health Code matters in
Peoria, and 100% of the Mental Health Code matters in
Randol ph Count y?"

Durkin: "Well, that's three counties out of 102 and |I'm not sure

how they're handling "emin those counties."”
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Bl ack: "well..."

Durkin: "Wether it's nental health..."

Bl ack: "Yeah."

Durkin: "It is not... they are, by statute, they are not allowed

Bl ack:

Dur ki n:

Bl ack:
Dur ki n:

Bl ack:
Dur ki n:

Bl ack:

Dur ki n:

to do civil matters. That is what this Act, the Sexually
Vi ol ent Persons Act, by the United State Supreme Court,

Hendri cks v. Kansas, declared that this, while it may sound

like, in some aspects, may be crimnal, but this is
strictly a civil commtnent."

“I'f the cost of the programis $4 mllion to | GAC, has an
appropriation been nade for that?"

"Not at this point. It is presently being negotiated
with Steve Schnorf. And |I've nmade this representation, in
commttee, that if there will be no funding for this by the
Governor's Ofice in the budget and if this Bill happens..
would be able to pass out of here and the Senate, | wll
wite the veto nessage, if there's no noney that conmes from

t he Governor."

"Can you wite veto nessages?”

"I'"ve done pretty good with the pen, Bill. | don't know
if you' ve ever seen ne..."

"I had one last nonth..."

"I'm better with the pen than | am speaking, | know
that."

"I had one last year | should have contacted you on.
The... Approximtely, how nuch noney would a county spend
on public defenders? | nean, obviously, Cook would be a

| arge anmount of noney, but a typical county of a hundred
t housand popul ati on, what would the county spend on public
def ender s? And how much of that, if any, is reinbursed by
t he state?"

"Public defenders are not reinbursed..."”
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Black: "So we don't assunme any of that cost?"

Durkin: "This strictly... it comes out of... No. That's strictly
the county's..."

Bl ack: "Ckay."

Dur ki n: county. That conmes out of their budget. This is
not as... public defenders are not funded by the state.”

Bl ack: "Wuld a county of a hundred thousand popul ati on, typical
budget for a public defender's office be a quarter of a
mllion? |Is that too high or too | ow?"

Durkin: "I have no gauge for that. | really couldn't tell you
Bill."

Black: "Qobviously, the 1Illinois Guar di anshi p and Advocacy
Comm ssion is and no surprise to you, | nean, they're in
st eadf ast opposition to this Bill. And in ny tenure here,

Dur ki n:

Bl ack:
Dur ki n:

Bl ack:
Dur ki n:

this seenms to ne, nowyou correct nme if I"'mwong, wth
your | egal background, but this seens to ne to be putting a
task on the Illinois Guardi anship and Advocacy Comm ssion
that in nmy working with them over the years, this seens to
be sonewhat of a different kind of task that we normally
would ask themto do. And I'mjust curious as to why al
of a sudden we would ask themto do this."

"Well, presently, there was |ittle notion that when this
Bill went through, it was a unfunded mandate. W' re great
at doing that, but this was a..."

"Ch, sure..."
t remendous unfunded mandate on the counties and..
and | believe and | agree with the counties, that, you

know, let's..."

"Yeah. "

we created this. W should be able to defend it.
But 1'lIl tell you alittle bit about it, if you give ne one
second. Ckay. Presently, right now in the statute,
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Bl ack:

Dur ki n:

Bl ack:

Guar di anshi p and Advocacy, under the |legal advocacy
service, which is the attorneys end of the... of GAC, their
m ssion statenents say, 'The |egal advocacy service shal
make avai lable legal counsel to eligible persons in
judicial proceedings arising out of the Mental Health Code,
i ncluding, but not limted to adm ssion, civil commtnent,
| egal conpet ency and di scharge." This is a civil
commtnment. R ght now, if you ook in the budget, when it
tal ks about Guar di anshi p and Advocacy Counci
(sic-Comm ssion), not only in their... talks about the
responsibilities, but there also is a note that in Cctober
of 1998, the | egal assistance... |egal advocacy service..

| egal advocacy service of the Guardianship and Advocacy
Counci | (si c- Conm ssi on) assume responsibility for
representing inmates at the D xon Correctional Center, were
eligible for release, but deened by the correctional center
to warrant involuntary civil commtnent. So, this is a
natural fit under our statutes and also, with our agencies
for this representation.”

"Wl |, if it's a natural fit, | guess [|I'm having
di fficulty understandi ng why Guardi anship and Advocacy 1is
so steadfastly opposed to it."

"Well, sonetines, you know, that some people don't want
change. W nake policy and we tell agencies that we need
for them to follow through wth policies. They don't
want... | have ny own personal reasons, but | think they
just feel that this should be nore the role of the public
defender. I'mnot gonna state, right now, what | think
re... | can talk to you off the record what | think the
reasons are."

"All right. Now, where... the attorneys for Guardianship

and Advocacy, | assune, are stationed, domciled, live,
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Dur ki n:

Bl ack:
Dur ki n:
Bl ack:

Dur ki n:

Bl ack:

Dur ki n:

Bl ack:

Dur ki n:

what ever the case may be, probably in either Springfield or
Chicago. Correct? | mean, they don't have them all over
the state, do they?"

"Well, they have people, Ilike | said before, that are
presently working out of Dixon. They can go in different

parts of the state.”

"Well, that's ny point."

"I could..."

"If there's a sexually violent person who needs to be
represented in Hardin County, | assunme, soneone from

Springfield would travel to Hardin County, and then the
very next day, my be asked... soneone may be asked to
carry or take a trial in MHenry County and then next week,
per haps, in Adans County. And | assune that nobst of the
attorneys on the payroll of GQuardianship and Advocacy
woul d, in fact, be out of the Springfield office or the
Chi cago office.™

"Exactly."

"All right."

"For the sanme reason we have Attorney General which has
an office in Chicago and Springfield."

"Well, right. But, | nean, public defenders, obviously,
are in each of the affected counties."

"Correct. Public defenders, by statute should not be
doing this and only just re... And I'Il tell you another
reason why PDs shouldn't be doing this is, 'cause two
months ago the First Appellate Court District, in a
deci sion, held that public defenders now can be personally
liable for malpractice. Publ i c defenders deal with drug
cases and burglaries. There may be a very snall percentage
of people in those offices who's ever dealt wth a case

that dealt with psychiatric testinmony. So, right now, your
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Bl ack:

Dur ki n:
Bl ack:
Dur ki n:
Bl ack:
Dur ki n:
Bl ack:

Dur ki n:
Bl ack:
Dur ki n:

Bl ack:
Dur ki n:

public defenders, the exposure they have for these kinds of
cases, | think, 1is unreasonable. They should not be
subjected to it. Guardi anship and Advocacy deals wth
these types of issues on a daily basis. That is their job
by statute and that's what their attorneys are trained
for."

"All right. One last question, because |'m not sure that

| heard you. At sone point in the process you indicated, |

think, in comnmttee. | wasn't in commttee so |I'm relying
on notes and third party hearsay. It's alegal terml
pi cked up..."

"bj ection.”

"Huh?"

"I't's inadm ssible."

"Oh, okay."

“I'"l'l cut you off right now"

"But it was... it's alleged that you said you would not
move this Bill wuntil the Governor's Ofice made it very
clear that either funding would be allocated, or in case it
woul d not be allocated, then the Bill would sinply die a
natural death."

“I' wll... that is ny commtnent."

"Ckay. Al right."

"I"'malnost sure that this Bill, if the Governor's Ofice
this year states that we are not gonna fund it and if the
Bill, let's say, makes it out of the House, | wll tell the
Senat e Sponsor to not nove the Bill. And if he does then
will tell the Governor to veto it nmyself. 'Cause |'m not
gonna... if there's no noney attached with this, |I'm not
gonna have the..."

"All right."

"I don't want any consideration by the Governor's Ofice
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or anybody el se.™

Black: "And that still remains your comm tnent?"

Durkin: "Absolutely, want it very nuch."

Bl ack: "Thank you very nuch."

Speaker Hartke: "Further discussion? The Chair recogni zes the

Gentl eman from Whiteside, Representative Mtchell."
Mtchell, J.: "Thank you, M. Speaker. WII| the Sponsor yield?"
Speaker Hartke: "He indicates he'll yield."

M tchell, J.: "Thank you. Representati ve Dur ki n, ny
understanding now is that public defenders, at this point,
do take these cases or the majority of these cases, at this
time."

Durkin: "They are handling sone of the cases, sone are appointed
counsel. Court is appointing sone counsel to do it. Public
defenders are not... they are appointing 'em.. they're
doing it under a... over their objections. They are being
appoi nted by the court and they can't control that."

Mtchell, J.: "Do you say there's approximtely 50 cases a year,

st at ewi de?"

Durkin: "That's what they... correct, 50 cases a year."

Mtchell, J.: "Were are the ngjority of these cases |ocated?
Are they... are they just all over the place or are they
| ocated..."

Durkin: "I nean, obviously, nost of the cases | see..."

Mtchell, J.: " ... in Cook and collar counties?"

Durkin: " ... you'll probably find in the Cook or the collar
counties."

Mtchell, J.: "Okay. So, ny understanding would be that... that
you are... your feeling is that it's an undue burden on the

public defenders in Cook and the collar counties, nore so,
than the rest of the state?"

Durkin: "No, |1'm saying is that by statute the public defenders
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are not required, they're not supposed to be doing any...
they're not supposed to. Sonetines they do, but they're
doing it and that's, you know, it's not... it's outside the
letter of the [aw "

Mtchell, J.: "Wth this..."

Durkin: "That's their problem But the fact IS, public
defenders, this is a civil hearing. They should not be
doi ng these hearings."

Mtchell, J.: "Wth the 15 attorneys on... that are now under the
Guardi anship, don't you think they're gonna be spread..

stretched a Ilittle thin with what they have to do now and

an additional 50 cases a year?"

Durkin: "Well, | tell you what, when | was a state's attorney in
Cook County, | worked in a courtroomwth three guys. W
woul d handl e 250 cases in our courtroomover... on a yearly

basis. W would probably dispose or try cases left and

right. | don't believe that it's gonna be a problemfor
attorneys to nmake their required... to handle the cases
that will be comng in. Mre noney's gonna be provided.

That's ny agreenent, as | said before, which is gonna all ow
themto hire nore attorneys. The county still is gonna be
saddled with the cost of the expert fees."

Mtchell, J.: "Well, ny wunderstanding, is that the Governor's
staff has repeatedly said that they have no intention of

funding this situation and have no interest in this

particul ar expansion or change, as you call it, with the
Guar di anshi p. "

Durkin: "Not true. | just spoke wth... the Governor's Ofice is
neutral on the Bill. Steve Schnorf has indicated that he
has... he's gonna continue working on this issue about the
fundi ng, that was as of about 15 mnutes ago. |If you..

Gentleman fromthe Metro Counties..."
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M t chel

Dur ki n:

M t chel

Dur ki n:

I, J.: "That my be it. However, you know, his entire
staff ought to get together, because that's certainly not
the indication that we're getting as Menbers, at this
point. I'ma little concerned that we're gonna stretch the
Guardi anship very, very thin wwth what they have to do
al ready. And even though, your commtnent is to try to kill
the Bill, once it |eaves the House you no longer are in
control of that Bill. The Senate can do as they wsh and
t he Governor can do as they wi sh. You know, | woul d rather

see it stay on Second until you get a firmcommtnent from

the Governor's Ofice to either say 'yea' or 'nay' on... on
t he funding."
"Well, this is a Bill whichis a... comes out of the

county governnents, Metro Counties and Cook. And | have no

problens... | don't see... foresee any problens that if
there... the big 'no' cones out of the Governor's Ofice at
sone point, later that they're gonna pull the Bill. And

... you know, we go by people' s words down here, Jerry.
And | think that you should... shouldn't have any problens
relying upon ny word."
[, J.: "well, Jimwouldn't this just as nuch... wouldn't
it make just as nuch sense to have gone after a
appropriation to public defenders kind of a charge-back
situation for themif they, indeed, are doing this now and
have sonme expertise sinply because they have been doing it
and they have sone experience in it, to allow them to
recoup the <cost at this tine, rather than to increase the
size of an agency that has no expertise in this area, at
this tinme?"

"Well, as | told you before, this is a civil hearing.
Qur United States Suprene Court and our Illinois Suprene

Court, our law, they both stated that while there are sone

144


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF I LLINO S
91ST GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE
99t h Legi sl ative Day February 24, 2000
t hi ngs which sound crimnal, but these are issues dealing
with a speedy trial, just not conplicated if you know how

to count, you can do that. So this is not what... when

they... when they talk that this is crimnal. But the fact

is it's a civil hearing. They should not be doing this
type of rep... they should not be representing peopl e under
t hese scenarios. That's what the statute states. The

Public Defenders' Act is very clear about the things they
can and cannot do. Civil hearings and «civil proceedings,
they're prohi bited from doing. They are liable for
mal practice which is another problem Guar di anship and
Advocacy, this is a... these proceedings deal wth

psychiatric testinony and representing people wth nental

di sabilities. That is what we have declared in the
| egislative intent when we passed this Bill three years
ago."

Mtchell, J.: "But..."

Durkin: "And that is why it is a civil hearing. If it wasn't, it
woul d be doubl e jeopardy."”

Mtchell, J.: "lIt's interesting to ne if the courts have decreed
that they ought not be doing this, it obviously's not a
"shall not do it', but a recomendation that maybe they
shouldn't be doing it. | don't know of too many areas
where we can ignore court cases or case law and not
severe... not have sone kind of severe penalties. At
this... in this situation | think there my be a strong

indication that they ought not be doing it, but | don't

know that it's illegal, at this point. Thank you, M.
Speaker . "
Speaker Hartke: "Further discussion? The Chair recogni zes the

Lady from G undy, Representative OBrien."

OBrien: "M. Speaker, wll the Sponsor yield?"
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Speaker Hartke: "He indicates he wll."
O Brien: "Representative Durkin, the individuals that you're

tal ki ng about have been convicted of felony offenses under

the Crimnal Code, is that correct?"

Durkin: "These people that's... | can't under the SVP Act, |
don't th... I think it's just a... we are commtting
individuals who pose a threat. They are sexually... a
sexual threat to the comunity is a... 'cause of the nental

condition they have that they feel they are..

OBrien: "Right."

Durkin: "Yeah. And now, whether or not thereis a... | can't...
I'"'m not sure if under the SVP Act, which are actually...
states that they mnust be convicted of <crimnal sexua
assault or abuse or sonething of that nature.”

OBrien: "Wll, when the SVP... when that Act kicks in, it's
because an individual's being released from the 1Illinois
Departnent of Corrections, is that correct?"

Durkin: "Yes."

OBrien: "And do those people ever lose their status as a

crimnal offender in this state?"

Durkin: "Well, you know, once a felon, always a felon, | guess.
That's... that's the law, right now | nean, if you're
under the Departnent of Corrections, I... | don't know too

many people who are m sdeneanor defendants, but it would be
felons and felons would have that rap sheet and they would
have that crim nal background, until there's action by the
board of re... unless the Governor pardons or nakes sone
type of clenmency or sone type of executive action which
will renove that conviction."

OBrien: "Al right. And the point that I"'mtrying to make in
the questions that |'ve asked you, is that the individuals

that are subject to the Sexually Violent Persons Act for
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whi ch comm tment may be sought after they finish their term
with the Departnent of Corrections, you becone subject to
that because you are a crimnal offender. So even though
thisis a civil comitnment proceeding, it deals wth,

initially, their status as a crimnal offender which is

where we get the right then to proceed to commt them

beyond the term of their inprisonment with the Illinois
Departnent of Corrections. And |... because of that...
well, | agree whol eheartedly, that we passed a | aw and we

are requiring counties to pay and to cover a burden in
terms of covering the defense of these individuals that we
shoul dn't have done w thout the noney. | don't know that
just transferring that responsibility to the Guardi anship
and Advocacy is absolutely appropriate. In ny experience,
nine times out of ten, these individuals were represented
by a public defender and there were psychiatric eval uations
done usually at the time they were being prosecuted for the
crimnal offense. And it's ny belief that those attorneys
shoul d be appoi nted agai n because they woul d have t he npbst
expertise. And | think there's a real concern that if we
transfer this to Q@uardianship and Advocacy that those
attorneys nmay not have access to all of the information
that was once part of the crimnal file and can be very
hel pful, in fact, in either proceeding or in helping that
i ndi vidual be released. And | think, that it is nost
appropriately placed, because | think that the court can
appoint any attorney it wants to, whether or not they're a
public defender or a private attorney or if there's do
pri... if they do public defender work on a part-tine
basis, that they can appoint whoever they want. And |
think the fact of +the nmatter is what we're seeking is a

mechani sm of funding this mandate that we've placed upon
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counties. And | understand where you' re com ng fromthat
you think that it should be sonmething that should be
removed, that burden. But what | think we should do and
what | want to inpress upon ny coll eagues here is that we
should look for a source of funding, such as we've done
with capital crinmes, where counties can tap into that and
help pay crimnal defense attorneys who are or a defense
attorney who is appointed to represent these individuals in
t hese comm t ment proceedings, not to transfer this burden
to an agency that while you may... while they do have the
authority to represent people in commtnent hearings, |
don't think the intent was ever that they were supposed to
be defending these sort of hybrid individuals. And | would
hope that ny colleagues would seriously consider voting
"no' on this neasure, but asking for a fund to be set up
and noney to be appropriated for each individual county who
becomes subject to the need to have one of these people
defended where they <can access sone funds for a | ocal
attorney. Oherwi se, we have to alnost set up an entire
new agency. W have to hire a bunch of nore state
enpl oyees, have to pay pension benefits, health care
benefits to them rather than just having a fund where
sonebody can be hired on a contractual basis and | think
that's nore appropriate and nore fiscally responsible, as
wel | . And so | would urge nmy colleagues, with all respect

to you, Representative Durkin, at this tine, to vote 'no'."

Durkin: "ls there a question in there somewhere?"

Speaker Hartke: "Further..."

O Brien: "There m ght have been at the beginning."

Durkin: "All right, I'ma little hard of hearing."

Speaker Hartke: "Further discussion? There are five people stil
seeking recognition and this Bill is on Short Debate.
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Pl ease put vyour remarks pointed. The Chair recogni zes the
Lady from DuPage, Representative Cow i shaw. "
Cow i shaw. "Thank you very nmuch, M. Speaker. WII| the Sponsor
yield? WIIl the Sponsor yield?"
Speaker Hartke: "Proceed. He indicates he'll yield."
Cow i shaw. "Thank you very nuch. Representative Durkin, how

famliar are you wth the Quardianship and Advocacy

Conmi ssi on?"

Durkin: "Other than when | started with this Bill this year, |I'm
not on the board. | can say that."

Cow i shaw. "I can recall sone of ny colleagues, not only those
who are still here, but sone who are no | onger serving here

who have had very serious doubts about the efficiency, the
conpetence, and certain other aspects of the operations of
t he Guardi anship and Advocacy Conm ssion. That concerns ne
because it seens to ne that what we are dealing with in
this Bill is a very sensitive subject of very considerable
i nportance, not only to that individual for whomwe are
seeki ng | egal counsel, whether the current or sonme other
form of legal counsel. |It's also very, very inportant to
the public for the whol e subject of public safety. Do you
have any reassurance fromthe Conm ssion, that it has any
way of going about hiring or in some way, acquiring the
services of people to perform this function, who would
really know from experience, know edge, and so forth howto
do this right?"

Durkin: "Thisis a civil commtnent hearing, Representative.
That is what they do. They represent individuals who are
subject to civil commtnent hearings. That is the bottom
line of what this Bill does. This is what they're trained
at. They're experts at this. Funding wll allow them to

hire attorneys, as we do with any other agency. That is a
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sinple... | don't believe that that is an obstacle."”
Cow i shaw. "I'msure you did not nean to inply that in a civi

hearing the conpetence of the attorney is not nearly as
inportant as in other kinds of hearings. |'msure that was
not your intent, Representative. Thank you for answering
nmy question.”

Speaker Hartke: "Further discussion? The Chair recogni zes the
Lady from Cook, Representative Currie."

Currie: "Thank you, Speaker and Menbers of the House. As |
understand it, neither the public defenders nor their
counties, nor the Guardi anship and Advocacy Conmi ssion want
to take responsibility for this activity. And it occurs to
me that we have an Attorney Ceneral who, as far as | can
tell, has lots of tinme and |ots of resources on his hands
and | wonder whether the Sponsor had any consultation wth
that office. They apparently are prepared to take on al
Freedom of Information. Surely, they would have had tine
to take on this, as well."

Durkin: "Well, they're the ones that are filing petitions. The
Attorney General is the petitioner, in these cases, so it
would be Kkind of interesting if they were petitioner and
al so defending at the sane tine."

Currie: "Except that the earlier Bill we had today, put them in
exactly that same conflictual situation. | believe they
were able to provide a 'Chinese Wall' to separate the
petitioner from the Attorney Ceneral acting as |awer to
the state. So maybe you'd want to go and consult with that
agency to see whether they mght use their resources better
in this arena than another. | do agree with the Sponsor,
that Guardianship and Advocacy is the nore appropriate
home, if we can't have the Attorney General to work on

t hese i ssues. But | certainly share @uardi anship and
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Curri
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Curri

Dur k
Curri

Dur k

Curri

Dur k

Curri

Advocacy's concern about resources. You have said on this
House Floor, that you do not want to nove the Bill in the
Senate if the resources are not available. M question to
you really is a sinple one. Wen you say resources, do you
mean sone or do you nean truly adequate resources to enable
GAC to do the job?"

"Absolutely."

"*Cause it's certainly possible..."

"No, | don't plan on throwing..."

to spend $2.50 and say, 'l, JimDurkin, net ny
commtnment.' But... sony... it's a sinple, straightforward
question..."

"No, | want the resources, not sone resources and | wl|
correct that. | want the proper and adequate resources
woul d be made avail able for Guardianship to take on this
responsibility.”

"And do you believe that you would be able to agree with
Guar di anshi p and Advocacy what that adequate |evel would
be?"

"OfF what... Could you say that again?"

"Wbul d you be able to reach agreenment wth the
Guar di anshi p and Advocacy Conm ssion as to what constitutes
an adequat e resource?"

"' msure that that's sonmething that can be negotiated
easily. 1..."

"So, you're making a firmcommtnent not only that you'l
wite the veto nessage, but you will ask to table this Bil
if the resources are not avail able.™

"If adequate resources are not gonna be nmade avail abl e,
then | wll say, let's not nove this Bill. "Cause this
is... l... it's been..."

"All right. Wll, again | would comrend you the prospect
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Dur ki n:

Speaker

Erwi n:

Speaker

Scott:

Speaker

Scott:

of discussing the whole issue with the AG who's | ookin' for

work and | eave both the GAC and the public defenders out of

the equation. But if that doesn't work, 1'll hold you to
your commtnent that the resources will be there or the
Bill wll not nove. And with that understanding, | wll

support your Bill."
"Thank you."
Hartke: "Further discussion? The Chair recognizes the

Lady from Cook, Representative Erwin."

"Just briefly, Speaker. |, too, rise in support of this
Bill. | was on Jud-Il (sic-Judiciary Il-Crimnal Law) when
we did the original Bill that created this whole new
spher e, if you wll, for a post -incarceration
determ nation. It seens to ne that while | appreciate the

concern of Cuardi anship and Advocacy, there appeared to be
l[ittle concern about the cost to counties when we did it
originally. So | nmean, | think as we're working through
this whole new system it 1is a state responsibility to
provide for this. Quardianship and Advocacy appears to be
the nost appropriate and I think, we all join the Sponsor
in trying to insure that there are adequate finances. But
let's remenber, there was very little concern as to whether
or not there was adequate resources in the counties when we
just shifted the responsibility to them So, | would wurge
your support for this and also urge your support to
increase the funding, so that it can be adequatel y
staffed."”

Hartke: "Further discussion? The Chair recognizes the
Gentl eman from W nnebago, M. Scott."

"Thank you, M. Speaker. WII the Sponsor yield?"

Hartke: "He will."

"Representative Durkin, in listening to the debate here,
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one question has kept comng through my mnd. |If it's a
probl em of resources, at the public defenders' |evel now,
and it's gonna be a problem of resources wth the

Dur ki n:

Scott:

Dur ki n:

Scott:

Dur ki n:

Scott:

Dur ki n:

Guar di anshi p and Advocacy Conm ssion |ater on, why don't we
just find the resources and appropriate it to the public
defenders' offices, so that they can continue to do this,
much |i ke we do the stipend system for state's attorneys
with civil comm tnents?"

"Public defenders should not be representing people on
these cases. This is a civil commtnent hearing by the
statute and what that states in the Illinois Revised
Statutes said they are not to do civil hearings."

"kay. | understand why you've gotta say that."

"And | will say that there's a resource issue, but I
also... there is a fundanental issue and | think that they
shoul d not be engaging in these proceedings, 'cause this is

out of the range of what their authority is wunder the

statute."
"Well, I'm gonna conpletely disagree wth you on that
point, but and I'll go through that here for a mnute. I

understand why we've gotta say it's a civil commtnent
heari ng because of the double jeopardy issues and we tal ked
about that before and you nmade that point earlier. I
perfectly well understand that. But let's look at this for
a second. In these commtnent hearings, right to not
self-incrimnate, right? There's a Fifth Amendnent right
witten into the statute to not self-incrimnate, right?"

"Ri ght."

"That's not part of the Cvil Code, right? That's a
crimnal thing, right?"

"As | said, the United States Suprene Court and our

I1linois Suprene Court... I'Il tell ya, | was part of that,
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Scott:

Dur ki n:

Scott:

Dur ki n:

Scott:

Dur ki n:

Scott:

Dur ki n:

Scott:

Dur ki n:

Scott:

who | said, you know what, why don't we put a few extra
protections in here about the Fifth Anmendnment issue, a
speedy trial issue. These are not difficult concepts for
any |awer to... but the fact is, it is acivil commtnent
hearing. \Whether or not it |ooks, you know. .."
"Now, we're gonna get into the walkin' and |Iike a duck and
all that kind of stuff, here, so."
you know, they say anything that wal ks |i ke a duck,
but the fact 1is, our Suprenme Court and the United States

Suprene Court say this is civil commtnent hearing."

"Right to counsel, right? In this Act, yes or no
guestions, | guess."

"Correct."

"Right to a jury trial. Jury verdict has to be
unani nous. "

"As you do in civil cases, as well. You have a right to
ajury.”

"Oh, no. No there... no, they've got sonme civil cases

that don't need a unani nous jury."
"More than... nore civil juries than there are bench
juries and | think, you know that, Doug."

"Ckay. And what Section is this in, by the way? Section
725 or Chapter 725 of the statutes, where do we find that?
What generally is that?"

"I think you probably know the answer to your question
so... yeah."

"Yeah. Ckay. And this arises, going back to what
Representative O Brien said, which | think is a great
point. The only tine you get sonebody who's comn' up
under this is because they've been convicted of a crinme, a
sexually violent or a crinme sexual in nature, and their

sentence with the Departnent of Corrections is done and
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Scott:
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Scott:

Dur ki n:

Scott:

Dur ki n:

Scott:

they may be, <continuing to be ruled to be sexually
dangerous under this particular Act. They don't get here
unless it's in conjunction with their sentence ending for a
crimnal sexual related crine, right? | nean, that's the
only way they get into this SVP to start with."

"You know, | don't have the SVP statute in front of ne,
but | don't know if it's... if thereis... has to be an
actual sexual assault or a sexual offense which is gonna
deem this per son or may during their period of
incarceration for... unrelated they becone a sexual threat

to the comunity."”

"Well, because otherw se, why wouldn't we just go through
regular civil commtnent hearings? | nean, why wouldn't we
just go... if... it's not related to a crine, if it's not

related to a sexual crine..."

"Well, | didn't say that and exactly was sure if it.
They..."

"Ri ght."

"More likely than not, they have been convicted of sone
type of child nolestation or assault.”

"Because ot herwi se why woul dn't we just go through regul ar
civil commtnment hearings, then? If this personis a
danger to thenself or others, why wouldn't we just go
through a civil comm tnment hearing?"

"Well, 'cause we made an Act... when we did this four
years ago, Doug, we decided that there..."

"We've... right. W made an Act that's..."

"That's one of the argunents that | had. 'Cause that's
when Representative Dart, one of ny cosponsors, | asked the
sane question and..."

"And it's a good law. But all my point is, Jim is that

this is not aregular civil commtnent hearing. You' ve
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Dur ki n:

Scott:

added in, by your owmn and it's... they're good things, but
you' ve added into this Act or we've added into this Act,
extra protections that are found in crimnal law. And the
people who... this IS a | ogi cal continuation of
representing a person at a crimmnal trial and that's ny
only point. That the |aw belongs... the duties belong with
t he peopl e who are know edgeabl e about crimnal |law, those
are the public defenders. |If it's a resource issue, let's
find the resources to get it to the public defenders, like
we do to the state's attorneys in other cases and not
shuttle the whole thing off to a group of attorneys who
don't do this kind of work and who are... and who aren't
versed in this kind of |aw and don't want the added
responsibility to do that."

"Well, | appreciate your concern, but | still believe
that, you know, we did throw sone... in the Sexually

Violent Persons Act and | think, Representative Dart can

concur that, | put sone extra protections in there and |
agree that in order for it... we believe if we gave greater
protections it would... when it becane tinme for our Suprene
Court to scrutinize that Act it would... we think it would

add credence that it, you know, that the court would find
it was constitutional, because there are extra protections
in there for these individuals. But these additions that
we put in are very sinple concepts which any | awer can
| earn which you are... which... it doesn't take a great
deal of thought to learn howto count up to 120 days in a
Speedy Trial Act. | neans, it's... or well, do you want a
jury or not, or aright toa jury? 1 don't think you need
special training to figure that aspect out. You know. .."
"So, real estate closing, crimnal... you know, ~capital

felony... you know, traffic ticket... all about the sane
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Scott:

and that any |awer can handle any of that. |I'm not sure
you' d agree with that."

"Well, | think that these are concepts which..."

"I mean, do you want people prosecuting a capital case who
don't do crimnal Jlaw, for the nost part? | nean, no,

that's what we've got a State's Attorneys Ofice for."

"Well, that's why we have training and they will... they
get training in Guardi anship and Advocacy..."
"Ri ght."

'cause these are testinonies... these are hearings
whi ch basically have no... nmuch of it cones down to
psychiatric t esti nony and dealing wth those expert
testinony... that type of... that's a nmajor portion of the
case. That's sonmething they do right nowso I..."

"But it also deals with the Act and it deals with their

prior crimnal acts. It deals with admssibility of
evidence of prior crimnal acts. Alot of stuff that has to
do directly with what crimnal lawers do and wth what
their lawers did, probably, when they represented them at
the earlier stage of that when they went to the Departnent
of Corrections.”

"Well, the rules of evidence really aren't that mnmuch
different in civil and crimnal cases. They're very
simlar concepts about hearsay and about different, you
know, laying foundations for different types of exhibits in
evi dence. So, that is both civil and crimnal. |It's not
j ust sonet hing which, you know, civil attorneys do not have
trai ning or have never experienced. You know they do that,
Doug. You know that they have... they know that certain
rules of evidence and procedure that's... so I'mnot quite
sure if | agree with you on that point."

"Well, just real briefly, to the Bill and | appreciate,
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Representative. But what we've got here... we've got a

continuation of the crimnal procedure and to say that

rules |ike discovery and other things are the sanme in one
procedure and another, | nean, that's really not the case
at all. There's a whole extra body of |laws that are there.

But we've added into this things that nmake it directly a
continuation of the crimnal process. It belongs with the
public defenders' offices. | know they don't want to do
it. | knowthey' re stretched out, but this is a matter of
resour ces. Let's, at least, keep it with the people who
understand this area of the law, who deal with this area of
the law, and not <create a resource and a substantive
problem by giving it to |lawers who don't do this kind of
work and don't want the extra duty. | urge a 'no' vote."
Speaker Hartke: "Further discussion? The Chair recognizes the
Lady from Sanganon County, Representative Klingler."
Klingler: "Thank you, M. Speaker. | rise with sone real
concerns about this |aw and the significant expansion of
scope of the duties of the Commssion. | think we have to
remenber that the Illinois GQuardianship and Advocacy
Comm ssion was created in 1979 to safeguard the rights of
persons W th disabilities, by providing guardianship
services and |legal representation of those wth nental
illness and developnental disabilities. Last year, this
Comm ssion represented 7,500 clients in hearings and
appeals related to proceedi ngs under the Mental Health and

Devel opnental Disabilities Code for involuntary adm ssion

or involuntary treatnent. | know that the interest groups
that are very... or closely work wth persons W th
devel opnent al disabilities or mental illness and the

el derly, are very concerned that adding this work, these

duties, to the Conmm ssion wuld confuse their historic
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m ssion and would hinder... would hurt the efforts that
they do. | believe that this work is too controversial for

Speaker

t he Guardi anship and Advocacy Conm ssion in which primrily
deals in civil law. | would urge a 'no' vote on this Bill
and would hope that funding would go to the public
defenders to carry on this inportant work."

Hartke: "Representative Durkin to close. Oh, excuse ne.
Representative Flowers, do you have... are you seeking

recogni tion?"

Flowers: "Sort of, M. Speaker. | have a few questions | would

like to ask the Sponsor, please. Can you please bear with
me for a mnute because | had a little neeting up front and
| didn't get the opportunity to listen to the whole debate
of the Bill. And let me also state ny conflict here,
because I am one of the comm ssioners on this Conm ssion.

So what is the responsibility of this Comm ssion?"

Durkin: "The @uardianship and Advocacy Conm ssion serves as a
guardian of last resort for adults wth disabilities
providing legal and noney managemnent servi ce. The
Commi ssi on represents persons W th disabilities at
comm t ment hearings and nmakes counsel available to enforce
their rights as guaranteed by the Mental Health and
Devel opnental ... under the Mental Health Code."

Fl owers: "The nen..."

Durkin: "The Guardi anshi p and Advocacy has assuned responsibility
of representing inmates at the D xon Correctional Center
who are eligible for, at Ileast, but deened by t he
Correctional Cent er to war r ant i nvol untary civil
comm t nent . "

Fl owers: "Thank you. Thank you. Another question is, did we

pass legislation here that stated that these nen that are

incarcerated cannot be set free wuntil they've proven
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thenselves to be so called "healed"? D d we pass sone type
of legislation like that, that would not allow these nen to
just walk out of jail who's been commtted of a sexually
violent crinme?"

Durkin: "No. That's not true."

Fl owers: "Okay. The type of people that this agency woul d have
to take care of, would it be nen that have been released
from prison that has been convicted of a sexually violent
crime?"

Durkin: "It's the Departnent of Corrections that nmakes the
decision that this person does pose a potential sexual
threat to the community and they nmake that recomrendati on
The petition is filed through the Attorney General Ofice.
They are not released from Corrections... when they're
upon... when they're getting close to release, there is a
determ nation nmade of certain individuals, who they've been
monitoring, rather or not they pose this threat. And if
they think that they are, do pose a threat, a screening
process goes through with the Attorney CGeneral Ofice and
t hey approve whether or not to file a petition for this
commtnment, for this si... commtnent under the Sexually
Violent Person Act. So they're still in... within custody
of the Departnment of Corrections.”

Flowers: "They're still in custody of the Departnent of
Corrections, but have they... the tinme that has been
sentenced, that they've been sentenced to, have they done
their tine that they've been sentenced?"

Durkin: "That's correct and that is... the question, which a |ot
of people have asked is, is this a... that's why it's not a
crimnal proceeding, 'cause the Suprene Court said it is a
civil proceeding. If it was crimnal, it would be... it

would violate the double |eopardy protections under our
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Constitution."

Fl owers: "So, because it is a civil proceeding and not a crim nal
procedure, would the agency of Quardianship, would it be
their responsibility because this person had sone type of
mental illness, is it their responsibility to give the
counseling for this particular person who happened to have
served time for a crimnal activity?"

Durkin: "They would be coomtted and they would be there for a..
until a period in which the departnent feels that they are
cured of whatever this nental disease which causes themto
act in a, you know, sexually violent manner. But it would
be counseling and treatnent, yes."

Flowers: "It would be counsel... and that woul d be what the..

t he departnent woul d be doi ng?"

Durkin: "Correct."

Fl owers: "Ckay. Thank you, Sir."

Speaker Hartke: "Further discussion? The Chair recognizes the
Gentl eman from Cook, Representative Dart."

Dart: "Thank you, M. Speaker. "1l be very brief and to the
point. This was a Bill that | worked on for quite a few

years before we finally nmade it |law, a couple years back

And Representative Durkin had worked with nme on... and help
me put this together. What the Bill 1is that he's been
tal king about has been well explained. It's an integral
part of what we're doing. This is a civil proceeding.

That is the reason why the CQuardianship and Advocacy
Comm ssion is being asked to take on this role. These are
very, very dangerous people that we're tal king about here
and | think, everybody in this roomdoesn't need to hear a
speech from ne about how dangerous sone of these fol ks are.
But the whole procedure was put together so that we can

keep themoff the streets. It is done through a civil
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proceeding, a civil hearing, because they are posing a
danger to thenselves or to society. The need for the

Speaker

Dur ki n:

proper defense is obvious and the best place to do that is
in the Guardi anshi p and Advocacy Conm ssion. The different
counties have all asked us, in one formor another, to work
on doing this because of the undue burden that was put on
them in the first place and we agreed to do that when we
initially pushed the Bill forward. And this was sonething
that was an ongoing discussion over the last three years
since we put this Bill first on the books. As | say, it's
an integral part of what we're trying to do here. It's a
very inportant aspect of insuring that these people that we
know are so dangerous that when they get back on the
streets they'll freely admt, if you ask them that they
wi |l attack people again, and usually it's children. e
need to have this on the books so that we can insure that
t hese people, who are being civilly conmmtted for their own

good for their nmental health reasons, are kept there for

the appropriate tinme wuntil they are better and can be
rel eased upon the streets. And for that reason | urge an
‘aye' vote."

Hartke: "Further discussion? Seeing that nobody is

seeki ng recognition, Representative Durkin to close.™

"Thank you very mnmuch, M. Speaker. | appreciate the
lively debate we had on this Bill. As | said before, this
is a Bill which is strongly supported by the Illinois
State's At t or ney Associ ati on, Publ i c Def ender s
Associ ation, Metro Counties, Illinois State Bar, Chicago

Bar, DeKal b County, Cook County, DuPage County, Lake County
and St. dair County. This is a... | appreciate the
concerns that individuals have, but I t hi nk, it's

inportant, in these types of Acts, that we have centralized
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representation. And | think Guardi anship and Advocacy is
the proper fit. This is what they do. They represent
i ndi viduals who are subject to involuntary comm tnents and
we nmake... we, as policynakers have the right to tell them
that this 1is probably... we can expand their roles. |
think this is good policy. And I think, as | said before,
if the noney's not attached to it, then | wll insure that
the Bill will die and | will ask that it either not be
nmoved through the Senate or if it does and the noney's not
there, 1'll ask the Governor to veto the Bill. But |I would
a... | would appreciate your support on this Bill as it
stands. Thank you."

Speaker Hartke: "The question is, 'Shall the House pass House
Bill 3111?" Al those in favor wll signify by voting
"yes'; those opposed vote 'no'. The voting is open. Have
all voted who wi sh? Have all voted who w sh? Have al
voted who wi sh? Six people are not voting. Have all voted
who w sh? Have all voted who wsh? M. Cerk, take the
record. On this issue, there are 75 Menbers voting 'yes'
36 Menbers voting 'no', and 2 Menbers voting 'present’'. And
this Bill, having received a Constitutional Myjority, is
hereby decl ared passed. On page 20 of the Calendar,
appears House Bill 709, Representative Cowishaw. M.
Clerk, read the Bill."

Clerk Bolin: ™"House Bill 709, a Bill for an Act to anend the
Public Aid Code. Third Reading of this House Bill."

Speaker Hartke: "Representative Cow i shaw. "

Cow i shaw. " Thank you very nmuch, M. Speaker, Ladies and
Gentl emen of the House. House Bill 709, in its present
form limts public funding of abortions to the extent that
paynment is required by the Federal Law. In other words, it

puts the State Law of Illinois in accord with the federal

163


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
91ST GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

99t h Legi sl ative Day February 24, 2000
provi si ons. For those circunstances presently, that the
Federal Governnment w Il provide mtching funds, those

ci rcunstances are: when the life of the nother is at stake,
or when the pregnancy is a result of incest or rape. I n
any other circunstances the Federal Governnent w |l not
participate in those paynments. This Bill restricts our,
that is, the state's participation in that funding to those
situations that the Federal Governnent has acknow edged as
sonething that it will help to fund. This Bill also is a
guestion about whose jurisdictionit is to nake the | aws
that apply to all of the people of the State of Illinois.
In Decenber of 1994, a Circuit Court Judge in Cook County
struck down the then existing, and |longtinme standing | aw of
this state, which at that tine had sinply said that the
only public funding for abortion that the state was willing
to accommodate would be for the life of the nother. Since
then, of course, that has changed because of the Hyde
Amendnent . At any rate, this one judge decided at that
tinme, that what was being done was not sufficient and not
in keeping wth what he believed, and so he nmade a ruling
t hat has since been regarded by the Departnent of Public
Aid as sonething that requires themto pay 100% of these
costs in nearly all circunstances, and certainly that we
are not |limted to only those things that are partially
subsidized by the Federal Governnent. When At t or ney
General Jim Ryan becane Attorney Ceneral, and | ooked at

this case, he remarked that he thought this nay be the

first time in the history of Illinois that one Circuit
Court Judge made the laws for the entire state. \V/ g
Speaker, | submt to you that the making of laws is the
responsibility of the Illinois General Assenbly and | would

suggest to you that the Menbers of this Assenbly ought to
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resist very strongly, the efforts on the part of the
judiciary to make laws in our behalf. That is our job and
our responsibility. Consequently, | think that aspect of
this legislation is inportant. | believe that it 1is
i nportant that we know our jurisdiction and that we protect
it. | would be glad to answer any questions."

Speaker Hartke: "Is there any discussion? The Chair recognizes
the Gentl eman from Cook, Representative MAuliffe."

McAuliffe: "Thank you, M. Speaker. A point of per sonal
privil ege?"

Speaker Hartke: "State your point."

McAuliffe: "I'd like the Body to welconme the Clerk of the Crcuit
Court of Cook County, Aurelia Pucinski."

Speaker Hartke: "Wl cone to the House. Further discussion? The
Chair recognizes the Lady from Cook, Representative
Fei genhol tz."

Fei genhol tz: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Hartke: "She indicates she will."

Fei genholtz: "Representative Cow ishaw, | have a couple of
gquestions for you. Maybe you can explain to ne... |I'm
trying to envision a pregnant worman going into a hospital,
needi ng an abortion and I see that you have elimnated the
need for protection of a woman's health in this Bill, is
t hat correct?"

Cow ishaw. "lI'msorry, | didn't quite understand your question.
It's very difficult to hear in this chanber right now "

Fei genholtz: "Could you explain to Menbers of this Body the
di fference between the protection of a woman's health, and
the protection of a wonman's |ife? Tell ne the difference.
|'"'mnot real clear on that."

Cow i shaw. "I woul d suppose that since the Grcuit Judge in Cook

County who declared that we should use public funding for
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abortions in any situation regarding a wonman's health,
never bothered to define what a woman's health is. That,
|"mnot certain that | can define that either, but I would
suppose that as opposed to the situation where a life of
that potential nother is at stake, that the difference
would sinply be whether or not it was death, it was |ikely
to produce death because of that, whatever was the health
situation or whether it was not..."

Fei genholtz: "Do you think there's a reason that that judge
didn't define that?"

Cow i shaw. "I woul d suppose because he was a |iberal."

Fei genholtz: "Well, that's an interesting answer. | think | have
sone different concerns, and it's really about a woman and
her doctor. And it's about the varying degrees and the
varying situations that wonen are in, at a nonent when they
are in a hospital and wth their physician. And | don't
know if you're conservative or liberal or pragmatic, |I'm
not in the position to want to |abel people her e,
Representative, and |I'm sure you're not either, | know that
you're way above that. But | think the point I"'mtrying to
make here is, these are the kinds of decisions that are
made increnentally and on the spot by physicians, between
them and their patients. Wuld you agree with that? That
sonetinmes these are very, very private, personal decisions?
House Bill 709 on its... what Anendnent it this, is this
#20, #167 | mean, how many tinmes have we gone over this
here, Representative? You are... |I'mnot sure what you're
trying to do here, because we're tal king here about, are we
tal king about noney? Are we tal king about noney in this
Bill? Are we tal king about health? Are we talking about
life? Wat are we tal king about ?"

Cow i shaw. "We are talking about what circunstances the Federal
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and State Governnments w Il provide public funding for
abortions for wonen on Mdicaid. Presently, the Federal
Government  wil | provi de mat chi ng f unds under t he
circunstances | outlined in the opening remarks."

Fei genholtz: "GCkay, but what you didn't outline for the people in
this room is the difference between a wonan's |life and a
worman's health. And | think that those... the difference
and the simlarity and what the difference is between those
two things is very relevant to how people vote on this
Bill. | will bet you that there are a lot of people in
this roomwho would be very concerned about whether or not
we should publicly fund an abortion and what defines
health. | think that this..."

Cow i shaw. "Representative, | really would like to try to answer
your question, but | would suppose that..."

Fei genholtz: "1 think you should... maybe what you should do,
Representative, since it's the thing we're trying to do
today, is in order to get a good answer for this, take it
out of the record and provide the people in this Body with

the right answer."

Cow i shaw. "Representative, | would suppose that what we have to
depend wupon is the judgenent of that doctor. It is
usual ly..."

Fei genhol tz: "The judgenent of the doctor."

Cow i shaw. "That is correct. It is up to the doctor to determ ne

whet her that woman's life is at stake or whether there is a
health issue, that is not threatening to produce that
woman's death. And | would suppose that has to be a..."

Fei genholtz: "Is that included in your Bill, Representative?
Does it say 'the judgenment of +the doctor' to make the
determ nati on between life and heal th?"

Cow i shaw. "No, it never says that."
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Fei genholtz: "So, are we leaving this up to the judiciary after a
woman is dead? W're going to go to judiciary and we're
going to say, 'Should this doctor'... should we... who..
when do we determ ne whether or not we're going to pay for
this procedure or not?' "

Cow i shaw. "Well, Representative, | would suppose that anybody
can sue anybody under any circunstances. But in very
general terns, it seens to ne that we have al ways entrusted
doctors to tell us the degree to which our health, our
safety, our continued |life nmay be threatened under certain
circunstances. | woul d suppose that is a nmedical judgenent
and not one that a person who is not a physician, |icensed
to practice nedicine in all of its branches, would be able
to nmake."

Fei genholtz: "Ladies and Gentl enen of the House, to the Bill."

Speaker Hartke: "To the Bill."

Fei genholtz: "To the Bill. | have a fact sheet here that says
that this whole big fuss over House Bill 709 is about 22

procedures. So, why don't we just talk about what this

Bill is all about, Representative? This is a Bill about
poor wonen. This is a Bill that once again is going to end
up, tied up in the court system It's going to be
chal l enged. | guarantee you it will lose. And | encourage
a 'no' vote on this Bill. Thank you."

Speaker Hartke: "Further discussion? The Chair recogni zes the

Lady from Cook, Representative Erwin."

Erw n: "Thank you, Speaker. |, too, rise in strong opposition to
House Bill 709. | think many of us renenber the debate we
had on sone of the Anmendnents. But | think we ought to
remenber that in the General Assenbly's determ nation, not
sonething that | happen to agree with, but as a matter of

public policy in this state, we do not allow public funding
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for abortions. Medicaid does not cover it. The only
exceptions that exist, operationally right now, have cone
as a result of the Federal Governnment mandating to us that
we would lose our Medicaid funding if we did not provide
this option for victins of rape and incest. So we were
forced to do that by the Federal Governnent or |ose our
Medi caid funding. Secondly, the courts did determ ne that
the application of our ban, because again, | think it's
inportant. Sonehow in this discussion, we sort of Dbelieve
that we have Medicaid funding of abortion in this state.
W do not. | was a Sponsor of the Bill to permt it, so
believe nme, we do not allowit. 1In the 22 cases where
there was a determ nation by a physician that there was a
medi cal necessity to preserve the Ilife of a woman, and
remenber, frequently a nother who has other children to
care for, that that procedure needed to be perfornmed to
preserve her life. It was a decision nade on nedical
necessity between a physician and a patient. Ladies and
Gentl emen, we do not allow public funding of abortion. To
further inpose this limtation, as has been pointed out, is
going to be ruled again unconstitutional under the Illinois
Constitution, as it was before. And it just seens to ne to
be a denial of the fact that our already existing ban has
t hese few exceptions that allow wonen to continue being
nothers to their other children, at a tine when they have
very conplicated health situations. | urge a strong 'no
vot e. This is not... for those of you who are not
pro-choice, this is not going to at the end of the day,
advance that cause at all, because we will be right back to
where we were in ternms of the litigation. So it wll cost
far nore to litigate this than it wuld cost to provide

decent health care to poor wonen. Please, just on common
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sense, vote 'no'."

Speaker Hartke: "Further discussion? The Chair recognizes the
Lady from Cook, Representative Milligan."

Mul I'i gan: "Thank you, M. Speaker. | think the previous speakers
have made el oquent argunments on why we should not pass this
Bill. It's truly wunfortunate that we seemto single out
poor wonen, when wonen around this state who have resources
are able to do this. The fact that nedical technology has
brought us forward so that it's really hard for a doctor to
say, 'Oh, this wll definitely be the end of a woman's
life', |I mean, hopefully, they hope that's not the case.
But as the previous speaker stated, many tines it's a wonman
with other children at honme, nmany tinmes she has conditions
such as di abetes, heart disease, cancer, things that would
really be hanpering her to continue the pregnancy to term
The other instance may be a fetus that will not be brought
to term in any kind of viable condition, and she should
have that option to end that pregnancy. |f she had noney,
she'd have the resources to be able to do this, but we've
singl ed out poor wonen, and we've decided that poor wonen
should be penalized because they're poor. | think it's
really unfair. And sone of the Menbers on both sides of
the aisle sonetinmes wonder why we have these Bills. They
continue to talk, they've said, 'OCh, it's an issue of
politics.' They take the actual life of the woman out of
this and what her everyday problenms may be, and even though
they could afford to, or make that decision in their own
homes if they had to, they choose to penalize poor wonen.
Then there's other Menbers of this Body that don't
understand what this is about. They think it's about the
fact that the Sponsor may be | ooking to pass a Bill that

would make a court case once again nove forward and
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possi bly change the law totally. | firmy believe that is
part of the issue whether this Representative, who is
sponsoring the Bill, understands that or not. But | think
part of the goals behind this is to nove forward with a
court case that changes abortion for everyone. It's
unfortunate that we do not seemto understand this, it's a
very sinple fact. The court ruled in Illinois that this
was the proper thing to do. W are challenging a court
case. W are playing with wonen's lives. W are paying
wi th poor wonen's lives. | don't know how, in anyone's
heart, they can honestly sit here and say that if the
situation were in their famly where they have resources,
they would not want to be able to nake that decision
t heirsel ves, but they're taking away from poor wonen. I
urge a 'no’ vote on this. Kill this Bill. Let's get rid
of it and let's get on with the business of the state."”

Speaker Hartke: "Further discussion? The Chair recognizes the
Gentl emren from Cook, Representative Schoenberg.”

Schoenberg: "Thank you, M. Speaker, Ladies and Gentl enen of the
House. First of all, M. Speaker, should this Bill receive
the requisite nunber of votes, |I'd like to ask for a
verification."

Speaker Hartke: "So noted.”

Schoenberg: "Secondly, I1'd like to address a question to the
Sponsor. WI I she yield?"

Speaker Hartke: "She will yield."

Schoenberg: "Representative Cowishaw, | want to follow up on
sonething that Representative Milligan alluded to just
nmoments ago, and that is the Decenmber, 1994 ruling of Doe
v. Wight, in which a Cook County Judge explicitly stated

that the Illinois Departnent of Public Aid had to provide

funding for, out of nedical necessity, for an abortion for
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the plaintiff class, the statewide class of Illinois wonen
and their physicians. That in turn, gave the decision

inpact, in effect, statewwde. The case specifically was
one where a 16-year-old rape victimsought Medicaid funding
for an abortion because continuing her pregnancy woul d have
put her at risk for any pregnancy-induced hypertension,
whi ch may have led to heart, liver or Kkidney damage. \%%
guestion, Representative, is given the clear mandate of the

court in Doe v. Wight, isn't this Bill an open invitation

for the courts to immedi ately bl ock this neasure, should it

becone | aw?"

Cow i shaw. "Well, Representative, since | amneither an attorney,
nor a judge, | really cannot answer that question very..."
Schoenberg: "I fall into neither of those categories, too, but I

t hink we both have a heal thy understandi ng of the issues at
hand. . ."

Cow i shaw. "But | was going to finish answering your question."

Schoenberg: " ... and we obviously have to deal with the |ega
inplications of it."

Cow i shaw. "I was going to finish trying to answer your question.
However, | guess the only thing that we can ook at is the
precedent that has already occurred with this kind of a
chal I enge, al though the provisions of that |aw that was
being challenged were slightly different than this. Back
in 1979, the Illinois Suprene Court reviewed a |aw which
provided that the state would publicly fund abortions for
wonen on Medicaid only on the condition that the wonan's
life was in danger, it did not include incest and rape.
That was, of course, prior to the Federal Hyde Anendnent.
And in June of 1980, the court upheld the Illinois |aw of
paying only for the life of the nother. That is the only

precedent in court that | know of, Sir, there may be
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others. That is the only one that | know of that sets any
sort of precedent for what mght happen, if this Bil
beconmes the law and is challenged in the courts.™
Schoenberg: "In ny question, | pointed to, as a preface to ny
question, Representative, | pointed to how the court in
Cook County determned that wonen and their physicians
were, 1indeed, the plaintiff class, that therefore nmaking
certain that this had statewde inplications, that it was
not limted to Cook County. So are you saying that you
chal l enge the validity of the judge's 1994 decision in the

state's largest jurisdiction to have that decision apply

st at ewi de?"

Cowishaw. "I think that, since | amneither an attorney nor a
judge, just a nother, | would probably have to tell you
that | think that iif there had been an appropriate

chal l enge, so that that particular provision could have
gone all the way to the Illinois Suprenme Court, we m ght be
in an altogether different situation than we are today and
House Bill 709 m ght have entirely different contents. But
because neither the Governor at that tinme, nor the Attorney
General at that tinme, saw fit to cause that GCrcuit Court
Judge's ruling to be reviewed by the Suprene Court, which
by the way, both the Governor and the Attorney Ceneral have
the right to do that. They have the right to take that
case imediately to the Suprenme Court. Neither of them
chose to have the Suprene Court review this decision.”

Schoenberg: "And why is that? Wy is that?"

Cow i shaw. "Both of them were pro-choice."

Schoenberg: "But isn't the Attorney CGener al char ged W th
defending the rights of the state, whether or not he or she
actually holds those views personally? | wasn't here at

that time, but there, but the fact of the mtter 1is it
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didn't happen.”

Cow i shaw. "Well, and the current Attorney CGeneral wasn't the
Attorney Ceneral at that tinme either, so it's kind of hard
to say what m ght have happened. But it didn't and that's
all history."

Schoenberg: "Well, that's precisely ny point. The opportunity
existed according to our existing judicial system The
opportunity existed to directly challenge the prem se that
this Cook County Judge's ruling should apply statewide. No
one in the entire state sought to avail thenselves of that
opportunity at that time. So this, inny view, not only
appears to do an end-run around that decision, to change
perhaps the facts on the ground as you articulate them but
it also appears to be an open invitation for wus, for a
judge to immediate... you know sonebody's going to go and
i mredi ately seek an injunction to block this if it becones
law. This is just holding the door open for any pro-choice
organi zation, or caring individual to go ahead and do so.
So why are we doing this?"

Cow i shaw. "Representative, | would like to point out to you that
i's your opinion, it is not necessarily mne."

Schoenberg: "I think nmy, in all due respect, | think 1Y
opinion... it may not carry the magjority viewin nmy own
househol d, perhaps it ny carry the mgjority view here,
however. To the Bill, for the reason cited previously, and
because, as the previous speakers have articulated, this
i npacts the lives of 22 people in this state. Perhaps it's
21 people too nany. Perhaps we need to provide an
exenption for a protected class of a protected industry,
where people are |lawered up and | obbied up on all sides,
maybe then we can get sone action that'll put a halt to

this effort once and for all. But because it's only 22
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poor wonen, because it's only 22 indigent wonen, and the
inplications of this extend far beyond that, that's why we
continue to proceed with this again today. | urge a strong
'no’ vote for this and again, ' ve asked for a
verification, WM. Speaker, and | hope you accommpdate ny
request.”

Speaker Hartke: "Chair recognizes the Gentleman from  Cook,
Represent ati ve Parke."

Parke: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. M. Speaker, will the Sponsor vyield?"

Speaker Hartke: "Sponsor indicates she'll yield."

Parke: "Thank you. Representative, did earlier did you say that
there was a State Suprene Court ruling on this? Wsn't
that a U . S. Suprene Court ruling, not a state? In other
words, the United States Suprene Court made that ruling,
not the State of Illinois Suprene Court? In fact, |
believe that that is correct.”

Cowl i shaw. "I beg vyour pardon, Representative, and | thank you
very much for pointing that out to ne, | am sorry. The
statenent | made just a... probably less than a m nute ago,
was incorrect. That was not the IIlinois Suprenme Court, it
was the U S. Supreme Court that upheld the Illinois law in
a deci si on handed down in June, 1980. The law that in
Illinois, at that tine, provided paying only for abortions
that were based on the life of the nother. l"m sorry,
Representative, and thank you, it wasn't the Illinois
Suprene Court, it was the U S. Suprene Court."

Par ke: "Thank you, which is the highest law of the |and. I n
addition, Representative, didn't the Federal Governnent
through this ruling, state that abortion could be provided,
well, not 'could , "shall' be provided for reason of rape,

incest and to preserve the |life of a nother?"
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Cow i shaw. "Thank you, Representative. Yes, as | nentioned

earlier, back in 1980 the Federal Law was that there would
be sonme federal funding available in situations that
involved a threat to the life of the nother. But then

wth the adoption of the Hyde Armendnent a few years ago,
t hat Anmendnent then also included situations that are the

result of incest or rape. Yes, that is correct.”

Par ke: " And isn't it also, that if we include any other
provi sions that we could | ose federal matching funds?"

Cow i shaw. "I don't know quite how to answer that question
because of the way it is phrased.”

Par ke: "Ckay."

Cow i shaw. "W would not qualify for any federal natching funds

Par ke:

Speaker

Par ke:

for anything other than, what the Federal Governnent

al ready provides for, so that anything beyond life of the

not her, incest and rape, as | have nentioned, anything
beyond that, the Federal Governnent will not provide any
f undi ng. If we were to cover that, we would have to do it

100% with the funds of the state with no federal help."

"Thank you, Representative. Ladies and Gentlenen, M.
Speaker, to the Bill."

Hartke: "To the Bill."

"I rise in support of this legislation. In survey after
survey that | have seen, the mgjority of the <citizens of
Il'linois believe that state funds should not be used for
abortions. Now, the Federal Governnent has already stated
that if the life of the nother's involved, if it's rape,
it's incest, that you shall provide funds for abortion, if
that's the request. This is a good public policy Bill. |
would ask the mgjority of the Menber s to support
Representative Cowishaws Bill. It is time for us to

adhere to the will of the United States Suprene Court and
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Speaker

Curri e:

make sure that this kind of legislation's in place in
[Ilinois."

Hartke: "Further discussion? The Chair recognizes the
Lady from Cook, Representative Currie.”

"Thank you, Speaker and Menbers of the House. | rise in
opposition to this Bill. I'mnot sure | know what the
difference between 'preserving the health' of the nother
and 'preserving the life' of the nother is. | do believe
that the people believe that it is worthwhile paying for an
abortion for a woman whose |life is at risk with public
funds, rather than consign her to die when she carries the
pregnancy to term The difficulty I have is that in order
for that exenption to apply, a doctor has to be pretty
certain that she's likely to end up in death if she carries
the pregnancy to term | don't know whether that neans 99%
certain, 92%certain. | amhere to suggest that w thout a
heal th exenption, there will be doctors who do believe that
there is arisk at the end of the day that the diabetes
will turn to gangrene, that the kidney problemw || result
in kidney failure, but they can't be certain of that. And
so that exenption does not apply. A doctor who certifies
the health exenption is certifying a serious risk to that
woman over tinme and it seens to ne inportant for us as the
caretakers of our clients on public aid, to nake sure they
get what their doctors believe to be required nedical care.
And when it cones to cost could we just say one word about
that? | suspect sone in this chanber believe we're talking
about breaking the state bank. The |ast year, for which
have nunbers, says that there were 22 wonen on public aid
who had their abortions funded because of the health
exenption that is current law. At $629 per, the total cost

was $13,838, $13,838 to guarantee that these wonen woul d
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Speaker

Lang:

survive and be able to bring up the children they already
have, mght guarantee that a wonman whose pregnancy was

debilitating would be able to becone pregnant and bear a

child another, newer day. |It's been pointed out that this
| aw that the House Bill 709 seeks to change, was one
i nposed wupon us by the courts. | would urge Menbers of

this Assenbly that we do have a responsibility to make
sensi bl e public policy. | t IS only sensi bl e,
conpassi onate, caring public policy to say to it that
Public Aid dollars can pay for abortions for wonen who face
serious health problens if they do not have access to that
legitimate nedical service. The only fair and reasonable
and cost-effective vote, since think what it wll cost
Public Aid, if the diabetes turns to gangrene, the only way
to save your taxpayers noney, is to vote 'no' on House Bill
709."

Hartke: "Further discussion? The Chair recognizes the

Gentl eman from Cook, Representative Lang."

"Thank you, M. Speaker, Ladies and Gentlenen. | rise in
strong opposition to House Bill 709 for a nunber of
reasons. First, t he Bill itself is, in ny view,
unconstitutionally vague. Representati ve Currie J ust

di scussed the issue of when is it sure enough that the
doctor declares that the |ife of the nother is at risk?
You could put it in percentages. You could turn it the
ot her way, too. What if the doctor <certifies that the
person's life is at risk and then the person doesn't die?

Wo's at risk? |Is the doctor going to get sone sort of

conplaint... against the doctor? |Is soneone going to get
sued for the noney? | think the issue of the health of the
nother is also a critical one. Are we saying that the

lives of poor wonen are inportant, but their health is not?
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Are we saying that if they cone close to death, but do not
die, we're not going to help them we're just going to |et
them be sick, we're just going to take themaway fromtheir
ot her famly menber s? I certainly t hi nk that's
I nappropri ate. And | think, nore to the point, this Bill
and others like it keep com ng back before wus tinme after
time, year after year, in an effort by anti-choice folks on
this floor to continue to bring up this issue over and over
and over again. And | think the real effort here is not
even about the Bill. The real effort is to divide us from
each other. The real effort is to deflect us fromrea
public policy changes in the State of Illinois that really
make sonme sense for the State of Illinois. Ladies and
CGent |l enen, many of you as | have, have been here for many
years. We've debated Bills that are, what you would cal

pro-choi ce, and we've debated Bills like this one that you

would call anti-choice. Ladies and Gentlenen, Illinois is
a very diverse state. A lot of wus disagree on these
I ssues. W have deeply felt views on these issues. But

Ladies and Gentlenen, it's apparent after all these years,
and if we stay here another 20 years and debate these
i ssues, that we're never going to permanently resolve the
divide that exists on this House Floor on the issues of
abortion. So why don't we stop debating these as if we're
going to soneday resolve the abortion issue on this House
Floor? Wy don't we deal with education the way sone of
you want to deal wth abortion? Wy don't we deal with
health care the way sone of you want to deal with abortion?
Wiy don't we deal with the environment and the problenms of
wor ki ng men and wonen, and sending our kids to college, and
all of the things that really matter in the everyday |ives

of citizens in the State of |Illinois, r at her t han
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Speaker

Jones,

continuing year by year, day by day to debate issues that
we w il never resolve on the floor of this House? Thi s
Bill is a cynical attenpt to divide. It's an attenpt to
continue to throw a wedge into real debate on this House
Floor, on real 1issues that we can resolve. | woul d
recornmend a 'no' vote."

Hartke: "Further discussion? The Chair recognizes the

Lady from Cook, Representative Jones."

L.: "Thank you, M. Speaker. | rise in... | don't know,
this really gets to nme. | nmean, | don't understand how
sonebody can, excuse ne, can have... put this kind of
| egislation in without even thinking. And | really don't

think that the Representative have taken a | ook at what she
has here and it says... I'mlooking at '"in the opinion of
the physician'. 1'd like to giver her an exanple. ' d
like to give her an exanple. Here you got a young | ady
that gets pregnant, she has insurance, she's working.
She's froma pretty, probably a mddle-class famly and she
goes to the doctor and the doctor says, 'You are pregnant
but, you have diabetes, or it looks Ilike you mght have
sone sort of diabetes later on, or you have hypertension,
but we're going to nonitor that for you. W're going to
monitor that because you can cone back to this doctor
because this doctor is your physician and you can cone back
to this doctor and we're going to nonitor you through your
entire pregnancy to nmake sure nothing goes wong with you.

Excuse ne, can | have your attention? On the other hand,
you have this poor person, be they black, white or
indifferent, this poor person who goes to a prenatal
clinic, who wll not have the sane doctor every tinme she
goes, who says, 'You are two and a half, or a nonth or six

weeks pregnant, but you know, you got hypertension and you
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Speaker

have, you m ght have di abetes, or you m ght have anything
that can occur when that child... when you get seven nonths
pregnant .’ And don't tell nme that woman's |Iife would not
be at risk, because she does not have the prenatal care
that that other l|ady has because of her poor living

conditions, her lack of physical care while she's «carrying

that baby. So, something is wong here. Wat you're
doing, is like the former speaker says, 'It's a Bil
agai nst poor wonen.' They don't have to be black in the

ghetto, they don't have to be purple, green, poor wonen
that cannot afford the sane type of care that another | ady
can. And | think it's unconscionable that you don't even
think about things and you |look at themat one side. |
urge a 'no’ vote on this because this is definitely a Bil
agai nst poor, poor wonen."

Hartke: "Further discussion? Seeing that no one is

seeki ng recognition, Representative Cowlishawto close."

Cow i shaw. "I would appreciate a 'yes' vote. Thank you very
much. "

Speaker Hartke: "The question is, 'Shall the House pass House
Bill 709?" Al those in favor wll signify by voting
'yes'; those opposed vote 'no'. The voting is open. Now,
vote your own switches. There has been a verification
request ed. Have all voted who wish? Have all voted who

Cerk

wish? M. Cerk, take the record. On this issue, there
are 65 Menbers voted 'yes', 51 Menbers voting 'no', and a
request for a verification has been requested. M. derk,
read the affirmative. M. Johnson requests to be verifi ed.

M. Schoenberg? G anted."”

Rossi: "Poll of t hose voting in the affirmative.
Representatives: Bellock. Biggins. Black. Bost. Br ady.
Br osnahan. Brunsvol d. Bugiel ski. Capparelli. Cow ishaw
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Crotty. Dani el s. Dur ki n. Fowl er . Franks. G anberg.
Hannig. Harris. Hartke. Hoffman. Hol br ook. Hul t gren.
Tim Johnson. Tom Johnson. Jones, Kosel . Lawfer.
Lei tch. Lyons, E. Lyons, J. Maut i no. McAuliffe.
McCart hy. McGui re. Meyer, J. Mtchell, B. Mffitt.
Myers, R Novak. Gsnond. Pankau. Parke. Persico. Poe.
Reitz. Ri ghter, D. Rut her f or d. Ryder, T. Savi ano.
Schmtz. Scul ly. Ski nner . Sm th. Sommer. St ephens.
Tenhouse. Turner, J. Wait. Wnkel. W nters. W r si ng.
Wj ci k. Woolard. Zickus and M. Speaker."

Speaker Hartke: "WII the staff please retire to the rear? M.

Schoenberg, do you have any questions?"
Schoenberg: "M. WIllis Harris."
Speaker Hartke:
Mtchell."

Schoenberg: "Sorry. M. Bill

Speaker Hartke: "M. Bill Mtchel
Schoenberg: "M. MQuire."
Speaker Hartke: "Representative McQiire.
in the chanber?
t he chanber. M.
M. Schoenberg, M.

Schoenberg: "Nothing further."

Speaker Hartke: "On this question, there are 65 Menbers voting
"yes', 51 Menbers voting 'no', O voting 'present'. And
this Bill, having received a Constitutional Myjority, is
hereby decl ared passed. M. Cerk, what is the status of
House Bill 3093?"

C erk Rossi: "House Bill 3093 is on the Oder of House

Bills-Third Reading."
Speaker Hartke: "Renove that Bil
Second for the

t he Sponsor.

Representati ve

Lawf er requests | eave.

Lawf er requests | eave.

from Third

On page 22 of the Cal endar,

"M. Harris is in the mddle aisle.”

isin his chair."

McGuire

Representative McQuire is in the rear of

M. Schoenberg.

Leave. "

to place it on

pur pose of an Amendnent at the request of

on Third Readi ng,
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appears House Bill 3430. Representative Schoenberg. \V/ g
Clerk, read the Bill."

Clerk Rossi: "House Bill 3430, a Bill for an Act in relation to
hate crinmes. Third Reading of this House Bill."

Speaker Hartke: "Representative Schoenberg."”

Schoenberg: "Thank you, M. Speaker and Ladies and Gentlenen of
the House. House Bill 3430 is an initiative of Cook County
State's Attorney Richard Devine's. The |anguage has been
r econmended by t he Governor's Hat e Crinmes and
Di scrimnation Conm ssion and it addr esses a very
disturbing trend in our society. Wile the data shows that
there is an actual decrease in violent crime in our
society, there is an inexplicable increase in hate-based
crinmes. Regrettably, existing |aw has proved i nadequate for
prosecutors to effectively prosecute those who are directly
involved with the violation of the civil rights and in sone
cases, the ultimate violation of civil rights, people whose
act... whose | anguage and actions have directly resulted in
serious harm intimdation, and dare | say, in sonetines
even death. Under existing law, |eaders of hate groups
have been able to effectively insulate thenselves legally
from prosecuti on. This Bill, which is endorsed by a
variety of groups, has the following five provisions,
establi shes a conspiracy against civil rights. So, when a
person agrees, for exanple, wth soneone else to use
violence, threat, or intimdation in order to interfere
wth soneone's free exercise of any right or privilege
under either Federal or State constitution they can be
charged with a Cass IV felony for a first offense, C ass
Il felony for a second or subsequent of f ense. | t
establishes mxed notive hate crinmes. Under the current

law, there is disagreenent as to whether hate can be the
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sole nmotivating factor to charge a person with a hate
crime. By nmeking clear that hate <crinme can be charged
regardl ess of the existence of any other notivating
factors, this provision will be clarified in the law, be
nore consistently enforced across the state. It provides
for increased penalties for hate crimes commtted in safe
zones. So that when a hate crine is commtted in and on
the property, within a 1000 feet of a place wused for
religious worship, a church, a npbsque, a synagogue, a
cenetery, a school or any other educational facility, a
park, or an ethnic or religious comunity center. Under
this provision a first offense would be a Cass Il felony,
second or subsequent offenses would be a Cass | felony.
There are mandatory fines in conmunity service. So when a
defendant is convicted of a hate crine, the court inposes a
mandatory fine up to $1000. In addition, any sentence of
either the probation or conditional discharge will include
at | east 200 hours of community service. And finally,
there are increased penalties for repeat offenders. Repeat
hate crinme of fenders woul d becone ineligible under this | aw
for probation or a conditional discharge. It is a sad
comentary on our society that we need to fornulate new
| aws and strengthen existing |aws to protect the well-being
of lawabiding citizens. | answer any questions and | urge
your support."

Speaker Hartke: "Is there any discussion? The Chair recognizes
the Gentl eman from Cook, Representative Brosnahan."

Brosnahan: "Thank you, M. Speaker. Jeff, | have a couple
questions for you. | know, | saw a little bit of the
commttee hearings and | think this m ght have cone up in
commttee, but sone people have expressed concerns that

this statute may violate an individual's First Amendnent
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rights. Wat is your response to that?"

Schoenberg: "This portion of the Bill that you asked about is
nodel ed after the federal conspiracy against rights, which
was first adopted in 1948, and it's been repeatedly upheld
on constitutional grounds. The Suprene Court... the U S,
Suprenme Court has consistently recognized the distinction
bet ween the advocacy of an abstract doctrine and advocacy
intended to pronote or incite any unlawful action."”

Brosnahan: "M . Speaker, to the Bill. | stand in support of this
Bill. I think what we've seen in the |l|ast year,
unfortunately, in hate crinmes that have occurred in the
State of Illinois and throughout our country, is that there
are sone weaknesses in the present statute that we have in
the State of Illinois. | think this is an inportant tool
for prosecutors to use. | think it's definitely needed in
the conspiracy against civil rights. Prosecutors need this
because right now the current statutes covering conspiracy,
solicitation, and attenpt all require proof t hat a
particular crime was intended by the parties involved.
This statute changes that. And it's inportant because a
ot of these |eaders of hate groups they may preach their
hatred and spew their venomfromthe pul pit, but they don't
actual ly speak about specific victinms, who the victims
going to be, when the crine is going to take place, what
they're actually going to do to an individual person and
this changes that. That's why | think it's very, very
inportant. It strengthens the statute that we have. And
|'d ask everyone for an 'aye' vote. Thank you."

Speaker Hartke: "Further discussion? The Chair recogni zes the
Gentleman from Verm |ion, Representative Bl ack."

Bl ack: "Thank you very nmuch, M. Speaker. WIlIl the Sponsor
yi el d?"
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Speaker

Bl ack:

Hartke: "He indicates he wll."

"Representative, ' ve al ways had sonme difficulty
understanding these kinds of |[aws. To me anybody who
assaults... conmts assault and battery, nurder, mayhem
you nanme it, obviously, must have sonme hate in his or her
m ndset, assum ng they even have a mnd. And vyet, we
single out certain crines and enhance the penalty. Now,
what happens if sonebody wal ks into a conveni ence store at
m dnight and has a BB gun, they hold up the conveni ence
store and unbeknownst to the perpetrator of the crine the
conveni ence store clerk is a menber of the Jewi sh faith who
is also gay and is also an African Anerican. Now, the only
thing that the perpetrator of the crinme mght be able to
see, depending... and it would... I've seen many a crim nal
trial where I'mnot sure the person who wal ked in the store
woul d know anyt hi ng about anyt hi ng. But he commts the
crinme. Now, | assunme that the danger in these kinds of
laws is that even though the individual who commts the
crime may not have recogni zed any of the mtigating factors
of who the clerk was, the fact is he conmtted a crinme and
it would seemto nme he could be then adjudicated on a nore
enhanced or severe penalty than he would have if he wal ked
into the identical store at another shift and the person
behind the counter was a Caucasian male. | don't... why
t he enhanced penalty? Armed robbery is arnmed robbery. Wy
it suddenly becone an enhanced penalty when the arned
robbery was commtted against soneone in one of the

protected cl asses?"

Schoenberg: "M . Black, what distinguishes hate crines from any

other existing crimes and it's... as | said before, a sad
comentary in our society that we need to fornul ate new

| aws to address a new growi ng problemin our society. But
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Bl ack:

what distinguishes hate crines fromother crines is that
there are two sets of victins. There's the individual
person whose civil rights and maybe health and wel | -being
have been threatened. And then there's the nessage to the
targeted community itself. Under this |law you still have
to establish a hate notivation and a proof of bias in order
to be charged with a hate crine. But that's what
di stinguishes this fromany other of the other existing
statues of the circunstances that you alluded to."
"Beside... Jeff, and I'm not trying to be difficult.
Qobviously, the politically correct thing, the sensible
thing, the nore intelligent thing to do would be to sit
down, shut up and vote for the Bill. But | really have
tried to... |'ve westled with this for the last year. |If
anybody is nurdered in ny home conmunity of Danville, it
i npacts everybody in the community. W're all afraid. | t
doesn't inpact any... | suppose one could argue that if the
victim was black it would have nore inpact on the black
community. I'mnot sure that it does. | f anybody is
murdered in the town that | grew up and, unfortunately, we
have four or five, six nmurders a year, it didn't used to be
the case when | was a young lad nany, nmany years ago.
Everybody 1is frightened, everybody is inpacted, everybody
is upset. And the nurderer, to ne, is a hateful, spitefu
i ndi vidual who has nurdered soneone and | won't get into
t he argunent about what the ultimte penalty mght or
shoul d be on that individual. But |I've always had a probl em
trying to distinguish between some thug who conmts a
drive-by shooting and I'mnot sure that thug even knows
who, in many cases | don't know that he could distinguish
or even cares of the sex, the race, the religion, or

anything about the person standing on the street corner.
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The idiot drives by and kills sonebody and the |aw should
deal wth that person harshly. | just have a hard tine
trying to distinguish in my mnd what nmakes a senseless
crime like that nore heinous if the victimis a nenber of a
protected class. "Cause | guess what |I'mgetting at is |
don't know that the thug, or the street <crimnal, or the
idiot, whatever you want to call him that pulled the

trigger knows the difference."

Schoenberg: "First of all, M. Black, as wusual you ask very
t houghtful and incisive questions. So, | don't take
offense at your asking. Through this new law we're

Bl ack:

actually hoping to prevent hate-notivated victins. Under
this law it can not be inferred fromthe fact that a victim
is a nenber of one group while the... for exanple an
African American, a gay or |lesbhian, a nmenber of the Jew sh
faith, a H spanic, an Asian, it can't be inferred... it
can't be inferred from that that it's a hate crine just
because the victimis fromone group and the perpetrator is
another group. This Bill doesn't do that. Wat this Bil
seeks to do, is to clarify the confusion anbng prosecutors
and police and jurists by informng themthat a defendant
may i ndeed have nore than one notive in violating the civil
rights and causing actual harmor serious intimdation to
soneone. That's the purpose of the |aw. The purpose of the
lawis to clarify that for, not just prosecutors, but for
jurists, as well. M. Black, this is really... this really
strikes to the heart of what the notivation of the offender
is, not what the particular class of the victimhappens to
be."

"Ckay. And | think | can understand that, Jeff. But how
in the world... unless the defendant clearly states and

t here have been sone recently in the national nedia who
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clearly said why they did what they did. It was a hate

crime, they nmade no bones about it and the law wll deal
wth them But for sone... | don't know why the crimna
element... | don't know why anybody does sone of the things
t hey do. | can't i magi ne t aki ng soneone' s life,
particularly, in a random act of violence. Howis it

possible in a court of lawto get in the mndset of an
i ndi vidual and say, 'l think you were notivated because of
the person's race, or sexual orientation, or religion.' I
mean unless the person says, 'Yes, you're absolutely right
and that's why | did it.' How in the world can a
prosecutor convince a jury that this crinme went beyond a
random act of violence? It was in fact a... it was in fact
commtted because the person had a intense hatred or
dislike of the individual or the individual's religion or
appearance or whatever. |'ve never understood how we can
get into the mndset of, forgive ne, it's not politically
correct, but an idiot. Sonmeone who strikes out and Kkills
soneone. | don't... howin the world do we get into the
m ndset of such an individual to begin wth?"

Schoenberg: "M. Black, it's comon practice in our judicial
system that we establish notive all the tinme. Wat we do
through this legislation is seek to clarify, both for
prosecutors as well as for judges, the conplexity of the
notives. And we also insure that those who are, indeed,
responsible for helping to violate the civil rights of
others that they can actually be held accountable. So
therefore, we have the conponent of the Bill which deals
with m xed notives, because we understand the conplexity.
And we also wunderstand fromthe tragedi es that have been
occurring throughout our state and the country. And | want

to add parenthetically, that in ny Ilife rarely have |
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Bl ack:

experienced a chilling weekend as | did the 4th of July
weekend in ny comunity when ny nei ghbors were shot and the
police sat out in front of ny house through the weekend
because | was an identifiable public official who had been
out spoken about a particular organization and their
foll owers who happened to have a great deal of activity in
the nost affluent conmunities in our states. W understand
the conplexities of these issues and we understand and both
the State's Attorney as well as the Governor's Conmi ssion
understand, that these notives... est abl i shing t hese
notives are conplex. And that right now our existing | aws
don't provide sufficient accountability for those who
threaten, not only through intimdation, not only through
physical harm but eventually through death, the civil
rights of others. And that is really what's pronpted this.
This is far fromlegal hair splitting. VWhat it does is
actual ly acknowl edge how conpl ex sone of the notivation can
be. It all conmes down to what the notive is, not who was
tragically harmed by it, that's a major consideration. But
what drives this new law is based on what the notive

actually is.”

"And | guess, Jeff, as a nonlawer that's always been
sonewhat troubling to ne as to the notivation behind an act
of violence that | <can't understand in any capacity. |
mean, | don't know why they do what they do. | was
awakened this norning when ny clock radio went off and it's
to a local station and the first thing | hear when ny mnd
finally clears is that there had been a shooting late |ast
night or early this nmorning, | don't renenber the details.
A drive-by shooting as I recall in Springfield. And |

don't know any of the details but |I can tell you that that

has an inpact on nme. Because right away as you and | often
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| eave the Capitol late at night or leave a reception late
at night, go to our respective residence while we're in
Springfield and you do worry about that. It does have an
i npact on everyone of us. W're nuch nore careful of how
we drive at night, whether our windowis down. |If we stop
at a red light and there's sonebody on the corner, sone of
us have been known to decide that we aren't going to stop
at the red |Iight. | certainly amnot... | cannot argue
with the fact that crinme has had a major inpact on how all
of us live. And it has nmade all of us, unfortunately I
think, nore fearful. W certainly are much nore fearful of
our children, where they're allowed to go. Sonme of the
things | did as a young child, I would never permt ny
children to do while they were grow ng up. It's had a
maj or i npact. But | still have a very difficult tinme
knowi ng that fact that Illinois has sone of the nost strict

hate-crinme | aws already on the books and I won't even get

into the area of deterrence because | don't know what
deters crine. | used to think I thought | had a handle on
it. Strict, firm punishnment quickly admnistered, |

thought would be a deterrent. Cbviously, we've | ocked up

nore people than the history of the state. It hasn't
seened to be a deterrence to anything. But | really
westle with this. 1... to nme a nurderer is a nmnurderer

soneone who would stalk you is guilty of a serious crine
and I... if | served on the jury, 1've always had a
problem trying to figure out how | would determ ne whet her
or not they were stal king Representative Schoenberg, to do
harmto Representative Schoenberg, a Legislator for a stand
you had taken or the religious faith that you practice or
whet her they just were stal king you because they thought

you, Yyou know, that your watch was a very expensive Ti nex
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Speaker

McKeon:

and if they find the right opportunity they could steal it.
| just... 1've never been sure how we can effectively
prosecute someone and get at their notivation. |[I... and |
don't, you know, you don't need to answer, you've really
answered the question. And | appreciate the fact, what
you' re doing, what you're attenpting to do. | guess |I'm
just a sinple country boy whose nother and father tried to
raise him50 sone years ago, right was right and wong and

was wong. And we didn't need to color it or enhance it or

say, 'This is nore right or less right or nore wong or
less wong'. And | don't know, |I'll sit down and listen to
the debate. | really westle with this. | can appreciate

what you have been through in the area that you live. |
appreciate the fact that there are sone very, very sick
people in this society. And | don't know what notivates
them | don't knowif it's hate, |I don't know if they have
a piece of gray matter that sonehow didn't devel op over the
years or what. But it's a... it's a concept that to ne
assault and battery is assault and battery, nurder is
murder, stalking is stalking, and the penalties should be
swft, sure, and fair. But then to try and say that a
prosecutor can enhance it if he can get it, sonehow get
into that person's mnd and convince a jury that he did so

or she did so because of sone innate hatred of a protected

gr oup. | have a hard tine dealing with that. But I...
that's not to say that | disagree with what you're
attenpting to do. It's just sonmething | westle with and |

appreci ate your indul gence."

Hartke: "The Chair recognizes the GCentleman from Cook,
Represent ati ve MKeon."

"Thank you, M. Speaker. Thank you, Jeff Schoenberg for

introducing this Bill. It's an excellent Bill. | want to
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Speaker

McKeon:

support it but, M. Speaker, if we could have sone order in
t he pl ace?"

Hartke: "Ladies and Gentleman, could we give sone
attention to the speaker, please. Shh. Thank you."

"Thank you. Sonetines there's so nuch noise in here,
can't hear nyself think. Let nme respond to sone of the
i ssues and take the risk of nmentioning Representative Bl ack
by nane. This is a difficult issue, Representative. And I
want to share with you and the Menbers of this Body ny
experience on many fronts as a police officer, as the
Director of the Chicago Conm ssion on Human Rights, where
we had J oi nt jurisdiction with the Chicago Police
Departnent on these issues and al so as a gay nan. There's
a lot of confusion around these statutes. And a | ot of that
confusion was raised by the very appropriate questions
rai sed by Representative Bl ack. And it isn't an issue
about getting into sonebody's m nd. This is not about
First Amendnent, this is about behavior. On July 11th of
this year someone cane into ny district office wwth a 2x2
and took a whack at my head. | did not appreciate that.
That person went to jail. Because |I'man openly gay man
that did not make it a hate crine, it was an assault, he
was char ged. And given his particular health situation,
fortunately he ended up at a VA hospital to deal wth his
schi zophrenia and al coholism But in 1986 | was wal ki ng
down Halsted Street in Representati ve Fei genholtz's
district wth ny partner, and a couple of drunks, three of
themin fact, comng froma Cubs gane, inebriated. One of
them welding, not a 2x2, but a four piece, 4 foot length
of pipe yelling, 'Fags have no rights, fags burn in hell',
and took a whack at ne and ny partner and ot her people

wal ki ng down the street. That was behavior not getting
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into sonebody's mnd but an overt act, behavior attacking
me and the people in nmy presence because they perceived ne,
not because | was wearing a sign on ny chest that I'm gay,
but because of the neighborhood I was in, to be a gay man.
Now, if Representative Black was one of those people
wal king with nme down Halsted Street when that crine
occurred he would have been the victimof a gay bashing, a
gay-related hate crime. And it's not a crine just against
me or in that hypothetical case against Representative
Bl ack, but it's a crime against an entire conmunity. When

| was the Director at the Conmm ssion on Human Rel ati ons and

the nmovie Schlinder's List was released in novie theaters

t hroughout this country, | was part of a task force that
worked on the North side of Chicago to deal with the
vandalism the torching of Jew sh synagogues, institutions,
ceneteries, and other places of worship and business,
merely as a reaction to the release of that novie. That
was not getting into sonebody's mnd, that was about
behavior directed at an entire conmmunity. During the
Persian Gulf War, | was part of another task group fromthe
Comm ssion on Human Rel ations t hat went into t he
Arab- Anerican community. Where Arab children as young as
5 6, 7, and 8 years old and their parents were threatened
and intim dated. And these were 3rd and 4th generation
Anmerican citizens. This was not about getting into
sonebody's mnd. This was about overt behavior. And that,

Representative Bl ack, is how we prove these things. That's

how prosecutors prove these things in court. |It's about
behavior, it's about |anguage, it's about intent. It's not
a crime against an individual. |It's a crime against an

entire community. Recently, on July 4th of this year, this

state and in other states, California and el sewhere, saw
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overt acts of behavior not things going on bet ween
soneone's ears, involving shooting children at a daycare
facility, at shooting six Hassidic Jews on the North side
of Chi cago, at shooting an African Anerican, formner
basket bal | coach, on the North side of Chicago, at shooting
an Asian man in Central California. Al linked to one
person, to one person a part of a fellowship, an
organi zation you've heard of related to the Wrld Wde
Church of the Creator, soneone right here in Illinois. And
then not too far fromus we have the 'wacko' Reverend Fred
Phel ps that travels around the country spreading his hate
and evil nean-spiritedness to incite other people to act.
To take what it is between their ears, what it is in their
mnd and to engage in behavior, physical acts acconpanied
often with words directed not only at an individual, but an
entire community. That's what nmuch of the atrocities in
Nazi Germany was about. This Bill takes a step dealing
wi th those people who are the harbingers of hate. The
hat enongers that incite this kind of behavior, not thought
but behavior, which is an attack against the very community
we live. | urge you to vote 'yes' on this Bill. 1It's |long
overdue and | commend the Sponsor and the State's Attorney
for its introduction.”

Speaker Hannig: "Representative Hannig is nowin the Chair. The
Chair recogni zes Representative Tom Johnson."

Johnson, Tom "WII| the Sponsor yield?"

Speaker Hannig: "He indicates he will."

Johnson, Tom "Jeff, I"'mnot going to go back over all this
because | have the sane struggle with this whole thing, as
you well know, the issues that Representative Bl ack raised.
And the biggest concern that I have with this is we do have

a novenent towards dealing with the status of the victimas
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opposed to the actual act. You know, the nore | deal wth
crime and |ook at crine and and |'ve tried to be diligent
about that during nmy termhere in office. You know, nost
crime is either notivated by hate or by greed. You know,
when we get the spousal abuse, for exanple, sonething
triggers a rage, sonething triggers hatred there and an act
occurs. My only concern about the direction that we're
moving with thisis | think it starts taking us wunto
unequality wunder the law. Absent, of course, getting into
t he speech issues and those are the things that | struggle
with as Representative Black nmentioned. If sonebody were
to... you take John Hinkley, who proceeded to shoot Brady
and Reagan and the others on that tragic day. You know,
sonething was deranged, but obviously, he did not
appreci ate President Reagan. People don't appreciate our
political thought. Sonmebody could come in here and start
shooting Legislators. You know, in a sense, maybe and it's
because he's dealing with a class of people, politicians,
they don't like us. So, they take actions against us. And
| guess the bottomline for nme is as | struggle as opposed
to trying to balance people's rights which I don't I|ike
anynore than you do people who hate classes of people or
who hate ne or whatever. But you know, in this system of
ours people have a right to think whatever they want. But
they don't have a right to act out on those things. And |
think nurder is nurder. | think battery 1is battery.
Assault is assault. And the nore we begin to define status
of wvictinms, we begin to dimnish, | think, a teaching tool
to our youth that says it's wong to harm another person.
It's wong to act out, whether they be over 65, whether
t hey be Jewi sh, whether they be black, whether they be gay,

or anything el se. The law should be equal, everybody
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Speaker
Lang:

should be equal wunder that law. And aside fromgetting
into the mnds and into the thoughts and into the hearts,
which wunfortunately, | don't think lawis ever going to be
able to control, we need to be sure that regardl ess who you
find as your victim where you find as your victim law is
going to be swift and just and equal across the board for
the acts that are being conmtted agai nst people. And it's
for those reasons and all the reasons that Representative
Black stated that | amstruggling with this. | wsh there
were some easy answer. But |I'mnot convinced that this 1is
the direction that we ought to continue to pursue. And |
have appreciated your comments and discussions and the
prior speakers. And therefore, | don't think that I'm

going to be able to support this Bill today. Thank you."

Hanni g: "Representative Lang."
"Thank you, M. Speaker, Ladies and Gentlenmen. | rise in
the strongest possible support for this Bill. You know,

under our Constitution and under the Constitution of our
country, hate is protected. People can hate all they want.
But, once they turn it into a crime, once they attack
people at a religious institution or at a religious
cenetery, once they attack soneone because they're bl ack,
or because they're Hi spanic, or because they're Jew sh, or
because they're Catholic, or because they're tall, or
because they wear green socks, we have a real problem And
it is absolutely essential to our society that we do
what ever we can to root out hate wherever it is. Now, nuch
of what we have to do is a process of education. W need
to have nore education in our public schools and in our
famlies about what hate does in Anerica and about what
hate does in the State of Illinois. But until we get to

t he point where everyone in Illinois is educated to the
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point where they understand what hate does to us and they
understand how the spreading of hate throughout our state
is bad for everyone and destroys the fabric of what we're
supposed to be all about, we nust do sonething. This is a
reasonabl e step. It's a very reasonable step. And for
those on the other side of the aisle that are concerned and
| understand your concerns... the Gentleman that just
spoke, the Floor Leader who spoke previously. The fact
remai ns that we have to take strong neasures to do what we
can to root out hate in our state. It isn't enough to sit
here and say, 'Wll a nmurder is mnurder is nurder'. O
course it is. But if it's done on the basis of hatred, if
it's done because you're Jewish, or black, or tall or
short, then we... wunless we address it 1in a separate
special way we can't send a | esson, we can't send a nessage
to anyone that lives in our state that hate cannot be
tolerated in our state. And so | applaud Representative
Schoenberg and the other Sponsors. | applaud the Governor
of our state for putting the Hate Crines Comm ssion
t oget her. Governor Ryan is to be applauded, he's to be
appl auded for helping us to bring to the floor the
recommendations of that comm ssion. This Bill should be
passed i mredi ately. Those of you who have been consi dering
voting against it, please rethink your position. This
isn't about special categories. This about sending a
nmessage to the people that live in our state that this Body
will not tolerate hatred and that hatred in our society is
bad for all, the haters and the ones who are hated. Pl ease
vote for this Bill."

Speaker Hannig: "Representative Cross.”

Cross: "Thank you, M. Speaker, very brief. And | don't want to

repeat what's been said, but | think there are a couple
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points worth recognizing. First of all, and Representative
Lang nentioned it. There are not any additional categories
or classifications of people or groups that are added under
this Bill for those of you that are concerned about that.
Second of all, and Representative Schoenberg alluded to
this alittle while ago, | think, when he opened up or at
least tried to respond to sone questions by one of the
previ ous speakers. There is a huge distinction when it
conmes to freedom of speech between advocating abstract
i deas, thoughts, or beliefs. That's entirely permtted,
that's entirely accepted. W may not like it. W may not
agree with it, but that's allowable in this country and it
shoul d Dbe. But when you advocate with the intention to
pronote or incite unlawful action, you' ve crossed the |ine.
The Suprenme Court of this country, not of this state but of
this country, has tinme and tinme again said, 'That's a |ine
that cannot be crossed.” And this Bill recognizes that,
that it should not be crossed. Third and finally, from a
prosecutors standpoint, this provision, at least wth
respect to the initial part or the beginning part the
conspiracy against civil rights, is needed for a couple of
reasons. One, the current statutes that prosecutors deal
with in the areas of conspiracy, solicitation, and attenpt
of a variety of things, all require proof that a particul ar
crime was intended. Oten when you tal k about groups in the
context of this Bill, at least in the hate crinme context,
menbers of hate groups often agree that threats, violence
or intimdation should be wused against a certain group,
whet her it's the African Anericans or Jew sh groups. But
they never agree as to who the victimshould be, when the
of fense shoul d occur, or where it wll take place. The

conspiracy portions of this Bill take care of that. |
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Speaker

think this is a Bill that is entirely appropriate. | see
absolutely nothing wong with it constitutionally and I'm
proud to be sponsoring this with the other people on the
board. And | would encourage a 'yes' vote."

Hanni g: "Representative Schoenberg to close.”

Schoenberg: "Thank you, M. Speaker, Ladies and Gentl enen of the

Speaker

Harris:

Speaker

House. This Bill is not exclusively for the victins or
those who are other nenbers of that community. This Bil

is for the prosecutors, who unfortunately have had the
opportunity to see how one of the best hate crinme laws in
the country is vyet insufficient, because of all the
practical experience they' ve had prosecuting those who seek
toinflict harm intimdate and even death upon others. M
friends, hate is learned in the corn fields. Hate is
| earned across the bridge tables in our state. Hate is
| earned, unfortunately, hate is being taught at tinmes in
the classroonms of our state. We have an obligation to
address hatred at its root cause and put an end to it, as

best we can. Thank you very nuch."

Hanni g: "The question is, '"Shall this Bill pass? Al in
favor vote 'aye'; opposed 'nay'. The voting is open. Have
all voted who w sh? Have all voted who wi sh? Have al

voted who wish? M. Cerk, take the record. On this
guestion, there are 93 voting 'yes', and 21 voting 'no'.
And this Bill, having received a Constitutional Mjjority,
is hereby decl ared passed. Representative Harris has filed
a witten Mtion for... at the well. And M. Harris is
recogni zed for your Mdtion."
"Thank you, M. Speaker. Having voted on the prevailing
side, | nove to reconsider House Bill 709."
Hannig: "The Gent | eman has noved that the House

reconsi der the vote by which House Bill 709 passed. The
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Chair is suggesting that we have 1 Menber speak in favor, 1
Menmber speak against. And we'll go to a roll call. This
was a Bill that was debated at quite a bit of [ength.
Representati ve Bl ack."

Bl ack: "Yes, thank you very much, M. Speaker, just an inquiry of
the Chair."

Speaker Hannig: "State your point."

Bl ack: "The speaker... you're within your... certainly wthin the
rules of the House. The one speaker wi |l speak for the
Motion to Reconsider..."

Speaker Hannig: "That's correct.”

Black: " ... there will be one to speak..."

Speaker Hannig: "Qpposed."”

Black: " ... against the Mdtion to Reconsider."

Speaker Hannig: "And then we'll vote."

Black: "W wll have a recorded vote on the Motion to
Reconsi der . "

Speaker Hannig: "And that requires 60 votes."

Bl ack: "Thank you very nuch."

Speaker Hannig: "Representative Skinner."

Skinner: "l nove that Motion |lie upon the table."

Speaker Hanni g: "Representative, we' ve got an arrangenent
besi des... between both sides so that we would suggest
that..."

Anonynmous: "lIs this Mtion still in order?"

Ski nner: "Excuse ne. | thought we had... everybody had a voter
on this floor? Anybody can make a Mdtion. Did | nake an

appropriate Mtion?"

Speaker Hannig: "Ckay. That 1is correct, Representative. So
restate your Modtion."

Skinner: "I nove that the Mdtion |ie upon the table. It happens

in the Senate all the tine."
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Speaker Hannig; "So, the Gentleman has noved that Representative
Harris's Motion to Reconsider lay wupon the table. The

Mbtion to... the Motion to Table is not a debatabl e Mti on.

And so now, the question is, '"Shall the Mtion to
Reconsider..."

Skinner: "May | have a roll call?"

Speaker Hannig: "Yes, Representative, we're going to the rol
call."

Ski nner: "Thank you."

Speaker Hannig: "So, now the question is, 'Shall the Mtion to
Reconsi der the vote by which House Bill 709 passed |lie upon
the table?” Al those in favor vote 'aye'; opposed vote
"nay' . And the voting is open. Have all voted who w sh?
M. Cerk, take the record. On this question, there are 58
voting 'yes', and 57 voting 'no'. This requires 60 votes
and so the Motion fails. Now, on the Mtion to Reconsider
the vote by which House Bill 709 passed, we'll recognize 1
person to speak in opposition and 1 person to speak in
favor. Representative Flowers, for what reason do you
rise?"

Fl owers: "Speaker, just in case House Bill once again (709) pass,
| would |ike to have a verification."

Speaker Hannig: "Representative, at this point we're going to
vote on the Mdtion to Reconsider.”

Fl owers: "Yes."

Speaker Hannig: "And... and if... and we will provide either side
with a verification as we go through the process."”

Fl owers: "Thank you, Sir."

Speaker Hannig: "Now, to speak in favor of +the Mtion to
Reconsi der. Representative Pugh, would you like to speak in
favor ?"

Pugh: "Thank you, M. Speaker and Ladies and Gentlenen of the

202


SOLIMAR DFAULT TRANS NONE

X::PDF SIMPLEX MAIN


STATE OF ILLINO S
91ST GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

99t h Legi sl ative Day February 24, 2000
House. Wth all due respect to freshman Legislators and to
Legi slators that have been here for awhile, | think it's
inmportant for us to have a nmonent where we're
conpassi onat e. The frenzy of being reelected oftentines
causes us to do things that we're not responsible for, to
make wong or quick decisions. | think that if we all are
purveyors of goodw ||, purveyors of justice, purveyors of
equity, that we should allow WIlis Harris the opportunity
to rethink his vote. He's nerely asking for an opportunity
to vote his conscious (sic-conscience). He nade a m st ake.
W all nmke mstakes. W're all human. | submt to you
that we should reach down beyond... beyond the cloak,
beyond the <cloak of our egos, beyond the cloak of our
expedi ency which |leads to politics, beyond the vanity that
is pronpted by popularity. And reach down within our heart
of hearts and give this Gentleman an opportunity to recast
his vote."

Speaker Hannig: "Now, in opposition to the Mdtion to Reconsider,
Representative Cow i shaw. "

Cow i shaw. " Thank you very nmuch, M. Speaker, Ladies and
Gentl enen of the House. There is not one of wus in this
chanber who has not at one tine or another inadvertently
cast a vote which a few mnutes later we wshed we could
have changed. But | think we need to be particularly
m ndful of what that can nean to sonmeone who is just
begi nning his career in this House. So M. Speaker, | know
that this nay be extraordinary, it may not be typical, but
| would ask if there can be an wunderstanding that any
Motion to verify this vote would be wwthdrawn. | wll
gladly agree to have this Bill voted on over again, SO
that the man who filed the Mdotion to Reconsider will have

the opportunity to change his vote. | think that is a very
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generous offer on ny part."

Speaker Hannig: "Now, the question is, 'Shall House Bill... shal
the vote by which House Bill 709 be reconsidered?” Al in
favor vote 'aye'; opposed vote 'nay'. The voting is open.
This requires 60 votes. Have all voted who w sh? Last

call. M. derk, take the record. On this question, there

are 59 voting 'yes', and 56 voting 'no'. And the Mdtion

fails. M. derk, read House Bill 3988. Representative
Hof f man. "
Clerk Rossi: "House Bill 3988, a Bill for an Act anending certain

Acts in relation to ceneteries and burial services. Third
Reading of this House Bill."

Speaker Hannig: "Representative Hoffman."

Hof f man: " Thank you Ladies and Gentlenen of the House. House
Bill 3988 is aresult of Conptroller Hynes' commtnent to
| ooking at issues with regard to ceneteries throughout this
state. As you know, Conptroller Hynes has a toll-free
consuner hotline. And that the Conptroller's had consuner
heari ngs throughout the entire state this year |ooking at
the issue of insuring that ceneteries, not only are
financially wviable, but also that they have consuner
protections for people who have pre-need contracts for
i ndi vi dual s whose | oved ones are buried in those ceneteries
and that they are kept in a manner that is conducive and is

right for the people who are buried there and their

famlies. We've all heard horror stories about abandoned
ceneteries in this state, particularly, in Edwardsville,
Illinois, in ny district Valley View Cenetery becane,

essentially, a poster cenetery for all that can go wong.
What happened was, the individual who ran Valley View
m sspent the funds that were to be entrusted for perpetual

care. Utimately, people who had bought things so that
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they woul d have burial vaults for their | oved ones, people
who bought plots, did not get what they had purchased. In
addition, we saw on Mdther's Day two years ago, when people
went to see their |oved ones, the grass had grown knee-high
because the Valley View Cenetery was unkept . It's
unaccept abl e. And | think everybody in this chanber woul d
agree with ne. Wsat this legislation does is it not only
addresses those incidences, but also... the conditions of
ot her ceneteries pre-need sales and cenetery and hone...
funeral hone services and nerchandi se and burial allowances
for the indigent, it raises them This woul d provide
several things. And it is very conprehensive and | believe
that Conptroller Hynes should be commended for his efforts.
For going throughout the state and listening to people to
try and identify what needed to be addressed. It provides
a Cenetery Grant Program to assist in the cleanup of
abandoned ceneteries. It permts tenporary access to | ocal
governments so that authorities can get into the abandoned
ceneteries. It requires ceneteries to post prices and
mai ntain adequate records, hold private ceneteries to a
m ni mal standard of maintenance for their ceneteries. It
woul d create a new offense for theft of cemetery artifacts
with the intent to resale and make that a Cass Il felony.
It would require pre-need contracts by funeral and cenetery
i censees to be readable in 12-point type, disclose
consuner penalties for cancellation, and other consuner
protections. It would also require licensees to distribute
a consuner protection booklet spelling out consuner rights
under pre-need contracts and provide consuners a 30-day
refund or cooling-off period to evaluate these decisions.
It would specify yearly increases in funding for public aid

burials and funeral grants. | know that Representative
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Bl ack has wor ked many, many years on that issue. This Bil
is supported not only by Conptroller Hynes, but | believe
also in a bipartisan fashion, we have worked together to
foster what | think is a Bill that's going to provide for
consuner protections, going to insure that ceneteries in

this state are kept in a manner that we can be proud and is

supported by the Funeral Directors Association, AARP, and

the Illinois Townships Oficials. | ask for any 'aye'
vote."
Speaker Hannig: "Representative Parke."

Parke: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. Woul d the Sponsor yield?"

Speaker Hannig: "He indicates he wll."

Par ke: "Thank you. Representative, we've discussed this Bill and
| have talked to the Conptroller about sone concerns that
have been brought to ne. And so, 1'd like to ask you sone
guestions about it because | commend the Conptroller for
his effort to try and bring this to the attention of the
Legislature. But there's some parts to this that bother
ne. And |'ve talked to sone of the people in the Cenetery
Associ ati ons who see this as a possible way of making sone
of them go out of business. So, | don't think we want that
to happen, nobody wants that. So, let nme ask you a couple
of questions. Does this Bill inpose a maintenance standard
for ceneteries?"

Hof fman: "Yes. For privately-operated ceneteries it does inpose
a mai ntenance standard."

Parke: "Then, if that's the case, why does this only apply to
privatel y-operated ceneteries?"

Hof fman: "That's a good question. And the reason that it applies
to privately-operated ceneteries is because, essentially,

those are the ceneteries, nunber one, generally that the
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Par ke:

Comptroller's Ofice has authority and |licensure over. But
al so, nmore inportantly I think, is nunicipal ceneteries, we
all  know that we elect nunicipal officials, they are
accountable then to the people who elected them Wen vyou
| ook at other types of fraternal organizations and you | ook
at religious organizations they are accountable to their
congregation or their fraternal organization. VWhat we're
saying here is private ceneteries, we need to have a
mai nt enance standard to insure that we as a state have a
policy that says when you're not accountable to any
specific group like that that you are going to have a
m ni mal anmount of nmai ntenance when keeping the grass cut,
and keeping the roads in proper order, et cetera.”

"So, it's your feeling that we never in Illinois have had
a religious cenetery go into disarray? 1Is that what you're
saying? That there's no way that that's going happen or
that there's any other kind of cenetery that's excluded

under your |aw, they never have gone to a point..."

Hof fman: "That's not ny position. No, what I told you is the

Par ke:

rationale for the Bill. I'mnot saying that all... every
religious cenetery conplies with every standard. Wat |[|'m
saying is if there's a fraternal organization, if it's a
religious organization, their answerable either to the
menber s of that fraternal organization or to their
congregation. And therefore there is sonme type of a
mechanism in place, if it's a nmunicipal cenetery to the
voters, ultimtely, whereby you can insure conpliance.”
"Yes, but didn't you now tell the private ceneteries that
they are going to have to contribute to a maintenance fund
to take care of all ceneteries? |Is this a cost shift or am

| m sunder st andi ng?"

Hof fman: "And | think that that is something that we need to
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poi nt out. W're not asking... this Bill has no fee
increases. It has no additional fees and | can tell you,

Par ke:

Representative, what is currently paid. R ght now, if you
are a cenetery in this state you have to register, you pay
a $5 fee, initially. Then also, if you are a
privatel y-operated cenetery, this is all current law, we're
not changing this, we're not going to change t his.
Privately-operated ceneteries, except care funds, nust pay
a $5 fee when they get licensed. Licensed ceneteries nmnust
submit an annual report and that's $10 yearly. And then
the Conptroller assesses a penalty of $5 per day if the
annual report is late, unless a waiver is requested. Now,
we aren't changing that at all. Al we're saying is the
nmoney that is brought in as a result of those current fees
can be used to address the issue of abandoned ceneteries in
this state. As you know, and I don't know if you were
fortunate enough to attend any of the hearings, but the
things that | heard over and over again when people cane to
testify is their concern about these ceneteries that |ong
ago were abandoned. And now nobody up... keeps them up.
VWhat we're providing for here is wutilization of the
existing fund to be given to local governnents and
not-for-profit organizations to cleanup those abandoned
ceneteries and to make... put themin a fashion where we
can be proud of the cenetery where are | oved ones have been
laid to rest."

"Well, thank you for clarifying, but it seens that
according to the private ceneteries that the nost that wll
come in fromany kind of fees is about 6 to $7 thousand and
they claim that there's no way possible that that wll
cover what's needed to be done to sone of these ceneteries

that are around the State of Illinois."
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Hof f man: " Yeah. And |I'm not saying that we would... that we

Par ke:

couldn't use additional funds. Wat |I'msaying is we nade
a decision, first of all, that once we changed the fund
that we see if this works that we have to utilize it
because it's the first of its kind. Utilizing noney in
order to rehabilitate abandoned ceneteries, it's the first
time we've done that here in Illinois with regard to this
type of an ongoing grant program Representative, we also
put in this Bill that there could potentially be additional
appropriations. | don't foresee that happening this year.
And this is going to bring in about $25 thousand a year is
the estimte. Let nme give you an exanple. A gentleman
cane to ne about a township cenmetery and | belive it's
actually in Vince Denuzio's district close to Carlinville.
All they want is a grant for $500 a year so that they can
keep the grass nowed because it... right now they don't
have any noney to do that. The township is willing to take
over that abandoned cenetery if they can get a grant for
$500 a year. To me that makes a | ot a sense. And that
woul d take care of one entire cenetery. We're talking
about abandoned ceneteries that have weeds that are
overgrown that we really, really, | think, have to have a
policy that's going to address that issue."

" Ckay. Let nme ask you another question. It is ny
understanding that there's been an Anendnent offered by the

private cenetery people and you have felt that that

Amendnent is not acceptable at this tine. Yet, you're
going to nove this Bill today and | would like to ask is
there... is it your intent to whoever you ask to carry this
Bill in the Senate to continue to have ongoing dialog wth

the cenetery people and the Conptroller to try to nake sure

that there is sone senbl ance of conprom se here, so that..
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that in fact there's no intended consequences that in fact
the privately held ceneteries in this state can continue to
flourish, that they'll be a marketable entity that could be
sold? | don't want to see that happen. Were all of the
sudden you didn't intend it to happen, but we've nmade it
too difficult for ceneteries that are privately held to
operate in this state. | don't think that's your intent, |
don't think the Conptroller's intent. But they brought to
my attention sone serious concerns that need to addressed
and | woul d hope that that ongoi ng dialog, which neans face
to face neeting with the Conptroller and his staff and
t hose peopl e representing t he private cenetery

associ ation."

Hof f man: "Representative, it has always been ny position and |

Par ke:

think that if you talk to the individuals who represent the
ceneterians, they would tell you that | have tried to work
wth them in order to foster sone type of agreenent.
They... yes, they have put forward an Anendnent. ... to
be very frank with you, find that Amendnent unaccept abl e.
However, with regard to the dialog, of course, we intend to
work with them It's nobody's intent to put anybody out of
busi ness. What we're trying to do is provide needed
reasonabl e consunmer protections while at the sane tine
insuring that the bad actors, the people who are violating
the trust of +the consuners in this state, no | onger are
able to operate.™

"Thank you. To the Bill, M. Speaker. | plan on voting
'no' on this Bill to send a nessage to the Senate that
there was concern, there was objection to the approach, not
with the intent. | respect the Conptroller's efforts here,
but I want the Senate to be aware that at |east sonme of us

are saying this is still work to be done on this Bill."
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Speaker Hanni g: "Representative Mnique Davis."

Davis, M: "M. Speaker, | rise in support of this |legislation
There are nunmerous consuner protections in this Bill and

I|'"'m pleased that our new Conptroller Dan Hynes is bold
enough to stand up to the industry for the true interests
of consumers. But | want to coment on a particular
conponent in the Bill that provides the indigent wth the
dignity they deserve wth a proper burial and a proper
funeral. Now, we're not talking about an extravagant
cerenony that the state pays, but rather a very respectable
cerenony for those famlies with no one to turn to for
help. This legislation puts into the statute an agreenent
bet ween our own bel oved Representati ve Bl ack.
Representative Bl ack worked tirelessly with the Governor's
Ofice and the Governor vetoed his two Bills [ast year.
And those Bills were asking for an all owance, and increase
in the allowance for funerals and burials. We t hank
Representative Black for his tireless effort on that
behalf. W also want to make sure that this agreenent is
put into |aw This Bill increases the funeral all otnent
over the next couple of years from $700 to $1000, and from
$350 to $500. For the past several vyears funeral
directors, ceneterians, the catholic church and others have
been providing the services, even though the reinbursenent
wasn't comng close to the actual cost. This Bill brings
fairness to the indigent and to the service providers. And
| think its tinme has cone. Again, | conmrend our
Comptroller for being bold enough to get this on the record
and 1"'msure we will get a favorable vote. Thank you."

Speaker Hannig: "Representative Bl ack."

Bl ack: "Thank you very nmuch, M. Speaker. WI 1l the Sponsor
yi el d?"
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Speaker

Bl ack:

Hannig: "He indicates he wll."

"Representative, let nme in ny opening remarks say that |
commend Conptroller Hynes for the work that he's done on
this issue. And ny opposition is certainly and should not
be construed as any opposition to Conptroller Hynes or his
outstanding | egislative |liaison, Kevin Schoeben who worked
for Denocrat staff for several years, and | think in al
sincerity is probably one of the best legislative Iiaisons
currently serving in State Governnent. They have been
very... they have been very forward, very truthful, they
have been willing to work with us. But when all of that is
said and done, there are sone inherent flaws in this Bil
that I would like point out. But first Representative, |
was not at the commttee neeting, it has been related to
me... thank you, M. Speaker. It has been related to ne
that at the conmttee neeting a 98 page Anendnent was
presented to the conmttee, the conmttee on Constitutional
O ficers on February the 8th. The Republican Menbers asked
repeatedly that the Bill be held until they had a chance to
review the Amendnent and that that request was denied. |'m
not sure why that was done and | can't even attest that it
was done. | wasn't at the commttee. | don't serve on
that coomittee. Representative, are you aware that the
Servi ce Enpl oyees International Union has witten a letter,
| have a copy, where they expressed sone very serious

reservations about this particular Bill?"

Hof f man: "Representative, |... an individual fromthe service..

| don't recall the Gentleman's name who wote that letter.
But ultimately, the Service Enployees Union's position, and
| have a position paper here, indicates that they... that
the Service Enployees Union, the Illinois Council takes no

formal position on the legislation. And they believe that
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House Bill 3988 has consuner nerit, however the Council has
not voted on a position. So..."
Bl ack: "Ckay."
Hof f man: " C. | think that that was a letter from an
i ndi vidual ..."
Bl ack: "Yes."

Hof fman: " ... as opposed to the official position of the Service

Enmpl oyees Union. O at least that's the..."

Black: "You're right, it was Local #1 wunion representative,
you're <correct. | stand corrected. | do think the letter
is very interesting and does, in fact, raise sone very
cogent points. As his union and probably where he works

has been inpacted by a bankruptcy, he's not sure that this
Bill would have prevented or would protect himin the
future. 1... there are sone things in the Bill that | just
don't understand. Let ne run just a few of them if |
m ght . Does the Bill require a 30-day cooling-off period
for pre-need contracts sold wunder the Illinois Pre-need
Cenetery Sal es Act?"

Hof f man: "Yes."

Bl ack: "The answer is '"yes'. Can you tell nme of any other action
in State Law that requires a 30-day cooling-off period?"

Hof fman: "I don't know off the top of ny head, Representative, |
don't know that there is.”

Black: "Ckay. | don't either. | nean, if this were an in-hone
sale, you get 3 days. Wuld anybody on this floor support
a 30-day cooling-off period when you buy a new hone?"

Hof fman: "Can... can | give you. . . 11 gi ve you t he
rationalization..."

Bl ack: "CGo ahead, sure.”

Hoffman: " ... why it's... why | believe it's in there and why |

think it's inportant. So, as you know, this is a |lot
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different than buying a hone, | think. It's a very
enotional decision. [It's a decision that people, | think,

Bl ack:

sonetinmes because of maybe their physical health and even
soneti mes because of their nental health at the tinme, nake
a deci sion like this soneti mes rational ly
(sic-irrationally). Ohers, can deal with this issue of
death nmuch nore rationally, sonme don't."

"Ckay. "

Hof fman: "And the whole idea behind that, Representative, at

Bl ack:

| east fromny standpoint is, is you know there are people,

unfortunately, in the industry who wll go to Senior
Citizen Centers or where older... a place where ol der
adults live, and they wll prey on their fears and sel

them these types of pre-need packages. And what we're

saying is, is that in those types of cases when all of the
sudden ny nother or ny grandnother nakes that decision and
I"'m not present and they showit to nme and | realize this
wasn't the best decision. And they did it because of sone
type of enotion that was preyed on by the sal esnan, that
then after... they should be able to as reasonable a
consuner protection in this situation to be able to then
get out of that contract. Now, | think there's a second
I ssue. If you buy a car... if you buy a car and you get
transferred to California you can take the car wth you.
| f you buy sonething like this, it's pretty permanent. And
your whole famly nmay be transferred and you have no
intention of comng back and it may happen within the first
30 days. Do we really want to nmake you stuck... or stick
you wth that contract that you may have nmade in haste,
previ ousl y?"

"Okay. Representative, and | appreciate your answer and |

think that you've just made a portion of ny case. And |
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think this is why the Bill needs a great deal nore work. |
buy a pre-need contract. | know where |'mgoing to be
buried. | buy a pre-need contract and | pay it off over a
period of tine. |'"'m wunder no duress. "' m under no
pretense. That's... that very concept shows ne that this
Bill needs a great deal of work. A pre-need contract for a

burial plot is sold to you at nmy age or younger. You're
under no duress. Were we have had problens in the past is
when your bel oved spouse or parent or grandparent dies and
you have nmmde no arrangenents, you then walk into a
cenetery or a funeral honme, then you are under extrene
dur ess. And you may buy a lot that you wouldn't have
bought under normal circunstances. You may buy a crypt in
a mausoleum that's nore expensive that you wouldn't have
bought under pre-need when you are not grief-stricken and
di st raught. So, this whole 30-day cooling-off period on
pre-need contracts clearly shows that there's work to be
done on this Bill. That's the way we shoul d encour age
people to enter into their final resting place, on a
pre-need basis. Not after one of your |oved ones passes
away and you do it within 24 hours under extrenme duress and
grief. | just point that out to you, | think that is one
of the problens. It would... this is the only sales
contract that I'maware of that would require a 30-day
cool ing-off period. And by the way, there is a secondary
market in burial plots, or at least there is in nmy district
and has been for years. |If you are transferred or retire
to Florida and no |longer want to keep your burial plot in
Danville, there's a market to sell that. Let ne ask you
anot her question. Does this Bill... | think Representative
Par ke touched on this. Does this Bill inpose a maintenance

standard for ceneteries?"
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Hof f man: "Yes."

Bl ack: "When we inpose a maintenance standard, the rules to be
promul gated may be such that the grass will be a uniform 4
inches in height, that no tree shall have a tree linb
closer than 7 feet to the ground. Now, | have sone rea
difficulties with that, but it goes beyond that. Are all
ceneteries covered wunder this nmaintenance agreenent or
mai nt enance standard?"

Hoffman: "If | mght, Representative, excuse ne. The issue..
there is nothing in the Bill and the issue with regard to
what you're referring, | think, is on page 35 of the Bill
There's nothing in the Bill that says that it has to be 4
i nches or anyt hi ng like t hat . So I... mybe |
m sunder st ood you..."

Bl ack: "No Representative, let nme make it..."

Hof fman: " ... you weren't saying that, | don't believe."

Bl ack: let me make it very clear. | clearly said, the

rules to be promul gated may set up these kind of standards.
You and | have been here | ong enough to know that we can
pass a very sinple, straightforward Bill. When the agency,
in this case the Conptroller's Ofice, wites the rules on
how those maintenance standards will be pronulgated and it
goes to JCAR, these rules may be very, very different than
you and | would ever anticipate. So |... in no way does
t he mai ntenance standard set out in the Bill. | would feel

nmore confortable..."

Hof fman: "Well it..."

Bl ack: if it was. At least, 1'd knowwhat | was getting
into."

Hof frman: "Well, Representative, | was referring to page 35 and
there are six things that are listed there that | think

gives local authorities the |leadership or an idea with
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regard to what we're talking about wth regard to the
mai nt enance standard. And what we're |ooking at..."

Black: "All right."

Hoffman: " ... is much Ilike we look at in all these types of
issues as we're really | ooking at a reasonabl e mai nt enance,
community standards and what the Jlocal comunity wll
tolerate or not tolerate. Just |like you do a nuisance
violations or..."

Bl ack: "Ckay. Al right."

Hof fman: "And we're not tal king about pronul gating rules.”

Black: "And | hope you're right. But you and I both know that
the devil's in the details and where we get into problens
is that the rules that are then Jlater promulgated to
enforce and carry out the law. On page 35, that's ny next

guestion. Are these maintenance standards inposed upon al

ceneteries in the State of IIlinois?"

Hoffman: "As | had indicated to Representative Parke, they are
i nposed on all private ceneteries in the State of
IIlinois."

Black: "Only private ceneteries. That's interesting... that's

interesting. One last question. On page 31 of the Bill,
al so on page 53 and again on page 89 and 90, there is a new
penalty provision, in addition to the existing provision,
which provides for a $10,000 civil penalty not to exceed
$1000 for each day the violation conti nues. These
penalties are also in addition to penalties that may be

i nposed under the Consunmer Fraud And Deceptive Business

Practice Act. |Is that not doubl e jeopardy?"
Hof f man: " No. What we're gi ving IS t he prosecutori al
authority... t he prosecutori al authority addi ti onal

penalties that can be inposed civilly, in addition to the

Consuner Fraud and Deceptive Practices Act. So no, we're
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Bl ack:

not talking about trying people tw ce. In the sane
i nstance, you could conceivably in the case of a violation
of the previous law, the Consunmer Fraud and Deceptive
Busi nesses Act, for know ng viol ations of the Act you could
al so inpose civil penalties under this Act as a violation.
So we're just tal king about an additional avenue that a
| ocal prosecutor could take."

“"And the Bill increases the current penalty fromits $5

t housand threshold to $10 t housand, correct?"

Hof f man: "Yes."

Bl ack:

"The Bill further allows a cause of action to be brought
by anybody, not a representative of the Conptroller's
Ofice. If I visit my grandfather's grave and | don't Iike
the way the shrubs are trinmmed, under this Bill, | have the
authority to bring a cause of action against that cenetery.

|s that correct?"

Hof fman: "No, that is not ny understanding of the Bill. And the

Bl ack:

State's Attorney or the Attorney General would be the
entity that could enforce the provisions of this Act. Now,
you could have a private cause of action based on the
common |aw or on sone other type of law that may exist in
the State of Illinois for fraud or otherw se, but not as a
result of this."

"Jay, | have only the greatest respect for you and | know
it would not be your intent. But on page 31 of the Bill,
lines 12 through 21, it certainly appears to nme and |' m not
an attorney, |1'lIl defer to your expertise. It certainly
seens to nme that any citizen would then be enpowered to

bring a cause of action against a cenetery and I will take

your statement at face value. | trust you, | know you're a
man of honor. | don't think that's your intent. But | do
think..."
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Hof fman: "And | will say for purposes of legislative intent that
is not ny intent."

Bl ack: "Ckay."

Hof fman: "It... actually it says, 'The civil penalties provided
for in this Section may be recovered in a civil action.'"

Bl ack: "Ckay."

Hof fman: "That civil action is our legislative intent and | think
el sewhere in the Bill it says that. That only the State's
Attorney and or the Attorney Ceneral could bring that civil
action."

Bl ack: " Ckay. Al  right. Jay, thank vyou very nuch. M.
Speaker, if I mght, to the Bill."

Speaker Hannig: "To the Bill."

Bl ack: "Thank you very nuch. Ladies and Gentlenen of the House,
| take no particular pleasure in opposing this initiative.
| happen to think that the young man elected to office has
taken on a very difficult task and one that certainly needs
to be |ooked into and | commend himfor that. And he has
been in ny office nunmerous occasions, he has been very
accessi bl e. He has tal ked, been willing to have his staff

talk on the tel ephone to constituents of m ne who have had

a problem with the Bill or trying to interpret sone of
their concerns. | comend himfor what he is doing. And
... not only that | comend himin the way that he is
doing it. He is... he's not hidden in his of fice
somewher e. He's Dbeen out, he's been working this Bill on
the floor and I think he's on the right track. | sinply

rise to suggest to sone of you that this is a wirk in
progress. And | think even the Sponsor would agree wth
t hat . There are still sone things that need to be done.
There are sonme things in this Bill that concern ne. For

exanple, there are approximately 9,000 ceneteries in this
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state. Only 800 of those ceneteries wll finance this Act
because they are the privately-owned ceneteries operating
inlllinois. Nowthat... what neasure of fairness is there
in any |legislation that says 800 ceneteries operating and
doing the very best they can nust pay the freight to
mai ntain 9,000 ceneteries that are not privatel y-owned that
woul d have to be maintained. This Bill wll raise |ess
than $200,000 a year in additional fees. Ladies and
CGentlenen, | don't how many of you visit your |oved ones
graves, but if you do, you know what a nonunental task it
is to maintain, now, clean, and operate a cenetery. Now
you're not going to maintain and clean up sone 9,000
ceneteries in this state with fees that would anount to,
not counting the fines that my be levied and that's
another part of the Bill that scares me. There would be
incentive to levy fines because the maintenance fund would
need the noney. You're not going to maintain 9,000
ceneteries at the expense of 800 with the kind of noney
that this Bill generates. Last, but by no neans ... one
ot her point. Let's say that a cenetery in a rural area
i ke m ne, where the popul ation is shrinking, nmoving North,
unfortunately, but that's another issue. |If the owner of
the cenetery wants to sell off a portion of that land to a
devel oper, this law would require that cenetery owner to
pl ace, | think the figure... it may escape nme and if |I'm
wrong, Jay, correct ne, 31 square foot of each unused
property that he wants to sell off would have to be put
into the Ceneteries Perpetual Care Fund. So, this |anguage
by its very nature prevents a cenetery owner from selling
sone unused land in an area that the popul ation just w |
not accommodat e, perhaps the acreage that they initially

bought and receive full market value for the | and that they
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paid for and maintained and paid taxes on all these years.
And | ast but not |east, and again, | don't rise to oppose
the spirit or the intent of the Bill, | cone froma
district that's different than many of you. W have nmany
privatel y-owned ceneteries who are now run by the survivors
of famlies that have died |ong ago. And nmaybe the only...
maybe the trustees of a cenetery would consist of 3 people
whose ages m ght be 80, 78, and 75. And they do the Dbest
they can. And | see these people out there in the hot sun
nmow ng, mai ntaining, doing everything in their power on a
budget sonmetines |ess than $2000 a year to nmaintain this
cenetery. And yet, you want to hold themto a standard of a
cenetery that m ght have 20,000 graves and 250 acres yet to
be developed in a netropolitan area. Cenetery owners agree
that sonething needs to be done with this Bill, this whole
problem | would submt to you, in all due respect, there
are legitimate differences of opinion on whether this Bill
acconpl i shes what the Conptroller wants to do and I comrend
himfor wanting to do that. But regardl ess of the outcone,
| urge the Conptroller and I know he will, he's a man of
honor and integrity, to continue to work on this with
menbers of the cenmetery industry and the funeral industry
and that we could cone to a... perhaps an agreenent on the
issue. And to an earlier person on your side of the aisle,
|, too, thank the Conptroller for enbodying the increased
funeral costs into this Bill. | appreciate that. |
appreciate himasking ne and | told him yes, | would Iike
to have it in there. But | have al so been assured by the
Governor's staff and the Bureau of the Budget that with or
w thout any statutory |anguage the fee increase that
Denocrats and Republicans negotiated | ast year for public

aid funerals, which is the last neasure of dignity we can
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Speaker

Davi s,

give to soneone, would be increased. And that that wll be
increased. | have that in witing, | have that in the word
of the Governor and the Bureau of the Budget. So this Bil

is a wrk in progress, it needs a great deal nore work.
But in the form that it's in, | must, in all good
conscience and in all respect to the Conptroller who has
wor ked so hard, vote 'no'. And would wurge many of ny
colleagues to look at it carefully, and perhaps, if you
could, join ne in voting 'no'. And we'll see this Bil

again and we'll continue to work with the Conptroller and,

hopefully, find sonething that all can agree to."

Hanni g: "Representative Steve Davis."
S.: "Yes, thank you, Speaker, Ladies and Gentlenen of the
House. | rise in strong support of House Bill 3988. | was

fortunate enough to attend one of the public hearings that
Conmptroller Hynes and Representative Hoffman held in
Edwar dsvi | | e. And we literally had hundreds of people at
t he public hearings including veterans, township officials,
consuners, geneal ogi cal society nenbers. They packed the
hearing room And we |listened to sone of their horror
stories. And I think everybody in this chanber understands
that there's a problemw th the cenmetery industry in the
State of [Illinois. And | strongly and highly comrend
Representative Hoffman and Conptroller Hynes for their
efforts on the behalf of the consuners in the State of
II'linois. Let's face it, Ladies and Gentlenmen, all of us
are going to be consuners for this industry soneday. Many
of us have al ready been consunmers when our |oved ones have
died and had to deal wth the cenetery owners and the
funeral homes. And | have to tell you that | was very
fortunate in ny area. W have sonme good cenetery owners

and we have sone wonderful funeral directors and when ny
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not her passed away, they were a great deal of help to both
me and ny famly. However, it's not Ilike that in every
area  of t he State of Illinois. And fortunately,
Comptroller Hynes has taken this initiative and he's

stepped forward, he's stepped to the forefront on this

issue and it's not an easy issue to solve with one single

Bill. Unfortunately, the Cenmetery Omers' Association wll
never... wWll never agree to every provision that cane
forward out of these public hearings. Now, | know for a

fact that Representative Hoffman and Conptroller Hynes
talked wwth the Cenetery Associ ation throughout the sunmer.
They've talked to the Cenetery Association throughout this
Session trying to negotiate sone of the problens wth the
Bill. There were concessions nade. There were many
concessions nade by Representative Hoffman. There were
many concessi ons made by the Conptroller of the State of
II'linois to the Cenetery Association. But you haven't heard
about that, you' ve not heard about the concessions that
were made. | have to tell you that this Bill contains sone
vital provisions and the previous speaker brought up
sonething | wanted to address, also. He brought wup the
fact that 800 ceneteries are going to fund the maintenance
of 9000 ceneteries. That's totally not correct because
many of the 9000 ceneteries are currently being maintai ned
by the caretakers that are there. This noney is going to go
hel p sone of these abandoned ceneteries that do not have
anybody mai ntaining themand for sone of the townships that
are in need of sone nonetary assistance to naintain sone of
their township ceneteries. The Bill requires pre-need
contracts by funeral and cenetery |licenses to be readable
for our senior citizens in the 12-point type, which is

sonething we all know. \Whenever you go and buy a hone,
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Speaker

Lei t ch:

when you sit in front of your nortgage | ender and you sit
down and you sign stack on stack on stack of papers wth
fine print you have no idea what's in it, but you go ahead
and sign it. And one of the problens wth this industry,
we've got telemarketers selling cenetery lots. W' ve got
door to door salesnmen selling cenetery |ots. And that's
one of the reasons that they put the 30-day provision in
there. | understand the previous Representative's problem
with the 30-days. However, you have to understand that
this is a different industry than selling a car. This is a
different industry than selling a hone. W're dealing with
a different kind of organization. So let nme... let ne just
say this to the Gentlenen and the Wnen in this House
This Bill really boils down to truth in disclosure and
fairness to the consuners in the State of [Illinois,
fairness to our senior citizens, fairness to the elderly in
our state and fairness to the famlies. Once again,
commend Representative Hoffman, | conmend the Conptroller

for their fine efforts. And | would appreciate an 'aye'

vote."
Hanni g: "Representative Leitch."
"Thank you very nmuch, M. Speaker. |, too, would rise to

congratul ate Conptroller Hynes for taking on an issue

that's been nore neglected than many of the ceneteries

which we all know are out there throughout our state. |
al so woul d agree that the Bill is a work in progress. But
| think it's a very inportant work in progress. | hope and

I"'m confident not all of you have had the kind of problens
that we've had in Peoria wth the historic Springdale
Cemetery. But those and many ot her ceneteries that seemto
cone into disrepair through neglect and create trenendous

community consternation are a constant thorn in the sides
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of those of us who serve here and nore inportantly
represent an issue and a problemthat urgently needs our
attention. So, while this Bill is not a perfect Bill, it is
certainly a very good start and | would thank t he
Comptroller for wvisiting with so many of us on a personal
level to try and reach an agreenent. And | thank him too,
because he indicated that in the Senate he wll Dbe
continuing to work to refine this issue. Frankly, | would
encourage the Conptroller to go farther than he has gone.
Because as Representative Black identified, there are only
roughly 8... 900 (sic-800 to 900) private ceneteries out of
the 9,000 in 1Illinois. And certainly each of those
ceneteries has a |lot of problens with maintenance and ot her
t hi ngs. | would see that we could go further and figure
out sone neans of providing a fund, maybe a matching fund
to help nmunicipalities or others of the not-for-profits who
have these problens, address those problens. And do it in
a way that is respectful of the people whom we serve and

respectful of the people who rest in those |ocations. So,

| intend to vote 'yes' for this Bill. | intend to Kkeep
working with the Conptroller even as the Bill is in the
Senate because this is a very inportant first step. It's a
very inportant issue. It's an issue that is not going to
go away. And I'm.. just think it's high tinme that we
address this issue and |I'm very proud again that our

Comptroller would grab this issue and begin to find a
t houghtful and intelligent solutions. Thank you, M.
Speaker . "

Speaker Hannig: "Representative Curry. Julie Curry.”

Curry: "Thank you, M. Speaker, Menbers of the House. | rise in
very strong support of this legislation and would like to

also comend the Sponsor, Representative Hoffman, and
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Comptroller Dan Hynes for his work on this issue. It's been
nearly 10 years since this issue's been addressed and
Comptroller Hynes has taken on a great task by hol ding
hearings across this state in nmany of our communities. He
came to Decatur this past sumrer and held a hearing and |
was amazed at the nunber of people who showed up, not only
fromthe Decatur and Macon County area, but fromall of the
surrounding counties and comunities around Macon County.
And we heard tine and tine again the problens that we had
in private ceneteries and in sonme nunicipally-owed and
t ownshi p-owned ceneteries as well. That ceneteries were...
weeds were overgrown, stones and nonunents were di smantl ed.
And the need for legislation to inprove the accountability
of private cenetery owners was so great. And | comrend him
for the legislation that he's put before us today. This is
a consuner-oriented Bill. It's a pro-consuner Bill. |
really don't understand how anyone in this Body, in this
chanber coul d possibly vote 'no' or think about voting 'no
on this Bill. W pass out Bills, out of this Body,
everyday that go to the Senate that need work. They cone
back w th an Arendnent, we agree to those Amendnents or we
reject those Amendnents. That's part of the process, and

we understand that. But we have to | ook at the very good

things inthis Bill. The fact that this legislation puts
consuners first 1is so inportant. It adds protections for
consuners. It requires cenetery |licensees to distribute

consuner protection booklets, spelling out consunmer rights
under pre-need contracts. And another inportant provision,
providing a cenetery grant programto assist in the clean
up of abandoned ceneteries. Local units of governnents,
ot her organi zations |ike Veterans' groups can apply for

this noney. And the thing that | heard in these neetings,
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especially from muni ci pal | y- owned ceneteries or
t ownshi p-owned ceneteries and from Veterans' groups is that
if they had just a few thousand dollars to do sonme work,
sone cleanup work in a cenetery they could nmake it | ook
really nice. And these ceneteries aren't selling plots
that are worth thousands of dollars, in fact, some of them
haven't sold plots for years. So, the idea that we could
make noney off of those is irresponsible. After the
hearing that Conptroller Hynes held in Decatur, | went out
to one township in ny district and | was astounded at the
nunber of small ceneteries throughout ny | egi sl ative
district, which is very rural. One township, in Qakley
Townshi p, had nearly... | visited three ceneteries, and the
need for a townshi p-owned cenetery that controlled three or
four different ceneteries, they only had $11,000 a year to
mow all the weeds. This is a taxpayer-funded program and
they need help. The other problemthat they faced is that
they had cenetery way out in the mddle of nowhere where
vandal i sm had occurred, where stones and nonunents had been
overturned, where graffiti had been painted all over these
st ones. They <can't afford to go out and clean up this
cenetery every tine a group of kids or vandals get out
there and destroy it. They're trying to find ways to do
that. This Bill helps them The other issue that | think
is so inportant that one of the things that was presented
to us in our hearings is that this legislation would permt
tenporary access to |ocal government authorities and
cenetery authorities into abandoned ceneteries. That's so
inportant. It's an issue that we heard from groups,
Veterans' groups, who can't get into these ceneteries
because land owners or the individual or the private

cenetery owner won't let themin. This will take care of
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t hat need. So, | think that this Ilegislation is so
i nportant. Comptroller Hynes has worked so hard on this

and for the first time again in 10 years he's put forward
and initiated a program to help taxpayers, to help
consuners across this state. He's listened to their needs

and this legislation clearly reflects the concerns of

t axpayers and consuners all over the State of |Illinois.
And | would wurge this Body to support this |egislation.
Thank you."

Speaker Hannig: "Representative Gsnond."

Gsnond:  "Thank you, will the Sponsor yield for sonme questions?"

Speaker Hannig: "Indicates he'll yield."

Gsnond:  "Many of the concerns that | have, have been addressed

al ready, but | do have a couple other questions. Wen I...
could you please explain what ceneteries will be eligible

for the use of these grant funds?"

Hof fman: "Yes, there's a definition in the Bill that defines
abandoned... or what exactly an abandoned cenetery is, |
bel i eve. | take that back. There is a definition of

abandoned cenetery but that is not for the provision
regarding the grant. VWhat w Il happen here is t he
Comptroller's Ofice wll admnister this grant fund and
they will appoint a five-person board. That board, what we
call the Cenetery Advisory Board, wll recomend the
di stribution of noneys fromthe Cenetery Preservation Fund
which we have... 1is the noney that's sitting there. And
the intent, the intent is for cleanup or restoration of
abandoned or neglected ceneteries, including grants to
| ocal gover nnent s, school s, and not-for-profit
organi zations to do that. So, the grants wll actually go
to these local governnental entities or not-for-profit

or gani zati ons in order to clean up and restore abandoned
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GCsnond:

or neglected ceneteries.”
"I would like to say thank you to the Conptroller's

Ofice, both of the staff people spent a great deal of tine

with nme in explaining the Bill and | appreciate that. And
there were... and | believe there were sone concessions
made with the Cenetery Association. |'mwondering if you

could also just explain what the term 'delivered neans
under the pre-need sales, because | believe that was a
maj or concern of the Cenetery Association's. And now. ..
isn't that Association nowin agreement with the | anguage

that's in the Bill with regards to 'delivered itens?"

Hof fman: "It's our understanding that, yes. Wuat we did, is the

GCsnond:

Amendnent that was put before the commttee... and |'|
be... | agree that I wish we could have got that Anendnent
to you sooner. But the reason we had the Amendnent was
because, we had worked with the Cenetery Association and
one of the provisions and we took out of the original Bil
was the issue wwth regard to constructive delivery. And we
agreed with sone of the concerns of the ceneterians and
took that out of this Bill."

"When we tal k about abandoned ceneteries a couple of the
Representatives have said this is a terrific idea to have
the grant fund because we know of ceneteries that have been
vandal i zed. W know of ceneteries that are not in very
good shape. Wuld you please clarify, though, the fact
that this nmoney will not go into any municipal or township
cenetery that is still accepting gravesites or selling it,
so that this private sector doesn't get in the business of

mai nt ai ni ng nmuni ci pal or township ceneteries?"

Hof fman: "That's correct. That is absolutely not the intent of

that fund. What we want to do is clean up abandoned,

negl ected ceneteries, not ones that are currently accepting
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GCsnond:

i ndi viduals for gravesites."

"One of things that we were concerned about in commttee
is the funding mechanismfor this fund comng froma not an
increase in fees, but a new fining system It was ny
suggestion and | hope it's taken into consideration that if
this is a universal problemin the State of Illinois, for
all of us concerned about all abandoned ceneteries, that we
choose a different funding nmechanismfor this that reflects
all of our concerns and that would be an increase in a fee

for a death certificate. W did this |ast year, to be able

to issue electronic death certificates. | think there is a
need for it. | just don't |like the funding nechani sm that
sets in place. | think that this wll if we start using

those funds I'mafraid there's going to be a novenent to
find penalties to fund needed projects. And I think that
if we take that incentive away fromthose people who are
going to be admnistering it, we'd have a fairer nechani sm
for funding. And I'd like that to be considered as you

nmove ahead with considerations with this."

Hoffman: "1, |ike you, believe that we need to find sone type of

nmechani smto get nore, Representative Gsnond, than the $25
thousand a vyear, because that is an issue. That's a
legitimate issue, but we believe that we shouldn't be
increasing any fees at this point. And |I'mnot so sure
that we need to in the long term Another reason is, 1is
the point was nmade earlier that only 800 ceneteries are
paying for cleanup of all of these abandoned ceneteries.
But actually, the fund we're tal king about, all ceneteries
inlllinois nmust register wwith the Conptroller's Ofice,
all ceneteries. And they pay five dollars and that nakes
up a portion of this fund that already exists. So, really

all ceneteries are chipping in to ensure that there is sone
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GCsnond:

nmoney here to address the issue.”
"Does the Conptroller have the ability nowto go into

abandoned ceneteries to do any repair work, or any fixing?"

Hof fman: "I think, generally, and I'mgonna talk off the top of

GCsnond:

ny head. It's ny wunderstanding that no, they don't.
That's why we need this. | think that they could go and
probably license ceneteries that are the ones that are
i censed under the various Acts for various reasons. But
as far as abandoned and neglected, first of all, there's
practical problens. They don't have the staff to do that
type of thing. But, secondly, the funding is not there to
do that type of thing. But, | think, really, t he
Comptroller's Ofice should be an armthat regul ates, not
necessarily an armthat does the cleanup work. So, what
we're talking about here is allowing local entities of
government as well as local not-for-profit organizations to
actually take on the |oad of rehabilitating t hese
ceneteries.”

"I spoke with the township officials and why they were in
favor of the Bill and they do |ike the idea of having funds
available. But the problemis, it's only if they decide to
match it wth their own noney. And |I'm concerned that we
m ght be giving an inpression that by creating these funds
that we're going to be able to go in and clean up these
ceneteries when in fact we're not gonna have... or the
Comptroller's Ofice won't have the jurisdiction to do
that. So, the townships or nunicipalities wll have to
come up wth some additional funds if they choose to do

it."

Hof fman: "Yeah. [It's ny understanding, and you can correct ne if

"' mwong, Representative, but it's nmy understanding that

the matching provisions under the Act actually only apply
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GCsnond:

if they're cleaning up township or rmunicipal ceneteries.
So, what could happen under this Act is a township could
decide, well, here's an abandoned cenetery, it's not
necessarily a township cenetery and we would like to, as a
governmental entity, do sonmething for the comunity and
rehabilitate that. They then could apply for a grant and
it's nmy understanding in that instance, in that instance,
they will be eligible for a hundred percent grant. Ckay?"
"Because they would fall under charitable or whatever..
when a charitable organization, let's say the VFW which is
an honorable organization, decides to cone and apply for
money to go... who will... will the Conptroller determne
that a cenetery is abandoned or will that be up to the
organi zation to do it, or wll there be an opportunity for
the... maybe the... for a hearing first before these people

cone on in?"

Hof fran: "Well, it's like, there'll be a five-nenber board and |

GCsnond:

woul d assunme what woul d happen is the applications wll
come in, the five-nmenber board would then review them |
don't think that in the Act there's not necessarily a
procedure of whether there'll be a hearing on each one. |
woul d assune that people would cone in, mneke their pitch
and try and get the grant noney that way."

"One of the things that we tal ked about when | had the
nmeeting, is the use of life insurance and annuities and the
fundi ng of pre-sale agreenents. And currently, it's ny
understanding that one of +the Acts allows that and the
ot her Act does not. And the Act that does not is the Act

t hat governs those guaranteed prices. |s that correct?"

Hof f man: "Yes."

GCsnond:

"Would the Conptroller's Ofice reconsider that to | et

life insurance or annuity policies also be wused to fund
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both of the preneeds wunder both Acts. | don't see any
downside to that at all."

Hof fman: "Yeah, | would just hold... to ne particularly that
i ssue has not been rai sed, Representative, but I
certainly... asin all this, if it can help out the
consuners and it will help out the people who are going to
be utilizing that portion of this Act, we certainly would
consider it."

Gsnond: "One of t he provisions of the Bill states that
ceneteries, private-owned ceneteries, shall have surveys
done periodically and nmaps shall be drawn outlining the
ceneteries, prices shall be posted in the cenetery or
avai lable at the quote 'office'. There are many of... and
| think when we tal k about private ceneteries we have a
false inpression that it's only those for-profit..."

Hof f man: "M . Speaker."

Gsnmond: " ... ceneteries.”

Hoffman: "If we could have... M. Speaker, if we could have
order. | can't hear the questions."

Gsnond: "1 think when we tal k about private ceneteries, there's a

common m sconception those are only for-profit ceneteries.

In my district, I know that we have an awful lot. | have a
cenetery across the street fromny honme. |It's a private
cenetery, not-for-profit. It's being maintained, now, by

the ni ece, cousins, daughters, grandchildren of people that
are buried there. And I'mconcerned of the practicality of
them getting a current survey of the cenetery, the cost
involved in it, mapping, and where it's gonna be posted.
There is no office on the premses. And I'm concerned
about that and |I'm wondering how that's gonna be
interpreted and handl ed. "

Hoffman: "If, and | don't know the specific cenetery you're
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GCsnond:

tal king about, but it's ny understanding if it were to be
considered a famly burial ground..."

"No. "

Hoffrman: " ... And it may not be, and if you're saying it's not,

GCsnond:

then you're saying it wuld conme under the private
cenetery. We're. .. what we're trying to get at,
Representative, the biggest problem is people are going
trying to find their |oved ones, and there's no map as to
where they've been buried. And we believe that there
should be one. We should be able to identify where an
individual is buried in any given cenetery. That's the
intent of this."

"Has the Conptroller given any thought to generating sone
kind of a qualifying nunber before these restrictions cone
in? Gavesites of a hundred graves or nore, 200 or 300.
You know, we've got an awful ot of cenmeteries that m ght
have a hundred graves that doesn't take too long to walk
around there. | don't know where the practically...
whether they're gonna have to put a mailbox up with the
maps posting of prices. | don't see that. And | don't
read it in the Bill where any of these smaller ceneteries
that are voluntarily run and managed by relatives or
volunteers from the comunity. Many of our ceneteries in
our area don't have the resources to do these things and,
in fact, our funeral directors are donating noney to help
mai ntain the cenetery. | think sonme of these things are

burdensone to them"

Hof fman: "Yeah, | think you make a good point, and as everything

that's been said today we're gonna consider it. And our
whole idea is to make sure the people can find where their
| oved one's buried. And | think that how we get to that

point wthout putting an wundo burden on the very smal
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GCsnond:

famly-type operated cenetery is sonething that | am
willing to work wwth you on to try and cone up to a
concl usion. "

"Yeah, | just have two other questions. |Is there an
effective date on this? |'mconcerned that sonme ceneteries
would ike to be in conpliance with all of the your
mai nt enance standards and | know they haven't even been
drawn up yet, so | don't know how many of them we'll find
in nonconpliance because a fence is down or dead trees. A
| ot of these ceneteries don't have any noney to fix these
things and |'msure there's others in here who have nowed
ceneteries other than nyself, but it's an expensi ve
proposi tion. Dead trees, fences that once were very nice
wrought iron are now knocked down over vyears, ground has
settled and there's... | don't have a clue how nuch it
woul d. .. how expensive it would be to put in all new cenent
seawal I s, retaining walls with wought iron on them And
I'm afraid the day that this is effective they are al
gonna be in nonconpliance. | would suggest that we | ook at
sone kind of a date down the future... in the future to
gi ve ceneteries an opportunity to cone into conpliance with

this Act."

Hof frman: "Right now, the effective date of the Bill, as witten,

is January 1, 2001. That's the effective date. First of
all, I think if you | ook at how we crafted the issue of the
mai nt enance of the ceneteries and that is, generally, we, |
think, did a good job in listing, generally, of what we are
tal king about. CGenerally, we are tal king about insuring
that the grass is cut, insuring that after there is a
burial that there is grass seed thrown down. And we
indicate in there that we're talking about reasonable

mai nt enance st andar ds and there'll be a community
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standard. Putting in a mllion dollar new fence, | don't
believe would be reasonable wunder this Act. But |
under stand your concern, that is not our intent. Qur

intent is to have sone reasonabl e mai nt enance standards, so
that when people go see their |oved ones, they don't have
weeds up to their knees in trying to find their |oved ones

burial site."

Gsnond:  "Could you also define what a 'ceneterian' is? |Is that
defined in the Bill somepl ace?"
Hoffman: "1 think the term would be 'cenetery authority' and

GCsnond:

Speaker

Sl one:

that's defined by the Care Act."

"Thank you very nuch."

Hanni g: "Representative Slone."

"Thank you, M. Speaker. Ladies and Gentlenen, | rise in
strong support of this legislation. | comrend the Sponsor

and Representative Mffitt, as well as Conptroller Hynes,
for all their hard work and persistence on these issues.
W have, as Representative Leitch referred to, a cenetery
in Peoria which is an historic cenetery that was owned
unti | recently, by an out-of-state owner, a private
busi ness person who bilked famlies who had |loved ones in
the cenetery, people to bury in that cenmetery and people
who had perpetual care agreenents for their 1oved ones.

Thi s individual sold off cenmetery property for his personal

gain. He sol d, anong other things, Cvil War cannons that
had been in the cenetery for well over a century and
frontage was separ at ed off... frontage on a nmgjor
t hor oughfare and sold for his personal gain. It is this

type of abuse that this legislation is intended primarily
to address, and | would strongly urge your support. The
Conmptrol ler, by appearing on nunmerous occasions in Peoria

and assisting us in our comunity to fight against the
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Speaker

Bost :

Speaker

Bost :

owner and to get his license taken away fromhim nade a
tremendous difference with a very intractable problem
There are many ceneteries around this state that need,
vitally need, this type of attention and regardl ess of sone
of the smaller details of the Bill that nay need additi onal
work in the Senate, | would just strongly urge everyone to
vote '"aye' on this legislation. Thank you."

Hanni g: "Representative Bost."
"Thank you, M. Speaker. WII| the Sponsor yield?"

Hannig: "He indicates he wll."
"Jay, a lot of these things have al ready been asked. But |
am concer ned. I'm on a cenetery board that... it's a
private... it's a famly cenetery. Very few graves are
there, but the famly's maintained it over the years. Wen
we start talking about the care and the maintenance, the
concern | have is... when they start talking about
mai ntai ning |ike, roadways and things like that in? Are we
going to be required to blacktop into these rural snal

ceneteri es?"

Hof fman: "No, not at all. VWhat we're talking about is just
sinply, really, allowng access to the... the problemthat
we're having is, is in sonme of these ceneteries... and the

issue wth regard to famly nenbers, this would not apply,
it's ny understanding, to famly burial grounds, famly
burial grounds. Now, how you define that, you know, |
guess people brighter than ne gotta figure that one out.
But it doesn't apply to famly burial grounds, nunber one.
And what we're tal king about is allow ng access. In the
hearings that we had around the state, there are literally
just problens getting to the burial ground, so that you can
see your loved one. And we were just talking about road

access, if it's a gravel road you get through it. That's
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Bost :

what we're tal king about. W're not talking about paving
it, so that you would have to expend | arge suns of noney."

"kay, also, you know, and maybe this cenetery |I'mtalking
about doesn't exactly qualify as a famly cenetery. I
mean, it's several famlies. It is a... it... but...
there's concerns fromthose groups. There's also concerns
in the fact that... and I know that you wote, that it's
witten vague for a reason. But by being vague whenever
we're describing what the proper naintenance is, is that
going to open us up to when we wite these rules how are we

going to be negatively affected by these smaller..."

Hof fman: "Yeah, | don't believe that... it's been ny belief that

Bost :

State's Attorneys in the state and the Attorney Ceneral are
busy people generally, and I[I'msure that... | w sh they
weren't so busy that means there wouldn't be as many crines
being commtted. But | don't think that they're going to
be taking famlies to court who have not put new gravel on
the road. What we're talking about and | think we were
purposefully open-ended so that each community can make a
determ nation as to what is reasonable. What goes on in
Carbondale may not be the sanme that goes on in Naperville
or in Collinsville. So, | think that that's the reason we
wote it the way we did because | don't think it's
reasonable for us to say 'you can't have grass over two
inches.' You know, you're not... you don't want or four
inches, you don't want to be sending a grass cop out there
to measure how high the grass is."

"kay. Also, and there was another issue that was covered
earlier, seens |ike forever ago, and that was the 30-day
provision on, you know .. and it was nentioned by a
previous speaker that that's not comobn in state |aw

It's so much not common that | tried to carry a Bill to
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pr ot ect seni or citizens two years ago, that if a
door-to-door sal esman cane up and nade a sale that we were
going to put a 30-day clause and that was defeated in
comm ttee because it was never done before. But yet in
this Bill, we're going to say that that 30 days is in
there. And | understand we're trying to protect consuners.
That's no problem Now, if those consuners are right at
the time of a death and they're trying to nmake their
decision right there, | can understand that, but many of
these sales are nmade way in advance. WMatter of fact, |
purchased and have a crypt for ny wife and I. | don't want
to nmove in too quick, but | do have it. And, you know, |
shouldn't... you know, | want to protect people fromthis
but | don't believe that this is any different than any
ot her sale.”

Hof fman: "Well, | think, let ne tell you why | think that... and
the couple of things that we didn't really touch on and why
| think it mght be a different scenario. VWat we are
tal king about and why | think it's inportant to note, is we
are talking about the issue of preneed. So, within that
30-day period, unless you pass away during that ©period
which is unlikely, you... nothing has been expended by the
cenetery. So, it's different than when | sell you a car,
or a house, where you had paid for the inventory and
sonething was comng out of your pocket. VWat we're
talking about here is for that 30 days you really aren't
gonna be maki ng an expenditure on this pre-need basis. The
second problemthis is really trying to address i s, whether
you want to admt it or not, there are wunscrupulous
salesnen out there who are pushing this on sonme of our
society's nost vul nerable people. And rmany tines that

vul nerability is being taken advantage of and the | oved
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Bost :

ones of this elderly person who nmay have pur chased
sonet hi ng preneed don't get to see the contracts, don't get
to see what has been tal ked about until after or sonetines
later. And what we're trying to do is say, '"this is such a
decision and there is really no out-of-pocket expenses in
t hese pre- need basi s that we want to get at the
unscrupul ous sal esman who is taking advantage of sonme of
our nost vul nerable citizens.'"

"Well, | hope that maybe that | can bring my other... since
we're setting a precedence (sic-precedent) nmaybe | can

bring that other Bill back which I thought was a good Bill

But, to the Bill, M. Speaker. The Bill, as many people
said, it is awrk in progress. | think it needs quite a
bit nore work. | commend Jay and you, Jay, and the
Comptroller on working very hard. These are inportant
issues to be dealt with. | have concerns about the Bill

| hope it will be worked on quite a bit nore in the Senate.
One thing that is in the Bill that | knowis inportant is
to be able to clean up and repair many of the existing
ceneteries we have out there. | knowin ny district many
of us have volunteered for different ceneteries that have
been found over the years and trying to find funds to help.
Lucky enough this last year we were able to work with the
Department of Corrections and bring in sone of the work
canp there, as well as sone volunteers fromthe school

because we found a African-Anerican war veterans from the
Viet... from the GCvil War era. And it had been just |et

go, and we brought that back. And that's a good thing to

do. | support the idea. | think there's a |ot of work
that needs to be done. [I'mnot sure howl'mgoing to vote
onit. | hope that if it gets out of here, and |'"msure it
will, that the Senate will work on a | ot of these problens
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and | know, Jay, you'll continue to work on them as well.
Thank you very nuch."
Speaker Hanni g: "Representative Mffitt."
Mffitt: "Thank you very nmuch, M. Speaker, Ladies and Gentl enen

of the House. The hour grows late, but it is an inportant

i ssue. | rise 1in support of this |egislation because we
still definitely have a problem It was ny hope that we
woul d have an Agreed Bill before it left the House, but we
don't, but the problemis still there and we need to deal
wth it. This Bill, as it's been said, is not a final

product. And that's fine because they rarely are when they
| eave here. But the Conptroller's Ofice has agreed to
continue to work on this, work in the Senate, let there be
sone nore input and work towards sonme conpromse. | think
they're to be comended on that, as is the Sponsor for al

of his efforts. Just rem nd the chanber that |ast year we
passed sone legislation, some reform we strengthened the
hand of the Conptroller in regulating these ceneteries. It
was House Bill 2081. W passed it out of the House, went
to the Senate and guess what? It was anended and cane back
over here and we approved that Bill that had been anmended
in the Senate with a vote of 116-0. But the point we nade
when that came back over here, was that there would be
followup legislation. And that's what we're doing today.
So, we passed the first step last year and said we woul d be
back in the next session. It also should be pointed out
t hat nobst owners are reputable, we're talking about a few
bad actors that have caused this problem It's only the
unscrupul ous owners that need to fear this |egislation.
And we want | egislation that they woul d be concerned about.
Certainly, Conptroller Hynes is to be commended, but |'ve

had the problem in ny district so |ong Comptrol |l er
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Didrickson canme to ny district and held a hearing and was
able to nake sone progress. And we went out to that
cenetery, the private cenetery that had been a problem and
the grass was tall and if it was nown, individuals had to
mow for their famly nenbers. | saw graves that had sunken
a foot or two and had never been backfilled. There was a
mausol eum there and the plate was off of sonme of the
crypts. It was kind of an eerie feeling going there, they
were all enpty, but it was kind of an eerie feeling going
there and seeing those open crypts at the nausol eum So
the problemis real and we nust continue to to try to dea
with it. Representative Leitch identified sone serious
problens at Springdale, and that cenetery has probably got
as much or nore attention than any other cenetery in the
state, being there in Peoria. One owner even sold off sone
historic cannons from the Springdale Cenetery, extrenely
val uable. | believe they were G vil War cannons and they
have not yet... both of them have not yet been recovered.
That's who were dealing with, it's the unscrupul ous owners.
This is a good additional step. W nade one |ast year,
we're making another one now. The right vote is a 'yes
vote. This is a consuner protection Bill. And the right
vote is a 'yes' vote for that. Thank you."

Speaker Hanni g: "Representative Brady."

Brady: "WII the Sponsor yield?"

Speaker Hannig: "He indicates he will."

Brady: "Representative, can you define for ne the fee increases
in this |egislation?"

Hof fman: "There is not one fee increase, none."

Brady: "Qur staff tells nme that the legislation carries with it a
transfer fee of $1 per square foot of unused |and when it's

sold fromone owner to another, and a $5 per prepaid plot
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when it's sold fromone owner to another, is that correct?"
Hof f man: " Yeah, okay. | apologize to you. Let ne talk about
that $1 issue and that's what Representative Black, |
bel i eve, brought up. If 1 could define the issue with
regard to fees. There's certain fees that are paid when
you register as a cenetery. There's certain fees you pay
when you file an annual report. There's certain fees that
you pay whenever you register pur suant. .. a
privatel y-operated cenetery accepts care funds. That's not
changing at all. Wat we're talking about is how we're
going to utilize those exi