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 The House met pursuant to adjournment. 
 Representative Turner in the chair. 
 Prayer by Pastor Sandor Paull, with the Vineyard Church of Carbondale in Carbondale, IL. 
 Representative Coulson led the House in the Pledge of Allegiance. 
 By direction of the Speaker, a roll call was taken to ascertain the attendance of Members, as follows: 
 110 present.  (ROLL CALL 1) 
 

By unanimous consent, Representatives Beiser, Cross, Currie, Hassert, Osterman, Patterson and 
Saviano were excused from attendance. 
 
 

TEMPORARY COMMITTEE ASSIGNMENTS 
 

Representative Ramey replaced Representative Meyer in the Committee on Veterans Affairs on 
February 9, 2006. 

 
Representative John Bradley replaced Representative Colvin in the Committee on Personnel and 

Pensions on February 9, 2006. 
 

Representative Smith replaced Representative McKeon in the Committee on Aging on February 9, 
2006. 

 
Representative Kelly replaced Representative Patterson in the Committee on Computer Technology 

on February 9, 2006. 
 
Representative Leitch replaced Representative Beaubien in the Committee on Executive on February 

9, 2006. 
 

 
REPORTS FROM STANDING COMMITTEES 

 
 Representative Reitz, Chairperson, from the Committee on Revenue to which the following were 
referred, action taken on February 9, 2006, reported the same back with the following recommendations:  

That the bills be reported “do pass” and be placed on the order of  Second Reading-- Short Debate:   
HOUSE BILLS 4369, 4819 and 4949.   
 The committee roll call vote on House Bill 4819 is as follows:  
 9, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Reitz,Dan(D), Chairperson Y  Beaubien,Mark(R) 
Y  Biggins,Bob(R), Republican Spokesperson A  Currie,Barbara(D), Vice-Chairperson 
A  Hannig,Gary(D) Y  Holbrook,Thomas(D) 
Y  Jenisch,Roger(R) Y  Krause,Carolyn(R) 
Y  McGuire,Jack(D) A  Smith,Michael(D) 
Y  Sullivan,Ed(R) Y  Younge,Wyvetter(D) 
 
 The committee roll call vote on House Bill 4369 is as follows: 
 8, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Reitz,Dan(D), Chairperson Y  Leitch(R) (replacing Beaubien) 
Y  Biggins,Bob(R), Republican Spokesperson A  Currie,Barbara(D), Vice-Chairperson 
A  Hannig,Gary(D) Y  Holbrook,Thomas(D) 
Y  Jenisch,Roger(R) Y  Krause,Carolyn(R) 
A  McGuire,Jack(D) A  Smith,Michael(D) 
Y  Sullivan,Ed(R) Y  Younge,Wyvetter(D) 
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The committee roll call vote on House Bill 4949 is as follows: 
 8, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Reitz,Dan(D), Chairperson Y  Beaubien,Mark(R)  
Y  Biggins,Bob(R), Republican Spokesperson A  Currie,Barbara(D), Vice-Chairperson 
A  Hannig,Gary(D) Y  Holbrook,Thomas(D) 
Y  Jenisch,Roger(R) Y  Krause,Carolyn(R) 
A  McGuire,Jack(D) A  Smith,Michael(D) 
Y  Sullivan,Ed(R) Y  Younge,Wyvetter(D) 

 
 

 Representative McAuliffe, Chairperson, from the Committee on Veterans Affairs to which the 
following were referred, action taken on February 9, 2006, reported the same back with the following 
recommendations: 
 That the bill be reported “do pass as amended” and be placed on the order of Second Reading-- Short 
Debate:    HOUSE BILL 5251. 
 The committee roll call vote on House Bill 5251 is as follows: 
 11, Yeas;  0, Nays;  0, Answering Present. 
 
Y  McAuliffe,Michael(R), Chairperson Y  Chapa LaVia,Linda(D), Vice-Chairperson 
Y  Sommer,Keith(R), Republican Spokesperson Y  Bost,Mike(R) 
Y  Dugan,Lisa(D) Y  Flider,Robert(D) 
A  Golar,Esther(D) Y  Ramey(R) (replacing Meyer) 
Y  Moffitt,Donald(R) Y  Phelps,Brandon(D) 
A  Sacia,Jim(R) Y  Schock,Aaron(R) 
Y  Verschoore,Patrick(D)  
 

 
 Representative Molaro, Chairperson, from the Committee on Judiciary II - Criminal Law to which the 
following were referred, action taken on February 9, 2006, reported the same back with the following 
recommendations: 
 That the bills be reported “do pass” and be placed on the order of Second Reading-- Short Debate:   
HOUSE BILLS 4391 and 4739. 
 That the bill be reported “do pass as amended” and be placed on the order of Second Reading-- Short 
Debate:    HOUSE BILL 4193. 
 The committee roll call vote on House Bill 4193 is as follows: 
 14, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Molaro,Robert(D), Chairperson Y  Delgado,William(D), Vice-Chairperson 
Y  Lindner,Patricia(R), Republican Spokesperson Y  Bradley,John(D) 
Y  Collins,Annazette(D) Y  Cultra,Shane(R) 
Y  Durkin,Jim(R) Y  Froehlich,Paul(R) 
Y  Golar,Esther(D) Y  Gordon,Careen(D) 
Y  Howard,Constance(D) Y  Jones,Lovana(D) 
Y  Mautino,Frank(D) A  Reis,David(R) 
Y  Sacia,Jim(R) A  Wait,Ronald(R) 
 
 The committee roll call vote on House Bill 4391 is as follows: 
 11, Yeas;  2, Nays;  3, Answering Present. 
 
Y  Molaro,Robert(D), Chairperson Y  Delgado,William(D), Vice-Chairperson 
Y  Lindner,Patricia(R), Republican Spokesperson Y  Bradley,John(D) 
N  Collins,Annazette(D) N  Cultra,Shane(R) 
Y  Durkin,Jim(R) Y  Froehlich,Paul(R) 
P  Golar,Esther(D) Y  Gordon,Careen(D) 
P  Howard,Constance(D) P  Jones,Lovana(D) 
Y  Mautino,Frank(D) Y  Reis,David(R) 
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Y  Sacia,Jim(R) Y  Wait,Ronald(R) 
 
 The committee roll call vote on House Bill 4739 is as follows: 
 16, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Molaro,Robert(D), Chairperson Y  Delgado,William(D), Vice-Chairperson 
Y  Lindner,Patricia(R), Republican Spokesperson Y  Bradley,John(D) 
Y  Collins,Annazette(D) Y  Cultra,Shane(R) 
Y  Durkin,Jim(R) Y  Froehlich,Paul(R) 
Y  Golar,Esther(D) Y  Gordon,Careen(D) 
Y  Howard,Constance(D) Y  Jones,Lovana(D) 
Y  Mautino,Frank(D) Y  Reis,David(R) 
Y  Sacia,Jim(R) Y  Wait,Ronald(R) 
 

 
 Representative Richard Bradley, Chairperson, from the Committee on Personnel and Pensions to 
which the following were referred, action taken on February 9, 2006, reported the same back with the 
following recommendations: 
 That the bills be reported “do pass” and be placed on the order of Second Reading-- Short Debate:   
HOUSE BILLS 4463, 4737 and 5331. 
 That the bill be reported “do pass as amended” and be placed on the order of Second Reading-- Short 
Debate:    HOUSE BILL 4541. 
 The committee roll call vote on House Bills 4463, 4737 and 5331 is as follows: 
 5, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Bradley,Richard(D), Chairperson Y  Brauer,Rich(R) 
Y  Burke,Daniel(D) Y  Colvin,Marlow(D), Vice-Chairperson 
Y  Poe,Raymond(R), Republican Spokesperson  
 
 The committee roll call vote on House Bill 4541 is as follows: 
 4, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Bradley,Richard(D), Chairperson Y  Brauer,Rich(R) 
Y  Burke,Daniel(D) A  Colvin,Marlow(D), Vice-Chairperson 
Y  Poe,Raymond(R), Republican Spokesperson  

 
The committee roll call vote on House Bills 4737 and 5331 is as follows: 

 5, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Bradley,Richard(D), Chairperson Y  Brauer,Rich(R) 
Y  Burke,Daniel(D) Y  Bradley,J(D) (replacing Colvin) 
Y  Poe,Raymond(R), Republican Spokesperson  
 
 
 Representative Daniels, Chairperson, from the Committee on Developmental Disabilities and Mental 
Illness to which the following were referred, action taken on February 9, 2006, reported the same back with 
the following recommendations: 
 That the bill be reported “do pass” and be placed on the order of Second Reading-- Short Debate:   
HOUSE BILL 5385. 
 That the bills be reported “do pass as amended” and be placed on the order of Second Reading-- Short 
Debate:    HOUSE BILLS 5382 and 5386. 
 The committee roll call vote on House Bills 5382, 5385 and 5386 is as follows: 
 6, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Bellock,Patricia(R) Y  Chapa LaVia,Linda(D) 
Y  Churchill,Robert(R), Republican Spokesperson Y  Daniels,Lee(R), Chairperson 
A  Golar,Esther(D) Y  Hultgren,Randall(R) 
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Y  Ryg,Kathleen(D), Vice-Chairperson  

 
 

 Representative Joyce, Chairperson, from the Committee on Aging to which the following were 
referred, action taken on February 9, 2006, reported the same back with the following recommendations: 
 That the bill be reported “do pass” and be placed on the order of Second Reading-- Short Debate:   
HOUSE BILL 5301. 
 The committee roll call vote on House Bill 5301 is as follows: 
 13, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Joyce,Kevin(D), Chairperson A  Beiser,Daniel(D), Vice-Chairperson 
A  Bellock,Patricia(R), Republican Spokesperson Y  Bradley,John(D) 
Y  Coulson,Elizabeth(R) Y  D'Amico,John(D) 
Y  Franks,Jack(D) Y  Froehlich,Paul(R) 
Y  Gordon,Careen(D) Y  Jefferson,Charles(D) 
Y  Lyons,Joseph(D) Y  McGuire,Jack(D) 
Y  Smith(D) (replacing McKeon) A  Mitchell,Bill(R) 
Y  Mitchell,Jerry(R) Y  Osmond,JoAnn(R) 
A  Reitz,Dan(D) A  Saviano,Angelo(R) 
A  Wait,Ronald(R) A  Watson,Jim(R) 

 
 

 Representative Howard, Chairperson, from the Committee on Computer Technology to which the 
following were referred, action taken on February 9, 2006, reported the same back with the following 
recommendations: 
 That the bill be reported “do pass as amended” and be placed on the order of Second Reading-- Short 
Debate:    HOUSE BILL 5244. 
 The committee roll call vote on House Bill 5244 is as follows: 
 7, Yeas;  0, Nays;  0, Answering Present. 
 
Y  Howard,Constance(D), Chairperson Y  Hannig,Gary(D), Vice-Chairperson 
Y  Munson,Ruth(R), Republican Spokesperson Y  Kelly(D) (replacing Patterson) 
Y  Pritchard,Robert(R) Y  Ramey,Harry(R) 
Y  Yarbrough,Karen(D)  
 

 
FISCAL NOTES SUPPLIED 

 
 Fiscal Notes have been supplied for HOUSE BILLS 4296, as amended, and 4719. 

 
 

REQUEST FOR FISCAL NOTES 
 

 Representative Black requested that Fiscal Notes be supplied for HOUSE BILLS 4406, as amended, 
and 4534. 

 
REQUEST FOR STATE MANDATES FISCAL NOTES 

 
 Representative Black requested that State Mandates Fiscal Notes be supplied for HOUSE BILLS 4406, 
as amended, and 4534. 

 
MESSAGES FROM THE SENATE 

        
A message from the Senate by 
Ms. Hawker, Secretary: 
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Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has passed  
bills of the following titles, in the passage of which I am instructed to ask the concurrence of the House of 
Representatives, to-wit:  

SENATE BILL NO. 2334 
A bill for AN ACT concerning wildlife. 

SENATE BILL NO. 2336 
A bill for AN ACT concerning schools. 

SENATE BILL NO. 2345 
A bill for AN ACT concerning regulation. 

SENATE BILL NO. 2350 
A bill for AN ACT concerning property tax. 

SENATE BILL NO. 2402 
A bill for AN ACT concerning criminal law. 
Passed by the Senate, February 9, 2006. 

   
Linda Hawker, Secretary of the Senate 

 
 The foregoing SENATE BILLS 2334, 2336, 2345, 2350 and 2402 were ordered reproduced and placed 
on the order of Senate Bills - First Reading. 
 
 

           
A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has 

concurred with the House in the adoption of their amendments to a bill of the following title, to-wit:  
SENATE BILL NO. 1681 

A bill for AN ACT concerning courts. 
House Amendment No. 1 to SENATE BILL NO. 1681. 
House Amendment No. 2 to SENATE BILL NO. 1681. 
Action taken by the Senate, February 9, 2006. 

   
Linda Hawker, Secretary of the Senate 

 
 

CHANGE OF SPONSORSHIPS 
 

 With the consent of the affected members, Representative Flider was removed as principal sponsor, 
and  Representative McGuire became the new principal sponsor of HOUSE BILL 4404. 

 
 With the consent of the affected members, Representative Lang was removed as principal sponsor, and  
Representative Giles became the new principal sponsor of HOUSE BILL 4828. 

 
 With the consent of the affected members, Representative Rita was removed as principal sponsor, and  
Representative Molaro became the new principal sponsor of HOUSE BILL 4799. 

 
 With the consent of the affected members, Representative Mulligan was removed as principal sponsor, 
and  Representative Coulson became the new principal sponsor of HOUSE BILL 5295. 
 
 

RESOLUTIONS 
 
  The following resolutions were offered and placed in the Committee on Rules. 
 

HOUSE RESOLUTION  908 
 
 Offered by Representative Chapa LaVia: 
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    WHEREAS, 12.7 million people live in the State of Illinois, and 6.3 million comprise its work force; and 
     WHEREAS, For tax year 2004, Illinois citizens paid a total of $108.5 billion in federal income taxes; of
that total, corporations in the State paid $17.7 billion, and individuals paid $86.4 billion; and  
     WHEREAS, For tax year 2004, the State of Illinois ranked 4th in the amount of federal income taxes
collected, but the moneys that came back to the State from the federal government were much less than the 
amounts received by other states that pay similar amounts in federal income taxes; therefore, be it  
     RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-FOURTH GENERAL 
ASSEMBLY OF THE STATE OF ILLINOIS, that we urge the Department of Revenue to conduct an 
annual review of the amount of federal income tax collected from Illinois citizens and the amount of federal
moneys that the State receives back in comparison to other states; and be it further  
     RESOLVED, That we urge the Department of Revenue to report its findings to the Governor and the
General Assembly each year; and be it further 
     RESOLVED, That suitable copies of this resolution be delivered to the Governor, the Director of
Revenue, the congressional delegation from Illinois, and the President of the United States.  
 
 

HOUSE RESOLUTION  909 
 
 Offered by Representative Mautino: 
 
     RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-FOURTH GENERAL 
ASSEMBLY OF THE STATE OF ILLINOIS, that the Private Sewage Disposal Review Commission must
file the report required by House Resolution 1033 of the 93rd General Assembly on or before December 
30, 2006, rather than on or before January 30, 2006 (as required by House Resolution 260 of the 94th
General Assembly); and that upon filing its report the Commission is dissolved.  
 
 

HOUSE RESOLUTION  913 
 
 Offered by Representative Berrios: 
  
    WHEREAS, The United States of America is a land of opportunity where the "American Dream" is
promised to all those who work for it; and  
     WHEREAS, Educational achievement levels in neighborhoods and schools predominantly of color
throughout the State of Illinois and the nation maintain at below-average levels; and  
     WHEREAS, Undocumented students are currently faced with the grim reality that even if they were to 
graduate from a college or university, their immigration status would impede them from pursuing most
types of professional-level work, for which they studied; and  
     WHEREAS, Illinois Senator Richard Durbin was a lead co-sponsor of the Development, Relief, and 
Education for Alien Minors (DREAM) Act in 2003 and the lead sponsor of S. 2075 in 2005; and  
     WHEREAS, Illinois Senator Barack Obama is a co-sponsor of the 2005 DREAM Act; and  
     WHEREAS, Illinois Governor Rod Blagojevich recently recognized the importance of the immigrant
community, of which undocumented students make up a significant segment, by signing into law the New
Americans Immigrant Policy Council which seeks to secure equal rights for immigrants throughout the 
State of Illinois; and 
     WHEREAS, Approximately 65,000 undocumented students graduate every year from high schools
across the country while facing the reality that they are not eligible for federal student financial aid, a
majority of public and private scholarships, or study outside of the State due to their immigration status;
and  
    WHEREAS, Undocumented students are more likely to drop out of high school before graduating
because of their immigration status and associated barriers to higher education; and  
    WHEREAS, The economic and societal costs of high drop-out rates cost United States taxpayers and the 
economy billions of dollars a year and wreak havoc on the fabric of families and the communities they live
in; and  
    WHEREAS, The United States, as a whole, stands to benefit from investing in hard-working 
undocumented students who are hoping to benefit from a higher education to reach their full potential;
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therefore, be it   
    RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-FOURTH GENERAL 
ASSEMBLY OF THE STATE OF ILLINOIS, that we urge the United States government to immediately
approve the Development, Relief, and Education for Alien Minors (DREAM) Act of 2005 (S. 2075); and
be it further   
    RESOLVED, That we recognize that hard-working undocumented students should not be unjustly 
punished by our immigration laws for the decisions their parents made; and be it further  
    RESOLVED, That we recognize the role that public education has on the lives of undocumented 
students, and we also urge the Chicago Public Schools system to actively support the passage of the
DREAM Act in order to facilitate its work of stemming the drop-out rates within its system; and be it 
further  
    RESOLVED, That a suitable copy of this resolution be sent to George W. Bush, President of the United
States, the Chicago Board of Education, and the members of the Illinois Congressional delegation.  
 
 

 HOUSE JOINT RESOLUTION  97 
 
 Offered by Representative Sullivan: 
 
    RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-FOURTH GENERAL 
ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING HEREIN, that there is 
created the Fire Protection Task Force, consisting of 9 members as follows: (i) one member appointed by
the Governor, (ii) one member appointed by the Illinois Municipal League, (iii) one member appointed by
the Northern Illinois Alliance of Fire Protection Districts, (iv) one member appointed by the Illinois
Association of Fire Protection Districts, (v) one member appointed by the Associated Firefighters of
Illinois, and (vi) 4 members appointed by the Illinois Legislative Fire Caucus; and be it further   
    RESOLVED, That the Task Force shall study the issue of merger and consolidation of services among
fire protection districts, and the Task Force must report to the Governor and the General Assembly no later
than November 1, 2006; and be it further  
     RESOLVED, That the Task Force shall dissolve upon reporting to the Governor and the General
Assembly.  
 

 HOUSE JOINT RESOLUTION  98 
 
 Offered by Representative Chapa LaVia: 
 
     WHEREAS, Throughout history brave Americans have shed their blood during wars and conflicts to
preserve, protect, and defend the foundation of the principles of democracy and freedom; and  
     WHEREAS, In every military conflict and national time of need since 1818, the brave men and women
of the State of Illinois have risen to the cause of defending democracy; and  
     WHEREAS, These brave Illinois men and women leave behind family and friends to proudly serve their
country; and   
    WHEREAS, The federal government has an obligation to provide the benefits it has promised to Illinois
veterans; and   
    WHEREAS, The General Assembly was dismayed to discover in December 2004 that the State of 
Illinois' veterans were ranked last in the United States in the amount of benefits they receive through the
federal government; and   
    WHEREAS, New reports in February 2006 place Illinois Veterans last in the nation for being hired 
through federal veterans job-placement programs, indicating that the federal government is not living up to
its obligations to Illinois veterans; and  
    WHEREAS, The report states that only 34 percent of Illinois veterans and 28 percent of disabled Illinois 
veterans who sought help from the U.S. Department of Labor's Veterans Employment and Training Service
were hired last year-compared to the national average of 62 percent and 57 percent respectively; and  
    WHEREAS, The Government Accountability Office estimates 700,000 veterans are unemployed and
anticipates more each year as 200,000 service members return to civilian life annually; and  
    WHEREAS, It is unacceptable that Illinois veterans who seek employment should be left behind by their 
government; therefore, be it   



[February 9, 2006] 12 
 
    RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-FOURTH GENERAL 
ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING HEREIN, that we
encourage the United States Department of Labor and the United States Department of Veterans Affairs to 
ensure that benefits due to Illinois veterans are indeed given to Illinois veterans, including job placement
services afforded to veterans of other states; and be it further   
    RESOLVED, That we encourage the Illinois Congressional delegation to pursue legislative or 
administrative remedies needed to ensure that all benefits are available and are in fact actually received by
Illinois veterans in equal proportion to benefits received by veterans in other states; and be it further   
    RESOLVED, That a suitable copy of this Resolution be delivered to the Secretary of the United States
Department of Labor, the United States Department of Veterans Affairs, and the Illinois Congressional
delegation.  

 
AGREED RESOLUTIONS 

 
  The following resolutions were offered and placed on the Calendar on the order of Agreed Resolutions. 
 

HOUSE RESOLUTION 910 
 
 Offered by Representative Rose: 
 Congratulates the citizens of Coles County on the occasion of its 175th anniversary. 
 

HOUSE RESOLUTION 911 
 
 Offered by Representative Reitz: 
 Congratulates the first and second place winning teams from Gibault High School in the Land of 
Lincoln High School Region Stock Market Game program. 
 

HOUSE RESOLUTION 912 
 
 Offered by Representative Poe: 
 Mourns the death of in Iraq of Sergeant First Class Kyle Wehrly of Galesburg. 
 

HOUSE RESOLUTION 915 
 
 Offered by Representative Cross: 
 Congratulates State Representative Eileen Lyons on the occasion of her retirement after 10 years in the 
House of Representatives. 

 
AGREED RESOLUTION 

 
 HOUSE RESOLUTION 921 was taken up for consideration. 
 Representative Hannig moved the adoption of the agreed resolution. 
 The motion prevailed and the agreed resolution was adopted. 
 

 
HOUSE BILLS ON THIRD READING 

 
 The following bills and any amendments adopted thereto were reproduced.  These bills have been 
examined, any amendments thereto engrossed and any errors corrected.  Any amendments still pending 
upon the passage or defeat of a bill on Third Reading are automatically tabled pursuant to Rule 40(a). 
 
 On motion of Representative Younge, HOUSE BILL 4714 was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote: 
 67, Yeas; 39, Nays; 4, Answering Present. 
 (ROLL CALL 2) 
 This bill, having received the votes of a constitutional majority of the Members elected, was declared 
passed. 
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 Ordered that the Clerk inform the Senate and ask their concurrence. 

 
 

 On motion of Representative Acevedo, HOUSE BILL 4719 was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote: 
 110, Yeas; 0, Nays; 0, Answering Present. 
 (ROLL CALL 3) 
 This bill, having received the votes of a constitutional majority of the Members elected, was declared 
passed. 
 Ordered that the Clerk inform the Senate and ask their concurrence. 

 
 

 On motion of Representative Burke, HOUSE BILL 4121 was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote: 
 110, Yeas; 0, Nays; 0, Answering Present. 
 (ROLL CALL 4) 
 This bill, having received the votes of a constitutional majority of the Members elected, was declared 
passed. 
 Ordered that the Clerk inform the Senate and ask their concurrence. 
 
 

ACTION ON MOTION 
 

 Representative Gordon asked and obtained unanimous consent to table HOUSE BILLS 4539 and 5213.  
  

RESOLUTION 
 
 Having been reported out of the Committee on Rules on February 7, 2006, HOUSE JOINT 
RESOLUTION 96 was taken up for consideration. 
 Representative Hannig moved the adoption of the resolution. 

The motion prevailed and the resolution was adopted. 
Ordered that the Clerk inform the Senate and ask their concurrence. 
 

 
HOUSE BILLS ON SECOND READING 

  
 Having been reproduced, the following bill was taken up, read by title a second time and advanced to 
the order of Third Reading:   HOUSE BILL 4079. 
 
 
 HOUSE BILL 4186.  Having been reproduced, was taken up and read by title a second time. 
 The following amendments were offered in the Committee on Adoption Reform, adopted and 
reproduced: 
 
      AMENDMENT NO.   1   . Amend House Bill 4186 by replacing everything after the enacting clause
with the following:   
    "Section 5. The Children and Family Services Act is amended by changing Sections 5 and 35.1 and by
adding Sections 5.30 and 7.5 as follows: 
    (20 ILCS 505/5) (from Ch. 23, par. 5005)  
    Sec. 5. Direct child welfare services; Department of Children and Family Services. To provide direct
child welfare services when not available through other public or private child care or program facilities.  
    (a) For purposes of this Section:  
        (1) "Children" means persons found within the State who are under the age of 18 years.  
     The term also includes persons under age 19 who:  
            (A) were committed to the Department pursuant to the Juvenile Court Act or the  

        Juvenile Court Act of 1987, as amended, prior to the age of 18 and who continue under the jurisdiction
of the court; or  
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            (B) were accepted for care, service and training by the Department prior to the  

        

age of 18 and whose best interest in the discretion of the Department would be served by continuing
that care, service and training because of severe emotional disturbances, physical disability, social
adjustment or any combination thereof, or because of the need to complete an educational or 
vocational training program.  

        (2) "Homeless youth" means persons found within the State who are under the age of 19,  
     are not in a safe and stable living situation and cannot be reunited with their families.  
        (3) "Child welfare services" means public social services which are directed toward the  
     accomplishment of the following purposes:  
            (A) protecting and promoting the health, safety and welfare of children, including  
         homeless, dependent or neglected children;  
            (B) remedying, or assisting in the solution of problems which may result in, the  
         neglect, abuse, exploitation or delinquency of children;  
            (C) preventing the unnecessary separation of children from their families by  

        
identifying family problems, assisting families in resolving their problems, and preventing the breakup
of the family where the prevention of child removal is desirable and possible when the child can be 
cared for at home without endangering the child's health and safety;  

            (D) restoring to their families children who have been removed, by the provision of  

        services to the child and the families when the child can be cared for at home without endangering the 
child's health and safety;  

            (E) placing children in suitable adoptive homes, in cases where restoration to the  
         biological family is not safe, possible or appropriate;  
            (F) assuring safe and adequate care of children away from their homes, in cases  

        

where the child cannot be returned home or cannot be placed for adoption. At the time of placement,
the Department shall consider concurrent planning, as described in subsection (l-1) of this Section so 
that permanency may occur at the earliest opportunity. Consideration should be given so that if
reunification fails or is delayed, the placement made is the best available placement to provide
permanency for the child;  

            (G) (blank);  
            (H) (blank); and  
            (I) placing and maintaining children in facilities that provide separate living  

        

quarters for children under the age of 18 and for children 18 years of age and older, unless a child 18
years of age is in the last year of high school education or vocational training, in an approved
individual or group treatment program, in a licensed shelter facility, or secure child care facility. The
Department is not required to place or maintain children:  

                (i) who are in a foster home, or  
                (ii) who are persons with a developmental disability, as defined in the Mental  
             Health and Developmental Disabilities Code, or  
                (iii) who are female children who are pregnant, pregnant and parenting or  
             parenting, or  
                (iv) who are siblings, in facilities that provide separate living quarters for  
             children 18 years of age and older and for children under 18 years of age.  
    (b) Nothing in this Section shall be construed to authorize the expenditure of public funds for the purpose
of performing abortions.  
    (c) The Department shall establish and maintain tax-supported child welfare services and extend and 
seek to improve voluntary services throughout the State, to the end that services and care shall be available
on an equal basis throughout the State to children requiring such services.  
    (d) The Director may authorize advance disbursements for any new program initiative to any agency 
contracting with the Department. As a prerequisite for an advance disbursement, the contractor must post a
surety bond in the amount of the advance disbursement and have a purchase of service contract approved
by the Department. The Department may pay up to 2 months operational expenses in advance. The amount
of the advance disbursement shall be prorated over the life of the contract or the remaining months of the
fiscal year, whichever is less, and the installment amount shall then be deducted from future bills. Advance 
disbursement authorizations for new initiatives shall not be made to any agency after that agency has
operated during 2 consecutive fiscal years. The requirements of this Section concerning advance
disbursements shall not apply with respect to the following: payments to local public agencies for child day
care services as authorized by Section 5a of this Act; and youth service programs receiving grant funds
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under Section 17a-4.  
    (e) (Blank).  
    (f) (Blank).  
    (g) The Department shall establish rules and regulations concerning its operation of programs designed
to meet the goals of child safety and protection, family preservation, family reunification, and adoption,
including but not limited to:  
        (1) adoption;  
        (2) foster care;  
        (3) family counseling;  
        (4) protective services;  
        (5) (blank);  
        (6) homemaker service;  
        (7) return of runaway children;  
        (8) (blank);  
        (9) placement under Section 5-7 of the Juvenile Court Act or Section 2-27, 3-28, 4-25  

    or 5-740 of the Juvenile Court Act of 1987 in accordance with the federal Adoption Assistance and Child
Welfare Act of 1980; and  

        (10) interstate services.  
    Rules and regulations established by the Department shall include provisions for training Department
staff and the staff of Department grantees, through contracts with other agencies or resources, in alcohol
and drug abuse screening techniques approved by the Department of Human Services, as a successor to the 
Department of Alcoholism and Substance Abuse, for the purpose of identifying children and adults who
should be referred to an alcohol and drug abuse treatment program for professional evaluation.  
    (h) If the Department finds that there is no appropriate program or facility within or available to the
Department for a ward and that no licensed private facility has an adequate and appropriate program or
none agrees to accept the ward, the Department shall create an appropriate individualized, 
program-oriented plan for such ward. The plan may be developed within the Department or through
purchase of services by the Department to the extent that it is within its statutory authority to do.  
    (i) Service programs shall be available throughout the State and shall include but not be limited to the
following services:  
        (1) case management;  
        (2) homemakers;  
        (3) counseling;  
        (4) parent education;  
        (5) day care; and  
        (6) emergency assistance and advocacy.  
    In addition, the following services may be made available to assess and meet the needs of children and
families:  
        (1) comprehensive family-based services;  
        (2) assessments;  
        (3) respite care; and  
        (4) in-home health services.  
    The Department shall provide transportation for any of the services it makes available to children or
families or for which it refers children or families.  
    (j) The Department may provide categories of financial assistance and education assistance grants, and 
shall establish rules and regulations concerning the assistance and grants, to persons who adopt physically
or mentally handicapped, older and other hard-to-place children who (i) immediately prior to their adoption 
were legal wards of the Department or (ii) were determined eligible for financial assistance with respect to
a prior adoption and who become available for adoption because the prior adoption has been dissolved and
the parental rights of the adoptive parents have been terminated or because the child's adoptive parents have
died. The Department may, subject to federal financial participation in the cost, continue to provide
financial assistance and education assistance grants for a child who was determined eligible for financial 
assistance under this subsection (j) in the interim period beginning when the child's adoptive parents died
and ending with the finalization of the new adoption of the child by another adoptive parent or parents. The
Department may also provide categories of financial assistance and education assistance grants, and shall
establish rules and regulations for the assistance and grants, to persons appointed guardian of the person
under Section 5-7 of the Juvenile Court Act or Section 2-27, 3-28, 4-25 or 5-740 of the Juvenile Court Act 



[February 9, 2006] 16 
 
of 1987 for children who were wards of the Department for 12 months immediately prior to the
appointment of the guardian.  
    The amount of assistance may vary, depending upon the needs of the child and the adoptive parents, as 
set forth in the annual assistance agreement. Special purpose grants are allowed where the child requires
special service but such costs may not exceed the amounts which similar services would cost the
Department if it were to provide or secure them as guardian of the child.  
    Any financial assistance provided under this subsection is inalienable by assignment, sale, execution,
attachment, garnishment, or any other remedy for recovery or collection of a judgment or debt.  
    (j-5) The Department shall not deny or delay the placement of a child for adoption if an approved family
is available either outside of the Department region handling the case, or outside of the State of Illinois.  
    (k) The Department shall accept for care and training any child who has been adjudicated neglected or
abused, or dependent committed to it pursuant to the Juvenile Court Act or the Juvenile Court Act of 1987. 
    (l) Before July 1, 2000, the Department may provide, and beginning July 1, 2000, the Department shall 
offer family preservation services, as defined in Section 8.2 of the Abused and Neglected Child Reporting
Act, to help families, including adoptive and extended families. Family preservation services shall be
offered (i) to prevent the placement of children in substitute care when the children can be cared for at
home or in the custody of the person responsible for the children's welfare, (ii) to reunite children with their
families, or (iii) to maintain an adoptive placement. Family preservation services shall only be offered 
when doing so will not endanger the children's health or safety. With respect to children who are in
substitute care pursuant to the Juvenile Court Act of 1987, family preservation services shall not be offered
if a goal other than those of subdivisions (A), (B), or (B-1) of subsection (2) of Section 2-28 of that Act has 
been set. Nothing in this paragraph shall be construed to create a private right of action or claim on the part
of any individual or child welfare agency.  
    The Department shall notify the child and his family of the Department's responsibility to offer and
provide family preservation services as identified in the service plan. The child and his family shall be
eligible for services as soon as the report is determined to be "indicated". The Department may offer
services to any child or family with respect to whom a report of suspected child abuse or neglect has been
filed, prior to concluding its investigation under Section 7.12 of the Abused and Neglected Child Reporting 
Act. However, the child's or family's willingness to accept services shall not be considered in the
investigation. The Department may also provide services to any child or family who is the subject of any
report of suspected child abuse or neglect or may refer such child or family to services available from other
agencies in the community, even if the report is determined to be unfounded, if the conditions in the child's
or family's home are reasonably likely to subject the child or family to future reports of suspected child 
abuse or neglect. Acceptance of such services shall be voluntary.  
    The Department may, at its discretion except for those children also adjudicated neglected or dependent,
accept for care and training any child who has been adjudicated addicted, as a truant minor in need of
supervision or as a minor requiring authoritative intervention, under the Juvenile Court Act or the Juvenile
Court Act of 1987, but no such child shall be committed to the Department by any court without the 
approval of the Department. A minor charged with a criminal offense under the Criminal Code of 1961 or
adjudicated delinquent shall not be placed in the custody of or committed to the Department by any court,
except a minor less than 13 years of age committed to the Department under Section 5-710 of the Juvenile 
Court Act of 1987.  
    (l-1) The legislature recognizes that the best interests of the child require that the child be placed in the
most permanent living arrangement as soon as is practically possible. To achieve this goal, the legislature
directs the Department of Children and Family Services to conduct concurrent planning so that permanency
may occur at the earliest opportunity. Permanent living arrangements may include prevention of placement 
of a child outside the home of the family when the child can be cared for at home without endangering the
child's health or safety; reunification with the family, when safe and appropriate, if temporary placement is
necessary; or movement of the child toward the most permanent living arrangement and permanent legal
status.  
    When determining reasonable efforts to be made with respect to a child, as described in this subsection,
and in making such reasonable efforts, the child's health and safety shall be the paramount concern.  
    When a child is placed in foster care, the Department shall ensure and document that reasonable efforts
were made to prevent or eliminate the need to remove the child from the child's home. The Department
must make reasonable efforts to reunify the family when temporary placement of the child occurs unless
otherwise required, pursuant to the Juvenile Court Act of 1987. At any time after the dispositional hearing
where the Department believes that further reunification services would be ineffective, it may request a 
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finding from the court that reasonable efforts are no longer appropriate. The Department is not required to
provide further reunification services after such a finding.  
    A decision to place a child in substitute care shall be made with considerations of the child's health,
safety, and best interests. At the time of placement, consideration should also be given so that if
reunification fails or is delayed, the placement made is the best available placement to provide permanency 
for the child.  
    The Department shall adopt rules addressing concurrent planning for reunification and permanency. The
Department shall consider the following factors when determining appropriateness of concurrent planning: 
        (1) the likelihood of prompt reunification;  
        (2) the past history of the family;  
        (3) the barriers to reunification being addressed by the family;  
        (4) the level of cooperation of the family;  
        (5) the foster parents' willingness to work with the family to reunite;  
        (6) the willingness and ability of the foster family to provide an adoptive home or  
     long-term placement;  
        (7) the age of the child;  
        (8) placement of siblings.  
    (m) The Department may assume temporary custody of any child if:  
        (1) it has received a written consent to such temporary custody signed by the parents  

    of the child or by the parent having custody of the child if the parents are not living together or by the 
guardian or custodian of the child if the child is not in the custody of either parent, or  

        (2) the child is found in the State and neither a parent, guardian nor custodian of the  
     child can be located.  
If the child is found in his or her residence without a parent, guardian, custodian or responsible caretaker,
the Department may, instead of removing the child and assuming temporary custody, place an authorized
representative of the Department in that residence until such time as a parent, guardian or custodian enters 
the home and expresses a willingness and apparent ability to ensure the child's health and safety and resume
permanent charge of the child, or until a relative enters the home and is willing and able to ensure the 
child's health and safety and assume charge of the child until a parent, guardian or custodian enters the
home and expresses such willingness and ability to ensure the child's safety and resume permanent charge.
After a caretaker has remained in the home for a period not to exceed 12 hours, the Department must
follow those procedures outlined in Section 2-9, 3-11, 4-8, or 5-415 of the Juvenile Court Act of 1987.  
    The Department shall have the authority, responsibilities and duties that a legal custodian of the child 
would have pursuant to subsection (9) of Section 1-3 of the Juvenile Court Act of 1987. Whenever a child 
is taken into temporary custody pursuant to an investigation under the Abused and Neglected Child
Reporting Act, or pursuant to a referral and acceptance under the Juvenile Court Act of 1987 of a minor in
limited custody, the Department, during the period of temporary custody and before the child is brought
before a judicial officer as required by Section 2-9, 3-11, 4-8, or 5-415 of the Juvenile Court Act of 1987, 
shall have the authority, responsibilities and duties that a legal custodian of the child would have under
subsection (9) of Section 1-3 of the Juvenile Court Act of 1987.  
    The Department shall ensure that any child taken into custody is scheduled for an appointment for a 
medical examination.  
    A parent, guardian or custodian of a child in the temporary custody of the Department who would have
custody of the child if he were not in the temporary custody of the Department may deliver to the 
Department a signed request that the Department surrender the temporary custody of the child. The
Department may retain temporary custody of the child for 10 days after the receipt of the request, during
which period the Department may cause to be filed a petition pursuant to the Juvenile Court Act of 1987. If
a petition is so filed, the Department shall retain temporary custody of the child until the court orders
otherwise. If a petition is not filed within the 10 day period, the child shall be surrendered to the custody of 
the requesting parent, guardian or custodian not later than the expiration of the 10 day period, at which time
the authority and duties of the Department with respect to the temporary custody of the child shall
terminate.  
    (m-1) The Department may place children under 18 years of age in a secure child care facility licensed
by the Department that cares for children who are in need of secure living arrangements for their health,
safety, and well-being after a determination is made by the facility director and the Director or the
Director's designate prior to admission to the facility subject to Section 2-27.1 of the Juvenile Court Act of 
1987. This subsection (m-1) does not apply to a child who is subject to placement in a correctional facility 



[February 9, 2006] 18 
 
operated pursuant to Section 3-15-2 of the Unified Code of Corrections, unless the child is a ward who was
placed under the care of the Department before being subject to placement in a correctional facility and a
court of competent jurisdiction has ordered placement of the child in a secure care facility.  
    (n) The Department may place children under 18 years of age in licensed child care facilities when in the
opinion of the Department, appropriate services aimed at family preservation have been unsuccessful and 
cannot ensure the child's health and safety or are unavailable and such placement would be for their best
interest. Payment for board, clothing, care, training and supervision of any child placed in a licensed child
care facility may be made by the Department, by the parents or guardians of the estates of those children, or
by both the Department and the parents or guardians, except that no payments shall be made by the
Department for any child placed in a licensed child care facility for board, clothing, care, training and 
supervision of such a child that exceed the average per capita cost of maintaining and of caring for a child
in institutions for dependent or neglected children operated by the Department. However, such restriction 
on payments does not apply in cases where children require specialized care and treatment for problems of
severe emotional disturbance, physical disability, social adjustment, or any combination thereof and
suitable facilities for the placement of such children are not available at payment rates within the
limitations set forth in this Section. All reimbursements for services delivered shall be absolutely
inalienable by assignment, sale, attachment, garnishment or otherwise.  
    (o) The Department shall establish an administrative review and appeal process for children and families
who request or receive child welfare services from the Department. Children who are wards of the
Department and are placed by private child welfare agencies, and foster families with whom those children 
are placed, shall be afforded the same procedural and appeal rights as children and families in the case of
placement by the Department, including the right to an initial review of a private agency decision by that
agency. The Department shall insure that any private child welfare agency, which accepts wards of the
Department for placement, affords those rights to children and foster families. The Department shall accept
for administrative review and an appeal hearing a complaint made by (i) a child or foster family concerning
a decision following an initial review by a private child welfare agency or (ii) a prospective adoptive parent
who alleges a violation of subsection (j-5) of this Section. An appeal of a decision concerning a change in 
the placement of a child shall be conducted in an expedited manner.  
    (p) There is hereby created the Department of Children and Family Services Emergency Assistance Fund
from which the Department may provide special financial assistance to families which are in economic 
crisis when such assistance is not available through other public or private sources and the assistance is
deemed necessary to prevent dissolution of the family unit or to reunite families which have been separated 
due to child abuse and neglect. The Department shall establish administrative rules specifying the criteria
for determining eligibility for and the amount and nature of assistance to be provided. The Department may
also enter into written agreements with private and public social service agencies to provide emergency
financial services to families referred by the Department. Special financial assistance payments shall be
available to a family no more than once during each fiscal year and the total payments to a family may not 
exceed $500 during a fiscal year.  
    (q) The Department may receive and use, in their entirety, for the benefit of children any gift, donation or
bequest of money or other property which is received on behalf of such children, or any financial benefits 
to which such children are or may become entitled while under the jurisdiction or care of the Department.  
    The Department shall set up and administer no-cost, interest-bearing accounts in appropriate financial 
institutions for children for whom the Department is legally responsible and who have been determined
eligible for Veterans' Benefits, Social Security benefits, assistance allotments from the armed forces, court
ordered payments, parental voluntary payments, Supplemental Security Income, Railroad Retirement 
payments, Black Lung benefits, or other miscellaneous payments. Interest earned by each account shall be
credited to the account, unless disbursed in accordance with this subsection.  
    In disbursing funds from children's accounts, the Department shall:  
        (1) Establish standards in accordance with State and federal laws for disbursing money  

    
from children's accounts. In all circumstances, the Department's "Guardianship Administrator" or his or
her designee must approve disbursements from children's accounts. The Department shall be responsible
for keeping complete records of all disbursements for each account for any purpose.  

        (2) Calculate on a monthly basis the amounts paid from State funds for the child's  

    

board and care, medical care not covered under Medicaid, and social services; and utilize funds from the
child's account, as covered by regulation, to reimburse those costs. Monthly, disbursements from all
children's accounts, up to 1/12 of $13,000,000, shall be deposited by the Department into the General
Revenue Fund and the balance over 1/12 of $13,000,000 into the DCFS Children's Services Fund.  
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        (3) Maintain any balance remaining after reimbursing for the child's costs of care, as  

    specified in item (2). The balance shall accumulate in accordance with relevant State and federal laws
and shall be disbursed to the child or his or her guardian, or to the issuing agency.  

    (r) The Department shall promulgate regulations encouraging all adoption agencies to voluntarily 
forward to the Department or its agent names and addresses of all persons who have applied for and have
been approved for adoption of a hard-to-place or handicapped child and the names of such children who
have not been placed for adoption. A list of such names and addresses shall be maintained by the
Department or its agent, and coded lists which maintain the confidentiality of the person seeking to adopt
the child and of the child shall be made available, without charge, to every adoption agency in the State to 
assist the agencies in placing such children for adoption. The Department may delegate to an agent its duty
to maintain and make available such lists. The Department shall ensure that such agent maintains the 
confidentiality of the person seeking to adopt the child and of the child.  
    (s) The Department of Children and Family Services may establish and implement a program to
reimburse Department and private child welfare agency foster parents licensed by the Department of 
Children and Family Services for damages sustained by the foster parents as a result of the malicious or
negligent acts of foster children, as well as providing third party coverage for such foster parents with
regard to actions of foster children to other individuals. Such coverage will be secondary to the foster
parent liability insurance policy, if applicable. The program shall be funded through appropriations from
the General Revenue Fund, specifically designated for such purposes.  
    (t) The Department shall perform home studies and investigations and shall exercise supervision over
visitation as ordered by a court pursuant to the Illinois Marriage and Dissolution of Marriage Act or the
Adoption Act only if:  
        (1) an order entered by an Illinois court specifically directs the Department to  
     perform such services; and  
        (2) the court has ordered one or both of the parties to the proceeding to reimburse the  

    Department for its reasonable costs for providing such services in accordance with Department rules, or 
has determined that neither party is financially able to pay.  

    The Department shall provide written notification to the court of the specific arrangements for
supervised visitation and projected monthly costs within 60 days of the court order. The Department shall
send to the court information related to the costs incurred except in cases where the court has determined
the parties are financially unable to pay. The court may order additional periodic reports as appropriate.  
    (u) In addition to other information that must be provided, whenever Whenever the Department places a 
child with a prospective adoptive parent or parents or in a licensed foster home, group home, child care 
institution, or in a relative home, the Department shall provide to the prospective adoptive parent or parents 
or other caretaker:  
        (1) available detailed information concerning the child's educational and health  

    
history, copies of immunization records (including insurance and medical card information), a history of
the child's previous placements, if any, and reasons for placement changes excluding any information
that identifies or reveals the location of any previous caretaker;  

        (2) a copy of the child's portion of the client service plan, including any visitation  
     arrangement, and all amendments or revisions to it as related to the child; and  
        (3) information containing details of the child's individualized educational plan when  
     the child is receiving special education services.  
    The caretaker shall be informed of any known social or behavioral information (including, but not
limited to, criminal background, fire setting, perpetuation of sexual abuse, destructive behavior, and 
substance abuse) necessary to care for and safeguard the children to be placed or currently in the home
child. The Department may prepare a written summary of the information required by this paragraph,
which may be provided to the foster or prospective adoptive parent in advance of a placement. The foster or
prospective adoptive parent may review the supporting documents in the child's file in the presence of
casework staff. In the case of an emergency placement, casework staff shall at least provide known 
information verbally, if necessary, and must subsequently provide the information in writing as required by
this subsection.  
    The information described in this subsection shall be provided in writing. In the case of emergency
placements when time does not allow prior review, preparation, and collection of written information, the
Department shall provide such information as it becomes available. Within 10 business days after
placement, the Department shall obtain from the prospective adoptive parent or parents or other caretaker a 
signed verification of receipt of the information provided. Within 10 business days after placement, the
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Department shall provide to the child's guardian ad litem a copy of the information provided to the
prospective adoptive parent or parents or other caretaker. The information provided to the prospective
adoptive parent or parents or other caretaker shall be reviewed and approved regarding accuracy at the
supervisory level.  
    (u-5) Effective July 1, 1995, only foster care placements licensed as foster family homes pursuant to the
Child Care Act of 1969 shall be eligible to receive foster care payments from the Department. Relative
caregivers who, as of July 1, 1995, were approved pursuant to approved relative placement rules previously 
promulgated by the Department at 89 Ill. Adm. Code 335 and had submitted an application for licensure as
a foster family home may continue to receive foster care payments only until the Department determines
that they may be licensed as a foster family home or that their application for licensure is denied or until
September 30, 1995, whichever occurs first.  
    (v) The Department shall access criminal history record information as defined in the Illinois Uniform
Conviction Information Act and information maintained in the adjudicatory and dispositional record system
as defined in Section 2605-355 of the Department of State Police Law (20 ILCS 2605/2605-355) if the 
Department determines the information is necessary to perform its duties under the Abused and Neglected 
Child Reporting Act, the Child Care Act of 1969, and the Children and Family Services Act. The
Department shall provide for interactive computerized communication and processing equipment that
permits direct on-line communication with the Department of State Police's central criminal history data
repository. The Department shall comply with all certification requirements and provide certified operators
who have been trained by personnel from the Department of State Police. In addition, one Office of the 
Inspector General investigator shall have training in the use of the criminal history information access
system and have access to the terminal. The Department of Children and Family Services and its employees
shall abide by rules and regulations established by the Department of State Police relating to the access and
dissemination of this information.  
    (w) Within 120 days of August 20, 1995 (the effective date of Public Act 89-392), the Department shall 
prepare and submit to the Governor and the General Assembly, a written plan for the development of
in-state licensed secure child care facilities that care for children who are in need of secure living
arrangements for their health, safety, and well-being. For purposes of this subsection, secure care facility 
shall mean a facility that is designed and operated to ensure that all entrances and exits from the facility, a
building or a distinct part of the building, are under the exclusive control of the staff of the facility, whether 
or not the child has the freedom of movement within the perimeter of the facility, building, or distinct part
of the building. The plan shall include descriptions of the types of facilities that are needed in Illinois; the
cost of developing these secure care facilities; the estimated number of placements; the potential cost
savings resulting from the movement of children currently out-of-state who are projected to be returned to 
Illinois; the necessary geographic distribution of these facilities in Illinois; and a proposed timetable for 
development of such facilities.  
(Source: P.A. 94-215, eff. 1-1-06.)  
    (20 ILCS 505/5.30 new)  
    Sec. 5.30. Specialized care. 
    (a) Not later than July 1, 2007, the Department shall adopt a rule, or an amendment to a rule then in 
effect, regarding the provision of specialized care to a child in the custody or guardianship of the
Department, or to a child being placed in a subsidized guardianship arrangement or under an adoption
assistance agreement, who requires such services due to emotional, behavioral, developmental, or medical
needs, or any combination thereof, or any other needs which require special intervention services, the
primary goal being to maintain the child in foster care or in a permanency setting. The rule or amendment 
to a rule shall establish, at a minimum, the criteria, standards, and procedures for the following: 
        (1) The determination that a child requires specialization. 
        (2) The determination of the level of care required to meet the child's special needs. 
        (3) The approval of a plan of care that will meet the child's special needs. 
        (4) The monitoring of the specialized care provided to the child and review of the plan to ensure
quality of care and effectiveness in meeting the child's needs, to be conducted at least annually. 
        (5) The determination, approval, and implementation of amendments to the plan of care. 
        (6) The establishment and maintenance of the qualifications, including specialized training, of 
caretakers of specialized children. 
    The rule or amendment to a rule adopted under this subsection shall establish the minimum services to be
provided to children eligible for specialized care under this Section. The Department shall also adopt rules 
providing for the training of Department and public or private agency staff involved in implementing the
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rule. Within 6 months after the effective date of this amendatory Act of the 94th General Assembly, the
Director of Children and Family Services shall appoint a multidisciplinary advisory committee to advise
the Department in developing and implementing the requirements of this Section. On or before September
1 of 2007 and each year thereafter, the Department shall submit to the General Assembly an annual report 
on the implementation of this Section. 
    (b) Not later than January 1, 2007, the Department shall adopt an emergency rule in accordance with the
provisions of Section 5-45 of the Illinois Administrative Procedure Act, regarding the provision of 
specialized care to children who are at that time in the custody or guardianship of the Department or who
are to be placed in a subsidized guardianship arrangement or under an adoption assistance agreement. The
emergency rule required by this subsection shall amend or replace the rules, policies, and procedures in
effect immediately before the adoption of that emergency rule to incorporate criteria, standards, and
procedures that are substantially similar to the criteria, standards, and procedures for determining eligibility 
and authorization for specialized foster care under Policy Guide 2001.03 (Review of Specialized and
Treatment Foster Care Cases Level of Care Assessment) effective from February 15, 2001 through May 2,
2002. For purposes of the Illinois Administrative Procedure Act, the adoption of rules to implement this
Section as added by this amendatory Act of the 94th General Assembly shall be deemed an emergency and
necessary for the public interest, safety, and welfare. 
    (c) No payments in effect for the specialized treatment or care of a child, nor the level of care being
provided to a child prior to the effective date of this amendatory Act of the 94th General Assembly, shall be
reduced under the criteria, standards, and procedures adopted and implemented under this Section. 
    (20 ILCS 505/7.5 new)  
    Sec. 7.5. Notice of post-adoption reunion services. 
    (a) For purposes of this Section, "post-adoption reunion services" means services provided by the
Department to facilitate contact between adoptees and their siblings when one or more is still in the
Department's care or adopted elsewhere, with the notarized consent of the adoptive parents of a minor
child, when such contact has been established to be necessary to the adoptee's best interests and when all 
involved parties, including the adoptive parent of a child under 21 years of age, have provided written
consent for such contact. 
    (b) The Department shall provide to all adoptive parents of children receiving monthly adoption
assistance under subsection (j) of Section 5 of this Act a notice that includes a description of the
Department's post-adoption reunion services and an explanation of how to access those services. The notice
to adoptive parents shall be provided at least once per year until such time as the adoption assistance 
payments cease. 
    The Department shall also provide to all former wards of the Department, at the time of their
emancipation from foster care, the notice described in this Section. 
    (c) The Department shall adopt a rule regarding the provision of search and reunion services to wards
and former wards. 
    (20 ILCS 505/35.1) (from Ch. 23, par. 5035.1)  
    Sec. 35.1. The case and clinical records of patients in Department supervised facilities, wards of the 
Department, children receiving or applying for child welfare services, persons receiving or applying for
other services of the Department, and Department reports of injury or abuse to children shall not be open to
the general public. Such case and clinical records and reports or the information contained therein shall be
disclosed by the Director of the Department to juvenile authorities when necessary for the discharge of
their official duties who request information concerning the minor and who certify in writing that the 
information will not be disclosed to any other party except as provided under law or order of court. For
purposes of this Section, "juvenile authorities" means: (i) a judge of the circuit court and members of the
staff of the court designated by the judge; (ii) parties to the proceedings under the Juvenile Court Act of
1987 and their attorneys; (iii) probation officers and court appointed advocates for the juvenile authorized
by the judge hearing the case; (iv) any individual, public or private agency having custody of the child 
pursuant to court order or pursuant to placement of the child by the Department; (v) any individual, public 
or private agency providing education, medical or mental health service to the child when the requested 
information is needed to determine the appropriate service or treatment for the minor; (vi) any potential
placement provider when such release is authorized by the court for the limited purpose of determining the
appropriateness of the potential placement; (vii) law enforcement officers and prosecutors; (viii) adult and
juvenile prisoner review boards; (ix) authorized military personnel; (x) individuals authorized by court; (xi)
the Illinois General Assembly or any committee or commission thereof. This Section does not apply to the 
Department's fiscal records, other records of a purely administrative nature, or any forms, documents or
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other records required of facilities subject to licensure by the Department except as may otherwise be
provided under the Child Care Act of 1969.  
    Nothing contained in this Act prevents the sharing or disclosure of information or records relating or
pertaining to juveniles subject to the provisions of the Serious Habitual Offender Comprehensive Action
Program when that information is used to assist in the early identification and treatment of habitual juvenile
offenders.  
    Nothing contained in this Act prevents the sharing or disclosure of information or records relating or
pertaining to the death of a minor under the care of or receiving services from the Department and under
the jurisdiction of the juvenile court with the juvenile court, the State's Attorney, and the minor's attorney.  
    Nothing contained in this Section prohibits or prevents any individual dealing with or providing services 
to a minor from sharing information with another individual dealing with or providing services to a minor
for the purpose of coordinating efforts on behalf of the minor. The sharing of such information is only for
the purpose stated herein and is to be consistent with the intent and purpose of the confidentiality
provisions of the Juvenile Court Act of 1987. This provision does not abrogate any recognized privilege.
Sharing information does not include copying of records, reports or case files unless authorized herein.  
    Nothing in this Section prohibits or prevents the re-disclosure of records, reports, or other information 
that reveals malfeasance or nonfeasance on the part of the Department, its employees, or its agents. Nothing 
in this Section prohibits or prevents the Department or a party in a proceeding under the Juvenile Court Act
of 1987 from copying records, reports, or case files for the purpose of sharing those documents with other
parties to the litigation.  
(Source: P.A. 90-15, eff. 6-13-97; 90-590, eff. 1-1-00; 91-812, eff. 6-13-00.)   
    Section 10. The Foster Parent Law is amended by changing Section 1-15 as follows: 
    (20 ILCS 520/1-15)  
    Sec. 1-15. Foster parent rights. A foster parent's rights include, but are not limited to, the following:  
        (1) The right to be treated with dignity, respect, and consideration as a professional  
     member of the child welfare team.  
        (2) The right to be given standardized pre-service training and appropriate ongoing  
     training to meet mutually assessed needs and improve the foster parent's skills.  
        (3) The right to be informed as to how to contact the appropriate child placement  

    agency in order to receive information and assistance to access supportive services for children in the 
foster parent's care.  

        (4) The right to receive timely financial reimbursement commensurate with the care  
     needs of the child as specified in the service plan.  
        (5) The right to be provided a clear, written understanding of a placement agency's  

    
plan concerning the placement of a child in the foster parent's home. Inherent in this right is the foster
parent's responsibility to support activities that will promote the child's right to relationships with his or 
her own family and cultural heritage.  

        (6) The right to be provided a fair, timely, and impartial investigation of complaints  

    

concerning the foster parent's licensure, to be provided the opportunity to have a person of the foster 
parent's choosing present during the investigation, and to be provided due process during the
investigation; the right to be provided the opportunity to request and receive mediation or an
administrative review of decisions that affect licensing parameters, or both mediation and an 
administrative review; and the right to have decisions concerning a licensing corrective action plan
specifically explained and tied to the licensing standards violated.  

        (7) The right, at any time during which a child is placed with the foster parent, to  
     receive additional or necessary information that is relevant to the care of the child.  
        (7.5) The right to be given information concerning a child (i) from the Department as required under 
subsection (u) of Section 5 of the Children and Family Services Act and (ii) from a child welfare agency as
required under subsection (c-5) of Section 7.4 of the Child Care Act of 1969.  
        (8) The right to be notified of scheduled meetings and staffings concerning the foster  

    

child in order to actively participate in the case planning and decision-making process regarding the 
child, including individual service planning meetings, administrative case reviews, interdisciplinary
staffings, and individual educational planning meetings; the right to be informed of decisions made by
the courts or the child welfare agency concerning the child; the right to provide input concerning the plan
of services for the child and to have that input given full consideration in the same manner as 
information presented by any other professional on the team; and the right to communicate with other
professionals who work with the foster child within the context of the team, including therapists,
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physicians, and teachers.  
        (9) The right to be given, in a timely and consistent manner, any information a case  

    

worker has regarding the child and the child's family which is pertinent to the care and needs of the child
and to the making of a permanency plan for the child. Disclosure of information concerning the child's
family shall be limited to that information that is essential for understanding the needs of and providing
care to the child in order to protect the rights of the child's family. When a positive relationship exists 
between the foster parent and the child's family, the child's family may consent to disclosure of
additional information.  

        (10) The right to be given reasonable written notice of (i) any change in a child's  

    
case plan, (ii) plans to terminate the placement of the child with the foster parent, and (iii) the reasons for
the change or termination in placement. The notice shall be waived only in cases of a court order or
when the child is determined to be at imminent risk of harm.  

        (11) The right to be notified in a timely and complete manner of all court hearings,  

    
including notice of the date and time of the court hearing, the name of the judge or hearing officer
hearing the case, the location of the hearing, and the court docket number of the case; and the right to
intervene in court proceedings or to seek mandamus under the Juvenile Court Act of 1987.  

        (12) The right to be considered as a placement option when a foster child who was  

    formerly placed with the foster parent is to be re-entered into foster care, if that placement is consistent 
with the best interest of the child and other children in the foster parent's home.  

        (13) The right to have timely access to the child placement agency's existing appeals  

    process and the right to be free from acts of harassment and retaliation by any other party when
exercising the right to appeal.  

        (14) The right to be informed of the Foster Parent Hotline established under Section  

    

35.6 of the Children and Family Services Act and all of the rights accorded to foster parents concerning
reports of misconduct by Department employees, service providers, or contractors, confidential handling
of those reports, and investigation by the Inspector General appointed under Section 35.5 of the Children
and Family Services Act.  

(Source: P.A. 89-19, eff. 6-3-95.)   
    Section 15. The Child Care Act of 1969 is amended by changing Sections 7.4, 8, and 15 as follows: 
    (225 ILCS 10/7.4)  
    Sec. 7.4. Disclosures.  
    (a) Every child welfare agency providing adoption services and licensed by the Department shall provide
to all prospective clients and to the public written disclosures with respect to its adoption services, policies, 
and practices, including general eligibility criteria, fees, and the mutual rights and responsibilities of
clients, including biological parents and adoptive parents. The written disclosure shall be posted on any
website maintained by the child welfare agency that relates to adoption services. The Department shall
adopt rules relating to the contents of the written disclosures. Eligible agencies may be deemed compliant
with this subsection (a). 
    (b) Every licensed child welfare agency providing adoption services shall provide to all applicants, prior 
to application, a written schedule of estimated fees, expenses, and refund policies. Every child welfare
agency providing adoption services shall have a written policy that shall be part of its standard adoption 
contract and state that it will not charge additional fees and expenses beyond those disclosed in the
adoption contract unless additional fees are reasonably required by the circumstances and are disclosed to
the adoptive parents or parent before they are incurred. The Department shall adopt rules relating to the
contents of the written schedule and policy. Eligible agencies may be deemed compliant with this
subsection (b). 
    (c) Every licensed child welfare agency providing adoption services must make full and fair disclosure to 
its clients, including biological parents and adoptive parents, of all circumstances material to the placement
of a child for adoption. The Department shall adopt rules necessary for the implementation and regulation
of the requirements of this subsection (c). 
    (c-5) Whenever a licensed child welfare agency places a child in a licensed foster family home, the
agency shall provide the following to the caretaker: 
        (1) Available detailed information concerning the child's educational and health history, copies of 
immunization records (including insurance and medical card information), a history of the child's previous
placements, if any, and reasons for placement changes, excluding any information that identifies or reveals 
the location of any previous caretaker. 
        (2) A copy of the child's portion of the client service plan, including any visitation arrangement, and
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all amendments or revisions to it as related to the child. 
        (3) Information containing details of the child's individualized educational plan when the child is
receiving special education services. 
        (4) Any known social or behavioral information (including, but not limited to, criminal background,
fire setting, perpetration of sexual abuse, destructive behavior, and substance abuse) necessary to care for
and safeguard the child.  
    The agency may prepare a written summary of the information required by this subsection, which may
be provided to the foster or prospective adoptive parent in advance of a placement. The foster or 
prospective adoptive parent may review the supporting documents in the child's file in the presence of
casework staff. In the case of an emergency placement, casework staff shall at least provide information
verbally, if necessary, and must subsequently provide the information in writing as required by this
subsection. In the case of emergency placements when time does not allow prior review, preparation, and
collection of written information, the agency shall provide such information as it becomes available.  
    The Department shall adopt rules necessary for the implementation and regulation of the requirements of
this subsection (c-5).  
    (d) Every licensed child welfare agency providing adoption services shall meet minimum standards set 
forth by the Department concerning the taking or acknowledging of a consent prior to taking or
acknowledging a consent from a prospective biological parent. The Department shall adopt rules
concerning the minimum standards required by agencies under this Section.  
(Source: P.A. 94-586, eff. 8-15-05.) 
    (225 ILCS 10/8) (from Ch. 23, par. 2218)  
    Sec. 8. The Department may revoke or refuse to renew the license of any child care facility or child
welfare agency or refuse to issue full license to the holder of a permit should the licensee or holder of a
permit:  
        (1) fail to maintain standards prescribed and published by the Department;  
        (2) violate any of the provisions of the license issued;  
        (3) furnish or make any misleading or any false statement or report to the Department;  
        (4) refuse to submit to the Department any reports or refuse to make available to the  

    Department any records required by the Department in making investigation of the facility for licensing 
purposes;  

        (5) fail or refuse to submit to an investigation by the Department;  
        (6) fail or refuse to admit authorized representatives of the Department at any  
     reasonable time for the purpose of investigation;  
        (7) fail to provide, maintain, equip and keep in safe and sanitary condition premises  

    established or used for child care as required under standards prescribed by the Department, or as
otherwise required by any law, regulation or ordinance applicable to the location of such facility;  

        (8) refuse to display its license or permit;  
        (9) be the subject of an indicated report under Section 3 of the Abused and Neglected  

    
Child Reporting Act or fail to discharge or sever affiliation with the child care facility of an employee or 
volunteer at the facility with direct contact with children who is the subject of an indicated report under
Section 3 of that Act;  

        (10) fail to comply with the provisions of Section 7.1;  
        (11) fail to exercise reasonable care in the hiring, training and supervision of  
     facility personnel;  
        (12) fail to report suspected abuse or neglect of children within the facility, as  
     required by the Abused and Neglected Child Reporting Act;  
        (12.5) fail to comply with subsection (c-5) of Section 7.4;  
        (13) fail to comply with Section 5.1 or 5.2 of this Act; or  
        (14) be identified in an investigation by the Department as an addict or alcoholic, as  

    

defined in the Alcoholism and Other Drug Abuse and Dependency Act, or be a person whom the
Department knows has abused alcohol or drugs, and has not successfully participated in treatment,
self-help groups or other suitable activities, and the Department determines that because of such abuse 
the licensee, holder of the permit, or any other person directly responsible for the care and welfare of the
children served, does not comply with standards relating to character, suitability or other qualifications 
established under Section 7 of this Act.  

(Source: P.A. 94-586, eff. 8-15-05.)  
    (225 ILCS 10/15) (from Ch. 23, par. 2225)  
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    Sec. 15. Every child care facility must keep and maintain such records as the Department may prescribe
pertaining to the admission, progress, health and discharge of children under the care of the facility and
shall report relative thereto to the Department whenever called for, upon forms prescribed by the
Department. All records regarding children and all facts learned about children and their relatives must be 
kept confidential both by the child care facility and by the Department.  
    Nothing contained in this Act prevents the sharing or disclosure of information or records relating or
pertaining to juveniles subject to the provisions of the Serious Habitual Offender Comprehensive Action
Program when that information is used to assist in the early identification and treatment of habitual juvenile
offenders. 
    Nothing contained in this Act prevents the disclosure of information or records by a licensed child 
welfare agency as required under subsection (c-5) of Section 7.4.  
(Source: P.A. 87-928.)   
    Section 20. The Abused and Neglected Child Reporting Act is amended by changing Section 11.1 as
follows: 
    (325 ILCS 5/11.1) (from Ch. 23, par. 2061.1)  
    Sec. 11.1. Access to records.  
    (a) A person shall have access to the records described in Section 11 only in furtherance of purposes
directly connected with the administration of this Act or the Intergovernmental Missing Child Recovery 
Act of 1984. Those persons and purposes for access include:  
        (1) Department staff in the furtherance of their responsibilities under this Act, or  

    for the purpose of completing background investigations on persons or agencies licensed by the 
Department or with whom the Department contracts for the provision of child welfare services.  

        (2) A law enforcement agency investigating known or suspected child abuse or neglect,  

    
known or suspected involvement with child pornography, known or suspected criminal sexual assault,
known or suspected criminal sexual abuse, or any other sexual offense when a child is alleged to be
involved.  

        (3) The Department of State Police when administering the provisions of the  
     Intergovernmental Missing Child Recovery Act of 1984.  
        (4) A physician who has before him a child whom he reasonably suspects may be abused or  
     neglected.  
        (5) A person authorized under Section 5 of this Act to place a child in temporary  

    protective custody when such person requires the information in the report or record to determine
whether to place the child in temporary protective custody.  

        (6) A person having the legal responsibility or authorization to care for, treat, or  

    supervise a child, or a parent, prospective adoptive parent, foster parent, guardian, or other person 
responsible for the child's welfare, who is the subject of a report.  

        (7) Except in regard to harmful or detrimental information as provided in Section 7.19,  
     any subject of the report, and if the subject of the report is a minor, his guardian or guardian ad litem.  
        (8) A court, upon its finding that access to such records may be necessary for the  

    
determination of an issue before such court; however, such access shall be limited to in camera
inspection, unless the court determines that public disclosure of the information contained therein is
necessary for the resolution of an issue then pending before it.  

        (8.1) A probation officer or other authorized representative of a probation or court  
    services department conducting an investigation ordered by a court under the Juvenile Court Act of l987. 
        (9) A grand jury, upon its determination that access to such records is necessary in  
     the conduct of its official business.  
        (10) Any person authorized by the Director, in writing, for audit or bona fide research  
     purposes.  
        (11) Law enforcement agencies, coroners or medical examiners, physicians, courts,  

    school superintendents and child welfare agencies in other states who are responsible for child abuse or
neglect investigations or background investigations.  

        (12) The Department of Professional Regulation, the State Board of Education and school  

    superintendents in Illinois, who may use or disclose information from the records as they deem necessary
to conduct investigations or take disciplinary action, as provided by law.  

        (13) A coroner or medical examiner who has reason to believe that a child has died as  
     the result of abuse or neglect.  
        (14) The Director of a State-operated facility when an employee of that facility is the  
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     perpetrator in an indicated report.  
        (15) The operator of a licensed child care facility or a facility licensed by the  

    
Department of Human Services (as successor to the Department of Alcoholism and Substance Abuse) in
which children reside when a current or prospective employee of that facility is the perpetrator in an
indicated child abuse or neglect report, pursuant to Section 4.3 of the Child Care Act of 1969.  

        (16) Members of a multidisciplinary team in the furtherance of its responsibilities  

    

under subsection (b) of Section 7.1. All reports concerning child abuse and neglect made available to
members of such multidisciplinary teams and all records generated as a result of such reports shall be
confidential and shall not be disclosed, except as specifically authorized by this Act or other applicable
law. It is a Class A misdemeanor to permit, assist or encourage the unauthorized release of any
information contained in such reports or records. Nothing contained in this Section prevents the sharing 
of reports or records relating or pertaining to the death of a minor under the care of or receiving services
from the Department of Children and Family Services and under the jurisdiction of the juvenile court
with the juvenile court, the State's Attorney, and the minor's attorney.  

        (17) The Department of Human Services, as provided in Section 17 of the Disabled  
     Persons Rehabilitation Act.  
        (18) Any other agency or investigative body, including the Department of Public Health  

    

and a local board of health, authorized by State law to conduct an investigation into the quality of care
provided to children in hospitals and other State regulated care facilities. The access to and release of
information from such records shall be subject to the approval of the Director of the Department or his
designee.  

        (19) The person appointed, under Section 2-17 of the Juvenile Court Act of 1987, as the  
     guardian ad litem of a minor who is the subject of a report or records under this Act.  
        (20) The Department of Human Services, as provided in Section 10 of the Early  

    

Intervention Services System Act, and the operator of a facility providing early intervention services
pursuant to that Act, for the purpose of determining whether a current or prospective employee who
provides or may provide direct services under that Act is the perpetrator in an indicated report of child
abuse or neglect filed under this Act.  

    (b) Nothing contained in this Act prevents the sharing or disclosure of information or records relating or
pertaining to juveniles subject to the provisions of the Serious Habitual Offender Comprehensive Action
Program when that information is used to assist in the early identification and treatment of habitual juvenile 
offenders.  
    (c) To the extent that persons or agencies are given access to information pursuant to this Section, those
persons or agencies may give this information to and receive this information from each other in order to
facilitate an investigation conducted by those persons or agencies.  
(Source: P.A. 93-147, eff. 1-1-04.)   
    Section 25. The Mental Health and Developmental Disabilities Confidentiality Act is amended by
changing Section 11 as follows: 
    (740 ILCS 110/11) (from Ch. 91 1/2, par. 811)  
    Sec. 11. Disclosure of records and communications. Records and communications may be disclosed:  
        (i) in accordance with the provisions of the Abused and Neglected Child Reporting Act, the Standards 
for Privacy of Individually Identifiable Health Information adopted by the U.S. Department of Health and
Human Services under the Health Insurance Portability and Accountability Act of 1996, subsection (u) of
Section 5 of the Children and Family Services Act, or Section 7.4 of the Child Care Act of 1969;  
        (ii) when, and to the extent, a therapist, in his or her sole discretion, determines  

    

that disclosure is necessary to initiate or continue civil commitment proceedings under the laws of this
State or to otherwise protect the recipient or other person against a clear, imminent risk of serious
physical or mental injury or disease or death being inflicted upon the recipient or by the recipient on
himself or another;  

        (iii) when, and to the extent disclosure is, in the sole discretion of the therapist,  

    necessary to the provision of emergency medical care to a recipient who is unable to assert or waive his
or her rights hereunder;  

        (iv) when disclosure is necessary to collect sums or receive third party payment  

    

representing charges for mental health or developmental disabilities services provided by a therapist or
agency to a recipient under Chapter V of the Mental Health and Developmental Disabilities Code or to
transfer debts under the Uncollected State Claims Act; however, disclosure shall be limited to
information needed to pursue collection, and the information so disclosed shall not be used for any other
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purposes nor shall it be redisclosed except in connection with collection activities;  
        (v) when requested by a family member, the Department of Human Services may assist in  

    the location of the interment site of a deceased recipient who is interred in a cemetery established under
Section 100-26 of the Mental Health and Developmental Disabilities Administrative Act;  

        (vi) in judicial proceedings under Article VIII of Chapter III and Article V of Chapter  

    

IV of the Mental Health and Developmental Disabilities Code and proceedings and investigations 
preliminary thereto, to the State's Attorney for the county or residence of a person who is the subject of
such proceedings, or in which the person is found, or in which the facility is located, to the attorney
representing the recipient in the judicial proceedings, to any person or agency providing mental health
services that are the subject of the proceedings and to that person's or agency's attorney, to any court
personnel, including but not limited to judges and circuit court clerks, and to a guardian ad litem if one 
has been appointed by the court, provided that the information so disclosed shall not be utilized for any
other purpose nor be redisclosed except in connection with the proceedings or investigations;  

        (vii) when, and to the extent disclosure is necessary to comply with the requirements  
     of the Census Bureau in taking the federal Decennial Census;  
        (viii) when, and to the extent, in the therapist's sole discretion, disclosure is  

    
necessary to warn or protect a specific individual against whom a recipient has made a specific threat of
violence where there exists a therapist-recipient relationship or a special recipient-individual 
relationship;  

        (ix) in accordance with the Sex Offender Registration Act; and  
        (x) in accordance with the Rights of Crime Victims and Witnesses Act.  
    Any person, institution, or agency, under this Act, participating in good faith in the making of a report
under the Abused and Neglected Child Reporting Act or in the disclosure of records and communications 
under this Section, shall have immunity from any liability, civil, criminal or otherwise, that might result by
reason of such action. For the purpose of any proceeding, civil or criminal, arising out of a report or
disclosure under this Section, the good faith of any person, institution, or agency so reporting or disclosing
shall be presumed.  
(Source: P.A. 90-423, eff. 8-15-97; 90-538, eff. 12-1-97; 90-655, eff. 7-30-98; 91-357, eff. 7-29-99.)  
    Section 30. The Adoption Act is amended by changing Section 18.3a as follows: 
    (750 ILCS 50/18.3a) (from Ch. 40, par. 1522.3a)  
    Sec. 18.3a. Confidential intermediary.  
    (a) General purposes. Notwithstanding any other provision of this Act, any adopted or surrendered 
person 21 years of age or over, any adoptive parent or legal guardian of an adopted or surrendered person
under the age of 21, or any birth parent of an adopted or surrendered person who is 21 years of age or over
may petition the court in any county in the State of Illinois for appointment of a confidential intermediary
as provided in this Section for the purpose of exchanging medical information with one or more mutually
consenting biological relatives, obtaining identifying information about one or more mutually consenting 
biological relatives, or arranging contact with one or more mutually consenting biological relatives.
Additionally, in cases where an adopted or surrendered person is deceased, an adult child of the adopted or
surrendered person or his or her adoptive parents or surviving spouse may file a petition under this Section
and in cases where the birth parent is deceased, an adult birth sibling of the adopted or surrendered person
or of the deceased birth parent may file a petition under this Section for the purpose of exchanging medical 
information with one or more mutually consenting biological relatives of the adopted or surrendered
person, obtaining identifying information about one or more mutually consenting biological relatives of the 
adopted or surrendered person, or arranging contact with one or more mutually consenting biological
relatives of the adopted or surrendered person. Beginning January 1, 2006, any adopted or surrendered
person 21 years of age or over; any adoptive parent or legal guardian of an adopted or surrendered person 
under the age of 21; any birth parent, birth sibling, birth aunt, or birth uncle of an adopted or surrendered
person over the age of 21; any surviving child, adoptive parent, or surviving spouse of a deceased adopted 
or surrendered person who wishes to petition the court for the appointment of a confidential intermediary
shall be required to accompany their petition with proof of registration with the Illinois Adoption Registry
and Medical Information Exchange.  
    (b) Petition. Upon petition by an adopted or surrendered person 21 years of age or over, an adoptive
parent or legal guardian of an adopted or surrendered person under the age of 21, or a birth parent of an
adopted or surrendered person who is 21 years of age or over, the court shall appoint a confidential
intermediary. Upon petition by an adult child, adoptive parent or surviving spouse of an adopted or
surrendered person who is deceased, by an adult birth sibling of an adopted or surrendered person whose 
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common birth parent is deceased and whose adopted or surrendered birth sibling is 21 years of age or over,
or by an adult sibling of a birth parent who is deceased, and whose surrendered child is 21 years of age or
over, the court may appoint a confidential intermediary if the court finds that the disclosure is of greater
benefit than nondisclosure. The petition shall state which biological relative or relatives are being sought
and shall indicate if the petitioner wants to do any one or more of the following: exchange medical 
information with the biological relative or relatives, obtain identifying information from the biological
relative or relatives, or to arrange contact with the biological relative.  
    (c) Order. The order appointing the confidential intermediary shall allow that intermediary to conduct a
search for the sought-after relative by accessing those records described in subsection (g) of this Section.  
    (d) Fees and expenses. The court shall condition the appointment of the confidential intermediary on the 
petitioner's payment of the intermediary's fees and expenses in advance of the commencement of the work
of the confidential intermediary.  
    (e) Eligibility of intermediary. The court may appoint as confidential intermediary any person certified 
by the Department of Children and Family Services as qualified to serve as a confidential intermediary.
Certification shall be dependent upon the confidential intermediary completing a course of training
including, but not limited to, applicable federal and State privacy laws.  
    (f) Confidential Intermediary Council. There shall be established under the Department of Children and
Family Services a Confidential Intermediary Advisory Council. One member shall be an attorney
representing the Attorney General's Office appointed by the Attorney General. One member shall be a
currently certified confidential intermediary appointed by the Director of the Department of Children and
Family Services. The Director shall also appoint 5 additional members. When making those appointments, 
the Director shall consider advocates for adopted persons, adoptive parents, birth parents, lawyers who
represent clients in private adoptions, lawyers specializing in privacy law, and representatives of agencies 
involved in adoptions. The Director shall appoint one of the 7 members as the chairperson. An attorney
from the Department of Children and Family Services and the person directly responsible for administering
the confidential intermediary program shall serve as ex-officio, non-voting advisors to the Council. Council 
members shall serve at the discretion of the Director and shall receive no compensation other than
reasonable expenses approved by the Director. The Council shall meet no less than twice yearly, and shall 
make recommendations to the Director regarding the development of rules, procedures, and forms that will
ensure efficient and effective operation of the confidential intermediary process, including:  
        (1) Standards for certification for confidential intermediaries.  
        (2) Oversight of methods used to verify that intermediaries are complying with the  
     appropriate laws.  
        (3) Training for confidential intermediaries, including training with respect to  
     federal and State privacy laws.  
        (4) The relationship between confidential intermediaries and the court system,  

    including the development of sample orders defining the scope of the intermediaries' access to
information.  

        (5) Any recent violations of policy or procedures by confidential intermediaries and  
     remedial steps, including decertification, to prevent future violations.  
    (g)  Access. Subject to the limitations of subsection (i) of this Section, the confidential intermediary shall 
have access to vital records maintained by the Department of Public Health and its local designees for the
maintenance of vital records and all records of the court or any adoption agency, public or private, as
limited in this Section, which relate to the adoption or the identity and location of an adopted or
surrendered person, of an adult child or surviving spouse of a deceased adopted or surrendered person, or of
a birth parent, birth sibling, or the sibling of a deceased birth parent. The confidential intermediary shall not 
have access to any personal health information protected by the Standards for Privacy of Individually
Identifiable Health Information adopted by the U.S. Department of Health and Human Services under the
Health Insurance Portability and Accountability Act of 1996 unless the confidential intermediary has
obtained written consent from the person whose information is being sought or, if that person is a minor
child, that person's parent or guardian. Confidential intermediaries shall be authorized to inspect 
confidential relinquishment and adoption records. The confidential intermediary shall not be authorized to
access medical records, financial records, credit records, banking records, home studies, attorney file
records, or other personal records. In cases where a birth parent is being sought, an adoption agency shall
inform the confidential intermediary of any statement filed pursuant to Section 18.3, hereinafter referred to
as "the 18.3 statement", indicating a desire of the surrendering birth parent to have identifying information 
shared or to not have identifying information shared. If there was a clear statement of intent by the
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sought-after birth parent not to have identifying information shared, the confidential intermediary shall 
discontinue the search and inform the petitioning party of the sought-after relative's intent. Information 
provided to the confidential intermediary by an adoption agency shall be restricted to the full name, date of
birth, place of birth, last known address, last known telephone number of the sought-after relative or, if 
applicable, of the children or siblings of the sought-after relative, and the 18.3 statement.  
    (h) Adoption agency disclosure of medical information. If the petitioner is an adult adopted or 
surrendered person or the adoptive parent of a minor and if the petitioner has signed a written authorization
to disclose personal medical information, an adoption agency disclosing information to a confidential
intermediary shall disclose available medical information about the adopted or surrendered person from
birth through adoption.  
    (i) Duties of confidential intermediary in conducting a search. In conducting a search under this Section,
the confidential intermediary shall first confirm that there is no Denial of Information Exchange on file
with the Illinois Adoption Registry. If the petitioner is an adult child of an adopted or surrendered person
who is deceased, the confidential intermediary shall additionally confirm that the adopted or surrendered 
person did not file a Denial of Information Exchange with the Illinois Adoption Registry during his or her
life. If the petitioner is an adult birth sibling of an adopted or surrendered person or an adult sibling of a
birth parent who is deceased, the confidential intermediary shall additionally confirm that the birth parent
did not file a Denial of Information Exchange with the Registry during his or her life. If the confidential
intermediary learns that a sought-after birth parent signed a statement indicating his or her intent not to 
have identifying information shared, and did not later file an Information Exchange Authorization with the
Adoption Registry, the confidential intermediary shall discontinue the search and inform the petitioning 
party of the birth parent's intent.  
    In conducting a search under this Section, the confidential intermediary shall attempt to locate the
relative or relatives from whom the petitioner has requested information. If the sought-after relative is 
deceased or cannot be located after a diligent search, the confidential intermediary may contact other adult
relatives of the sought-after relative.  
    The confidential intermediary shall contact a sought-after relative on behalf of the petitioner in a manner 
that respects the sought-after relative's privacy and shall inform the sought-after relative of the petitioner's 
request for medical information, identifying information or contact as stated in the petition. Based upon the
terms of the petitioner's request, the confidential intermediary shall contact a sought-after relative on behalf 
of the petitioner and inform the sought-after relative of the following options:  
        (1) The sought-after relative may totally reject one or all of the requests for medical  

    

information, identifying information or contact. The sought-after relative shall be informed that they can 
provide a medical questionnaire to be forwarded to the petitioner without releasing any identifying
information. The confidential intermediary shall inform the petitioner of the sought-after relative's 
decision to reject the sharing of information or contact.  

        (2) The sought-after relative may consent to completing a medical questionnaire only.  

    

In this case, the confidential intermediary shall provide the questionnaire and ask the sought-after 
relative to complete it. The confidential intermediary shall forward the completed questionnaire to the
petitioner and inform the petitioner of the sought-after relative's desire to not provide any additional 
information.  

        (3) The sought-after relative may communicate with the petitioner without having his or  

    

her identity disclosed. In this case, the confidential intermediary shall arrange the desired communication
in a manner that protects the identity of the sought-after relative. The confidential intermediary shall 
inform the petitioner of the sought-after relative's decision to communicate but not disclose his or her
identity.  

        (4) The sought after relative may consent to initiate contact with the petitioner. If  

    

both the petitioner and the sought-after relative or relatives are eligible to register with the Illinois
Adoption Registry, the confidential intermediary shall provide the necessary application forms and 
request that the sought-after relative register with the Illinois Adoption Registry. If either the petitioner
or the sought-after relative or relatives are ineligible to register with the Illinois Adoption Registry, the
confidential intermediary shall obtain written consents from both parties that they wish to disclose their
identities to each other and to have contact with each other.  

    (j) Oath. The confidential intermediary shall sign an oath of confidentiality substantially as follows: "I, 
.........., being duly sworn, on oath depose and say: As a condition of appointment as a confidential
intermediary, I affirm that:  
        (1) I will not disclose to the petitioner, directly or indirectly, any confidential  
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     information except in a manner consistent with the law.  
        (2) I recognize that violation of this oath subjects me to civil liability and to a  
     potential finding of contempt of court. ................................  
SUBSCRIBED AND SWORN to before me, a Notary Public, on (insert date)  
................................."  
    (k) Sanctions.  
        (1) Any confidential intermediary who improperly discloses confidential information  

    identifying a sought-after relative shall be liable to the sought-after relative for damages and may also be 
found in contempt of court.  

        (2) Any person who learns a sought-after relative's identity, directly or indirectly,  

    
through the use of procedures provided in this Section and who improperly discloses information 
identifying the sought-after relative shall be liable to the sought-after relative for actual damages plus 
minimum punitive damages of $10,000.  

        (3) The Department shall fine any confidential intermediary who improperly discloses  

    

confidential information in violation of item (1) or (2) of this subsection (k) an amount up to $2,000 per
improper disclosure. This fine does not affect civil liability under item (2) of this subsection (k). The
Department shall deposit all fines and penalties collected under this Section into the Illinois Adoption 
Registry and Medical Information Fund.  

    (l) Death of person being sought. Notwithstanding any other provision of this Act, if the confidential
intermediary discovers that the person being sought has died, he or she shall report this fact to the court,
along with a copy of the death certificate.  
    (m) Any confidential information obtained by the confidential intermediary during the course of his or
her search shall be kept strictly confidential and shall be used for the purpose of arranging contact between
the petitioner and the sought-after birth relative. At the time the case is closed, all identifying information
shall be returned to the court for inclusion in the impounded adoption file.  
    (n) If the petitioner is an adopted or surrendered person 21 years of age or over or the adoptive parent or
legal guardian of an adopted or surrendered person under the age of 21, any non-identifying information, as 
defined in Section 18.4, that is ascertained during the course of the search may be given in writing to the
petitioner before the case is closed.  
    (o) Except as provided in subsection (k) of this Section, no liability shall accrue to the State, any State
agency, any judge, any officer or employee of the court, any certified confidential intermediary, or any
agency designated to oversee confidential intermediary services for acts, omissions, or efforts made in good
faith within the scope of this Section.  
    (p) An adoption agency that has received a request from a confidential intermediary for the full name,
date of birth, last known address, or last known telephone number of a sought-after relative pursuant to 
subsection (g) of Section 18.3, or for medical information regarding a sought-after relative pursuant to 
subsection (h) of Section 18.3, must satisfactorily comply with this court order within a period of 45 days.
The court shall order the adoption agency to reimburse the petitioner in an amount equal to all payments
made by the petitioner to the confidential intermediary, and the adoption agency shall be subject to a civil
monetary penalty of $1,000 to be paid to the Department of Children and Family Services. Following the
issuance of a court order finding that the adoption agency has not complied with Section 18.3, the adoption 
agency shall be subject to a monetary penalty of $500 per day for each subsequent day of non-compliance. 
    Any reimbursements and fines, notwithstanding any reimbursement directly to the petitioner, paid under 
this subsection are in addition to other remedies a court may otherwise impose by law. 
    Proceeds from the penalties paid to the Department of Children and Family Services shall be deposited
into the DCFS Children's Services Fund. The Department of Children and Family Services shall submit 
reports to the Confidential Intermediary Advisory Council by July 1 and January 1 of each year in order to
report the penalties assessed and collected under this subsection, the amounts of related deposits into the 
DCFS Children's Services Fund, and any expenditures from such deposits.  
(Source: P.A. 93-189, eff. 1-1-04; 94-173, eff. 1-1-06.)    
    Section 99. Effective date. This Act takes effect October 1, 2006.".  
 
      AMENDMENT NO.   2   . Amend House Bill 4186, AS AMENDED, with reference to page and line 
numbers of House Amendment No. 1, on page 1, line 5, by replacing "5 and 35.1" with "5, 25, and 35.1";
and   
on page 20, lines 23 and 24, by deleting ", to be conducted at least annually"; and  
on page 21, line 30, after "payments", by inserting "to caregivers"; and  
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on page 22, after line 26, by inserting the following: 
    "(20 ILCS 505/25) (from Ch. 23, par. 5025)  
    Sec. 25. Grants, gifts, or legacies; Putative Father Registry fees.  
    (a) To accept and hold in behalf of the State, if for the public interest, a grant, gift or legacy of money or
property to the State of Illinois, to the Department, or to any institution or program of the Department made
in trust for the maintenance or support of a resident of an institution of the Department, or for any other
legitimate purpose connected with such institution or program. The Department shall cause each gift, grant
or legacy to be kept as a distinct fund, and shall invest the same in the manner provided by the laws of this 
State as the same now exist, or shall hereafter be enacted, relating to securities in which the deposit in
savings banks may be invested. But the Department may, in its discretion, deposit in a proper trust
company or savings bank, during the continuance of the trust, any fund so left in trust for the life of a
person, and shall adopt rules and regulations governing the deposit, transfer, or withdrawal of such fund.
The Department shall on the expiration of any trust as provided in any instrument creating the same, 
dispose of the fund thereby created in the manner provided in such instrument. The Department shall
include in its required reports a statement showing what funds are so held by it and the condition thereof.
Monies found on residents at the time of their admission, or accruing to them during their period of
institutional care, and monies deposited with the superintendents by relatives, guardians or friends of
residents for the special comfort and pleasure of such resident, shall remain in the custody of such 
superintendents who shall act as trustees for disbursement to, in behalf of, or for the benefit of such
resident. All types of retirement and pension benefits from private and public sources may be paid directly
to the superintendent of the institution where the person is a resident, for deposit to the resident's trust fund
account.  
    (b) The Department shall hold all Putative Father Registry fees collected under Section 12.1 of the
Adoption Act in a distinct fund for the Department's use in maintaining the Putative Father Registry. The
Department shall invest the moneys in the fund in the same manner as moneys in the funds described in
subsection (a) and shall include in its required reports a statement showing the condition of the fund.  
(Source: P.A. 83-1362.)"; and   
on page 39, lines 3 and 4, by replacing "Section 18.3" with "Sections 12.1 and 18.3"; and  
on page 39, after line 4, by inserting the following: 
    "(750 ILCS 50/12.1)  
    Sec. 12.1. Putative Father Registry. The Department of Children and Family Services shall establish a
Putative Father Registry for the purpose of determining the identity and location of a putative father of a
minor child who is, or is expected to be, the subject of an adoption proceeding, in order to provide notice of 
such proceeding to the putative father. The Department of Children and Family Services shall establish
rules and informational material necessary to implement the provisions of this Section. The Department
shall have the authority to set reasonable fees for the use of the Registry. All such fees for the use of the 
Registry that are received by the Department or its agent shall be deposited into the fund authorized under
subsection (b) of Section 25 of the Children and Family Services Act. The Department shall use the 
moneys in that fund for the purpose of maintaining the Registry.  
    (a) The Department shall maintain the following information in the Registry:  
        (1) With respect to the putative father:  
            (i) Name, including any other names by which the putative father may be known and  
         that he may provide to the Registry;  
            (ii) Address at which he may be served with notice of a petition under this Act,  
         including any change of address;  
            (iii) Social Security Number;  
            (iv) Date of birth; and  
            (v) If applicable, a certified copy of an order by a court of this State or of  

        another state or territory of the United States adjudicating the putative father to be the father of the 
child.  

        (2) With respect to the mother of the child:  
            (i) Name, including all other names known to the putative father by which the  
         mother may be known;  
            (ii) If known to the putative father, her last address;  
            (iii) Social Security Number; and  
            (iv) Date of birth.  
        (3) If known to the putative father, the name, gender, place of birth, and date of  
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     birth or anticipated date of birth of the child.  
        (4) The date that the Department received the putative father's registration.  
        (5) Other information as the Department may by rule determine necessary for the orderly  
     administration of the Registry.  
    (b) A putative father may register with the Department before the birth of the child but shall register no
later than 30 days after the birth of the child. All registrations shall be in writing and signed by the putative
father. No fee shall be charged for the initial registration. The Department shall have no independent
obligation to gather the information to be maintained.  
    (c) An interested party, including persons intending to adopt a child, a child welfare agency with whom
the mother has placed or has given written notice of her intention to place a child for adoption, the mother
of the child, or an attorney representing an interested party may request that the Department search the
Registry to determine whether a putative father is registered in relation to a child who is or may be the 
subject to an adoption petition.  
    (d) A search of the Registry may be proven by the production of a certified copy of the registration form,
or by the certified statement of the administrator of the Registry that after a search, no registration of a 
putative father in relation to a child who is or may be the subject of an adoption petition could be located.  
    (e) Except as otherwise provided, information contained within the Registry is confidential and shall not
be published or open to public inspection.  
    (f) A person who knowingly or intentionally registers false information under this Section commits a
Class B misdemeanor. A person who knowingly or intentionally releases confidential information in
violation of this Section commits a Class B misdemeanor.  
    (g) Except as provided in subsections (b) or (c) of Section 8 of this Act, a putative father who fails to
register with the Putative Father Registry as provided in this Section is barred from thereafter bringing or 
maintaining any action to assert any interest in the child, unless he proves by clear and convincing evidence
that:  
        (1) it was not possible for him to register within the period of time specified in  
     subsection (b) of this Section; and  
        (2) his failure to register was through no fault of his own; and  
        (3) he registered within 10 days after it became possible for him to file.  
    A lack of knowledge of the pregnancy or birth is not an acceptable reason for failure to register.  
    (h) Except as provided in subsection (b) or (c) of Section 8 of this Act, failure to timely register with the
Putative Father Registry (i) shall be deemed to be a waiver and surrender of any right to notice of any
hearing in any judicial proceeding for the adoption of the child, and the consent or surrender of that person
to the adoption of the child is not required, and (ii) shall constitute an abandonment of the child and shall be
prima facie evidence of sufficient grounds to support termination of such father's parental rights under this 
Act.  
    (i) In any adoption proceeding pertaining to a child born out of wedlock, if there is no showing that a
putative father has executed a consent or surrender or waived his rights regarding the proposed adoption, 
certification as specified in subsection (d) shall be filed with the court prior to entry of a final judgment
order of adoption.  
    (j) The Registry shall not be used to notify a putative father who is the father of a child as a result of 
criminal sexual abuse or assault as defined under Article 12 of the Criminal Code of 1961.  
(Source: P.A. 89-315, eff. 1-1-96; 90-15, eff. 6-13-97.)".  
 
 There being no further amendments, the foregoing Amendments numbered 1 and 2 were ordered 
engrossed; and the bill, as amended, was advanced to the order of Third Reading. 
 
 
 Having been reproduced, the following bill was taken up, read by title a second time and advanced to 
the order of Third Reading:   HOUSE BILL 4196. 
 
 
 HOUSE BILL 4222.  Having been reproduced, was taken up and read by title a second time. 
 The following amendment was offered in the Committee on Judiciary II - Criminal Law, adopted and 
reproduced: 
 
      AMENDMENT NO.   1   . Amend House Bill 4222 by replacing everything after the enacting clause 
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with the following:   
    "Section 5. The Criminal Identification Act is amended by changing Section 8 as follows: 
    (20 ILCS 2630/8) (from Ch. 38, par. 206-8)  
    Sec. 8. Crime statistics; sex offenders.  
    (a) The Department shall be a central repository and custodian of crime statistics for the State and it shall
have all power incident thereto to carry out the purposes of this Act, including the power to demand and
receive cooperation in the submission of crime statistics from all units of government. On an annual basis,
the Illinois Criminal Justice Information Authority shall make available compilations published by the
Authority of crime statistics required to be reported by each policing body of the State, the clerks of the 
circuit court of each county, the Illinois Department of Corrections, the Sheriff of each county, and the
State's Attorney of each county, including, but not limited to, criminal arrest, charge and disposition
information. 
    (b) The Department shall develop information relating to the number of sex offenders and sexual
predators as defined in Section 2 of the Sex Offender Registration Act who are placed on parole, mandatory
supervised release, or extended mandatory supervised release and who are subject to electronic monitoring.
(Source: P.A. 86-701.)   
    Section 10. The Unified Code of Corrections is amended by changing Section 3-3-7 and by adding 
Section 5-8A-6 as follows: 
    (730 ILCS 5/3-3-7) (from Ch. 38, par. 1003-3-7) 
    Sec. 3-3-7. Conditions of Parole or Mandatory Supervised Release.  
    (a) The conditions of parole or mandatory supervised release shall be such as the Prisoner Review Board
deems necessary to assist the subject in leading a law-abiding life. The conditions of every parole and 
mandatory supervised release are that the subject:  
        (1) not violate any criminal statute of any jurisdiction during the parole or release  
     term;   
        (2) refrain from possessing a firearm or other dangerous weapon;  
        (3) report to an agent of the Department of Corrections;  
        (4) permit the agent to visit him or her at his or her home, employment, or elsewhere to  
     the extent necessary for the agent to discharge his or her duties;   
        (5) attend or reside in a facility established for the instruction or residence of  
     persons on parole or mandatory supervised release;   
        (6) secure permission before visiting or writing a committed person in an Illinois  
     Department of Corrections facility;   
        (7) report all arrests to an agent of the Department of Corrections as soon as permitted  
     by the arresting authority but in no event later than 24 hours after release from custody;   
        (7.5) if convicted of a sex offense as defined in the Sex Offender Management Board Act,  

    
the individual shall undergo and successfully complete sex offender treatment conducted in conformance
with the standards developed by the Sex Offender Management Board Act by a treatment provider 
approved by the Board;   

        (7.6) if convicted of a sex offense as defined in the Sex Offender Management Board Act,  

    

refrain from residing at the same address or in the same condominium unit or apartment unit or in the
same condominium complex or apartment complex with another person he or she knows or reasonably
should know is a convicted sex offender or has been placed on supervision for a sex offense; the
provisions of this paragraph do not apply to a person convicted of a sex offense who is placed in a 
Department of Corrections licensed transitional housing facility for sex offenders, or is in any facility
operated or licensed by the Department of Children and Family Services or by the Department of Human
Services, or is in any licensed medical facility;   

        (7.7) if convicted for an offense that would qualify the accused as a sexual predator under the Sex
Offender Registration Act on or after the effective date of this amendatory Act of the 94th General
Assembly, wear an approved electronic monitoring device as defined in Section 5-8A-2 for the duration of 
the person's parole, mandatory supervised release term, or extended mandatory supervised release term;  
        (8) obtain permission of an agent of the Department of Corrections before leaving the  
     State of Illinois;   
        (9) obtain permission of an agent of the Department of Corrections before changing his  
     or her residence or employment;   
        (10) consent to a search of his or her person, property, or residence under his or her  
     control;   
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        (11) refrain from the use or possession of narcotics or other controlled substances in  

    any form, or both, or any paraphernalia related to those substances and submit to a urinalysis test as 
instructed by a parole agent of the Department of Corrections;   

        (12) not frequent places where controlled substances are illegally sold, used,  
     distributed, or administered;   
        (13) not knowingly associate with other persons on parole or mandatory supervised  

    
release without prior written permission of his or her parole agent and not associate with persons who are
members of an organized gang as that term is defined in the Illinois Streetgang Terrorism Omnibus
Prevention Act;   

        (14) provide true and accurate information, as it relates to his or her adjustment in  

    the community while on parole or mandatory supervised release or to his or her conduct while
incarcerated, in response to inquiries by his or her parole agent or of the Department of Corrections;   

        (15) follow any specific instructions provided by the parole agent that are consistent  

    

with furthering conditions set and approved by the Prisoner Review Board or by law, exclusive of
placement on electronic detention, to achieve the goals and objectives of his or her parole or mandatory
supervised release or to protect the public. These instructions by the parole agent may be modified at any
time, as the agent deems appropriate; and   

        (16) if convicted of a sex offense as defined in subsection (a-5) of Section 3-1-2 of  

    

this Code, unless the offender is a parent or guardian of the person under 18 years of age present in the
home and no non-familial minors are present, not participate in a holiday event involving children under 
18 years of age, such as distributing candy or other items to children on Halloween, wearing a Santa
Claus costume on or preceding Christmas, being employed as a department store Santa Claus, or wearing 
an Easter Bunny costume on or preceding Easter.  

    (b) The Board may in addition to other conditions require that the subject:  
        (1) work or pursue a course of study or vocational training;  
        (2) undergo medical or psychiatric treatment, or treatment for drug addiction or  
     alcoholism;   
        (3) attend or reside in a facility established for the instruction or residence of  
     persons on probation or parole;   
        (4) support his dependents;  
        (5) (blank);  
        (6) (blank);  
        (7) comply with the terms and conditions of an order of protection issued pursuant to  

    the Illinois Domestic Violence Act of 1986, enacted by the 84th General Assembly, or an order of
protection issued by the court of another state, tribe, or United States territory; and   

        (8) in addition, if a minor:  
            (i) reside with his parents or in a foster home;  
            (ii) attend school;  
            (iii) attend a non-residential program for youth; or  
            (iv) contribute to his own support at home or in a foster home.  
    (b-1) In addition to the conditions set forth in subsections (a) and (b), persons required to register as sex
offenders pursuant to the Sex Offender Registration Act, upon release from the custody of the Illinois 
Department of Corrections, may be required by the Board to comply with the following specific conditions
of release: 
        (1) reside only at a Department approved location;  
        (2) comply with all requirements of the Sex Offender Registration Act;  
        (3) notify third parties of the risks that may be occasioned by his or her  
     criminal record;  
        (4) obtain the approval of an agent of the Department of Corrections prior to accepting  

    employment or pursuing a course of study or vocational training and notify the Department prior to any
change in employment, study, or training;  

        (5) not be employed or participate in any volunteer activity that involves  

    contact with children, except under circumstances approved in advance and in writing by an agent of the
Department of Corrections;  

        (6) be electronically monitored for a minimum of 12 months from the date of release as  
     determined by the Board;   
        (7) refrain from entering into a designated geographic area except upon terms  
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    approved in advance by an agent of the Department of Corrections. The terms may include consideration
of the purpose of the entry, the time of day, and others accompanying the person;  

        (8) refrain from having any contact, including written or oral communications,  

    
directly or indirectly, personally or by telephone, letter, or through a third party with certain specified
persons including, but not limited to, the victim or the victim's family without the prior written approval
of an agent of the Department of Corrections;  

        (9) refrain from all contact, directly or indirectly, personally, by telephone,  

    letter, or through a third party, with minor children without prior identification and approval of an agent 
of the Department of Corrections;  

        (10) neither possess or have under his or her control any material that is  

    

sexually oriented, sexually stimulating, or that shows male or female sex organs or any pictures depicting 
children under 18 years of age nude or any written or audio material describing sexual intercourse or that
depicts or alludes to sexual activity, including but not limited to visual, auditory, telephonic, or electronic
media, or any matter obtained through access to any computer or material linked to computer access use; 

        (11) not patronize any business providing sexually stimulating or sexually  
     oriented entertainment nor utilize "900" or adult telephone numbers;  
        (12) not reside near, visit, or be in or about parks, schools, day care  

    
centers, swimming pools, beaches, theaters, or any other places where minor children congregate without
advance approval of an agent of the Department of Corrections and immediately report any incidental 
contact with minor children to the Department;  

        (13) not possess or have under his or her control certain specified items of  

    contraband related to the incidence of sexually offending as determined by an agent of the Department of 
Corrections;  

        (14) may be required to provide a written daily log of activities if directed  
     by an agent of the Department of Corrections;  
        (15) comply with all other special conditions that the Department may impose  
     that restrict the person from high-risk situations and limit access to potential victims.  
    (c) The conditions under which the parole or mandatory supervised release is to be served shall be
communicated to the person in writing prior to his release, and he shall sign the same before release. A
signed copy of these conditions, including a copy of an order of protection where one had been issued by
the criminal court, shall be retained by the person and another copy forwarded to the officer in charge of his 
supervision.  
    (d) After a hearing under Section 3-3-9, the Prisoner Review Board may modify or enlarge the
conditions of parole or mandatory supervised release.  
    (e) The Department shall inform all offenders committed to the Department of the optional services 
available to them upon release and shall assist inmates in availing themselves of such optional services
upon their release on a voluntary basis.  
(Source: P.A. 93-616, eff. 1-1-04; 93-865, eff. 1-1-05; 94-159, eff. 7-11-05; 94-161, eff. 7-11-05; revised 
8-19-05.)  
    (730 ILCS 5/5-8A-6 new)  
    Sec. 5-8A-6. Electronic monitoring of certain sex offenders. For a sexual predator subject to electronic
home monitoring under paragraph (7.7) of subsection (a) of Section 3-3-7, the Department of Corrections 
must use a system that actively monitors and identifies the offender's current location and timely reports or
records the offender's presence and that alerts the Department of the offender's presence within a prohibited 
area described in Sections 11-9.3 and 11-9.4 of the Criminal Code of 1961, in a court order, or as a
condition of the offender's parole, mandatory supervised release, or extended mandatory supervised release
and the offender's departure from specified geographic limitations.  
    Section 15. The Sex Offender Registration Act is amended by changing Sections 6, 8-5, and 10 as 
follows: 
    (730 ILCS 150/6) (from Ch. 38, par. 226)  
    Sec. 6. Duty to report; change of address, school, or employment; duty to inform. A person who has been 
adjudicated to be sexually dangerous or is a sexually violent person and is later released, or found to be no
longer sexually dangerous or no longer a sexually violent person and discharged, or convicted of a violation 
of this Act after July 1, 2005, shall report in person to the law enforcement agency with whom he or she
last registered no later than 90 days after the date of his or her last registration and every 90 days thereafter
and at such other times at the request of the law enforcement agency not to exceed 4 times a year. Any
person who lacks a fixed residence must report weekly, in person, to the appropriate law enforcement
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agency where the sex offender is located. Any other person who is required to register under this Article 
shall report in person to the appropriate law enforcement agency with whom he or she last registered within
6 months one year from the date of last registration and every 6 months year thereafter and at such other 
times at the request of the law enforcement agency not to exceed 4 times a year. If any person required to
register under this Article lacks a fixed residence or temporary domicile, he or she must notify, in person,
the agency of jurisdiction of his or her last known address within 5 days after ceasing to have a fixed 
residence and if the offender leaves the last jurisdiction of residence, he or she, must within 48 hours after
leaving register in person with the new agency of jurisdiction. If any other person required to register under 
this Article changes his or her residence address, place of employment, or school, he or she shall report in
person to 5 the law enforcement agency with whom he or she last registered of his or her new address,
change in employment, or school and register, in person, with the appropriate law enforcement agency
within the time period specified in Section 3. The law enforcement agency shall, within 3 days of the
reporting in person by the person required to register under this Article, notify the Department of State 
Police of the new place of residence, change in employment, or school.  
    If any person required to register under this Article intends to establish a residence or employment
outside of the State of Illinois, at least 10 days before establishing that residence or employment, he or she 
shall report in person to the law enforcement agency with which he or she last registered of his or her
out-of-state intended residence or employment. The law enforcement agency with which such person last
registered shall, within 3 days after the reporting in person of the person required to register under this
Article of an address or employment change, notify the Department of State Police. The Department of
State Police shall forward such information to the out-of-state law enforcement agency having jurisdiction 
in the form and manner prescribed by the Department of State Police.  
(Source: P.A. 93-977, eff. 8-20-04; 94-166, eff. 1-1-06; 94-168, eff. 1-1-06; revised 8-19-05.)  
    (730 ILCS 150/8-5)  
    Sec. 8-5. Verification requirements.  
    (a) Address verification. The agency having jurisdiction shall verify the address of sex offenders, as
defined in Section 2 of this Act, or sexual predators required to register with their agency at least once per
year. The verification must be documented in LEADS in the form and manner required by the Department
of State Police. 
    (b) Registration verification. The supervising officer shall, within 15 days of sentencing to probation or
release from an Illinois Department of Corrections facility, contact the law enforcement agency in the
jurisdiction in which the sex offender or sexual predator designated as his or her intended residence and
verify compliance with the requirements of this Act. Revocation proceedings shall be immediately 
commenced against a sex offender or sexual predator on probation, parole, or mandatory supervised release
who fails to comply with the requirements of this Act.  
    (c) In an effort to ensure that sexual predators and sex offenders who fail to respond to 
address-verification attempts or who otherwise abscond from registration are located in a timely manner,
the Department of State Police shall share information with local law enforcement agencies. The
Department shall use analytical resources to assist local law enforcement agencies to determine the
potential whereabouts of any sexual predator or sex offender who fails to respond to address-verification 
attempts or who otherwise absconds from registration. The Department shall review and analyze all 
available information concerning any such predator or offender who fails to respond to address-verification 
attempts or who otherwise absconds from registration and provide the information to local law enforcement
agencies in order to assist the agencies in locating and apprehending the sexual predator or sex offender.  
(Source: P.A. 92-828, eff. 8-22-02; 93-979, eff. 8-20-04.)  
    (730 ILCS 150/10) (from Ch. 38, par. 230)  
    Sec. 10. Penalty.  
    (a) Any person who is required to register under this Article who violates any of the provisions of this 
Article and any person who is required to register under this Article who seeks to change his or her name
under Article 21 of the Code of Civil Procedure is guilty of a Class 3 felony. Any person who is convicted 
for a violation of this Act for a second or subsequent time is guilty of a Class 2 felony. Any person who is
required to register under this Article who knowingly or wilfully gives material information required by
this Article that is false is guilty of a Class 3 felony. Any person convicted of a violation of any provision
of this Article shall, in addition to any other penalty required by law, be required to serve a minimum
period of 7 days confinement in the local county jail. The court shall impose a mandatory minimum fine of 
$500 for failure to comply with any provision of this Article. These fines shall be deposited in the Sex
Offender Registration Fund. Any sex offender, as defined in Section 2 of this Act, or sexual predator who
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violates any provision of this Article may be arrested and tried in any Illinois county where the sex offender
can be located. The local police department or sheriff's office is not required to determine whether the
person is living within its jurisdiction.  
    (b) Any person, not covered by privilege under Part 8 of Article VIII of the Code of Civil Procedure or
the Illinois Supreme Court's Rules of Professional Conduct, who has reason to believe that a sexual
predator is not complying, or has not complied, with the requirements of this Article and who, with the 
intent to assist the sexual predator in eluding a law enforcement agency that is seeking to find the sexual
predator to question the sexual predator about, or to arrest the sexual predator for, his or her noncompliance 
with the requirements of this Article is guilty of a Class 3 felony if he or she: 
        (1) provides false information to the law enforcement agency having jurisdiction about the sexual
predator's noncompliance with the requirements of this Article, and, if known, the whereabouts of the 
sexual predator; 
        (2) harbors, or attempts to harbor, or assists another person in harboring or attempting to harbor, the
sexual predator; or 
        (3) conceals or attempts to conceal, or assists another person in concealing or attempting to conceal, 
the sexual predator. 
    (c) Subsection (b) does not apply if the sexual predator is incarcerated in or is in the custody of a State
correctional facility, a private correctional facility, a county or municipal jail, or a federal correctional 
facility.  
(Source: P.A. 93-979, eff. 8-20-04; 94-168, eff. 1-1-06.)".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the 
bill, as amended, was advanced to the order of Third Reading. 
 
 
 Having been reproduced, the following bills were taken up, read by title a second time and advanced to 
the order of Third Reading:   HOUSE BILLS 4223 and 4286. 
 
 
 HOUSE BILL 4298.  Having been reproduced, was taken up and read by title a second time. 
 The following amendment was offered in the Committee on Judiciary II - Criminal Law, adopted and 
reproduced: 
 
      AMENDMENT NO.   1   . Amend House Bill 4298 by replacing everything after the enacting clause
with the following:   
    "Section 1. Short title. This Act may be cited as the Interstate Sex Offender Task Force Act.   
    Section 5. Findings. The General Assembly finds as follows: 
    (1) That the protection of women and children from sexual assault is critically important. 
    (2) That every state in the nation has a sex offender registration law.  
    (3) That Illinois, as well as other states in the nation, including Iowa and Missouri, have laws restricting
where convicted or registered sex offenders may reside. 
    (4) That the residency restrictions are not consistent between states. 
    (5) That the disparity in residency restrictions and registration requirements is of concern to communities
and law enforcement in Illinois. 
    (6) That it would benefit Illinois, its citizens, and its border states, including Iowa and Missouri, for a
task force to be created to analyze the impact of the disparity between states regarding registration
requirements and residency restrictions on convicted or registered sex offenders, or both.   
    Section 10. Interstate Sex Offender Task Force.  
    (a) The Interstate Sex Offender Task Force is created. 
    (b) The Interstate Sex Offender Task Force shall convene and initially meet not later than 30 days after
the effective date of this Act and shall meet thereafter as frequently as necessary to carry out its duties as
required by this Act. 
    (c) The Task Force shall consist of members representing the Illinois Department of Corrections, the
Illinois State Police, the Office of the Illinois Attorney General, statewide sexual assault victim service
providers, and such other criminal justice and law enforcement entities and organizations as deemed
appropriate by the Illinois State Police. 
    (d) The Task Force shall coordinate its meetings and studies with such representatives of similar
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organizations in the other states as may be appropriate, including but not limited to those in Iowa, 
Wisconsin, Indiana, Kentucky, and Missouri. 
    (e) The Task Force shall examine the following: 
        (1) The systems of communication between states regarding the interstate movement of  
     registered sex offenders.   
        (2) The laws of Illinois and its border states that restrict and affect where convicted  
     or registered sex offenders may reside.   
        (3) The extent to which law enforcement resources are affected by residency  
     restrictions.   
        (4) The impact of residency restrictions on the parole, mandatory supervised release,  
     and probation systems in Illinois.   
    (f) The Task Farce shall report its findings and recommendations to the Governor, the  
     Attorney General, and the General Assembly no later than January 1, 2007.   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the 
bill, as amended, was advanced to the order of Third Reading. 
 
 
 HOUSE BILL 4311.  Having been reproduced, was taken up and read by title a second time. 
 The following amendments were offered in the Committee on Elections & Campaign Reform, adopted 
and reproduced: 
 
      AMENDMENT NO.   1   . Amend House Bill 4311 by replacing everything after the enacting clause 
with the following:   
    "Section 5. The Election Code is amended by changing Sections 3-1 and 3-5 as follows: 
    (10 ILCS 5/3-1) (from Ch. 46, par. 3-1)  
    Sec. 3-1. Voter eligibility.       
    (a) Except as provided in subsection (b) of this Section, every Every person (i) who has resided in this 
State and in the election district 30 days next preceding any election therein, or (ii) who has resided in and
is registered to vote from the election district 30 days next preceding any election therein and has moved to 
another election district in this State within said 30 days and has made and subscribed to the affidavit
provided in paragraph (b) of Section 17-10 of this Act, or (iii) who has resided in and is registered to vote
from the election district 30 days next preceding any election therein and has not moved to another
residence but whose address has changed as a result of implementation of a 9-1-1 emergency telephone 
system and has made and subscribed to the affidavit provided in subsection (a) of Section 17-10, and who 
is a citizen of the United States, of the age of 18 or more years is entitled to vote at such election for all
offices and on all propositions. Any military establishment within the boundaries of Illinois is "in this
State" even though the government of the United States may have exclusive jurisdiction over such
establishment.  
    (b) A person convicted of a sex offense as defined in Section 2 of the Sex Offender Registration Act is
ineligible to vote at any election during the duration of the sex offender's natural life.  
(Source: P.A. 90-664, eff. 7-30-98.)  
    (10 ILCS 5/3-5) (from Ch. 46, par. 3-5) 
    Sec. 3-5. Voting by offender.  
    (a) No person who has been legally convicted, in this or another State or in any federal court, of any 
crime, and is serving a sentence of confinement in any penal institution, or who has been convicted under
any section of this Act and is serving a sentence of confinement in any penal institution, shall vote, offer to
vote, attempt to vote or be permitted to vote at any election until his release from confinement.  
    Confinement for purposes of this Section shall include any person convicted and imprisoned but granted
a furlough as provided by Section 3-11-1 of the "Unified Code of Corrections", or admitted to a work 
release program as provided by Section 3-13-2 of the "Unified Code of Corrections". Confinement shall not
include any person convicted and imprisoned but released on parole.  
    Confinement or detention in a jail pending acquittal or conviction of a crime is not a disqualification for 
voting. 
    (b) Subsection (a) does not apply to a person who has been convicted of a sex offense as defined in
Section 2 of the Sex Offender Registration Act. A person convicted of a sex offense as defined in Section 2 
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of the Sex Offender Registration Act is ineligible to vote for the duration of his or her natural life.  
(Source: P.A. 94-637, eff. 1-1-06.)   
    Section 10. The Criminal Code of 1961 is amended by changing Section 11-9.3 as follows: 
    (720 ILCS 5/11-9.3)  
    Sec. 11-9.3. Presence within school zone by child sex offenders prohibited.  
    (a) It is unlawful for a child sex offender to knowingly be present in any school building, on real
property comprising any school, or in any conveyance owned, leased, or contracted by a school to transport
students to or from school or a school related activity when persons under the age of 18 are present in the
building, on the grounds or in the conveyance, unless the offender is a parent or guardian of a student 
attending the school and the parent or guardian is: (i) attending a conference at the school with school
personnel to discuss the progress of his or her child academically or socially, (ii) participating in child
review conferences in which evaluation and placement decisions may be made with respect to his or her
child regarding special education services, or (iii) attending conferences to discuss other student issues
concerning his or her child such as retention and promotion and notifies the principal of the school of his or 
her presence at the school or unless the offender has permission to be present from the superintendent or
the school board or in the case of a private school from the principal. In the case of a public school, if
permission is granted, the superintendent or school board president must inform the principal of the school
where the sex offender will be present. Notification includes the nature of the sex offender's visit and the
hours in which the sex offender will be present in the school. The sex offender is responsible for notifying
the principal's office when he or she arrives on school property and when he or she departs from school
property. If the sex offender is to be present in the vicinity of children, the sex offender has the duty to 
remain under the direct supervision of a school official. A child sex offender who violates this provision is
guilty of a Class 4 felony.  
    Nothing in this Section shall be construed to infringe upon the constitutional right of a child sex offender 
to be present in a school building that is used as a polling place for the purpose of voting. 
        (1) (Blank; or)  
        (2) (Blank.)  
    (b) It is unlawful for a child sex offender to knowingly loiter within 500 feet of a school building or real 
property comprising any school while persons under the age of 18 are present in the building or on the
grounds, unless the offender is a parent or guardian of a student attending the school and the parent or
guardian is: (i) attending a conference at the school with school personnel to discuss the progress of his or
her child academically or socially, (ii) participating in child review conferences in which evaluation and
placement decisions may be made with respect to his or her child regarding special education services, or 
(iii) attending conferences to discuss other student issues concerning his or her child such as retention and
promotion and notifies the principal of the school of his or her presence at the school or has permission to 
be present from the superintendent or the school board or in the case of a private school from the principal.
In the case of a public school, if permission is granted, the superintendent or school board president must
inform the principal of the school where the sex offender will be present. Notification includes the nature of
the sex offender's visit and the hours in which the sex offender will be present in the school. The sex
offender is responsible for notifying the principal's office when he or she arrives on school property and 
when he or she departs from school property. If the sex offender is to be present in the vicinity of children,
the sex offender has the duty to remain under the direct supervision of a school official. A child sex
offender who violates this provision is guilty of a Class 4 felony.  
        (1) (Blank; or)  
        (2) (Blank.)  
    (b-5) It is unlawful for a child sex offender to knowingly reside within 500 feet of a school building or
the real property comprising any school that persons under the age of 18 attend. Nothing in this subsection
(b-5) prohibits a child sex offender from residing within 500 feet of a school building or the real property
comprising any school that persons under 18 attend if the property is owned by the child sex offender and 
was purchased before the effective date of this amendatory Act of the 91st General Assembly.  
    (c) Definitions. In this Section:  
        (1) "Child sex offender" means any person who:  
            (i) has been charged under Illinois law, or any substantially similar federal law  

        or law of another state, with a sex offense set forth in paragraph (2) of this subsection (c) or the
attempt to commit an included sex offense, and:  

                (A) is convicted of such offense or an attempt to commit such offense; or  
                (B) is found not guilty by reason of insanity of such offense or an attempt to  
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             commit such offense; or  
                (C) is found not guilty by reason of insanity pursuant to subsection (c) of  

            Section 104-25 of the Code of Criminal Procedure of 1963 of such offense or an attempt to commit
such offense; or  

                (D) is the subject of a finding not resulting in an acquittal at a hearing  

            conducted pursuant to subsection (a) of Section 104-25 of the Code of Criminal Procedure of 1963 
for the alleged commission or attempted commission of such offense; or  

                (E) is found not guilty by reason of insanity following a hearing conducted  

            
pursuant to a federal law or the law of another state substantially similar to subsection (c) of Section
104-25 of the Code of Criminal Procedure of 1963 of such offense or of the attempted commission
of such offense; or  

                (F) is the subject of a finding not resulting in an acquittal at a hearing  

            
conducted pursuant to a federal law or the law of another state substantially similar to subsection (a)
of Section 104-25 of the Code of Criminal Procedure of 1963 for the alleged violation or attempted 
commission of such offense; or  

            (ii) is certified as a sexually dangerous person pursuant to the Illinois Sexually  

        
Dangerous Persons Act, or any substantially similar federal law or the law of another state, when any 
conduct giving rise to such certification is committed or attempted against a person less than 18 years
of age; or  

            (iii) is subject to the provisions of Section 2 of the Interstate Agreements on  
         Sexually Dangerous Persons Act.  
        Convictions that result from or are connected with the same act, or result from  

    offenses committed at the same time, shall be counted for the purpose of this Section as one conviction.
Any conviction set aside pursuant to law is not a conviction for purposes of this Section.  

        (2) Except as otherwise provided in paragraph (2.5), "sex offense" means:  
            (i) A violation of any of the following Sections of the Criminal Code of 1961: 10-7  

        

(aiding and abetting child abduction under Section 10-5(b)(10)), 10-5(b)(10) (child luring), 11-6 
(indecent solicitation of a child), 11-6.5 (indecent solicitation of an adult), 11-9 (public indecency 
when committed in a school, on the real property comprising a school, or on a conveyance, owned, 
leased, or contracted by a school to transport students to or from school or a school related activity),
11-9.1 (sexual exploitation of a child), 11-15.1 (soliciting for a juvenile prostitute), 11-17.1 (keeping a 
place of juvenile prostitution), 11-18.1 (patronizing a juvenile prostitute), 11-19.1 (juvenile pimping), 
11-19.2 (exploitation of a child), 11-20.1 (child pornography), 11-21 (harmful material), 12-14.1 
(predatory criminal sexual assault of a child), 12-33 (ritualized abuse of a child), 11-20 (obscenity) 
(when that offense was committed in any school, on real property comprising any school, in any
conveyance owned, leased, or contracted by a school to transport students to or from school or a
school related activity). An attempt to commit any of these offenses.  

            (ii) A violation of any of the following Sections of the Criminal Code of 1961,  

        
when the victim is a person under 18 years of age: 12-13 (criminal sexual assault), 12-14 (aggravated 
criminal sexual assault), 12-15 (criminal sexual abuse), 12-16 (aggravated criminal sexual abuse). An 
attempt to commit any of these offenses.  

            (iii) A violation of any of the following Sections of the Criminal Code of 1961,  
         when the victim is a person under 18 years of age and the defendant is not a parent of the victim:  
            10-1 (kidnapping),  
            10-2 (aggravated kidnapping),  
            10-3 (unlawful restraint),  
            10-3.1 (aggravated unlawful restraint).  
            An attempt to commit any of these offenses.  
            (iv) A violation of any former law of this State substantially equivalent to any  
         offense listed in clause (2)(i) of subsection (c) of this Section.  
        (2.5) For the purposes of subsection (b-5) only, a sex offense means:  
            (i) A violation of any of the following Sections of the Criminal Code of 1961:  
                10-5(b)(10) (child luring), 10-7 (aiding and abetting child abduction under  

            

Section 10-5(b)(10)), 11-6 (indecent solicitation of a child), 11-6.5 (indecent solicitation of an 
adult), 11-15.1 (soliciting for a juvenile prostitute), 11-17.1 (keeping a place of juvenile 
prostitution), 11-18.1 (patronizing a juvenile prostitute), 11-19.1 (juvenile pimping), 11-19.2 
(exploitation of a child), 11-20.1 (child pornography), 12-14.1 (predatory criminal sexual assault of 
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a child), or 12-33 (ritualized abuse of a child). An attempt to commit any of these offenses.  
            (ii) A violation of any of the following Sections of the Criminal Code of 1961,  

        
when the victim is a person under 18 years of age: 12-13 (criminal sexual assault), 12-14 (aggravated 
criminal sexual assault), 12-16 (aggravated criminal sexual abuse), and subsection (a) of Section 12-15 
(criminal sexual abuse). An attempt to commit any of these offenses.  

            (iii) A violation of any of the following Sections of the Criminal Code of 1961,  
         when the victim is a person under 18 years of age and the defendant is not a parent of the victim:  
            10-1 (kidnapping),  
            10-2 (aggravated kidnapping),  
            10-3 (unlawful restraint),  
            10-3.1 (aggravated unlawful restraint).  
            An attempt to commit any of these offenses.  
            (iv) A violation of any former law of this State substantially equivalent to any  
         offense listed in this paragraph (2.5) of this subsection.  
        (3) A conviction for an offense of federal law or the law of another state that is  

    

substantially equivalent to any offense listed in paragraph (2) of subsection (c) of this Section shall
constitute a conviction for the purpose of this Article. A finding or adjudication as a sexually dangerous 
person under any federal law or law of another state that is substantially equivalent to the Sexually
Dangerous Persons Act shall constitute an adjudication for the purposes of this Section.  

        (4) "School" means a public or private pre-school, elementary, or secondary school.  
        (5) "Loiter" means:  
            (i) Standing, sitting idly, whether or not the person is in a vehicle or remaining  
         in or around school property.  
            (ii) Standing, sitting idly, whether or not the person is in a vehicle or remaining  
         in or around school property, for the purpose of committing or attempting to commit a sex offense.  
            (iii) Entering or remaining in a building in or around school property, other than  
         the offender's residence.  
        (6) "School official" means the principal, a teacher, or any other certified employee  
     of the school, the superintendent of schools or a member of the school board.  
    (d) Sentence. A person who violates this Section is guilty of a Class 4 felony.  
(Source: P.A. 94-158, eff. 7-11-05; 94-164, eff. 1-1-06; 94-170, eff. 7-11-05; revised 8-19-05.)    
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
      AMENDMENT NO.   2   . Amend House Bill 4311, AS AMENDED, by replacing everything after the
enacting clause with the following:   
    "Section 5. The Election Code is amended by changing Sections 3-1 and 3-5 as follows: 
    (10 ILCS 5/3-1) (from Ch. 46, par. 3-1)  
    Sec. 3-1. Voter eligibility.       
    (a) Except as provided in subsection (b) of this Section, every Every person (i) who has resided in this 
State and in the election district 30 days next preceding any election therein, or (ii) who has resided in and
is registered to vote from the election district 30 days next preceding any election therein and has moved to
another election district in this State within said 30 days and has made and subscribed to the affidavit
provided in paragraph (b) of Section 17-10 of this Act, or (iii) who has resided in and is registered to vote 
from the election district 30 days next preceding any election therein and has not moved to another
residence but whose address has changed as a result of implementation of a 9-1-1 emergency telephone 
system and has made and subscribed to the affidavit provided in subsection (a) of Section 17-10, and who 
is a citizen of the United States, of the age of 18 or more years is entitled to vote at such election for all
offices and on all propositions. Any military establishment within the boundaries of Illinois is "in this
State" even though the government of the United States may have exclusive jurisdiction over such
establishment.  
    (b) A person convicted of a sex offense as defined in Section 2 of the Sex Offender Registration Act that 
is a felony and that is committed on or after the effective date of this amendatory Act of the 94th General
Assembly is ineligible to vote at any election during the duration of the sex offender's natural life.  
(Source: P.A. 90-664, eff. 7-30-98.)  
    (10 ILCS 5/3-5) (from Ch. 46, par. 3-5) 
    Sec. 3-5. Voting by offender.  
    (a) No person who has been legally convicted, in this or another State or in any federal court, of any
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crime, and is serving a sentence of confinement in any penal institution, or who has been convicted under 
any section of this Act and is serving a sentence of confinement in any penal institution, shall vote, offer to
vote, attempt to vote or be permitted to vote at any election until his release from confinement.  
    Confinement for purposes of this Section shall include any person convicted and imprisoned but granted
a furlough as provided by Section 3-11-1 of the "Unified Code of Corrections", or admitted to a work
release program as provided by Section 3-13-2 of the "Unified Code of Corrections". Confinement shall not
include any person convicted and imprisoned but released on parole.  
    Confinement or detention in a jail pending acquittal or conviction of a crime is not a disqualification for
voting. 
    (b) In addition to the limitations on voting under subsection (a), a person who has been convicted of a
sex offense as defined in Section 2 of the Sex Offender Registration Act that is a felony and that is
committed on or after the effective date of this amendatory Act of the 94th General Assembly is ineligible
to vote for the duration of his or her natural life.  
(Source: P.A. 94-637, eff. 1-1-06.)   
    Section 10. The Criminal Code of 1961 is amended by changing Section 11-9.3 as follows: 
    (720 ILCS 5/11-9.3)  
    Sec. 11-9.3. Presence within school zone by child sex offenders prohibited.  
    (a) It is unlawful for a child sex offender to knowingly be present in any school building, on real
property comprising any school, or in any conveyance owned, leased, or contracted by a school to transport 
students to or from school or a school related activity when persons under the age of 18 are present in the
building, on the grounds or in the conveyance, unless the offender is a parent or guardian of a student 
attending the school and the parent or guardian is: (i) attending a conference at the school with school
personnel to discuss the progress of his or her child academically or socially, (ii) participating in child
review conferences in which evaluation and placement decisions may be made with respect to his or her
child regarding special education services, or (iii) attending conferences to discuss other student issues
concerning his or her child such as retention and promotion and notifies the principal of the school of his or 
her presence at the school or unless the offender has permission to be present from the superintendent or
the school board or in the case of a private school from the principal. In the case of a public school, if
permission is granted, the superintendent or school board president must inform the principal of the school
where the sex offender will be present. Notification includes the nature of the sex offender's visit and the
hours in which the sex offender will be present in the school. The sex offender is responsible for notifying 
the principal's office when he or she arrives on school property and when he or she departs from school
property. If the sex offender is to be present in the vicinity of children, the sex offender has the duty to 
remain under the direct supervision of a school official. A child sex offender who violates this provision is
guilty of a Class 4 felony.  
    Nothing in this Section shall be construed to infringe upon the constitutional right of a child sex offender 
who committed the offense before the effective date of this amendatory Act of the 94th General Assembly
or who committed a misdemeanor sex offense on or after the effective date of this amendatory Act of the
94th General Assembly to be present in a school building that is used as a polling place for the purpose of
voting. 
        (1) (Blank; or)  
        (2) (Blank.)  
    (b) It is unlawful for a child sex offender to knowingly loiter within 500 feet of a school building or real
property comprising any school while persons under the age of 18 are present in the building or on the
grounds, unless the offender is a parent or guardian of a student attending the school and the parent or
guardian is: (i) attending a conference at the school with school personnel to discuss the progress of his or 
her child academically or socially, (ii) participating in child review conferences in which evaluation and
placement decisions may be made with respect to his or her child regarding special education services, or 
(iii) attending conferences to discuss other student issues concerning his or her child such as retention and
promotion and notifies the principal of the school of his or her presence at the school or has permission to
be present from the superintendent or the school board or in the case of a private school from the principal.
In the case of a public school, if permission is granted, the superintendent or school board president must
inform the principal of the school where the sex offender will be present. Notification includes the nature of 
the sex offender's visit and the hours in which the sex offender will be present in the school. The sex
offender is responsible for notifying the principal's office when he or she arrives on school property and
when he or she departs from school property. If the sex offender is to be present in the vicinity of children,
the sex offender has the duty to remain under the direct supervision of a school official. A child sex
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offender who violates this provision is guilty of a Class 4 felony.  
        (1) (Blank; or)  
        (2) (Blank.)  
    (b-5) It is unlawful for a child sex offender to knowingly reside within 500 feet of a school building or
the real property comprising any school that persons under the age of 18 attend. Nothing in this subsection 
(b-5) prohibits a child sex offender from residing within 500 feet of a school building or the real property
comprising any school that persons under 18 attend if the property is owned by the child sex offender and
was purchased before the effective date of this amendatory Act of the 91st General Assembly.  
    (c) Definitions. In this Section:  
        (1) "Child sex offender" means any person who:  
            (i) has been charged under Illinois law, or any substantially similar federal law  

        or law of another state, with a sex offense set forth in paragraph (2) of this subsection (c) or the
attempt to commit an included sex offense, and:  

                (A) is convicted of such offense or an attempt to commit such offense; or  
                (B) is found not guilty by reason of insanity of such offense or an attempt to  
             commit such offense; or  
                (C) is found not guilty by reason of insanity pursuant to subsection (c) of  

            Section 104-25 of the Code of Criminal Procedure of 1963 of such offense or an attempt to commit
such offense; or  

                (D) is the subject of a finding not resulting in an acquittal at a hearing  

            conducted pursuant to subsection (a) of Section 104-25 of the Code of Criminal Procedure of 1963 
for the alleged commission or attempted commission of such offense; or  

                (E) is found not guilty by reason of insanity following a hearing conducted  

            
pursuant to a federal law or the law of another state substantially similar to subsection (c) of Section
104-25 of the Code of Criminal Procedure of 1963 of such offense or of the attempted commission
of such offense; or  

                (F) is the subject of a finding not resulting in an acquittal at a hearing  

            
conducted pursuant to a federal law or the law of another state substantially similar to subsection (a)
of Section 104-25 of the Code of Criminal Procedure of 1963 for the alleged violation or attempted 
commission of such offense; or  

            (ii) is certified as a sexually dangerous person pursuant to the Illinois Sexually  

        
Dangerous Persons Act, or any substantially similar federal law or the law of another state, when any
conduct giving rise to such certification is committed or attempted against a person less than 18 years
of age; or  

            (iii) is subject to the provisions of Section 2 of the Interstate Agreements on  
         Sexually Dangerous Persons Act.  
        Convictions that result from or are connected with the same act, or result from  

    offenses committed at the same time, shall be counted for the purpose of this Section as one conviction.
Any conviction set aside pursuant to law is not a conviction for purposes of this Section.  

        (2) Except as otherwise provided in paragraph (2.5), "sex offense" means:  
            (i) A violation of any of the following Sections of the Criminal Code of 1961: 10-7  

        

(aiding and abetting child abduction under Section 10-5(b)(10)), 10-5(b)(10) (child luring), 11-6 
(indecent solicitation of a child), 11-6.5 (indecent solicitation of an adult), 11-9 (public indecency 
when committed in a school, on the real property comprising a school, or on a conveyance, owned, 
leased, or contracted by a school to transport students to or from school or a school related activity),
11-9.1 (sexual exploitation of a child), 11-15.1 (soliciting for a juvenile prostitute), 11-17.1 (keeping a 
place of juvenile prostitution), 11-18.1 (patronizing a juvenile prostitute), 11-19.1 (juvenile pimping), 
11-19.2 (exploitation of a child), 11-20.1 (child pornography), 11-21 (harmful material), 12-14.1 
(predatory criminal sexual assault of a child), 12-33 (ritualized abuse of a child), 11-20 (obscenity) 
(when that offense was committed in any school, on real property comprising any school, in any
conveyance owned, leased, or contracted by a school to transport students to or from school or a
school related activity). An attempt to commit any of these offenses.  

            (ii) A violation of any of the following Sections of the Criminal Code of 1961,  

        
when the victim is a person under 18 years of age: 12-13 (criminal sexual assault), 12-14 (aggravated 
criminal sexual assault), 12-15 (criminal sexual abuse), 12-16 (aggravated criminal sexual abuse). An 
attempt to commit any of these offenses.  

            (iii) A violation of any of the following Sections of the Criminal Code of 1961,  
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         when the victim is a person under 18 years of age and the defendant is not a parent of the victim:  
            10-1 (kidnapping),  
            10-2 (aggravated kidnapping),  
            10-3 (unlawful restraint),  
            10-3.1 (aggravated unlawful restraint).  
            An attempt to commit any of these offenses.  
            (iv) A violation of any former law of this State substantially equivalent to any  
         offense listed in clause (2)(i) of subsection (c) of this Section.  
        (2.5) For the purposes of subsection (b-5) only, a sex offense means:  
            (i) A violation of any of the following Sections of the Criminal Code of 1961:  
                10-5(b)(10) (child luring), 10-7 (aiding and abetting child abduction under  

            

Section 10-5(b)(10)), 11-6 (indecent solicitation of a child), 11-6.5 (indecent solicitation of an 
adult), 11-15.1 (soliciting for a juvenile prostitute), 11-17.1 (keeping a place of juvenile 
prostitution), 11-18.1 (patronizing a juvenile prostitute), 11-19.1 (juvenile pimping), 11-19.2 
(exploitation of a child), 11-20.1 (child pornography), 12-14.1 (predatory criminal sexual assault of 
a child), or 12-33 (ritualized abuse of a child). An attempt to commit any of these offenses.  

            (ii) A violation of any of the following Sections of the Criminal Code of 1961,  

        
when the victim is a person under 18 years of age: 12-13 (criminal sexual assault), 12-14 (aggravated 
criminal sexual assault), 12-16 (aggravated criminal sexual abuse), and subsection (a) of Section 12-15 
(criminal sexual abuse). An attempt to commit any of these offenses.  

            (iii) A violation of any of the following Sections of the Criminal Code of 1961,  
         when the victim is a person under 18 years of age and the defendant is not a parent of the victim:  
            10-1 (kidnapping),  
            10-2 (aggravated kidnapping),  
            10-3 (unlawful restraint),  
            10-3.1 (aggravated unlawful restraint).  
            An attempt to commit any of these offenses.  
            (iv) A violation of any former law of this State substantially equivalent to any  
         offense listed in this paragraph (2.5) of this subsection.  
        (3) A conviction for an offense of federal law or the law of another state that is  

    

substantially equivalent to any offense listed in paragraph (2) of subsection (c) of this Section shall
constitute a conviction for the purpose of this Article. A finding or adjudication as a sexually dangerous
person under any federal law or law of another state that is substantially equivalent to the Sexually
Dangerous Persons Act shall constitute an adjudication for the purposes of this Section.  

        (4) "School" means a public or private pre-school, elementary, or secondary school.  
        (5) "Loiter" means:  
            (i) Standing, sitting idly, whether or not the person is in a vehicle or remaining  
         in or around school property.  
            (ii) Standing, sitting idly, whether or not the person is in a vehicle or remaining  
         in or around school property, for the purpose of committing or attempting to commit a sex offense.  
            (iii) Entering or remaining in a building in or around school property, other than  
         the offender's residence.  
        (6) "School official" means the principal, a teacher, or any other certified employee  
     of the school, the superintendent of schools or a member of the school board.  
    (d) Sentence. A person who violates this Section is guilty of a Class 4 felony.  
(Source: P.A. 94-158, eff. 7-11-05; 94-164, eff. 1-1-06; 94-170, eff. 7-11-05; revised 8-19-05.)   
    Section 15. The Unified Code of Corrections is amended by changing Section 5-5-3 as follows: 
    (730 ILCS 5/5-5-3) (from Ch. 38, par. 1005-5-3)  
    Sec. 5-5-3. Disposition.  
    (a) Except as provided in Section 11-501 of the Illinois Vehicle Code, every person convicted of an
offense shall be sentenced as provided in this Section.  
    (b) The following options shall be appropriate dispositions, alone or in combination, for all felonies and 
misdemeanors other than those identified in subsection (c) of this Section:  
        (1) A period of probation.  
        (2) A term of periodic imprisonment.  
        (3) A term of conditional discharge.  
        (4) A term of imprisonment.  
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        (5) An order directing the offender to clean up and repair the damage, if the offender  
     was convicted under paragraph (h) of Section 21-1 of the Criminal Code of 1961 (now repealed).  
        (6) A fine.  
        (7) An order directing the offender to make restitution to the victim under Section  
     5-5-6 of this Code.  
        (8) A sentence of participation in a county impact incarceration program under Section  
     5-8-1.2 of this Code.  
        (9) A term of imprisonment in combination with a term of probation when the offender has  
     been admitted into a drug court program under Section 20 of the Drug Court Treatment Act.   
    Neither a fine nor restitution shall be the sole disposition for a felony and either or both may be imposed 
only in conjunction with another disposition.  
    (c) (1) When a defendant is found guilty of first degree murder the State may either seek a  

    sentence of imprisonment under Section 5-8-1 of this Code, or where appropriate seek a sentence of 
death under Section 9-1 of the Criminal Code of 1961.  

        (2) A period of probation, a term of periodic imprisonment or conditional discharge  

    
shall not be imposed for the following offenses. The court shall sentence the offender to not less than the 
minimum term of imprisonment set forth in this Code for the following offenses, and may order a fine or
restitution or both in conjunction with such term of imprisonment:  

            (A) First degree murder where the death penalty is not imposed.  
            (B) Attempted first degree murder.  
            (C) A Class X felony.  
            (D) A violation of Section 401.1 or 407 of the Illinois Controlled Substances Act,  

        or a violation of subdivision (c)(1) or (c)(2) of Section 401 of that Act which relates to more than 5
grams of a substance containing heroin or cocaine or an analog thereof.  

            (E) A violation of Section 5.1 or 9 of the Cannabis Control Act.  
            (F) A Class 2 or greater felony if the offender had been convicted of a Class 2 or  

        
greater felony within 10 years of the date on which the offender committed the offense for which he or
she is being sentenced, except as otherwise provided in Section 40-10 of the Alcoholism and Other 
Drug Abuse and Dependency Act.  

            (F-5) A violation of Section 24-1, 24-1.1, or 24-1.6 of the Criminal Code of 1961  
         for which imprisonment is prescribed in those Sections.  
            (G) Residential burglary, except as otherwise provided in Section 40-10 of the  
         Alcoholism and Other Drug Abuse and Dependency Act.  
            (H) Criminal sexual assault.  
            (I) Aggravated battery of a senior citizen.  
            (J) A forcible felony if the offense was related to the activities of an organized  
         gang.  
            Before July 1, 1994, for the purposes of this paragraph, "organized gang" means an  

        
association of 5 or more persons, with an established hierarchy, that encourages members of the 
association to perpetrate crimes or provides support to the members of the association who do commit
crimes.  

            Beginning July 1, 1994, for the purposes of this paragraph, "organized gang" has  
         the meaning ascribed to it in Section 10 of the Illinois Streetgang Terrorism Omnibus Prevention Act. 
            (K) Vehicular hijacking.  
            (L) A second or subsequent conviction for the offense of hate crime when the  

        underlying offense upon which the hate crime is based is felony aggravated assault or felony mob
action.  

            (M) A second or subsequent conviction for the offense of institutional vandalism if  
         the damage to the property exceeds $300.  
            (N) A Class 3 felony violation of paragraph (1) of subsection (a) of Section 2 of  
         the Firearm Owners Identification Card Act.  
            (O) A violation of Section 12-6.1 of the Criminal Code of 1961.  
            (P) A violation of paragraph (1), (2), (3), (4), (5), or (7) of subsection (a) of  
         Section 11-20.1 of the Criminal Code of 1961.  
            (Q) A violation of Section 20-1.2 or 20-1.3 of the Criminal Code of 1961.  
            (R) A violation of Section 24-3A of the Criminal Code of 1961.  
            (S) (Blank).  
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            (T) A second or subsequent violation of the Methamphetamine Control and Community  
         Protection Act.  
        (3) (Blank).  
        (4) A minimum term of imprisonment of not less than 10 consecutive days or 30 days of  

    community service shall be imposed for a violation of paragraph (c) of Section 6-303 of the Illinois 
Vehicle Code.  

        (4.1) (Blank).  
        (4.2) Except as provided in paragraph (4.3) of this subsection (c), a minimum of 100  

    hours of community service shall be imposed for a second violation of Section 6-303 of the Illinois 
Vehicle Code.  

        (4.3) A minimum term of imprisonment of 30 days or 300 hours of community service, as  

    determined by the court, shall be imposed for a second violation of subsection (c) of Section 6-303 of the 
Illinois Vehicle Code.  

        (4.4) Except as provided in paragraph (4.5) and paragraph (4.6) of this subsection (c),  

    a minimum term of imprisonment of 30 days or 300 hours of community service, as determined by the 
court, shall be imposed for a third or subsequent violation of Section 6-303 of the Illinois Vehicle Code.  

        (4.5) A minimum term of imprisonment of 30 days shall be imposed for a third violation  
     of subsection (c) of Section 6-303 of the Illinois Vehicle Code.  
        (4.6) A minimum term of imprisonment of 180 days shall be imposed for a fourth or  
     subsequent violation of subsection (c) of Section 6-303 of the Illinois Vehicle Code.  
        (5) The court may sentence an offender convicted of a business offense or a petty  
     offense or a corporation or unincorporated association convicted of any offense to:  
            (A) a period of conditional discharge;  
            (B) a fine;  
            (C) make restitution to the victim under Section 5-5-6 of this Code.  
        (5.1) In addition to any penalties imposed under paragraph (5) of this subsection (c),  

    

and except as provided in paragraph (5.2) or (5.3), a person convicted of violating subsection (c) of 
Section 11-907 of the Illinois Vehicle Code shall have his or her driver's license, permit, or privileges
suspended for at least 90 days but not more than one year, if the violation resulted in damage to the
property of another person.  

        (5.2) In addition to any penalties imposed under paragraph (5) of this subsection (c),  

    
and except as provided in paragraph (5.3), a person convicted of violating subsection (c) of Section
11-907 of the Illinois Vehicle Code shall have his or her driver's license, permit, or privileges suspended
for at least 180 days but not more than 2 years, if the violation resulted in injury to another person.  

        (5.3) In addition to any penalties imposed under paragraph (5) of this subsection (c),  

    
a person convicted of violating subsection (c) of Section 11-907 of the Illinois Vehicle Code shall have 
his or her driver's license, permit, or privileges suspended for 2 years, if the violation resulted in the
death of another person.  

        (6) In no case shall an offender be eligible for a disposition of probation or  

    conditional discharge for a Class 1 felony committed while he was serving a term of probation or
conditional discharge for a felony.  

        (7) When a defendant is adjudged a habitual criminal under Article 33B of the Criminal  
     Code of 1961, the court shall sentence the defendant to a term of natural life imprisonment.  
        (8) When a defendant, over the age of 21 years, is convicted of a Class 1 or Class 2  

    

felony, after having twice been convicted in any state or federal court of an offense that contains the
same elements as an offense now classified in Illinois as a Class 2 or greater Class felony and such
charges are separately brought and tried and arise out of different series of acts, such defendant shall be
sentenced as a Class X offender. This paragraph shall not apply unless (1) the first felony was committed
after the effective date of this amendatory Act of 1977; and (2) the second felony was committed after 
conviction on the first; and (3) the third felony was committed after conviction on the second. A person
sentenced as a Class X offender under this paragraph is not eligible to apply for treatment as a condition
of probation as provided by Section 40-10 of the Alcoholism and Other Drug Abuse and Dependency
Act.  

        (9) A defendant convicted of a second or subsequent offense of ritualized abuse of a  
     child may be sentenced to a term of natural life imprisonment.  
        (10) (Blank).  
        (11) The court shall impose a minimum fine of $1,000 for a first offense and $2,000 for  
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a second or subsequent offense upon a person convicted of or placed on supervision for battery when the
individual harmed was a sports official or coach at any level of competition and the act causing harm to
the sports official or coach occurred within an athletic facility or within the immediate vicinity of the
athletic facility at which the sports official or coach was an active participant of the athletic contest held 
at the athletic facility. For the purposes of this paragraph (11), "sports official" means a person at an
athletic contest who enforces the rules of the contest, such as an umpire or referee; "athletic facility" 
means an indoor or outdoor playing field or recreational area where sports activities are conducted; and
"coach" means a person recognized as a coach by the sanctioning authority that conducted the sporting
event.  

        (12) A person may not receive a disposition of court supervision for a violation of  

    Section 5-16 of the Boat Registration and Safety Act if that person has previously received a disposition
of court supervision for a violation of that Section.   

    (d) In any case in which a sentence originally imposed is vacated, the case shall be remanded to the trial
court. The trial court shall hold a hearing under Section 5-4-1 of the Unified Code of Corrections which 
may include evidence of the defendant's life, moral character and occupation during the time since the 
original sentence was passed. The trial court shall then impose sentence upon the defendant. The trial court
may impose any sentence which could have been imposed at the original trial subject to Section 5-5-4 of 
the Unified Code of Corrections. If a sentence is vacated on appeal or on collateral attack due to the failure
of the trier of fact at trial to determine beyond a reasonable doubt the existence of a fact (other than a prior
conviction) necessary to increase the punishment for the offense beyond the statutory maximum otherwise
applicable, either the defendant may be re-sentenced to a term within the range otherwise provided or, if the
State files notice of its intention to again seek the extended sentence, the defendant shall be afforded a new 
trial.  
    (e) In cases where prosecution for aggravated criminal sexual abuse under Section 12-16 of the Criminal 
Code of 1961 results in conviction of a defendant who was a family member of the victim at the time of the 
commission of the offense, the court shall consider the safety and welfare of the victim and may impose a
sentence of probation only where:  
        (1) the court finds (A) or (B) or both are appropriate:  
            (A) the defendant is willing to undergo a court approved counseling program for a  
         minimum duration of 2 years; or  
            (B) the defendant is willing to participate in a court approved plan including but  
         not limited to the defendant's:  
                (i) removal from the household;  
                (ii) restricted contact with the victim;  
                (iii) continued financial support of the family;  
                (iv) restitution for harm done to the victim; and  
                (v) compliance with any other measures that the court may deem appropriate; and  
        (2) the court orders the defendant to pay for the victim's counseling services, to the  

    
extent that the court finds, after considering the defendant's income and assets, that the defendant is 
financially capable of paying for such services, if the victim was under 18 years of age at the time the
offense was committed and requires counseling as a result of the offense.  

    Probation may be revoked or modified pursuant to Section 5-6-4; except where the court determines at 
the hearing that the defendant violated a condition of his or her probation restricting contact with the victim
or other family members or commits another offense with the victim or other family members, the court
shall revoke the defendant's probation and impose a term of imprisonment.  
    For the purposes of this Section, "family member" and "victim" shall have the meanings ascribed to them
in Section 12-12 of the Criminal Code of 1961.  
    (f) This Article shall not deprive a court in other proceedings to order a forfeiture of property, to suspend
or cancel a license, to remove a person from office, or to impose any other civil penalty.  
    (g) Whenever a defendant is convicted of an offense under Sections 11-14, 11-15, 11-15.1, 11-16, 11-17, 
11-18, 11-18.1, 11-19, 11-19.1, 11-19.2, 12-13, 12-14, 12-14.1, 12-15 or 12-16 of the Criminal Code of 
1961, the defendant shall undergo medical testing to determine whether the defendant has any sexually
transmissible disease, including a test for infection with human immunodeficiency virus (HIV) or any other
identified causative agent of acquired immunodeficiency syndrome (AIDS). Any such medical test shall be
performed only by appropriately licensed medical practitioners and may include an analysis of any bodily 
fluids as well as an examination of the defendant's person. Except as otherwise provided by law, the results
of such test shall be kept strictly confidential by all medical personnel involved in the testing and must be 
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personally delivered in a sealed envelope to the judge of the court in which the conviction was entered for
the judge's inspection in camera. Acting in accordance with the best interests of the victim and the public,
the judge shall have the discretion to determine to whom, if anyone, the results of the testing may be
revealed. The court shall notify the defendant of the test results. The court shall also notify the victim if
requested by the victim, and if the victim is under the age of 15 and if requested by the victim's parents or 
legal guardian, the court shall notify the victim's parents or legal guardian of the test results. The court shall
provide information on the availability of HIV testing and counseling at Department of Public Health
facilities to all parties to whom the results of the testing are revealed and shall direct the State's Attorney to
provide the information to the victim when possible. A State's Attorney may petition the court to obtain the
results of any HIV test administered under this Section, and the court shall grant the disclosure if the State's
Attorney shows it is relevant in order to prosecute a charge of criminal transmission of HIV under Section
12-16.2 of the Criminal Code of 1961 against the defendant. The court shall order that the cost of any such 
test shall be paid by the county and may be taxed as costs against the convicted defendant.  
    (g-5) When an inmate is tested for an airborne communicable disease, as determined by the Illinois
Department of Public Health including but not limited to tuberculosis, the results of the test shall be
personally delivered by the warden or his or her designee in a sealed envelope to the judge of the court in
which the inmate must appear for the judge's inspection in camera if requested by the judge. Acting in 
accordance with the best interests of those in the courtroom, the judge shall have the discretion to
determine what if any precautions need to be taken to prevent transmission of the disease in the courtroom. 
    (h) Whenever a defendant is convicted of an offense under Section 1 or 2 of the Hypodermic Syringes
and Needles Act, the defendant shall undergo medical testing to determine whether the defendant has been
exposed to human immunodeficiency virus (HIV) or any other identified causative agent of acquired 
immunodeficiency syndrome (AIDS). Except as otherwise provided by law, the results of such test shall be
kept strictly confidential by all medical personnel involved in the testing and must be personally delivered
in a sealed envelope to the judge of the court in which the conviction was entered for the judge's inspection
in camera. Acting in accordance with the best interests of the public, the judge shall have the discretion to
determine to whom, if anyone, the results of the testing may be revealed. The court shall notify the 
defendant of a positive test showing an infection with the human immunodeficiency virus (HIV). The court
shall provide information on the availability of HIV testing and counseling at Department of Public Health 
facilities to all parties to whom the results of the testing are revealed and shall direct the State's Attorney to
provide the information to the victim when possible. A State's Attorney may petition the court to obtain the
results of any HIV test administered under this Section, and the court shall grant the disclosure if the State's
Attorney shows it is relevant in order to prosecute a charge of criminal transmission of HIV under Section
12-16.2 of the Criminal Code of 1961 against the defendant. The court shall order that the cost of any such 
test shall be paid by the county and may be taxed as costs against the convicted defendant.  
    (i) All fines and penalties imposed under this Section for any violation of Chapters 3, 4, 6, and 11 of the 
Illinois Vehicle Code, or a similar provision of a local ordinance, and any violation of the Child Passenger
Protection Act, or a similar provision of a local ordinance, shall be collected and disbursed by the circuit
clerk as provided under Section 27.5 of the Clerks of Courts Act.  
    (j) In cases when prosecution for any violation of Section 11-6, 11-8, 11-9, 11-11, 11-14, 11-15, 11-15.1, 
11-16, 11-17, 11-17.1, 11-18, 11-18.1, 11-19, 11-19.1, 11-19.2, 11-20.1, 11-21, 12-13, 12-14, 12-14.1, 
12-15, or 12-16 of the Criminal Code of 1961, any violation of the Illinois Controlled Substances Act, any
violation of the Cannabis Control Act, or any violation of the Methamphetamine Control and Community
Protection Act results in conviction, a disposition of court supervision, or an order of probation granted 
under Section 10 of the Cannabis Control Act, Section 410 of the Illinois Controlled Substance Act, or
Section 70 of the Methamphetamine Control and Community Protection Act of a defendant, the court shall
determine whether the defendant is employed by a facility or center as defined under the Child Care Act of
1969, a public or private elementary or secondary school, or otherwise works with children under 18 years
of age on a daily basis. When a defendant is so employed, the court shall order the Clerk of the Court to
send a copy of the judgment of conviction or order of supervision or probation to the defendant's employer
by certified mail. If the employer of the defendant is a school, the Clerk of the Court shall direct the 
mailing of a copy of the judgment of conviction or order of supervision or probation to the appropriate
regional superintendent of schools. The regional superintendent of schools shall notify the State Board of
Education of any notification under this subsection.  
    (j-5) A defendant at least 17 years of age who is convicted of a felony and who has not been previously
convicted of a misdemeanor or felony and who is sentenced to a term of imprisonment in the Illinois
Department of Corrections shall as a condition of his or her sentence be required by the court to attend
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educational courses designed to prepare the defendant for a high school diploma and to work toward a high
school diploma or to work toward passing the high school level Test of General Educational Development 
(GED) or to work toward completing a vocational training program offered by the Department of
Corrections. If a defendant fails to complete the educational training required by his or her sentence during
the term of incarceration, the Prisoner Review Board shall, as a condition of mandatory supervised release,
require the defendant, at his or her own expense, to pursue a course of study toward a high school diploma
or passage of the GED test. The Prisoner Review Board shall revoke the mandatory supervised release of a 
defendant who wilfully fails to comply with this subsection (j-5) upon his or her release from confinement 
in a penal institution while serving a mandatory supervised release term; however, the inability of the 
defendant after making a good faith effort to obtain financial aid or pay for the educational training shall
not be deemed a wilful failure to comply. The Prisoner Review Board shall recommit the defendant whose
mandatory supervised release term has been revoked under this subsection (j-5) as provided in Section 
3-3-9. This subsection (j-5) does not apply to a defendant who has a high school diploma or has
successfully passed the GED test. This subsection (j-5) does not apply to a defendant who is determined by 
the court to be developmentally disabled or otherwise mentally incapable of completing the educational or
vocational program.  
    (k) A court may not impose a sentence or disposition for a felony or misdemeanor that requires the
defendant to be implanted or injected with or to use any form of birth control.  
    (l) (A) Except as provided in paragraph (C) of subsection (l), whenever a defendant, who is  

    

an alien as defined by the Immigration and Nationality Act, is convicted of any felony or misdemeanor 
offense, the court after sentencing the defendant may, upon motion of the State's Attorney, hold sentence
in abeyance and remand the defendant to the custody of the Attorney General of the United States or his
or her designated agent to be deported when:  

            (1) a final order of deportation has been issued against the defendant pursuant to  
         proceedings under the Immigration and Nationality Act, and  
            (2) the deportation of the defendant would not deprecate the seriousness of the  
         defendant's conduct and would not be inconsistent with the ends of justice.  
        Otherwise, the defendant shall be sentenced as provided in this Chapter V.  
        (B) If the defendant has already been sentenced for a felony or misdemeanor offense, or  

    

has been placed on probation under Section 10 of the Cannabis Control Act, Section 410 of the Illinois
Controlled Substances Act, or Section 70 of the Methamphetamine Control and Community Protection
Act, the court may, upon motion of the State's Attorney to suspend the sentence imposed, commit the
defendant to the custody of the Attorney General of the United States or his or her designated agent
when:  

            (1) a final order of deportation has been issued against the defendant pursuant to  
         proceedings under the Immigration and Nationality Act, and  
            (2) the deportation of the defendant would not deprecate the seriousness of the  
         defendant's conduct and would not be inconsistent with the ends of justice.  
        (C) This subsection (l) does not apply to offenders who are subject to the provisions  
     of paragraph (2) of subsection (a) of Section 3-6-3.  
        (D) Upon motion of the State's Attorney, if a defendant sentenced under this Section  

    

returns to the jurisdiction of the United States, the defendant shall be recommitted to the custody of the
county from which he or she was sentenced. Thereafter, the defendant shall be brought before the
sentencing court, which may impose any sentence that was available under Section 5-5-3 at the time of 
initial sentencing. In addition, the defendant shall not be eligible for additional good conduct credit for
meritorious service as provided under Section 3-6-6.  

    (m) A person convicted of criminal defacement of property under Section 21-1.3 of the Criminal Code of 
1961, in which the property damage exceeds $300 and the property damaged is a school building, shall be
ordered to perform community service that may include cleanup, removal, or painting over the defacement. 
    (n) The court may sentence a person convicted of a violation of Section 12-19, 12-21, or 16-1.3 of the 
Criminal Code of 1961 (i) to an impact incarceration program if the person is otherwise eligible for that 
program under Section 5-8-1.1, (ii) to community service, or (iii) if the person is an addict or alcoholic, as
defined in the Alcoholism and Other Drug Abuse and Dependency Act, to a substance or alcohol abuse
program licensed under that Act.  
    (o) The court shall impose as part of the sentence of a person convicted of a sex offense as defined in
Section 2 of the Sex Offender Registration Act that is a felony and that is committed on or after the
effective date of this amendatory Act of the 94th General Assembly that the person register as a sex 
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offender under the Sex Offender Registration Act. The registration requirements imposed by this
subsection (o) are a part of the sentence. Nothing in this subsection (o) shall be construed to imply that any 
registration requirements are a part of the sentence of a person convicted of a felony sex offense committed
before the effective date of this amendatory Act of the 94th General Assembly or of a person convicted of
or placed on supervision for a misdemeanor sex offense.  
(Source: P.A. 93-44, eff. 7-1-03; 93-156, eff. 1-1-04; 93-169, eff. 7-10-03; 93-301, eff. 1-1-04; 93-419, eff. 
1-1-04; 93-546, eff. 1-1-04; 93-694, eff. 7-9-04; 93-782, eff. 1-1-05; 93-800, eff. 1-1-05; 93-1014, eff. 
1-1-05; 94-72, eff. 1-1-06; 94-556, eff. 9-11-05; revised 8-19-05.)   
    Section 20. The Sex Offender Registration Act is amended by changing Section 7 as follows: 
    (730 ILCS 150/7) (from Ch. 38, par. 227)  
    Sec. 7. Duration of registration. A person who has been adjudicated to be sexually dangerous and is later 
released or found to be no longer sexually dangerous and discharged, shall register for the period of his or
her natural life. A sexually violent person or sexual predator shall register for the period of his or her 
natural life after conviction or adjudication if not confined to a penal institution, hospital, or other
institution or facility, and if confined, for the period of his or her natural life after parole, discharge, or
release from any such facility. A person convicted of a sex offense that is a felony and that is committed on
or after the effective date of this amendatory Act of the 94th General Assembly who is required to register
under this Article shall be required to register for a period of his or her natural life. Any other person who is 
required to register under this Article shall be required to register for a period of 10 years after conviction
or adjudication if not confined to a penal institution, hospital or any other institution or facility, and if 
confined, for a period of 10 years after parole, discharge or release from any such facility. A sex offender
who is allowed to leave a county, State, or federal facility for the purposes of work release, education, or
overnight visitations shall be required to register within 5 days of beginning such a program. Liability for
registration terminates at the expiration of 10 years from the date of conviction or adjudication if not
confined to a penal institution, hospital or any other institution or facility and if confined, at the expiration 
of 10 years from the date of parole, discharge or release from any such facility, providing such person does
not, during that period, again become liable to register under the provisions of this Article. Reconfinement 
due to a violation of parole or other circumstances that relates to the original conviction or adjudication
shall extend the period of registration to 10 years after final parole, discharge, or release. The Director of
State Police, consistent with administrative rules, shall extend for 10 years the registration period of any
sex offender, as defined in Section 2 of this Act, who fails to comply with the provisions of this Article.
The registration period for any sex offender who fails to comply with any provision of the Act shall extend 
the period of registration by 10 years beginning from the first date of registration after the violation. If the
registration period is extended, the Department of State Police shall send a registered letter to the law
enforcement agency where the sex offender resides within 3 days after the extension of the registration
period. The sex offender shall report to that law enforcement agency and sign for that letter. One copy of
that letter shall be kept on file with the law enforcement agency of the jurisdiction where the sex offender
resides and one copy shall be returned to the Department of State Police.  
(Source: P.A. 93-979, eff. 8-20-04; 94-166, eff. 1-1-06; 94-168, eff. 1-1-06; revised 8-19-05.)    
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
      AMENDMENT NO.   3   . Amend House Bill 4311, AS AMENDED, by replacing everything after the
enacting clause with the following:   
    "Section 5. The Election Code is amended by changing Sections 3-1, 3-5, 17-9, and 18-5 and by adding 
Sections 4-55, 5-55, and 6-102 as follows: 
    (10 ILCS 5/3-1) (from Ch. 46, par. 3-1)  
    Sec. 3-1. Voter eligibility.       
    (a) Except as provided in subsection (b) of this Section, every Every person (i) who has resided in this 
State and in the election district 30 days next preceding any election therein, or (ii) who has resided in and
is registered to vote from the election district 30 days next preceding any election therein and has moved to
another election district in this State within said 30 days and has made and subscribed to the affidavit
provided in paragraph (b) of Section 17-10 of this Act, or (iii) who has resided in and is registered to vote
from the election district 30 days next preceding any election therein and has not moved to another 
residence but whose address has changed as a result of implementation of a 9-1-1 emergency telephone 
system and has made and subscribed to the affidavit provided in subsection (a) of Section 17-10, and who 
is a citizen of the United States, of the age of 18 or more years is entitled to vote at such election for all
offices and on all propositions. Any military establishment within the boundaries of Illinois is "in this
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State" even though the government of the United States may have exclusive jurisdiction over such 
establishment.  
    (b) A person convicted of a sex offense as defined in Section 2 of the Sex Offender Registration Act that
is a felony and that is committed on or after the effective date of this amendatory Act of the 94th General 
Assembly is ineligible to vote at any election during the duration of the sex offender's natural life.  
(Source: P.A. 90-664, eff. 7-30-98.)  
    (10 ILCS 5/3-5) (from Ch. 46, par. 3-5) 
    Sec. 3-5. Voting by offender.  
    (a) No person who has been legally convicted, in this or another State or in any federal court, of any
crime, and is serving a sentence of confinement in any penal institution, or who has been convicted under
any section of this Act and is serving a sentence of confinement in any penal institution, shall vote, offer to
vote, attempt to vote or be permitted to vote at any election until his release from confinement.  
    Confinement for purposes of this Section shall include any person convicted and imprisoned but granted 
a furlough as provided by Section 3-11-1 of the "Unified Code of Corrections", or admitted to a work
release program as provided by Section 3-13-2 of the "Unified Code of Corrections". Confinement shall not
include any person convicted and imprisoned but released on parole.  
    Confinement or detention in a jail pending acquittal or conviction of a crime is not a disqualification for
voting. 
    (b) In addition to the limitations on voting under subsection (a), a person who has been convicted of a 
sex offense as defined in Section 2 of the Sex Offender Registration Act that is a felony and that is
committed on or after the effective date of this amendatory Act of the 94th General Assembly is ineligible
to vote for the duration of his or her natural life.  
    (c) A person eligible to vote may not vote by absentee ballot or in a precinct polling place on election
day but may vote by early voting ballot or, in the case of a grace period registrant, by grace period ballot if
that voter is a person defined as a sex offender in Section 2 of the Sex Offender Registration Act and the
sex offense: 
        (1) is a felony that is committed before the effective date of this amendatory Act of the 94th General
Assembly; or 
        (2) is a misdemeanor that is committed before, on, or after the effective date of this amendatory Act of
the 94th General Assembly.  
    A person subject to this subsection may not vote by early voting ballot at a school building that is used as
an early voting polling place.  
(Source: P.A. 94-637, eff. 1-1-06.)  
    (10 ILCS 5/4-55 new)  
    Sec. 4-55. Sex offenders. Notwithstanding any other provision of this Code to the contrary, the
permanent registration record card of a person subject to subsection (c) of Section 3-5 shall indicate that the 
person may not vote by absentee ballot or on election day at a precinct polling place and may vote only by
early voting ballot or, in the case of a grace period registrant, by grace period ballot. 
    Each election authority shall provide the election judges at each precinct polling place with a list of
persons registered to vote in that precinct who are subject to subsection (c) of Section 3-5. 
    (10 ILCS 5/5-55 new)  
    Sec. 5-55. Sex offenders. Notwithstanding any other provision of this Code to the contrary, the 
permanent registration record card of a person subject to subsection (c) of Section 3-5 shall indicate that the 
person may not vote by absentee ballot or on election day at a precinct polling place and may vote only by
early voting ballot or, in the case of a grace period registrant, by grace period ballot. 
    Each election authority shall provide the election judges at each precinct polling place with a list of
persons registered to vote in that precinct who are subject to subsection (c) of Section 3-5. 
    (10 ILCS 5/6-102 new)  
    Sec. 6-102. Sex offenders. Notwithstanding any other provision of this Code to the contrary, the
permanent registration record card of a person subject to subsection (c) of Section 3-5 shall indicate that the 
person may not vote by absentee ballot or on election day at a precinct polling place and may vote only by
early voting ballot or, in the case of a grace period registrant, by grace period ballot. 
    Each election authority shall provide the election judges at each precinct polling place with a list of
persons registered to vote in that precinct who are subject to subsection (c) of Section 3-5. 
    (10 ILCS 5/17-9) (from Ch. 46, par. 17-9)  
    Sec. 17-9. Any person desiring to vote shall give his name and, if required to do so, his residence to the 
judges of election, one of whom shall thereupon announce the same in a loud and distinct tone of voice,



[February 9, 2006] 52 
 
clear, and audible; the judges of elections shall check each application for ballot against the list of voters 
registered in that precinct to whom absentee or early ballots have been issued for that election, which shall
be provided by the election authority and which list shall be available for inspection by pollwatchers. A
voter applying to vote in the precinct on election day whose name appears on the list as having been issued
an absentee or early ballot shall not be permitted to vote in the precinct. The judges of elections shall check 
each application for ballot against the list of voters registered in the precinct who are subject to subsection 
(c) of Section 3-5, which shall be provided by the election authority and available for inspection by
pollwatchers; a voter applying to vote in the precinct on election day whose name appears on the list as a 
person subject to subsection (c) of Section 3-5 shall not be permitted to vote in the precinct. All applicable 
provisions of Articles 4, 5 or 6 shall be complied with and if such name is found on the register of voters by
the officer having charge thereof, he shall likewise repeat said name, and the voter shall be allowed to enter
within the proximity of the voting booths, as above provided. One of the judges shall give the voter one,
and only one of each ballot to be voted at the election, on the back of which ballots such judge shall indorse 
his initials in such manner that they may be seen when each such ballot is properly folded, and the voter's
name shall be immediately checked on the register list. In those election jurisdictions where perforated 
ballot cards are utilized of the type on which write-in votes can be cast above the perforation, the election 
authority shall provide a space both above and below the perforation for the judge's initials, and the judge
shall endorse his or her initials in both spaces. Whenever a proposal for a constitutional amendment or for
the calling of a constitutional convention is to be voted upon at the election, the separate blue ballot or
ballots pertaining thereto shall, when being handed to the voter, be placed on top of the other ballots to be 
voted at the election in such manner that the legend appearing on the back thereof, as prescribed in Section
16-6 of this Act, shall be plainly visible to the voter. At all elections, when a registry may be required, if the 
name of any person so desiring to vote at such election is not found on the register of voters, he or she shall
not receive a ballot until he or she shall have complied with the law prescribing the manner and conditions
of voting by unregistered voters. If any person desiring to vote at any election shall be challenged, he or she
shall not receive a ballot until he or she shall have established his right to vote in the manner provided
hereinafter; and if he or she shall be challenged after he has received his ballot, he shall not be permitted to 
vote until he or she has fully complied with such requirements of the law upon being challenged. Besides
the election officer, not more than 2 voters in excess of the whole number of voting booths provided shall
be allowed within the proximity of the voting booths at one time. The provisions of this Act, so far as they
require the registration of voters as a condition to their being allowed to vote shall not apply to persons
otherwise entitled to vote, who are, at the time of the election, or at any time within 60 days prior to such
election have been engaged in the military or naval service of the United States, and who appear personally
at the polling place on election day and produce to the judges of election satisfactory evidence thereof, but 
such persons, if otherwise qualified to vote, shall be permitted to vote at such election without previous
registration.  
    All such persons shall also make an affidavit which shall be in substantially the following form:  
State of Illinois,) 
                  ) ss. 
County of ........) 
............... Precinct   .......... Ward  
    I, ...., do solemnly swear (or affirm) that I am a citizen of the United States, of the age of 18 years or
over, and that within the past 60 days prior to the date of this election at which I am applying to vote, I have
been engaged in the .... (military or naval) service of the United States; and I am qualified to vote under and
by virtue of the Constitution and laws of the State of Illinois, and that I am a legally qualified voter of this 
precinct and ward except that I have, because of such service, been unable to register as a voter; that I now
reside at .... (insert street and number, if any) in this precinct and ward; that I have maintained a legal 
residence in this precinct and ward for 30 days and in this State 30 days next preceding this election.  

.........................
    Subscribed and sworn to before me on (insert date).  

.........................
Judge of Election.

  
    The affidavit of any such person shall be supported by the affidavit of a resident and qualified voter of
any such precinct and ward, which affidavit shall be in substantially the following form:  
State of Illinois,) 
                  ) ss. 
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County of ........) 
........... Precinct   ........... Ward  
    I, ...., do solemnly swear (or affirm), that I am a resident of this precinct and ward and entitled to vote at
this election; that I am acquainted with .... (name of the applicant); that I verily believe him to be an actual 
bona fide resident of this precinct and ward and that I verily believe that he or she has maintained a legal
residence therein 30 days and in this State 30 days next preceding this election.  

.........................
    Subscribed and sworn to before me on (insert date).  

.........................
Judge of Election.

  
    All affidavits made under the provisions of this Section shall be enclosed in a separate envelope securely
sealed, and shall be transmitted with the returns of the elections to the county clerk or to the board of 
election commissioners, who shall preserve the said affidavits for the period of 6 months, during which
period such affidavits shall be deemed public records and shall be freely open to examination as such.  
(Source: P.A. 94-645, eff. 8-22-05.)  
    (10 ILCS 5/18-5) (from Ch. 46, par. 18-5)  
    Sec. 18-5. Any person desiring to vote and whose name is found upon the register of voters by the person
having charge thereof, shall then be questioned by one of the judges as to his nativity, his term of residence 
at present address, precinct, State and United States, his age, whether naturalized and if so the date of
naturalization papers and court from which secured, and he shall be asked to state his residence when last
previously registered and the date of the election for which he then registered. The judges of elections shall
check each application for ballot against the list of voters registered in that precinct to whom absentee and
early ballots have been issued for that election, which shall be provided by the election authority and which
list shall be available for inspection by pollwatchers. A voter applying to vote in the precinct on election
day whose name appears on the list as having been issued an absentee or early ballot shall not be permitted 
to vote in the precinct. The judges of elections shall check each application for ballot against the list of
voters registered in the precinct who are subject to subsection (c) of Section 3-5, which shall be provided 
by the election authority and available for inspection by pollwatchers; a voter applying to vote in the
precinct on election day whose name appears on the list as a person subject to subsection (c) of Section 3-5 
shall not be permitted to vote in the precinct. If such person so registered shall be challenged as 
disqualified, the party challenging shall assign his reasons therefor, and thereupon one of the judges shall
administer to him an oath to answer questions, and if he shall take the oath he shall then be questioned by 
the judge or judges touching such cause of challenge, and touching any other cause of disqualification. And
he may also be questioned by the person challenging him in regard to his qualifications and identity. But if
a majority of the judges are of the opinion that he is the person so registered and a qualified voter, his vote
shall then be received accordingly. But if his vote be rejected by such judges, such person may afterward
produce and deliver an affidavit to such judges, subscribed and sworn to by him before one of the judges, in 
which it shall be stated how long he has resided in such precinct, and state; that he is a citizen of the United
States, and is a duly qualified voter in such precinct, and that he is the identical person so registered. In 
addition to such an affidavit, the person so challenged shall provide to the judges of election proof of
residence by producing 2 forms of identification showing the person's current residence address, provided
that such identification to the person at his current residence address and postmarked not earlier than 30
days prior to the date of the election, or the person shall procure a witness personally known to the judges
of election, and resident in the precinct (or district), or who shall be proved by some legal voter of such 
precinct or district, known to the judges to be such, who shall take the oath following, viz:  
    I do solemnly swear (or affirm) that I am a resident of this election precinct (or district), and entitled to
vote at this election, and that I have been a resident of this State for 30 days last past, and am well
acquainted with the person whose vote is now offered; that he is an actual and bona fide resident of this
election precinct (or district), and has resided herein 30 days, and as I verily believe, in this State, 30 days 
next preceding this election.  
    The oath in each case may be administered by one of the judges of election, or by any officer, resident in
the precinct or district, authorized by law to administer oaths. Also supported by an affidavit by a registered 
voter residing in such precinct, stating his own residence, and that he knows such person; and that he does
reside at the place mentioned and has resided in such precinct and state for the length of time as stated by 
such person, which shall be subscribed and sworn to in the same way. Whereupon the vote of such person
shall be received, and entered as other votes. But such judges, having charge of such registers, shall state in
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their respective books the facts in such case, and the affidavits, so delivered to the judges, shall be
preserved and returned to the office of the commissioners of election. Blank affidavits of the character
aforesaid shall be sent out to the judges of all the precincts, and the judges of election shall furnish the same 
on demand and administer the oaths without criticism. Such oaths, if administered by any other officer than
such judge of election, shall not be received. Whenever a proposal for a constitutional amendment or for
the calling of a constitutional convention is to be voted upon at the election, the separate blue ballot or
ballots pertaining thereto shall be placed on top of the other ballots to be voted at the election in such
manner that the legend appearing on the back thereof, as prescribed in Section 16-6 of this Act, shall be 
plainly visible to the voter, and in this fashion the ballots shall be handed to the voter by the judge.  
    The voter shall, upon quitting the voting booth, deliver to one of the judges of election all of the ballots, 
properly folded, which he received. The judge of election to whom the voter delivers his ballots shall not
accept the same unless all of the ballots given to the voter are returned by him. If a voter delivers less than
all of the ballots given to him, the judge to whom the same are offered shall advise him in a voice clearly
audible to the other judges of election that the voter must return the remainder of the ballots. The statement
of the judge to the voter shall clearly express the fact that the voter is not required to vote such remaining 
ballots but that whether or not he votes them he must fold and deliver them to the judge. In making such
statement the judge of election shall not indicate by word, gesture or intonation of voice that the unreturned 
ballots shall be voted in any particular manner. No new voter shall be permitted to enter the voting booth of
a voter who has failed to deliver the total number of ballots received by him until such voter has returned to
the voting booth pursuant to the judge's request and again quit the booth with all of the ballots required to
be returned by him. Upon receipt of all such ballots the judges of election shall enter the name of the voter,
and his number, as above provided in this Section, and the judge to whom the ballots are delivered shall 
immediately put the ballots into the ballot box. If any voter who has failed to deliver all the ballots received
by him refuses to return to the voting booth after being advised by the judge of election as herein provided, 
the judge shall inform the other judges of such refusal, and thereupon the ballot or ballots returned to the
judge shall be deposited in the ballot box, the voter shall be permitted to depart from the polling place, and
a new voter shall be permitted to enter the voting booth.  
    The judge of election who receives the ballot or ballots from the voter shall announce the residence and
name of such voter in a loud voice. The judge shall put the ballot or ballots received from the voter into the 
ballot box in the presence of the voter and the judges of election, and in plain view of the public. The
judges having charge of such registers shall then, in a column prepared thereon, in the same line of, the
name of the voter, mark "Voted" or the letter "V".  
    No judge of election shall accept from any voter less than the full number of ballots received by such
voter without first advising the voter in the manner above provided of the necessity of returning all of the
ballots, nor shall any such judge advise such voter in a manner contrary to that which is herein permitted, or
in any other manner violate the provisions of this Section; provided, that the acceptance by a judge of
election of less than the full number of ballots delivered to a voter who refuses to return to the voting booth 
after being properly advised by such judge shall not be a violation of this Section.  
(Source: P.A. 94-645, eff. 8-22-05.)   
    Section 10. The Criminal Code of 1961 is amended by changing Section 11-9.3 as follows: 
    (720 ILCS 5/11-9.3)  
    Sec. 11-9.3. Presence within school zone by child sex offenders prohibited.  
    (a) It is unlawful for a child sex offender to knowingly be present in any school building, on real
property comprising any school, or in any conveyance owned, leased, or contracted by a school to transport
students to or from school or a school related activity when persons under the age of 18 are present in the
building, on the grounds or in the conveyance, unless the offender is a parent or guardian of a student 
attending the school and the parent or guardian is: (i) attending a conference at the school with school
personnel to discuss the progress of his or her child academically or socially, (ii) participating in child
review conferences in which evaluation and placement decisions may be made with respect to his or her
child regarding special education services, or (iii) attending conferences to discuss other student issues
concerning his or her child such as retention and promotion and notifies the principal of the school of his or 
her presence at the school or unless the offender has permission to be present from the superintendent or
the school board or in the case of a private school from the principal. In the case of a public school, if 
permission is granted, the superintendent or school board president must inform the principal of the school
where the sex offender will be present. Notification includes the nature of the sex offender's visit and the
hours in which the sex offender will be present in the school. The sex offender is responsible for notifying
the principal's office when he or she arrives on school property and when he or she departs from school
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property. If the sex offender is to be present in the vicinity of children, the sex offender has the duty to 
remain under the direct supervision of a school official. A child sex offender who violates this provision is
guilty of a Class 4 felony.  
    (a-5) It is unlawful for a child sex offender to knowingly be present within 100 feet of a site posted as a 
pick-up or discharge stop for a conveyance owned, leased, or contracted by a school to transport students to
or from school or a school related activity when one or more persons under the age of 18 are present at the
site.  
    Nothing in this Section shall be construed to infringe upon the constitutional right of a child sex offender
to be present in a school building that is used as a polling place for the purpose of voting. 
        (1) (Blank; or)  
        (2) (Blank.)  
    (b) It is unlawful for a child sex offender to knowingly loiter within 500 feet of a school building or real
property comprising any school while persons under the age of 18 are present in the building or on the
grounds, unless the offender is a parent or guardian of a student attending the school and the parent or 
guardian is: (i) attending a conference at the school with school personnel to discuss the progress of his or
her child academically or socially, (ii) participating in child review conferences in which evaluation and 
placement decisions may be made with respect to his or her child regarding special education services, or
(iii) attending conferences to discuss other student issues concerning his or her child such as retention and
promotion and notifies the principal of the school of his or her presence at the school or has permission to
be present from the superintendent or the school board or in the case of a private school from the principal.
In the case of a public school, if permission is granted, the superintendent or school board president must 
inform the principal of the school where the sex offender will be present. Notification includes the nature of
the sex offender's visit and the hours in which the sex offender will be present in the school. The sex 
offender is responsible for notifying the principal's office when he or she arrives on school property and
when he or she departs from school property. If the sex offender is to be present in the vicinity of children,
the sex offender has the duty to remain under the direct supervision of a school official. A child sex
offender who violates this provision is guilty of a Class 4 felony.  
        (1) (Blank; or)  
        (2) (Blank.)  
    (b-5) It is unlawful for a child sex offender to knowingly reside within 500 feet of a school building or 
the real property comprising any school that persons under the age of 18 attend. Nothing in this subsection
(b-5) prohibits a child sex offender from residing within 500 feet of a school building or the real property 
comprising any school that persons under 18 attend if the property is owned by the child sex offender and
was purchased before the effective date of this amendatory Act of the 91st General Assembly.  
    (c) Definitions. In this Section:  
        (1) "Child sex offender" means any person who:  
            (i) has been charged under Illinois law, or any substantially similar federal law  

        or law of another state, with a sex offense set forth in paragraph (2) of this subsection (c) or the
attempt to commit an included sex offense, and:  

                (A) is convicted of such offense or an attempt to commit such offense; or  
                (B) is found not guilty by reason of insanity of such offense or an attempt to  
             commit such offense; or  
                (C) is found not guilty by reason of insanity pursuant to subsection (c) of  

            Section 104-25 of the Code of Criminal Procedure of 1963 of such offense or an attempt to commit
such offense; or  

                (D) is the subject of a finding not resulting in an acquittal at a hearing  

            conducted pursuant to subsection (a) of Section 104-25 of the Code of Criminal Procedure of 1963 
for the alleged commission or attempted commission of such offense; or  

                (E) is found not guilty by reason of insanity following a hearing conducted  

            
pursuant to a federal law or the law of another state substantially similar to subsection (c) of Section
104-25 of the Code of Criminal Procedure of 1963 of such offense or of the attempted commission 
of such offense; or  

                (F) is the subject of a finding not resulting in an acquittal at a hearing  

            
conducted pursuant to a federal law or the law of another state substantially similar to subsection (a) 
of Section 104-25 of the Code of Criminal Procedure of 1963 for the alleged violation or attempted
commission of such offense; or  

            (ii) is certified as a sexually dangerous person pursuant to the Illinois Sexually  
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Dangerous Persons Act, or any substantially similar federal law or the law of another state, when any
conduct giving rise to such certification is committed or attempted against a person less than 18 years
of age; or  

            (iii) is subject to the provisions of Section 2 of the Interstate Agreements on  
         Sexually Dangerous Persons Act.  
        Convictions that result from or are connected with the same act, or result from  

    offenses committed at the same time, shall be counted for the purpose of this Section as one conviction. 
Any conviction set aside pursuant to law is not a conviction for purposes of this Section.  

        (2) Except as otherwise provided in paragraph (2.5), "sex offense" means:  
            (i) A violation of any of the following Sections of the Criminal Code of 1961: 10-7  

        

(aiding and abetting child abduction under Section 10-5(b)(10)), 10-5(b)(10) (child luring), 11-6 
(indecent solicitation of a child), 11-6.5 (indecent solicitation of an adult), 11-9 (public indecency 
when committed in a school, on the real property comprising a school, or on a conveyance, owned,
leased, or contracted by a school to transport students to or from school or a school related activity),
11-9.1 (sexual exploitation of a child), 11-15.1 (soliciting for a juvenile prostitute), 11-17.1 (keeping a 
place of juvenile prostitution), 11-18.1 (patronizing a juvenile prostitute), 11-19.1 (juvenile pimping), 
11-19.2 (exploitation of a child), 11-20.1 (child pornography), 11-21 (harmful material), 12-14.1 
(predatory criminal sexual assault of a child), 12-33 (ritualized abuse of a child), 11-20 (obscenity) 
(when that offense was committed in any school, on real property comprising any school, in any
conveyance owned, leased, or contracted by a school to transport students to or from school or a
school related activity). An attempt to commit any of these offenses.  

            (ii) A violation of any of the following Sections of the Criminal Code of 1961,  

        
when the victim is a person under 18 years of age: 12-13 (criminal sexual assault), 12-14 (aggravated 
criminal sexual assault), 12-15 (criminal sexual abuse), 12-16 (aggravated criminal sexual abuse). An 
attempt to commit any of these offenses.  

            (iii) A violation of any of the following Sections of the Criminal Code of 1961,  
         when the victim is a person under 18 years of age and the defendant is not a parent of the victim:  
            10-1 (kidnapping),  
            10-2 (aggravated kidnapping),  
            10-3 (unlawful restraint),  
            10-3.1 (aggravated unlawful restraint).  
            An attempt to commit any of these offenses.  
            (iv) A violation of any former law of this State substantially equivalent to any  
         offense listed in clause (2)(i) of subsection (c) of this Section.  
        (2.5) For the purposes of subsection (b-5) only, a sex offense means:  
            (i) A violation of any of the following Sections of the Criminal Code of 1961:  
                10-5(b)(10) (child luring), 10-7 (aiding and abetting child abduction under  

            

Section 10-5(b)(10)), 11-6 (indecent solicitation of a child), 11-6.5 (indecent solicitation of an 
adult), 11-15.1 (soliciting for a juvenile prostitute), 11-17.1 (keeping a place of juvenile 
prostitution), 11-18.1 (patronizing a juvenile prostitute), 11-19.1 (juvenile pimping), 11-19.2 
(exploitation of a child), 11-20.1 (child pornography), 12-14.1 (predatory criminal sexual assault of 
a child), or 12-33 (ritualized abuse of a child). An attempt to commit any of these offenses.  

            (ii) A violation of any of the following Sections of the Criminal Code of 1961,  

        
when the victim is a person under 18 years of age: 12-13 (criminal sexual assault), 12-14 (aggravated 
criminal sexual assault), 12-16 (aggravated criminal sexual abuse), and subsection (a) of Section 12-15 
(criminal sexual abuse). An attempt to commit any of these offenses.  

            (iii) A violation of any of the following Sections of the Criminal Code of 1961,  
         when the victim is a person under 18 years of age and the defendant is not a parent of the victim:  
            10-1 (kidnapping),  
            10-2 (aggravated kidnapping),  
            10-3 (unlawful restraint),  
            10-3.1 (aggravated unlawful restraint).  
            An attempt to commit any of these offenses.  
            (iv) A violation of any former law of this State substantially equivalent to any  
         offense listed in this paragraph (2.5) of this subsection.  
        (3) A conviction for an offense of federal law or the law of another state that is  
    substantially equivalent to any offense listed in paragraph (2) of subsection (c) of this Section shall
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constitute a conviction for the purpose of this Article. A finding or adjudication as a sexually dangerous
person under any federal law or law of another state that is substantially equivalent to the Sexually
Dangerous Persons Act shall constitute an adjudication for the purposes of this Section.  

        (4) "School" means a public or private pre-school, elementary, or secondary school.  
        (5) "Loiter" means:  
            (i) Standing, sitting idly, whether or not the person is in a vehicle or remaining  
         in or around school property.  
            (ii) Standing, sitting idly, whether or not the person is in a vehicle or remaining  
         in or around school property, for the purpose of committing or attempting to commit a sex offense.  
            (iii) Entering or remaining in a building in or around school property, other than  
         the offender's residence.  
        (6) "School official" means the principal, a teacher, or any other certified employee  
     of the school, the superintendent of schools or a member of the school board.  
    (d) Sentence. A person who violates this Section is guilty of a Class 4 felony.  
(Source: P.A. 94-158, eff. 7-11-05; 94-164, eff. 1-1-06; 94-170, eff. 7-11-05; revised 8-19-05.)   
    Section 15. The Unified Code of Corrections is amended by changing Section 5-5-3 as follows: 
    (730 ILCS 5/5-5-3) (from Ch. 38, par. 1005-5-3)  
    Sec. 5-5-3. Disposition.  
    (a) Except as provided in Section 11-501 of the Illinois Vehicle Code, every person convicted of an
offense shall be sentenced as provided in this Section.  
    (b) The following options shall be appropriate dispositions, alone or in combination, for all felonies and
misdemeanors other than those identified in subsection (c) of this Section:  
        (1) A period of probation.  
        (2) A term of periodic imprisonment.  
        (3) A term of conditional discharge.  
        (4) A term of imprisonment.  
        (5) An order directing the offender to clean up and repair the damage, if the offender  
     was convicted under paragraph (h) of Section 21-1 of the Criminal Code of 1961 (now repealed).  
        (6) A fine.  
        (7) An order directing the offender to make restitution to the victim under Section  
     5-5-6 of this Code.  
        (8) A sentence of participation in a county impact incarceration program under Section  
     5-8-1.2 of this Code.  
        (9) A term of imprisonment in combination with a term of probation when the offender has  
     been admitted into a drug court program under Section 20 of the Drug Court Treatment Act.   
    Neither a fine nor restitution shall be the sole disposition for a felony and either or both may be imposed
only in conjunction with another disposition.  
    (c) (1) When a defendant is found guilty of first degree murder the State may either seek a  

    sentence of imprisonment under Section 5-8-1 of this Code, or where appropriate seek a sentence of 
death under Section 9-1 of the Criminal Code of 1961.  

        (2) A period of probation, a term of periodic imprisonment or conditional discharge  

    
shall not be imposed for the following offenses. The court shall sentence the offender to not less than the
minimum term of imprisonment set forth in this Code for the following offenses, and may order a fine or 
restitution or both in conjunction with such term of imprisonment:  

            (A) First degree murder where the death penalty is not imposed.  
            (B) Attempted first degree murder.  
            (C) A Class X felony.  
            (D) A violation of Section 401.1 or 407 of the Illinois Controlled Substances Act,  

        or a violation of subdivision (c)(1) or (c)(2) of Section 401 of that Act which relates to more than 5
grams of a substance containing heroin or cocaine or an analog thereof.  

            (E) A violation of Section 5.1 or 9 of the Cannabis Control Act.  
            (F) A Class 2 or greater felony if the offender had been convicted of a Class 2 or  

        
greater felony within 10 years of the date on which the offender committed the offense for which he or 
she is being sentenced, except as otherwise provided in Section 40-10 of the Alcoholism and Other 
Drug Abuse and Dependency Act.  

            (F-5) A violation of Section 24-1, 24-1.1, or 24-1.6 of the Criminal Code of 1961  
         for which imprisonment is prescribed in those Sections.  
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            (G) Residential burglary, except as otherwise provided in Section 40-10 of the  
         Alcoholism and Other Drug Abuse and Dependency Act.  
            (H) Criminal sexual assault.  
            (I) Aggravated battery of a senior citizen.  
            (J) A forcible felony if the offense was related to the activities of an organized  
         gang.  
            Before July 1, 1994, for the purposes of this paragraph, "organized gang" means an  

        
association of 5 or more persons, with an established hierarchy, that encourages members of the
association to perpetrate crimes or provides support to the members of the association who do commit
crimes.  

            Beginning July 1, 1994, for the purposes of this paragraph, "organized gang" has  
         the meaning ascribed to it in Section 10 of the Illinois Streetgang Terrorism Omnibus Prevention Act. 
            (K) Vehicular hijacking.  
            (L) A second or subsequent conviction for the offense of hate crime when the  

        underlying offense upon which the hate crime is based is felony aggravated assault or felony mob
action.  

            (M) A second or subsequent conviction for the offense of institutional vandalism if  
         the damage to the property exceeds $300.  
            (N) A Class 3 felony violation of paragraph (1) of subsection (a) of Section 2 of  
         the Firearm Owners Identification Card Act.  
            (O) A violation of Section 12-6.1 of the Criminal Code of 1961.  
            (P) A violation of paragraph (1), (2), (3), (4), (5), or (7) of subsection (a) of  
         Section 11-20.1 of the Criminal Code of 1961.  
            (Q) A violation of Section 20-1.2 or 20-1.3 of the Criminal Code of 1961.  
            (R) A violation of Section 24-3A of the Criminal Code of 1961.  
            (S) (Blank).  
            (T) A second or subsequent violation of the Methamphetamine Control and Community  
         Protection Act.  
        (3) (Blank).  
        (4) A minimum term of imprisonment of not less than 10 consecutive days or 30 days of  

    community service shall be imposed for a violation of paragraph (c) of Section 6-303 of the Illinois 
Vehicle Code.  

        (4.1) (Blank).  
        (4.2) Except as provided in paragraph (4.3) of this subsection (c), a minimum of 100  

    hours of community service shall be imposed for a second violation of Section 6-303 of the Illinois 
Vehicle Code.  

        (4.3) A minimum term of imprisonment of 30 days or 300 hours of community service, as  

    determined by the court, shall be imposed for a second violation of subsection (c) of Section 6-303 of the 
Illinois Vehicle Code.  

        (4.4) Except as provided in paragraph (4.5) and paragraph (4.6) of this subsection (c),  

    a minimum term of imprisonment of 30 days or 300 hours of community service, as determined by the
court, shall be imposed for a third or subsequent violation of Section 6-303 of the Illinois Vehicle Code.  

        (4.5) A minimum term of imprisonment of 30 days shall be imposed for a third violation  
     of subsection (c) of Section 6-303 of the Illinois Vehicle Code.  
        (4.6) A minimum term of imprisonment of 180 days shall be imposed for a fourth or  
     subsequent violation of subsection (c) of Section 6-303 of the Illinois Vehicle Code.  
        (5) The court may sentence an offender convicted of a business offense or a petty  
     offense or a corporation or unincorporated association convicted of any offense to:  
            (A) a period of conditional discharge;  
            (B) a fine;  
            (C) make restitution to the victim under Section 5-5-6 of this Code.  
        (5.1) In addition to any penalties imposed under paragraph (5) of this subsection (c),  

    

and except as provided in paragraph (5.2) or (5.3), a person convicted of violating subsection (c) of
Section 11-907 of the Illinois Vehicle Code shall have his or her driver's license, permit, or privileges 
suspended for at least 90 days but not more than one year, if the violation resulted in damage to the
property of another person.  

        (5.2) In addition to any penalties imposed under paragraph (5) of this subsection (c),  
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and except as provided in paragraph (5.3), a person convicted of violating subsection (c) of Section
11-907 of the Illinois Vehicle Code shall have his or her driver's license, permit, or privileges suspended
for at least 180 days but not more than 2 years, if the violation resulted in injury to another person.  

        (5.3) In addition to any penalties imposed under paragraph (5) of this subsection (c),  

    
a person convicted of violating subsection (c) of Section 11-907 of the Illinois Vehicle Code shall have 
his or her driver's license, permit, or privileges suspended for 2 years, if the violation resulted in the
death of another person.  

        (6) In no case shall an offender be eligible for a disposition of probation or  

    conditional discharge for a Class 1 felony committed while he was serving a term of probation or
conditional discharge for a felony.  

        (7) When a defendant is adjudged a habitual criminal under Article 33B of the Criminal  
     Code of 1961, the court shall sentence the defendant to a term of natural life imprisonment.  
        (8) When a defendant, over the age of 21 years, is convicted of a Class 1 or Class 2  

    

felony, after having twice been convicted in any state or federal court of an offense that contains the
same elements as an offense now classified in Illinois as a Class 2 or greater Class felony and such
charges are separately brought and tried and arise out of different series of acts, such defendant shall be
sentenced as a Class X offender. This paragraph shall not apply unless (1) the first felony was committed 
after the effective date of this amendatory Act of 1977; and (2) the second felony was committed after
conviction on the first; and (3) the third felony was committed after conviction on the second. A person 
sentenced as a Class X offender under this paragraph is not eligible to apply for treatment as a condition
of probation as provided by Section 40-10 of the Alcoholism and Other Drug Abuse and Dependency
Act.  

        (9) A defendant convicted of a second or subsequent offense of ritualized abuse of a  
     child may be sentenced to a term of natural life imprisonment.  
        (10) (Blank).  
        (11) The court shall impose a minimum fine of $1,000 for a first offense and $2,000 for  

    

a second or subsequent offense upon a person convicted of or placed on supervision for battery when the
individual harmed was a sports official or coach at any level of competition and the act causing harm to
the sports official or coach occurred within an athletic facility or within the immediate vicinity of the 
athletic facility at which the sports official or coach was an active participant of the athletic contest held
at the athletic facility. For the purposes of this paragraph (11), "sports official" means a person at an 
athletic contest who enforces the rules of the contest, such as an umpire or referee; "athletic facility"
means an indoor or outdoor playing field or recreational area where sports activities are conducted; and
"coach" means a person recognized as a coach by the sanctioning authority that conducted the sporting
event.  

        (12) A person may not receive a disposition of court supervision for a violation of  

    Section 5-16 of the Boat Registration and Safety Act if that person has previously received a disposition 
of court supervision for a violation of that Section.   

    (d) In any case in which a sentence originally imposed is vacated, the case shall be remanded to the trial
court. The trial court shall hold a hearing under Section 5-4-1 of the Unified Code of Corrections which 
may include evidence of the defendant's life, moral character and occupation during the time since the
original sentence was passed. The trial court shall then impose sentence upon the defendant. The trial court 
may impose any sentence which could have been imposed at the original trial subject to Section 5-5-4 of 
the Unified Code of Corrections. If a sentence is vacated on appeal or on collateral attack due to the failure
of the trier of fact at trial to determine beyond a reasonable doubt the existence of a fact (other than a prior
conviction) necessary to increase the punishment for the offense beyond the statutory maximum otherwise
applicable, either the defendant may be re-sentenced to a term within the range otherwise provided or, if the 
State files notice of its intention to again seek the extended sentence, the defendant shall be afforded a new
trial.  
    (e) In cases where prosecution for aggravated criminal sexual abuse under Section 12-16 of the Criminal 
Code of 1961 results in conviction of a defendant who was a family member of the victim at the time of the
commission of the offense, the court shall consider the safety and welfare of the victim and may impose a
sentence of probation only where:  
        (1) the court finds (A) or (B) or both are appropriate:  
            (A) the defendant is willing to undergo a court approved counseling program for a  
         minimum duration of 2 years; or  
            (B) the defendant is willing to participate in a court approved plan including but  
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         not limited to the defendant's:  
                (i) removal from the household;  
                (ii) restricted contact with the victim;  
                (iii) continued financial support of the family;  
                (iv) restitution for harm done to the victim; and  
                (v) compliance with any other measures that the court may deem appropriate; and  
        (2) the court orders the defendant to pay for the victim's counseling services, to the  

    
extent that the court finds, after considering the defendant's income and assets, that the defendant is
financially capable of paying for such services, if the victim was under 18 years of age at the time the
offense was committed and requires counseling as a result of the offense.  

    Probation may be revoked or modified pursuant to Section 5-6-4; except where the court determines at 
the hearing that the defendant violated a condition of his or her probation restricting contact with the victim 
or other family members or commits another offense with the victim or other family members, the court
shall revoke the defendant's probation and impose a term of imprisonment.  
    For the purposes of this Section, "family member" and "victim" shall have the meanings ascribed to them 
in Section 12-12 of the Criminal Code of 1961.  
    (f) This Article shall not deprive a court in other proceedings to order a forfeiture of property, to suspend
or cancel a license, to remove a person from office, or to impose any other civil penalty.  
    (g) Whenever a defendant is convicted of an offense under Sections 11-14, 11-15, 11-15.1, 11-16, 11-17, 
11-18, 11-18.1, 11-19, 11-19.1, 11-19.2, 12-13, 12-14, 12-14.1, 12-15 or 12-16 of the Criminal Code of 
1961, the defendant shall undergo medical testing to determine whether the defendant has any sexually
transmissible disease, including a test for infection with human immunodeficiency virus (HIV) or any other
identified causative agent of acquired immunodeficiency syndrome (AIDS). Any such medical test shall be 
performed only by appropriately licensed medical practitioners and may include an analysis of any bodily
fluids as well as an examination of the defendant's person. Except as otherwise provided by law, the results 
of such test shall be kept strictly confidential by all medical personnel involved in the testing and must be
personally delivered in a sealed envelope to the judge of the court in which the conviction was entered for
the judge's inspection in camera. Acting in accordance with the best interests of the victim and the public,
the judge shall have the discretion to determine to whom, if anyone, the results of the testing may be
revealed. The court shall notify the defendant of the test results. The court shall also notify the victim if 
requested by the victim, and if the victim is under the age of 15 and if requested by the victim's parents or
legal guardian, the court shall notify the victim's parents or legal guardian of the test results. The court shall 
provide information on the availability of HIV testing and counseling at Department of Public Health
facilities to all parties to whom the results of the testing are revealed and shall direct the State's Attorney to
provide the information to the victim when possible. A State's Attorney may petition the court to obtain the
results of any HIV test administered under this Section, and the court shall grant the disclosure if the State's
Attorney shows it is relevant in order to prosecute a charge of criminal transmission of HIV under Section 
12-16.2 of the Criminal Code of 1961 against the defendant. The court shall order that the cost of any such
test shall be paid by the county and may be taxed as costs against the convicted defendant.  
    (g-5) When an inmate is tested for an airborne communicable disease, as determined by the Illinois
Department of Public Health including but not limited to tuberculosis, the results of the test shall be
personally delivered by the warden or his or her designee in a sealed envelope to the judge of the court in 
which the inmate must appear for the judge's inspection in camera if requested by the judge. Acting in
accordance with the best interests of those in the courtroom, the judge shall have the discretion to
determine what if any precautions need to be taken to prevent transmission of the disease in the courtroom. 
    (h) Whenever a defendant is convicted of an offense under Section 1 or 2 of the Hypodermic Syringes
and Needles Act, the defendant shall undergo medical testing to determine whether the defendant has been 
exposed to human immunodeficiency virus (HIV) or any other identified causative agent of acquired
immunodeficiency syndrome (AIDS). Except as otherwise provided by law, the results of such test shall be 
kept strictly confidential by all medical personnel involved in the testing and must be personally delivered
in a sealed envelope to the judge of the court in which the conviction was entered for the judge's inspection
in camera. Acting in accordance with the best interests of the public, the judge shall have the discretion to
determine to whom, if anyone, the results of the testing may be revealed. The court shall notify the
defendant of a positive test showing an infection with the human immunodeficiency virus (HIV). The court 
shall provide information on the availability of HIV testing and counseling at Department of Public Health
facilities to all parties to whom the results of the testing are revealed and shall direct the State's Attorney to
provide the information to the victim when possible. A State's Attorney may petition the court to obtain the



 61 [February 9, 2006] 
 
results of any HIV test administered under this Section, and the court shall grant the disclosure if the State's
Attorney shows it is relevant in order to prosecute a charge of criminal transmission of HIV under Section
12-16.2 of the Criminal Code of 1961 against the defendant. The court shall order that the cost of any such
test shall be paid by the county and may be taxed as costs against the convicted defendant.  
    (i) All fines and penalties imposed under this Section for any violation of Chapters 3, 4, 6, and 11 of the
Illinois Vehicle Code, or a similar provision of a local ordinance, and any violation of the Child Passenger
Protection Act, or a similar provision of a local ordinance, shall be collected and disbursed by the circuit
clerk as provided under Section 27.5 of the Clerks of Courts Act.  
    (j) In cases when prosecution for any violation of Section 11-6, 11-8, 11-9, 11-11, 11-14, 11-15, 11-15.1, 
11-16, 11-17, 11-17.1, 11-18, 11-18.1, 11-19, 11-19.1, 11-19.2, 11-20.1, 11-21, 12-13, 12-14, 12-14.1, 
12-15, or 12-16 of the Criminal Code of 1961, any violation of the Illinois Controlled Substances Act, any
violation of the Cannabis Control Act, or any violation of the Methamphetamine Control and Community
Protection Act results in conviction, a disposition of court supervision, or an order of probation granted
under Section 10 of the Cannabis Control Act, Section 410 of the Illinois Controlled Substance Act, or 
Section 70 of the Methamphetamine Control and Community Protection Act of a defendant, the court shall
determine whether the defendant is employed by a facility or center as defined under the Child Care Act of
1969, a public or private elementary or secondary school, or otherwise works with children under 18 years
of age on a daily basis. When a defendant is so employed, the court shall order the Clerk of the Court to
send a copy of the judgment of conviction or order of supervision or probation to the defendant's employer 
by certified mail. If the employer of the defendant is a school, the Clerk of the Court shall direct the
mailing of a copy of the judgment of conviction or order of supervision or probation to the appropriate
regional superintendent of schools. The regional superintendent of schools shall notify the State Board of
Education of any notification under this subsection.  
    (j-5) A defendant at least 17 years of age who is convicted of a felony and who has not been previously
convicted of a misdemeanor or felony and who is sentenced to a term of imprisonment in the Illinois
Department of Corrections shall as a condition of his or her sentence be required by the court to attend
educational courses designed to prepare the defendant for a high school diploma and to work toward a high 
school diploma or to work toward passing the high school level Test of General Educational Development
(GED) or to work toward completing a vocational training program offered by the Department of
Corrections. If a defendant fails to complete the educational training required by his or her sentence during
the term of incarceration, the Prisoner Review Board shall, as a condition of mandatory supervised release,
require the defendant, at his or her own expense, to pursue a course of study toward a high school diploma
or passage of the GED test. The Prisoner Review Board shall revoke the mandatory supervised release of a
defendant who wilfully fails to comply with this subsection (j-5) upon his or her release from confinement 
in a penal institution while serving a mandatory supervised release term; however, the inability of the
defendant after making a good faith effort to obtain financial aid or pay for the educational training shall
not be deemed a wilful failure to comply. The Prisoner Review Board shall recommit the defendant whose
mandatory supervised release term has been revoked under this subsection (j-5) as provided in Section 
3-3-9. This subsection (j-5) does not apply to a defendant who has a high school diploma or has 
successfully passed the GED test. This subsection (j-5) does not apply to a defendant who is determined by 
the court to be developmentally disabled or otherwise mentally incapable of completing the educational or
vocational program.  
    (k) A court may not impose a sentence or disposition for a felony or misdemeanor that requires the
defendant to be implanted or injected with or to use any form of birth control.  
    (l) (A) Except as provided in paragraph (C) of subsection (l), whenever a defendant, who is  

    

an alien as defined by the Immigration and Nationality Act, is convicted of any felony or misdemeanor
offense, the court after sentencing the defendant may, upon motion of the State's Attorney, hold sentence
in abeyance and remand the defendant to the custody of the Attorney General of the United States or his
or her designated agent to be deported when:  

            (1) a final order of deportation has been issued against the defendant pursuant to  
         proceedings under the Immigration and Nationality Act, and  
            (2) the deportation of the defendant would not deprecate the seriousness of the  
         defendant's conduct and would not be inconsistent with the ends of justice.  
        Otherwise, the defendant shall be sentenced as provided in this Chapter V.  
        (B) If the defendant has already been sentenced for a felony or misdemeanor offense, or  

    has been placed on probation under Section 10 of the Cannabis Control Act, Section 410 of the Illinois 
Controlled Substances Act, or Section 70 of the Methamphetamine Control and Community Protection
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Act, the court may, upon motion of the State's Attorney to suspend the sentence imposed, commit the
defendant to the custody of the Attorney General of the United States or his or her designated agent 
when:  

            (1) a final order of deportation has been issued against the defendant pursuant to  
         proceedings under the Immigration and Nationality Act, and  
            (2) the deportation of the defendant would not deprecate the seriousness of the  
         defendant's conduct and would not be inconsistent with the ends of justice.  
        (C) This subsection (l) does not apply to offenders who are subject to the provisions  
     of paragraph (2) of subsection (a) of Section 3-6-3.  
        (D) Upon motion of the State's Attorney, if a defendant sentenced under this Section  

    

returns to the jurisdiction of the United States, the defendant shall be recommitted to the custody of the 
county from which he or she was sentenced. Thereafter, the defendant shall be brought before the
sentencing court, which may impose any sentence that was available under Section 5-5-3 at the time of 
initial sentencing. In addition, the defendant shall not be eligible for additional good conduct credit for 
meritorious service as provided under Section 3-6-6.  

    (m) A person convicted of criminal defacement of property under Section 21-1.3 of the Criminal Code of 
1961, in which the property damage exceeds $300 and the property damaged is a school building, shall be
ordered to perform community service that may include cleanup, removal, or painting over the defacement. 
    (n) The court may sentence a person convicted of a violation of Section 12-19, 12-21, or 16-1.3 of the 
Criminal Code of 1961 (i) to an impact incarceration program if the person is otherwise eligible for that
program under Section 5-8-1.1, (ii) to community service, or (iii) if the person is an addict or alcoholic, as
defined in the Alcoholism and Other Drug Abuse and Dependency Act, to a substance or alcohol abuse
program licensed under that Act.  
    (o) The court shall impose as part of the sentence of a person convicted of a sex offense as defined in
Section 2 of the Sex Offender Registration Act that is a felony and that is committed on or after the
effective date of this amendatory Act of the 94th General Assembly that the person register as a sex
offender under the Sex Offender Registration Act. The registration requirements imposed by this 
subsection (o) are a part of the sentence. Nothing in this subsection (o) shall be construed to imply that any
registration requirements are a part of the sentence of a person convicted of a felony sex offense committed
before the effective date of this amendatory Act of the 94th General Assembly or of a person convicted of
or placed on supervision for a misdemeanor sex offense.  
(Source: P.A. 93-44, eff. 7-1-03; 93-156, eff. 1-1-04; 93-169, eff. 7-10-03; 93-301, eff. 1-1-04; 93-419, eff. 
1-1-04; 93-546, eff. 1-1-04; 93-694, eff. 7-9-04; 93-782, eff. 1-1-05; 93-800, eff. 1-1-05; 93-1014, eff. 
1-1-05; 94-72, eff. 1-1-06; 94-556, eff. 9-11-05; revised 8-19-05.)   
    Section 20. The Sex Offender Registration Act is amended by changing Section 7 as follows: 
    (730 ILCS 150/7) (from Ch. 38, par. 227)  
    Sec. 7. Duration of registration. A person who has been adjudicated to be sexually dangerous and is later
released or found to be no longer sexually dangerous and discharged, shall register for the period of his or 
her natural life. A sexually violent person or sexual predator shall register for the period of his or her
natural life after conviction or adjudication if not confined to a penal institution, hospital, or other
institution or facility, and if confined, for the period of his or her natural life after parole, discharge, or
release from any such facility. A person convicted of a sex offense that is a felony and that is committed on
or after the effective date of this amendatory Act of the 94th General Assembly who is required to register 
under this Article shall be required to register for a period of his or her natural life. Any other person who is 
required to register under this Article shall be required to register for a period of 10 years after conviction 
or adjudication if not confined to a penal institution, hospital or any other institution or facility, and if
confined, for a period of 10 years after parole, discharge or release from any such facility. A sex offender
who is allowed to leave a county, State, or federal facility for the purposes of work release, education, or
overnight visitations shall be required to register within 5 days of beginning such a program. Liability for
registration terminates at the expiration of 10 years from the date of conviction or adjudication if not 
confined to a penal institution, hospital or any other institution or facility and if confined, at the expiration
of 10 years from the date of parole, discharge or release from any such facility, providing such person does 
not, during that period, again become liable to register under the provisions of this Article. Reconfinement
due to a violation of parole or other circumstances that relates to the original conviction or adjudication
shall extend the period of registration to 10 years after final parole, discharge, or release. The Director of
State Police, consistent with administrative rules, shall extend for 10 years the registration period of any
sex offender, as defined in Section 2 of this Act, who fails to comply with the provisions of this Article. 
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The registration period for any sex offender who fails to comply with any provision of the Act shall extend
the period of registration by 10 years beginning from the first date of registration after the violation. If the 
registration period is extended, the Department of State Police shall send a registered letter to the law
enforcement agency where the sex offender resides within 3 days after the extension of the registration
period. The sex offender shall report to that law enforcement agency and sign for that letter. One copy of
that letter shall be kept on file with the law enforcement agency of the jurisdiction where the sex offender
resides and one copy shall be returned to the Department of State Police.  
(Source: P.A. 93-979, eff. 8-20-04; 94-166, eff. 1-1-06; 94-168, eff. 1-1-06; revised 8-19-05.)   
    Section 97. Severability. The provisions of this Act are severable under Section 1.31 of the Statute on
Statutes.   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 There being no further amendments, the foregoing Amendments numbered 1, 2 and 3 were ordered 
engrossed; and the bill, as amended, was advanced to the order of Third Reading. 
 
 
 HOUSE BILL 4313.  Having been reproduced, was taken up and read by title a second time. 
 The following amendment was offered in the Committee on Environment & Energy, adopted and 
reproduced: 
 
      AMENDMENT NO.   1   . Amend House Bill 4313 by replacing everything after the enacting clause
with the following:   
    "Section 5. The Department of Commerce and Economic Opportunity Law of the Civil Administrative 
Code of Illinois is amended by adding Section 605-347 as follows: 
    (20 ILCS 605/605-347 new)  
    Sec. 605-347. Energy-efficient appliance information. 
    (a) Before December 31, 2006, the Department may, subject to appropriation, provide information to the 
public on energy-efficient appliances by a hypertext link to the Energy Star Internet website maintained by
the United States Environmental Protection Agency or by compiling information about the Energy Star
Program on the Department's website. 
    (b) For the purpose of this Section, an "energy-efficient appliance" means any household appliance that 
qualifies as an "Energy Star" product under the Energy Star Program administered by the United States
Environmental Protection Agency.    
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the 
bill, as amended, was advanced to the order of Third Reading. 
 
 
 HOUSE BILL 4333.  Having been reproduced, was taken up and read by title a second time. 
 The following amendment was offered in the Committee on Local Government, adopted and 
reproduced: 

 
      AMENDMENT NO.   1   . Amend House Bill 4333 by replacing everything after the enacting clause
with the following:   
    "Section 5. The Intergovernmental Cooperation Act is amended by changing Section 3.1 as follows: 
    (5 ILCS 220/3.1) (from Ch. 127, par. 743.1)  
    Sec. 3.1. Municipal Joint Action Water Agency.  
    (a) Any municipality or municipalities of this State, any county or counties of this State, any township in
a county with a population under 700,000 of this State, any public water district or districts of this State,
any body corporate and politic, or any combination thereof may, by intergovernmental agreement, establish
a Municipal Joint Action Water Agency to provide adequate supplies of water on an economical and 
efficient basis for member municipalities, public water districts and other incorporated and unincorporated
areas within such counties. For purposes of this Act, the water supply may only be derived from Lake
Michigan, the Mississippi River, the Missouri River, or the Sangamon River Valley Alluvium. Any such 
Agency shall itself be a municipal corporation, public body politic and corporate. A Municipal Joint Action
Water Agency so created shall not itself have taxing power except as hereinafter provided.  
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    A Municipal Joint Action Water Agency shall be established by an intergovernmental agreement among
the various member municipalities, public water districts, townships, and counties, upon approval by an
ordinance adopted by the corporate authorities of each member municipality, public water district,
township, or county. This agreement may be amended at any time upon the adoption of concurring
ordinances by the corporate authorities of all member municipalities, public water districts, townships, and 
counties. The agreement may provide for additional municipalities, public water districts, townships in
counties with a population under 700,000, or counties to join the Agency upon adoption of an ordinance by
the corporate authorities of the joining municipality, public water district, township, or county, and upon
such consents, conditions and approvals of the governing body of the Municipal Joint Action Water
Agency and of existing member municipalities, public water districts, townships, and counties as shall be 
provided in the agreement. The agreement shall provide the manner and terms on which any municipality,
public water district, township, or county may withdraw from membership in the Municipal Joint Action
Water Agency and on which the Agency may terminate and dissolve in whole or in part. The agreement
shall set forth the corporate name of the Municipal Joint Action Water Agency and its duration. Promptly
upon any agreement establishing a Municipal Joint Action Water Agency being entered into, or upon the 
amending of any such agreement, a copy of such agreement or amendment shall be filed in the office of the
Secretary of State of Illinois. Promptly upon the addition or withdrawal of any municipality, public water 
district, township in a county with a population under 700,000, or county, or upon the dissolution of a
Municipal Joint Action Water Agency, that fact shall be certified by an officer of the Agency to the
Secretary of State of Illinois.  
    (b) The governing body of any Municipal Joint Action Water Agency established pursuant to this
Section 3.1 shall be a Board of Directors. There shall be one Director from each member municipality,
public water district, township, and county of the Municipal Joint Action Water Agency appointed by 
ordinance of the corporate authorities of the municipality, public water district, township, or county. Each
Director shall have one vote. Each Director shall be the Mayor or President of the member municipality, or
the chairman of the board of trustees of the member public water district, the supervisor of the member
township, or the chairman of the county board or chief executive officer of the member county or a county
board member appointed by the chairman of the county board of the member county, appointing the 
Director; an elected member of the corporate authorities of that municipality, public water district,
township, or county; or other elected official of the appointing municipality, public water district, township, 
or county. Any agreement establishing a Municipal Joint Action Water Agency shall specify the period
during which a Director shall hold office and may provide for the appointment of Alternate Directors from
member municipalities, public water districts, townships, or counties. The Board of Directors shall elect 
one Director to serve as Chairman, and shall elect persons, who need not be Directors, to such other offices
as shall be designated in the agreement.  
    The Board of Directors shall determine the general policy of the Municipal Joint Action Water Agency,
shall approve the annual budget, shall make all appropriations (which may include appropriations made at
any time in addition to those made in any annual appropriation document), shall approve all contracts for 
the purchase or sale of water, shall adopt any resolutions providing for the issuance of bonds or notes by
the Agency, shall adopt its by-laws, rules and regulations, and shall have such other powers and duties as
may be prescribed in the agreement. Such agreement may further specify those powers and actions of the
Municipal Joint Action Water Agency which shall be authorized only upon votes of greater than a majority
of all Directors or only upon consents of the corporate authorities of a certain number of member 
municipalities, public water districts, townships, or counties.  
    The agreement may provide for the establishment of an Executive Committee to consist of the municipal
manager or other elected or appointed official of each member municipality, public water district, 
township, or county, as designated by ordinance from time to time by the corporate authorities of the
member municipality, public water district, township, or county, and may prescribe powers and duties of
the Executive Committee for the efficient administration of the Agency.  
    (c) A Municipal Joint Action Water Agency established pursuant to this Section 3.1 may plan, construct,
improve, extend, acquire, finance (including the issuance of revenue bonds or notes as provided in this 
Section 3.1), operate, maintain, and contract for a joint waterworks or water supply system which may
include, or may consist of, without limitation, facilities for receiving, storing, and transmitting water from
any source for supplying water to member municipalities, public water districts, townships, or counties
(including county special service areas created under the Special Service Area Tax Act and county service
areas authorized under the Counties Code), or other public agencies, persons, or corporations. Facilities of 
the Municipal Joint Action Water Agency may be located within or without the corporate limits of any
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member municipality.  
    A Municipal Joint Action Water Agency shall have such powers as shall be provided in the agreement 
establishing it, which may include, but need not be limited to, the following powers:  
        (i) to sue or be sued;  
        (ii) to apply for and accept gifts or grants or loans of funds or property or financial  
     or other aid from any public agency or private entity;  
        (iii) to acquire, hold, sell, lease as lessor or lessee, transfer or dispose of such  

    real or personal property, or interests therein, as it deems appropriate in the exercise of its powers, and to
provide for the use thereof by any member municipality, public water district, township, or county;  

        (iv) to make and execute all contracts and other instruments necessary or convenient to  

    the exercise of its powers (including contracts with member municipalities, with public water districts, 
with townships, and with counties on behalf of county service areas); and  

        (v) to employ agents and employees and to delegate by resolution to one or more of its  
     Directors or officers such powers as it may deem proper.  
    Member municipalities, public water districts, townships, or counties may, for the purposes of, and upon
request by, the Municipal Joint Action Water Agency, exercise the power of eminent domain available to
them, convey property so acquired to the Agency for the cost of acquisition, and be reimbursed for all
expenses related to this exercise of eminent domain power on behalf of the Agency.  
    All property, income and receipts of or transactions by a Municipal Joint Action Water Agency shall be 
exempt from all taxation, the same as if it were the property, income or receipts of or transaction by the
member municipalities, public water districts, townships, or counties.  
    (d) A Municipal Joint Action Water Agency established pursuant to this Section 3.1 shall have the power 
to buy water and to enter into contracts with any person, corporation or public agency (including any
member municipality, public water district, township, or county) for that purpose. Any such contract made
by an Agency for a supply of water may contain provisions whereby the Agency is obligated to pay for the
supply of water without setoff or counterclaim and irrespective of whether the supply of water is ever
furnished, made available or delivered to the Agency or whether any project for the supply of water 
contemplated by any such contract is completed, operable or operating and notwithstanding any
suspension, interruption, interference, reduction or curtailment of the supply of water from such project.
Any such contract may provide that if one or more of the other purchasers defaults in the payment of its
obligations under such contract or a similar contract made with the supplier of the water one or more of the
remaining purchasers party to such contract or such similar contract shall be required to pay for all or a
portion of the obligations of the defaulting purchasers. No such contract may have a term in excess of 50
years.  
    A Municipal Joint Action Water Agency shall have the power to sell water and to enter into contracts 
with any person, corporation or public agency (including any member municipality, any public water
district, any township, or any county on behalf of a county service area as set forth in this Section) for that
purpose. No such contract may have a term in excess of 50 years. Any such contract entered into to sell
water to a public agency may provide that the payments to be made thereunder by such public agency shall
be made solely from revenues to be derived by such public agency from the operation of its waterworks 
system or its combined waterworks and sewerage system. Any public agency so contracting to purchase
water shall establish from time to time such fees and charges for its water service or combined water and
sewer service as will produce revenues sufficient at all times to pay its obligations to the Agency under the
purchase contract. Any such contract so providing shall not constitute indebtedness of such public agency
so contracting to buy water within the meaning of any statutory or constitutional limitation. Any such 
contract of a public agency to buy water shall be a continuing, valid and binding obligation of such public
agency payable from such revenues.  
    A Municipal Joint Action Water Agency shall establish fees and charges for the purchase of water from 
it or for the use of its facilities. No prior appropriation shall be required by either the Municipal Joint
Action Water Agency or any public agency before entering into any contract authorized by this paragraph
(d).  
    The changes in this Section made by this amendatory Act of 1984 are intended to be declarative of
existing law.  
    (e) 1. A Municipal Joint Action Water Agency established pursuant to this Section 3.1 may, from time to
time, borrow money and, in evidence of its obligation to repay the borrowing, issue its negotiable water
revenue bonds or notes pursuant to this paragraph (e) for any of the following purposes: for paying costs of
constructing, acquiring, improving or extending a joint waterworks or water supply system; for paying 
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other expenses incident to or incurred in connection with such construction, acquisition, improvement or
extension; for repaying advances made to or by the Agency for such purposes; for paying interest on the
bonds or notes until the estimated date of completion of any such construction, acquisition, improvement or
extension and for such period after the estimated completion date as the Board of Directors of the Agency
shall determine; for paying financial, legal, administrative and other expenses of the authorization, 
issuance, sale or delivery of bonds or notes; for paying costs of insuring payment of the bonds or notes; for
providing or increasing a debt service reserve fund with respect to any or all of the Agency's bonds or 
notes; and for paying, refunding or redeeming any of the Agency's bonds or notes before, after or at their
maturity, including paying redemption premiums or interest accruing or to accrue on such bonds or notes
being paid or redeemed or for paying any other costs in connection with any such payment or redemption.  
    2. Any bonds or notes issued pursuant to this paragraph (e) by a Municipal Joint Action Water Agency
shall be authorized by a resolution of the Board of Directors of the Agency adopted by the affirmative vote 
of Directors from a majority of the member municipalities, public water districts, townships, and counties,
and any additional requirements as may be set forth in the agreement establishing the Agency. The
authorizing resolution may be effective immediately upon its adoption. The authorizing resolution shall
describe in a general way any project contemplated to be financed by the bonds or notes, shall set forth the
estimated cost of the project and shall determine its period of usefulness. The authorizing resolution shall 
determine the maturity or maturities of the bonds or notes, the rate or rates at which the bonds or notes are
to bear interest and all the other terms and details of the bonds or notes. All such bonds or notes shall
mature within the period of estimated usefulness of the project with respect to which such bonds or notes
are issued, as determined by the Board of Directors, but in any event not more than 50 years from their date
of issue. The bonds and notes may bear interest, payable at such times, at a rate or rates not exceeding the
maximum rate established in the Bond Authorization Act, as from time to time in effect. Bonds or notes of
a Municipal Joint Action Water Agency shall be sold in such manner as the Board of Directors of the 
Agency shall determine, either at par or at a premium or discount, but such that the effective interest cost
(excluding any redemption premium) to the Agency of the bonds or notes shall not exceed a rate equal to
the rate of interest specified in the Act referred to in the preceding sentence.  
    The resolution authorizing the issuance of any bonds or notes pursuant to this paragraph (e) shall
constitute a contract with the holders of the bonds and notes. The resolution may contain such covenants 
and restrictions with respect to the purchase or sale of water by the Agency and the contracts for such
purchases or sales, the operation of the joint waterworks system or water supply system, the issuance of
additional bonds or notes by the Agency, the security for the bonds and notes, and any other matters, as
may be deemed necessary or advisable by the Board of Directors to assure the payment of the bonds or
notes of the Agency.  
    3. The resolution authorizing the issuance of bonds or notes by a Municipal Joint Action Water Agency 
shall pledge and provide for the application of revenues derived from the operation of the Agency's joint
waterworks or water supply system (including from contracts for the sale of water by the Agency) and
investment earnings thereon to the payment of the cost of operation and maintenance of the system
(including costs of purchasing water), to provision of adequate depreciation, reserve or replacement funds
with respect to the system or the bonds or notes, and to the payment of principal, premium, if any, and 
interest on the bonds or notes of the Agency (including amounts for the purchase of such bonds or notes).
The resolution shall provide that revenues of the Municipal Joint Action Water Agency so derived from the
operation of the system, sufficient (together with other receipts of the Agency which may be applied to
such purposes) to provide for such purposes, shall be set aside as collected in a separate fund or funds and
used for such purposes. The resolution may provide that revenues not required for such purposes may be 
used for any proper purpose of the Agency or may be returned to member municipalities.  
    Any notes of a Municipal Joint Action Water Agency issued in anticipation of the issuance of bonds by it
may, in addition, be secured by a pledge of proceeds of bonds to be issued by the Agency, as specified in
the resolution authorizing the issuance of such notes.  
    4. (i) Except as provided in clauses (ii) and (iii) of this subparagraph 4 of this paragraph (e), all bonds 
and notes of the Municipal Joint Action Water Agency issued pursuant to this paragraph (e) shall be
revenue bonds or notes. Such revenue bonds or notes shall have no claim for payment other than from
revenues of the Agency derived from the operation of its joint waterworks or water supply system
(including from contracts for the sale of water by the Agency) and investment earnings thereon, from bond
or note proceeds and investment earnings thereon, or from such other receipts of the Agency as the 
agreement establishing the Agency may authorize to be pledged to the payment of revenue bonds or notes,
all as and to the extent as provided in the resolution of the Board of Directors authorizing the issuance of
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the revenue bonds or notes. Revenue bonds or notes issued by a Municipal Joint Action Water Agency
pursuant to this paragraph (e) shall not constitute an indebtedness of the Agency or of any member
municipality, public water district, township, or county within the meaning of any constitutional or 
statutory limitation. It shall be plainly stated on each revenue bond and note that it does not constitute an
indebtedness of the Municipal Joint Action Water Agency or of any member municipality, public water
district, township, or county within the meaning of any constitutional or statutory limitation.  
    (ii) If the Agreement so provides and subject to the referendum provided for in clause (iii) of this
subparagraph 4 of this paragraph (e), the Municipal Joint Action Water Agency may borrow money for 
corporate purposes on the credit of the Municipal Joint Action Water Agency, and issue general obligation
bonds therefor, in such amounts and form and on such conditions as it shall prescribe, but shall not become
indebted in any manner or for any purpose in an amount including existing indebtedness in the aggregate
which exceeds 5.75% of the aggregate value of the taxable property within the boundaries of the
participating municipalities, public water districts, townships, and county service areas within a member 
county determined by the governing body of the county by resolution to be served by the Municipal Joint
Action Water Agency (including any territory added to the Agency after the issuance of such general
obligation bonds), collectively defined as the "Service Area", as equalized and assessed by the Department
of Revenue and as most recently available at the time of the issue of said bonds. Before or at the time of
incurring any such general obligation indebtedness, the Municipal Joint Action Water Agency shall provide 
for the collection of a direct annual tax, which shall be unlimited as to rate or amount, sufficient to pay the
interest on such debt as it falls due and also to pay and discharge the principal thereof at maturity, which
shall be within 40 years after the date of issue thereof. Such tax shall be levied upon and collected from all
of the taxable property within the territorial boundaries of such Service Area at the time of the referendum
provided for in clause (iii) and shall be levied upon and collected from all taxable property within the
boundaries of any territory subsequently added to the Service Area. Dissolution of the Municipal Joint
Action Water Agency for any reason shall not relieve the taxable property within such Service Area from 
liability for such tax. Liability for such tax for property transferred to or released from such Service Area
shall be determined in the same manner as for general obligation bonds of such county, if in an
unincorporated area, and of such municipality, if within the boundaries thereof. The clerk or other officer of
the Municipal Joint Action Water Agency shall file a certified copy of the resolution or ordinance by which
such bonds are authorized to be issued and such tax is levied with the County Clerk or Clerks of the county 
or counties containing the Service Area, and such filing shall constitute, without the doing of any other act,
full and complete authority for such County Clerk or Clerks to extend such tax for collection upon all the
taxable property within the Service Area subject to such tax in each and every year, as required, in amounts
sufficient to pay the principal of and interest on such bonds, as aforesaid, without limit as to rate or amount.
Such tax shall be in addition to and in excess of all other taxes authorized to be levied by the Municipal
Joint Action Water Agency or by such county, municipality, township, or public water district. The
issuance of such general obligation bonds shall be subject to the other provisions of this paragraph (e), 
except for the provisions of clause (i) of this subparagraph 4.  
    (iii) No issue of general obligation bonds of the Municipal Joint Action Water Agency (except bonds to
refund an existing bonded indebtedness) shall be authorized unless the Municipal Joint Action Water 
Agency certifies the proposition of issuing such bonds to the proper election authorities, who shall submit
the proposition to the voters in the Service Area at an election in accordance with the general election law,
and the proposition has been approved by a majority of those voting on the proposition.  
    The proposition shall be substantially in the following form:  
--------------------------------------------------------------------------------------------------------------------- 
    Shall general obligation 
bonds for the purpose of (state 
purpose), in the sum not to 
exceed $....(insert amount),                Yes 
be issued by the .........           ------------------------------------------------------------------------ 
(insert corporate name of the               No 
Municipal Joint Action Water 
Agency)? 
---------------------------------------------------------------------------------------------------------------------  
    5. As long as any bonds or notes of a Municipal Joint Action Water Agency created pursuant to this 
Section 3.1 are outstanding and unpaid, the Agency shall not terminate or dissolve and, except as permitted
by the resolution or resolutions authorizing outstanding bonds or notes, no member municipality, public 
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water district, township, or county may withdraw from the Agency. While any such bonds or notes are
outstanding, all contracts for the sale of water by the Agency to member municipalities, public water
districts, townships, or counties shall be irrevocable except as permitted by the resolution or resolutions
authorizing such bonds or notes. The Agency shall establish fees and charges for its operations sufficient to
provide adequate revenues to meet all of the requirements under its various resolutions authorizing bonds 
or notes.  
    6. A holder of any bond or note issued pursuant to this paragraph (e) may, in any civil action, mandamus
or other proceeding, enforce and compel performance of all duties required to be performed by the Agency
or such counties, as provided in the authorizing resolution, or by any of the public agencies contracting
with the Agency to purchase water, including the imposition of fees and charges, the collection of sufficient
revenues and the proper application of revenues as provided in this paragraph (e) and the levying, extension 
and collection of such taxes.  
    7. In addition, the resolution authorizing any bonds or notes issued pursuant to this paragraph (e) may
provide for a pledge, assignment, lien or security interest, for the benefit of the holders of any or all bonds 
or notes of the Agency, (i) on any or all revenues derived from the operation of the joint waterworks or
water supply system (including from contracts for the sale of water) and investment earnings thereon or (ii) 
on funds or accounts securing the payment of the bonds or notes as provided in the authorizing resolution.
In addition, such a pledge, assignment, lien or security interest may be made with respect to any receipts of
the Agency which the agreement establishing the Agency authorizes it to apply to payment of bonds or
notes. Any such pledge, assignment, lien or security interest for the benefit of holders of bonds or notes
shall be valid and binding from the time the bonds or notes are issued, without any physical delivery or 
further act, and shall be valid and binding as against or prior to any claims of any other party having any
claims of any kind against the Agency irrespective of whether such other parties have notice of such
pledge, assignment, lien or security interest.  
    A resolution of a Municipal Joint Water Agency authorizing the issuance of bonds or notes pursuant to
this paragraph (e) may provide for the appointment of a corporate trustee with respect to any or all of such
bonds or notes (which trustee may be any trust company or state or national bank having the power of a
trust company within Illinois). In that event, the resolution shall prescribe the rights, duties and powers of
the trustee to be exercised for the benefit of the Agency and the protection of the holders of such bonds or 
notes. The resolution may provide for the trustee to hold in trust, invest and use amounts in funds and
accounts created as provided in the resolution. The resolution authorizing the bonds or notes may provide 
for the assignment and direct payment to the trustee of amounts owed by public agencies to the Municipal
Joint Action Water Agency under water sales contracts for application by the trustee to the purposes for
which such revenues are to be used as provided in this paragraph (e) and as provided in the authorizing
resolution. Upon receipt of notice of such assignment, the public agency shall thereafter make the assigned
payments directly to such trustee.  
    Nothing in this Section authorizes a Joint Action Water Agency to provide water service directly to
residents within a municipality or in territory within one mile or less of the corporate limits of a
municipality that operates a public water supply unless the municipality has consented in writing to such 
service being provided.  
(Source: P.A. 90-210, eff. 7-25-97; 90-595, eff. 1-1-99; 91-134, eff. 1-1-00.)   
    Section 10. The Illinois Municipal Code is amended by adding Section 11-124-5.1 as follows: 
    (65 ILCS 5/11-124-5.1 new)  
    Sec. 11-124-5.1. Acquisition of water systems by eminent domain. 
    (a) In addition to other provisions providing for the acquisition of water systems or water works,
whenever a public utility subject to the Public Utilities Act utilizes public property (including, but not 
limited to, right-of-way) of a municipality for the installation or maintenance of all or part of its water
distribution system, the municipality has the right to exercise eminent domain to acquire the entirety of the
water system, in accordance with this Section. Unless it complies with the provisions set forth in this
Section, a municipality is not permitted to acquire by eminent domain that portion of a system located in
another incorporated municipality without agreement of that municipality, but this provision shall not 
prevent the acquisition of that portion of the water system existing within the acquiring municipality. 
    (b) Where a water system that is owned by a public utility (as defined in the Public Utilities Act)
provides water to customers located entirely in 2 or more municipalities, the system may be acquired by
either or both of the municipalities by eminent domain if there is in existence an intergovernmental
agreement between the municipalities served providing for acquisition. 
    (c) If a water system that is owned by a public utility provides water to customers located in one or more
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adjacent municipalities and also to customers in an unincorporated area and if at least 70% of the customers
of the system or portion thereof are located within the a municipality or municipalities, then the system, or
portion thereof as determined by the corporate authorities, may be acquired, using eminent domain or
otherwise, by either a municipality under subsection (a) or an entity created by agreement between 
municipalities where at least 70% of the customers reside. For the purposes of determining "customers of
the system", only retail customers directly billed by the company shall be included in the computation. The
number of customers of the system most recently reported to the Illinois Commerce Commission for any
calendar year preceding the year a resolution is passed by a municipality or municipalities expressing
preliminary intent to purchase the water system or portion thereof shall be presumed to be the total number 
of customers within the system. The public utility shall provide information relative to the number of
customers within each municipality and within the system within 60 days of any such request by a
municipality. 
    (d) In the case of acquisition by a municipality or municipalities or entity created by law to own or
operate a water system under this Section, service must be provided to all retail customers of the system at
the time of acquisition without discrimination in rates based on whether the customer is located within or
outside the boundaries of the acquiring municipality or municipalities or entity. 
    (e) For the purposes of this Section, "system" includes all assets reasonably necessary to provide water
service to a contiguous or compact geographical service area and include, but are not limited to, interests in
real estate, all wells, pipes, treatment plants, pumps and other physical apparatus, data and records of
facilities and customers, fire hydrants, equipment, or vehicles and also includes service agreements and
obligations derived from use of the assets, whether or not the assets are contiguous to the municipality,
municipalities, or entity created for the purpose of owning or operating a water system. 
    (f) The valuation of all systems or waterworks acquired under this Section and any other Division of this
Article 11 shall be pursuant to the formulas set forth in Section 11-139-12. 
    (g) Notwithstanding any other provision of law, the Illinois Commerce Commission has no approval 
authority of any eminent domain action brought by any governmental entity or combination of such entities
to acquire water systems or water works.   
    Section 15. The Code of Civil Procedure is amended by changing Section 7-102 as follows: 
    (735 ILCS 5/7-102) (from Ch. 110, par. 7-102)  
    Sec. 7-102. Parties. Where the right to take private property for public use, without the owner's consent
or the right to construct or maintain any public road, railroad, plankroad, turnpike road, canal or other 
public work or improvement, or which may damage property not actually taken has been heretofore or shall
hereafter be conferred by general law or special charter upon any corporate or municipal authority, public
body, officer or agent, person, commissioner or corporation and the compensation to be paid for or in
respect of the property sought to be appropriated or damaged for the purposes mentioned cannot be agreed
upon by the parties interested, or in case the owner of the property is incapable of consenting, or the 
owner's name or residence is unknown, or the owner is a nonresident of the state, the party authorized to
take or damage the property so required, or to construct, operate and maintain any public road, railroad,
plankroad, turnpike road, canal or other public work or improvement, may apply to the circuit court of the
county where the property or any part thereof is situated, by filing with the clerk a complaint, setting forth,
by reference, his, her or their authority in the premises, the purpose for which the property is sought to be
taken or damaged, a description of the property, the names of all persons interested therein as owners or
otherwise as appearing of record, if known, or if not known stating that fact and praying such court to cause 
the compensation to be paid to the owner to be assessed. If it appears that any person not in being, upon
coming into being, is, or may become or may claim to be, entitled to any interest in the property sought to
be appropriated or damaged the court shall appoint some competent and disinterested person as guardian ad
litem, to appear for and represent such interest in the proceeding and to defend the proceeding on behalf of
the person not in being, and any judgment entered in the proceeding shall be as effectual for all purposes as 
though the person was in being and was a party to the proceeding. If the proceeding seeks to affect the
property of persons under guardianship, the guardians shall be made parties defendant. Persons interested, 
whose names are unknown, may be made parties defendant by the same descriptions and in the same
manner as provided in other civil cases. Where the property to be taken or damaged is a common element
of property subject to a declaration of condominium ownership pursuant to the Condominium Property Act
or of a common interest community, the complaint shall name the unit owners' association in lieu of
naming the individual unit owners and lienholders on individual units. Unit owners, mortgagees and other 
lienholders may intervene as parties defendant. For the purposes of this Section "common interest
community" shall have the same meaning as set forth in subsection (c) of Section 9-102 of the Code of 
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Civil Procedure. "Unit owners' association" or "association" shall refer to both the definition contained in 
Section 2 of the Condominium Property Act and subsection (c) of Section 9-102 of the Code of Civil 
Procedure. Where the property is sought to be taken or damaged by the state for the purposes of
establishing, operating or maintaining any state house or state charitable or other institutions or
improvements, the complaint shall be signed by the governor or such other person as he or she shall direct,
or as is provided by law. No property, except property described in either Section 3 of the Sports Stadium 
Act , property to be acquired in furtherance of actions under or Article 11, Divisions 124, 126, 128, 130, 
135, 136, and Division 139, of the Illinois Municipal Code , property to be acquired in furtherance of 
actions under Section 3.1 of the Intergovernmental Cooperation Act, property that is a water system or
waterworks pursuant to the home rule powers of a unit of local government, and property described as Site 
B in Section 2 of the Metropolitan Pier and Exposition Authority Act, belonging to a railroad or other
public utility subject to the jurisdiction of the Illinois Commerce Commission may be taken or damaged,
pursuant to the provisions of Article VII of this Act, without the prior approval of the Illinois Commerce 
Commission. This amendatory Act of 1991 (Public Act 87-760) is declaratory of existing law and is 
intended to remove possible ambiguities, thereby confirming the existing meaning of the Code of Civil
Procedure and of the Illinois Municipal Code in effect before January 1, 1992 (the effective date of Public
Act 87-760).  
(Source: P.A. 89-683, eff. 6-1-97; 90-6, eff. 6-3-97.)".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the 
bill, as amended, was advanced to the order of Third Reading. 
 
 
 HOUSE BILL 4357.  Having been reproduced, was taken up and read by title a second time. 
 The following amendment was offered in the Committee on Judiciary I - Civil Law, adopted and 
reproduced: 
 
      AMENDMENT NO.   1   . Amend House Bill 4357 by replacing everything after the enacting clause
with the following:   
    "Section 5. The Illinois Marriage and Dissolution of Marriage Act is amended by changing Section 607
as follows: 
    (750 ILCS 5/607) (from Ch. 40, par. 607)  
    Sec. 607. Visitation.  
    (a) A parent not granted custody of the child is entitled to reasonable visitation rights unless the court 
finds, after a hearing, that visitation would endanger seriously the child's physical, mental, moral or
emotional health. If the custodian's street address is not identified, pursuant to Section 708, the court shall 
require the parties to identify reasonable alternative arrangements for visitation by a non-custodial parent, 
including but not limited to visitation of the minor child at the residence of another person or at a local
public or private facility.  
    (a-3) Grandparents, great-grandparents, and siblings of a minor child have standing to bring an action in
circuit court by petition, requesting visitation in accordance with this Section. The term "sibling" in this
Section means a brother, sister, stepbrother, or stepsister of the minor child. Grandparents,
great-grandparents, and siblings also have standing to file a petition for visitation rights in a pending
dissolution proceeding or any other proceeding that involves custody or visitation issues, requesting 
visitation in accordance with this Section. A petition for visitation with a child by a person other than a
parent must be filed in the county in which the child resides. Nothing in subsection (a-5) of this Section 
shall apply to a child in whose interests a petition under Section 2-13 of the Juvenile Court Act of 1987 is 
pending. 
    (a-5)(1) Except as otherwise provided in this subsection (a-5), any grandparent, great-grandparent, or 
sibling may file a petition for visitation rights to a minor child if there is an unreasonable denial of 
visitation by a parent and at least one of the following conditions exists: 
        (A) (Blank); one parent of the child is incompetent as a matter of law or deceased or has been
sentenced to a period of imprisonment for more than 1 year; 
        (A-5) the child's other parent is deceased or has been missing for at least 3 months. For the purposes of
this Section a parent is considered to be missing if the parent's location has not been determined and the
parent has been reported as missing to a law enforcement agency;  
        (A-10) a parent of the child is incompetent as a matter of law; or  
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        (A-15) a parent has been incarcerated in jail or prison during the 3 month period preceding the filing
of the petition.  
        (B) the child's mother and father are divorced or have been legally separated from each  

    

other or there is pending a dissolution proceeding involving a parent of the child or another court
proceeding involving custody or visitation of the child during the 3 month period prior to the filing of the 
petition and at least one parent does not object to the grandparent, great-grandparent, or sibling having 
visitation with the child. The visitation of the grandparent, great-grandparent, or sibling must not 
diminish the visitation of the parent who is not related to the grandparent, great-grandparent, or sibling 
seeking visitation;  

        (C) the court, other than a Juvenile Court, has terminated a parent-child relationship and the 
grandparent, great-grandparent, or sibling is the  

    parent of the person whose parental rights have been terminated, except in cases of adoption. The 
visitation must not be used to allow the parent who lost parental rights to unlawfully visit with the child; 

        (D) the child is born out of wedlock, the parents are not living together, and the  
     petitioner is a maternal grandparent, great-grandparent, or sibling of the child born out of wedlock; or  
        (E) the child is born out of wedlock, the parents are not living together, the  

    petitioner is a paternal grandparent, great-grandparent, or sibling, and the paternity has been established
by a court of competent jurisdiction.  

    (2) If a person other than a blood relative or stepparent of the child adopts the child, any visitation rights 
granted pursuant to this Section before the adoption of the child shall automatically end by operation of law
upon the adoption of the child. If a blood relative adopts the child or if one natural parent is deceased and 
the surviving natural parent remarries, any subsequent adoption proceedings may not terminate any
visitation rights belonging to the parents of the deceased natural parent, unless the termination of visitation
rights is ordered by the court having jurisdiction over the adoption after an opportunity to be heard, and the
court determines it to be in the best interest of the child to terminate or modify such visitation. The 
grandparent, great-grandparent, or sibling of a parent whose parental rights have been terminated through 
an adoption proceeding may not petition for visitation rights.  
    (3) In making a determination under this subsection (a-5), there is a rebuttable presumption  

    

that a fit parent's actions and decisions regarding grandparent, great-grandparent, or sibling visitation are 
not harmful to the child's mental, physical, or emotional health. The burden is on the party filing a
petition under this Section to prove that the parent's actions and decisions regarding visitation times are 
harmful to the child's mental, physical, or emotional health. A finding of harm may be based upon 
cessation of the relationship between a minor child and the child's grandparent, great-grandparent, or 
sibling if the court determines, upon proper proof, that:  

        (A) the child had such a significant existing relationship with the grandparent, great-grandparent, or 
sibling that loss of the relationship is likely to occasion emotional harm to the child; or  
        (B) the grandparent, great-grandparent, or sibling functioned as a primary caregiver such that cessation
of the relationship would interrupt provision of the daily needs of the child and thus occasion physical or
emotional harm.  
    (3a) A grandparent, great-grandparent, or sibling is not required to present the testimony or affidavit of
an expert witness in order to establish a significant existing relationship with the child or that the loss of the
relationship is likely to occasion severe emotional harm to the child. Instead, the court shall consider 
whether the facts of the particular case would lead a reasonable person to believe that there is a significant
existing relationship between the grandparent, great-grandparent, or sibling and the child or that the loss of 
the relationship is likely to occasion severe emotional harm to the child.  
    (4) In determining whether to grant visitation, the court shall consider the following:  
        (A) the preference of the child if the child is determined to be of sufficient maturity  
     to express a preference;  
        (B) the mental and physical health of the child; 
        (C) the mental and physical health of the grandparent, great-grandparent, or sibling; 
        (D) the length and quality of the prior relationship between the child and the  
     grandparent, great-grandparent, or sibling;  
        (E) the good faith of the party in filing the petition;  
        (F) the good faith of the person denying visitation; 
        (G) the quantity of the visitation time requested and the potential adverse impact that  
     visitation would have on the child's customary activities;  
        (H) whether the child resided with the petitioner for at least 6 consecutive months with  
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     or without the current custodian present;  
        (I) whether the petitioner had frequent or regular contact or visitation with the child for at least  
     12 consecutive months; and   
        (J) any other fact that establishes that the loss of the relationship between the  
     petitioner and the child is likely to harm the child's mental, physical, or emotional health; and .  
        (K) whether the grandparent, great-grandparent, or sibling was a full-time caretaker of the child for a 
period of not less than 6 consecutive months.  
    (5) The court may order visitation rights for the grandparent, great-grandparent, or  
     sibling that include reasonable access without requiring overnight or possessory visitation.   
    (a-7)(1) Unless by stipulation of the parties, no motion to modify a grandparent, great-grandparent, or 
sibling visitation order may be made earlier than 2 years after the date the order was filed, unless the court
permits it to be made on the basis of affidavits that there is reason to believe the child's present environment 
may endanger seriously the child's mental, physical, or emotional health. 
    (2) The court shall not modify an a prior grandparent, great-grandparent, or sibling visitation order that 
grants visitation to a grandparent, great-grandparent, or sibling unless it finds by clear and convincing 
evidence,  

    

upon the basis of facts that have arisen since the prior visitation order or that were unknown to the court
at the time of entry of the prior visitation, that a change has occurred in the circumstances of the child or 
his or her custodian, and that the modification is necessary to protect the mental, physical, or emotional
health of the child. The court shall state in its decision specific findings of fact in support of its
modification or termination of the grandparent, great-grandparent, or sibling visitation. A child's parent 
may always petition to modify visitation upon changed circumstances when necessary to promote the
child's best interest.  

    (3) Attorney fees and costs shall be assessed against a party seeking modification of the  
     visitation order if the court finds that the modification action is vexatious and constitutes harassment.  
    (4) Notice under this subsection (a-7) shall be given as provided in subsections (c) and (d)  
     of Section 601.   
    (b) (1) (Blank.)  
    (1.5) The Court may grant reasonable visitation privileges to a stepparent upon petition to the court by
the stepparent, with notice to the parties required to be notified under Section 601 of this Act, if the court 
determines that it is in the best interests and welfare of the child, and may issue any necessary orders to
enforce those visitation privileges. A petition for visitation privileges may be filed under this paragraph
(1.5) whether or not a petition pursuant to this Act has been previously filed or is currently pending if the
following circumstances are met:  
        (A) the child is at least 12 years old;  
        (B) the child resided continuously with the parent and stepparent for at least 5 years;  
        (C) the parent is deceased or is disabled and is unable to care for the child;  
        (D) the child wishes to have reasonable visitation with the stepparent; and  
        (E) the stepparent was providing for the care, control, and welfare to the child prior  
     to the initiation of the petition for visitation.  
    (2)(A) A petition for visitation privileges shall not be filed pursuant to this subsection (b) by the parents
or grandparents of a putative father if the paternity of the putative father has not been legally established.  
    (B) A petition for visitation privileges may not be filed under this subsection (b) if the child who is the
subject of the grandparents' or great-grandparents' petition has been voluntarily surrendered by the parent or 
parents, except for a surrender to the Illinois Department of Children and Family Services or a foster care
facility, or has been previously adopted by an individual or individuals who are not related to the biological
parents of the child or is the subject of a pending adoption petition by an individual or individuals who are
not related to the biological parents of the child.  
    (3) (Blank).  
    (c) The court may modify an order granting or denying visitation rights of a parent whenever 
modification would serve the best interest of the child; but the court shall not restrict a parent's visitation
rights unless it finds that the visitation would endanger seriously the child's physical, mental, moral or
emotional health. The court may modify an order granting, denying, or limiting visitation rights of a
grandparent, great-grandparent, or sibling of any minor child whenever a change of circumstances has
occurred based on facts occurring subsequent to the judgment and the court finds by clear and convincing 
evidence that the modification is in the best interest of the minor child.  
    (d) If any court has entered an order prohibiting a non-custodial parent of a child from any contact with a 
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child or restricting the non-custodial parent's contact with the child, the following provisions shall apply:  
        (1) If an order has been entered granting visitation privileges with the child to a  

    grandparent or great-grandparent who is related to the child through the non-custodial parent, the 
visitation privileges of the grandparent or great-grandparent may be revoked if:  

            (i) a court has entered an order prohibiting the non-custodial parent from any  

        contact with the child, and the grandparent or great-grandparent is found to have used his or her 
visitation privileges to facilitate contact between the child and the non-custodial parent; or  

            (ii) a court has entered an order restricting the non-custodial parent's contact  

        
with the child, and the grandparent or great-grandparent is found to have used his or her visitation 
privileges to facilitate contact between the child and the non-custodial parent in a manner that violates 
the terms of the order restricting the non-custodial parent's contact with the child.  

        Nothing in this subdivision (1) limits the authority of the court to enforce its orders  
     in any manner permitted by law.  
        (2) Any order granting visitation privileges with the child to a grandparent or  

    great-grandparent who is related to the child through the non-custodial parent shall contain the following 
provision:  

        "If the (grandparent or great-grandparent, whichever is applicable) who has been  

    
granted visitation privileges under this order uses the visitation privileges to facilitate contact between
the child and the child's non-custodial parent, the visitation privileges granted under this order shall be
permanently revoked."  

    (e) No parent, not granted custody of the child, or grandparent, or great-grandparent, or stepparent, or 
sibling of any minor child, convicted of any offense involving an illegal sex act perpetrated upon a victim
less than 18 years of age including but not limited to offenses for violations of Article 12 of the Criminal 
Code of 1961, is entitled to visitation rights while incarcerated or while on parole, probation, conditional
discharge, periodic imprisonment, or mandatory supervised release for that offense, and upon discharge
from incarceration for a misdemeanor offense or upon discharge from parole, probation, conditional
discharge, periodic imprisonment, or mandatory supervised release for a felony offense, visitation shall be
denied until the person successfully completes a treatment program approved by the court.  
    (f) Unless the court determines, after considering all relevant factors, including but not limited to those
set forth in Section 602(a), that it would be in the best interests of the child to allow visitation, the court
shall not enter an order providing visitation rights and pursuant to a motion to modify visitation shall
revoke visitation rights previously granted to any person who would otherwise be entitled to petition for
visitation rights under this Section who has been convicted of first degree murder of the parent, 
grandparent, great-grandparent, or sibling of the child who is the subject of the order. Until an order is
entered pursuant to this subsection, no person shall visit, with the child present, a person who has been
convicted of first degree murder of the parent, grandparent, great-grandparent, or sibling of the child 
without the consent of the child's parent, other than a parent convicted of first degree murder as set forth
herein, or legal guardian.  
    (g) (Blank.) If an order has been entered limiting, for cause, a minor child's contact or visitation with a
grandparent, great-grandparent, or sibling on the grounds that it was in the best interest of the child to do
so, that order may be modified only upon a showing of a substantial change in circumstances occurring 
subsequent to the entry of the order with proof by clear and convincing evidence that modification is in the
best interest of the minor child.  
(Source: P.A. 93-911, eff. 1-1-05; 94-229, eff. 1-1-06.)".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the 
bill, as amended, was advanced to the order of Third Reading. 
 
 
 HOUSE BILL 4363.  Having been reproduced, was taken up and read by title a second time. 
 The following amendment was offered in the Committee on Environment & Energy, adopted and 
reproduced: 
 
      AMENDMENT NO.   1   . Amend House Bill 4363 by replacing everything after the enacting clause
with the following:   
    "Section 5. The Illinois Lottery Law is amended by changing Sections 2 and 20 and by adding Section
21.7 as follows: 
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    (20 ILCS 1605/2) (from Ch. 120, par. 1152)  
    Sec. 2. This Act is enacted to implement and establish within the State a lottery to be operated by the
State, the entire net proceeds of which are to be used for the support of the State's Common School Fund,
except as provided in Sections 21.2, and 21.5 , and 21.6 , and 21.7.  
(Source: P.A. 94-120, eff. 7-6-05; 94-585, eff. 8-15-05; revised 8-23-05.)  
    (20 ILCS 1605/20) (from Ch. 120, par. 1170)  
    Sec. 20. State Lottery Fund.  
    (a) There is created in the State Treasury a special fund to be known as the "State Lottery Fund". Such 
fund shall consist of all revenues received from (1) the sale of lottery tickets or shares, (net of commissions,
fees representing those expenses that are directly proportionate to the sale of tickets or shares at the agent 
location, and prizes of less than $600 which have been validly paid at the agent level), (2) application fees,
and (3) all other sources including moneys credited or transferred thereto from any other fund or source
pursuant to law. Interest earnings of the State Lottery Fund shall be credited to the Common School Fund.  
    (b) The receipt and distribution of moneys under Section 21.5 of this Act shall be in accordance with
Section 21.5.  
    (c) (b) The receipt and distribution of moneys under Section 21.6 of this Act shall be in accordance with
Section 21.6. 
    (d) The receipt and distribution of moneys under Section 21.7 of this Act shall be in accordance with
Section 21.7.  
(Source: P.A. 94-120, eff. 7-6-05; 94-585, eff. 8-15-05; revised 8-19-05.)  
    (20 ILCS 1605/21.7 new)  
    Sec. 21.7. Wild about animals scratch-off game. 
    (a) The Department shall offer a special instant scratch-off game for the benefit of threatened or 
endangered species, humane education programs, and dogs and cats. The game shall commence on January 
1, 2007 or as soon thereafter, in the discretion of the Director, as is reasonably practical. The operation of
the game shall be governed by this Act and any rules adopted by the Department. If any provision of this 
Section is inconsistent with any other provision of this Act, then this Section governs.  
    (b) The Endangered Species Rehabilitation Fund is created as a special fund in the State treasury. The
net revenue from the wild about animals scratch-off game created under this Section shall be deposited into 
the Fund for appropriation by the General Assembly as follows: 
        (1) One-third of net revenue to the Department of Natural Resources for making grants for the
maintenance of wildlife rehabilitation facilities that take care of threatened or endangered species. 
        (2) One-third of net revenue to the State Board of Education for character and humane education
programs; and 
        (3) One-third of net revenue into the Pet Population Control Fund. 
    Moneys received for the purposes of this Section, including, without limitation, net revenue from the
special instant scratch-off game and from gifts, grants, and awards from any public or private entity, must
be deposited into the Fund. Any interest earned on moneys in the Fund must be deposited into the Fund.
For purposes of this subsection, "net revenue" means the total amount for which tickets have been sold less
the sum of the amount paid out in the prizes and the actual administrative expenses of the Department 
solely related to the scratch-off game under this Section. 
    (c) During the time that tickets are sold for the wild about animals scratch-off game, the Department 
shall not unreasonably diminish the efforts devoted to marketing any other instant scratch-off lottery game.
    (d) The Department may adopt any rules necessary to implement and administer the provisions of this
Section.  
    Section 10. The State Finance Act is amended by adding Section 5.663 as follows: 
    (30 ILCS 105/5.663 new)  
    Sec. 5.663. The Endangered Species Rehabilitation Fund.   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the 
bill, as amended, was advanced to the order of Third Reading. 
 
 
 HOUSE BILL 4412.  Having been reproduced, was taken up and read by title a second time. 
 The following amendment was offered in the Committee on State Government Administration, 
adopted and reproduced: 
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      AMENDMENT NO.   1   . Amend House Bill 4412 on page 1, in line 18 by inserting "or the 
Department of Transportation" after "Board".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the 
bill, as amended, was advanced to the order of Third Reading. 
 
 
 Having been reproduced, the following bills were taken up, read by title a second time and advanced to 
the order of Third Reading:   HOUSE BILLS 4461, 4688, 4693 and 4728. 
 
 
 HOUSE BILL 4760.  Having been reproduced, was taken up and read by title a second time. 
 The following amendment was offered in the Committee on Judiciary I - Civil Law, adopted and 
reproduced: 
 
      AMENDMENT NO.   1   . Amend House Bill 4760 on page 1, line 18, by replacing "notarized" with 
"acknowledged"; and  
on page 1, line 19, by replacing ", or an equivalent officer in another state." with "or by one of the courts or 
officers designated in Section 20 of this Act."; and  
on page 1, lines 20 and 21, by replacing "The absence or neglect to notarize the signatures of the parties
making the conveyance" with "Failure to comply with this provision".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the 
bill, as amended, was advanced to the order of Third Reading. 
 
 
 Having been reproduced, the following bills were taken up, read by title a second time and advanced to 
the order of Third Reading:   HOUSE BILLS 4764, 4804 and 4886. 
 
 
 HOUSE BILL 4955.  Having been reproduced, was taken up and read by title a second time. 
 The following amendment was offered in the Committee on Elementary & Secondary Education, 
adopted and reproduced: 
 
      AMENDMENT NO.   1   . Amend House Bill 4955 by replacing everything after the enacting clause
with the following:   
    "Section 5. The School Code is amended by adding Section 34-18.33 as follows: 
    (105 ILCS 5/34-18.33 new)  
    Sec. 34-18.33. Morgan Park High School; Bogan Computer Technical High School. 
    (a) The board shall prohibit Morgan Park High School and Bogan Computer Technical High School
from each having, at any one time, more than the following number of students: 
        (1) For the 2006-2007 school year, 450 students in grade 9. 
        (2) For the 2007-2008 school year, 450 students in each of grades 9 and 10. 
        (3) For the 2008-2009 school year, 450 students in each of grades 9, 10, and 11. 
        (4) For the 2009-2010 school year and each school year thereafter until the high school's total
enrollment reaches 1,800 students, 450 students in each of grades 9, 10, 11, and 12. 
Once the high school's total enrollment reaches 1,800 students, the board shall prohibit the high school 
from having more than 1,800 students enrolled at any one time. 
    (b) The board shall prohibit Morgan Park High School and Bogan Computer Technical High School
from accepting a student for enrollment if the student resides outside the high school's local attendance 
area, as set by the board. 
    (c) The board shall prohibit students of Morgan Park High School and Bogan Computer Technical High
School from leaving school grounds during the lunch hour, except for academic reasons and
school-sponsored events.  
    Section 90. The State Mandates Act is amended by adding Section 8.30 as follows: 
    (30 ILCS 805/8.30 new)  
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    Sec. 8.30. Exempt mandate. Notwithstanding Sections 6 and 8 of this Act, no reimbursement by the State
is required for the implementation of any mandate created by this amendatory Act of the 94th General
Assembly.   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the 
bill, as amended, was advanced to the order of Third Reading. 
 
 
 HOUSE BILL 4959.  Having been reproduced, was taken up and read by title a second time. 
 The following amendment was offered in the Committee on Judiciary II - Criminal Law, adopted and 
reproduced: 
 
      AMENDMENT NO.   1   . Amend House Bill 4959 by replacing everything after the enacting clause 
with the following:   
    "Section 5. The Clerks of Courts Act is amended by adding Section 27.3d as follows: 
    (705 ILCS 105/27.3d new)  
    Sec. 27.3d. Circuit Court Clerk Operation and Administrative Fund. The Circuit Court Clerk Operation 
and Administrative Fund is created to offset the cost incurred by the circuit court clerk of performing the
additional duties required to collect and disburse funds to entities of State and local government as
provided by law. The circuit court clerk shall be the custodian, ex-officio, of this Fund and shall use the 
Fund to perform the duties required by his or her office. The moneys deposited into the Circuit Court Clerk
Operation and Administrative Fund shall be retained in a special fund designated as the Circuit Court Clerk 
Operation and Administrative Fund. The Fund shall be audited by the auditor retained by the clerk for the
purpose of conducting the annual circuit clerk audit. Expenditures shall be made from the Fund by the
circuit court clerk for expenses related to the cost of collection for and disbursement to entities of State and
local government.   
    Section 10. The Code of Criminal Procedure of 1963 is amended by changing Section 110-7 as follows: 
    (725 ILCS 5/110-7) (from Ch. 38, par. 110-7)  
    Sec. 110-7. Deposit of Bail Security.  
    (a) The person for whom bail has been set shall execute the bail bond and deposit with the clerk of the
court before which the proceeding is pending a sum of money equal to 10% of the bail, but in no event 
shall such deposit be less than $25. The clerk of the court shall provide a space on each form for a person
other than the accused who has provided the money for the posting of bail to so indicate and a space signed
by an accused who has executed the bail bond indicating whether a person other than the accused has
provided the money for the posting of bail. The form shall also include a written notice to such person who
has provided the defendant with the money for the posting of bail indicating that the bail may be used to 
pay costs, attorney's fees, fines, or other purposes authorized by the court and if the defendant fails to
comply with the conditions of the bail bond, the court shall enter an order declaring the bail to be forfeited.
The written notice must be: (1) distinguishable from the surrounding text; (2) in bold type or underscored;
and (3) in a type size at least 2 points larger than the surrounding type. When a person for whom bail has
been set is charged with an offense under the Illinois Controlled Substances Act or the Methamphetamine 
Control and Community Protection Act which is a Class X felony, the court may require the defendant to
deposit a sum equal to 100% of the bail. Where any person is charged with a forcible felony while free on 
bail and is the subject of proceedings under Section 109-3 of this Code the judge conducting the 
preliminary examination may also conduct a hearing upon the application of the State pursuant to the
provisions of Section 110-6 of this Code to increase or revoke the bail for that person's prior alleged 
offense.  
    (b) Upon depositing this sum and any bond fee authorized by law, the person shall be released from
custody subject to the conditions of the bail bond.  
    (c) Once bail has been given and a charge is pending or is thereafter filed in or transferred to a court of
competent jurisdiction the latter court shall continue the original bail in that court subject to the provisions
of Section 110-6 of this Code.  
    (d) After conviction the court may order that the original bail stand as bail pending appeal or deny,
increase or reduce bail subject to the provisions of Section 110-6.2.  
    (e) After the entry of an order by the trial court allowing or denying bail pending appeal either party may
apply to the reviewing court having jurisdiction or to a justice thereof sitting in vacation for an order
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increasing or decreasing the amount of bail or allowing or denying bail pending appeal subject to the
provisions of Section 110-6.2.  
    (f) When the conditions of the bail bond have been performed and the accused has been discharged from
all obligations in the cause the clerk of the court shall return to the accused or to the defendant's designee
by an assignment executed at the time the bail amount is deposited, unless the court orders otherwise, 90% 
of the sum which had been deposited and shall retain as bail bond costs 10% of the amount deposited.
However, in no event shall the amount retained by the clerk as bail bond costs be less than $5. Bail bond
deposited by or on behalf of a defendant in one case may be used, in the court's discretion, to satisfy
financial obligations of that same defendant incurred in a different case due to a fine, court costs, restitution
or fees of the defendant's attorney of record. In counties with a population of 3,000,000 or more, the court
shall not order bail bond deposited by or on behalf of a defendant in one case to be used to satisfy financial
obligations of that same defendant in a different case until the bail bond is first used to satisfy court costs 
and attorney's fees in the case in which the bail bond has been deposited and any other unpaid child support
obligations are satisfied. In counties with a population of less than 3,000,000, the court shall not order bail
bond deposited by or on behalf of a defendant in one case to be used to satisfy financial obligations of that
same defendant in a different case until the bail bond is first used to satisfy court costs in the case in which
the bail bond has been deposited.  
    At the request of the defendant the court may order such 90% of defendant's bail deposit, or whatever
amount is repayable to defendant from such deposit, to be paid to defendant's attorney of record.  
    (g) If the accused does not comply with the conditions of the bail bond the court having jurisdiction shall 
enter an order declaring the bail to be forfeited. Notice of such order of forfeiture shall be mailed forthwith
to the accused at his last known address. If the accused does not appear and surrender to the court having 
jurisdiction within 30 days from the date of the forfeiture or within such period satisfy the court that
appearance and surrender by the accused is impossible and without his fault the court shall enter judgment
for the State if the charge for which the bond was given was a felony or misdemeanor, or if the charge was
quasi-criminal or traffic, judgment for the political subdivision of the State which prosecuted the case,
against the accused for the amount of the bail and costs of the court proceedings; however, in counties with 
a population of less than 3,000,000, instead of the court entering a judgment for the full amount of the bond
the court may, in its discretion, enter judgment for the cash deposit on the bond, less costs, retain the 
deposit for further disposition or, if a cash bond was posted for failure to appear in a matter involving
enforcement of child support or maintenance, the amount of the cash deposit on the bond, less outstanding
costs, may be awarded to the person or entity to whom the child support or maintenance is due. The deposit
made in accordance with paragraph (a) shall be applied to the payment of costs. If judgment is entered and
any amount of such deposit remains after the payment of costs it shall be applied to payment of the 
judgment and transferred to the treasury of the municipal corporation wherein the bond was taken if the
offense was a violation of any penal ordinance of a political subdivision of this State, or to the treasury of
the county wherein the bond was taken if the offense was a violation of any penal statute of this State. The
balance of the judgment may be enforced and collected in the same manner as a judgment entered in a civil
action.  
    (h) After a judgment for a fine and court costs or either is entered in the prosecution of a cause in which 
a deposit had been made in accordance with paragraph (a) the balance of such deposit, after deduction of
bail bond costs, shall be applied to the payment of the judgment.  
    (i) When a court appearance is required for an alleged violation of the Criminal Code of 1961, the
Illinois Vehicle Code, the Wildlife Code, the Fish and Aquatic Life Code, the Child Passenger Protection
Act, or a comparable offense of a unit of local government as specified in Supreme Court Rule 551, and if 
the accused does not appear in court on the date set for appearance or any date to which the case may be
continued and the court issues an arrest warrant for the accused, based upon his or her failure to appear
when having so previously been ordered to appear by the court, the accused upon his or her admission to
bail shall be assessed by the court a penalty of $100. The penalty shall be in addition to any bail that the
accused is required to deposit for the offense for which the accused has been charged and may not be used 
for the payment of court costs or fines assessed for the offense. The clerk of the court shall remit $95 of the
penalty assessed to the arresting agency who brings the offender in on the arrest warrant. The clerk of the 
court shall remit $5 of the penalty assessed to the Circuit Court Clerk Operation and Administrative Fund
as provided in Section 27.3d of the Clerks of Courts Act.  
(Source: P.A. 93-371, eff. 1-1-04; 93-760, eff. 1-1-05; 94-556, eff. 9-11-05.)".  
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 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the 
bill, as amended, was advanced to the order of Third Reading. 
 
 
 Having been reproduced, the following bills were taken up, read by title a second time and advanced to 
the order of Third Reading:   HOUSE BILLS 4960 and 4971. 
 
 
 HOUSE BILL 5249.  Having been reproduced, was taken up and read by title a second time. 
 The following amendment was offered in the Committee on Judiciary II - Criminal Law, adopted and 
reproduced: 
 
      AMENDMENT NO.   1   . Amend House Bill 5249 by replacing everything after the enacting clause 
with the following:   
    "Section 5. The Criminal Code of 1961 is amended by changing Section 11-9.4 as follows: 
    (720 ILCS 5/11-9.4)  
    Sec. 11-9.4. Approaching, contacting, residing, or communicating with a child within certain places by 
child sex offenders prohibited.  
    (a) It is unlawful for a child sex offender to knowingly be present in any public park building or on real
property comprising any public park when persons under the age of 18 are present in the building or on the 
grounds and to approach, contact, or communicate with a child under 18 years of age, unless the offender is
a parent or guardian of a person under 18 years of age present in the building or on the grounds.  
    (b) It is unlawful for a child sex offender to knowingly loiter on a public way within 500 feet of a public
park building or real property comprising any public park while persons under the age of 18 are present in
the building or on the grounds and to approach, contact, or communicate with a child under 18 years of age, 
unless the offender is a parent or guardian of a person under 18 years of age present in the building or on
the grounds.  
    (b-5) It is unlawful for a child sex offender to knowingly reside within 500 feet of a playground, child 
care institution, day care center, part day child care facility, or a facility providing programs or services 
exclusively directed toward persons under 18 years of age. Nothing in this subsection (b-5) prohibits a child 
sex offender from residing within 500 feet of a playground or a facility providing programs or services
exclusively directed toward persons under 18 years of age if the property is owned by the child sex
offender and was purchased before the effective date of this amendatory Act of the 91st General Assembly. 
Nothing in this subsection (b-5) prohibits a child sex offender from residing within 500 feet of a child care
institution, day care center, or part day child care facility if the property is owned by the child sex offender
and was purchased before the effective date of this amendatory Act of the 94th General Assembly.  
    (b-6) It is unlawful for a child sex offender to knowingly reside within 500 feet of the victim of the sex
offense. Nothing in this subsection (b-6) prohibits a child sex offender from residing within 500 feet of the 
victim if the property in which the child sex offender resides is owned by the child sex offender and was
purchased before the effective date of this amendatory Act of the 92nd General Assembly.  
    This subsection (b-6) does not apply if the victim of the sex offense is 21 years of age or older.  
    (c) It is unlawful for a child sex offender to knowingly operate, manage, be employed by, volunteer at,
be associated with, or knowingly be present at any: (i) facility providing programs or services exclusively 
directed towards persons under the age of 18; (ii) day care center; (iii) part day child care facility; (iv) child
care institution, or (v) school providing before and after school programs for children under 18 years of 
age. This does not prohibit a child sex offender from owning the real property upon which the programs or
services are offered or upon which the day care center, part day child care facility, child care institution, or
school providing before and after school programs for children under 18 years of age is located, provided 
the child sex offender refrains from being present on the premises for the hours during which: (1) the 
programs or services are being offered or (2) the day care center, part day child care facility, child care 
institution, or school providing before and after school programs for children under 18 years of age is
operated.  
    (d) Definitions. In this Section:  
        (1) "Child sex offender" means any person who:  
            (i) has been charged under Illinois law, or any substantially similar federal law  

        or law of another state, with a sex offense set forth in paragraph (2) of this subsection (d) or the
attempt to commit an included sex offense, and:  
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                (A) is convicted of such offense or an attempt to commit such offense; or  
                (B) is found not guilty by reason of insanity of such offense or an attempt to  
             commit such offense; or  
                (C) is found not guilty by reason of insanity pursuant to subsection (c) of  

            Section 104-25 of the Code of Criminal Procedure of 1963 of such offense or an attempt to commit
such offense; or  

                (D) is the subject of a finding not resulting in an acquittal at a hearing  

            conducted pursuant to subsection (a) of Section 104-25 of the Code of Criminal Procedure of 1963 
for the alleged commission or attempted commission of such offense; or  

                (E) is found not guilty by reason of insanity following a hearing conducted  

            
pursuant to a federal law or the law of another state substantially similar to subsection (c) of Section
104-25 of the Code of Criminal Procedure of 1963 of such offense or of the attempted commission 
of such offense; or  

                (F) is the subject of a finding not resulting in an acquittal at a hearing  

            
conducted pursuant to a federal law or the law of another state substantially similar to subsection (a)
of Section 104-25 of the Code of Criminal Procedure of 1963 for the alleged violation or attempted
commission of such offense; or  

            (ii) is certified as a sexually dangerous person pursuant to the Illinois Sexually  

        
Dangerous Persons Act, or any substantially similar federal law or the law of another state, when any
conduct giving rise to such certification is committed or attempted against a person less than 18 years
of age; or  

            (iii) is subject to the provisions of Section 2 of the Interstate Agreements on  
         Sexually Dangerous Persons Act.  
        Convictions that result from or are connected with the same act, or result from  

    offenses committed at the same time, shall be counted for the purpose of this Section as one conviction. 
Any conviction set aside pursuant to law is not a conviction for purposes of this Section.  

        (2) Except as otherwise provided in paragraph (2.5), "sex offense" means:  
            (i) A violation of any of the following Sections of the Criminal Code of 1961: 10-7  

        

(aiding and abetting child abduction under Section 10-5(b)(10)), 10-5(b)(10) (child luring), 11-6 
(indecent solicitation of a child), 11-6.5 (indecent solicitation of an adult), 11-9 (public indecency 
when committed in a school, on the real property comprising a school, on a conveyance owned,
leased, or contracted by a school to transport students to or from school or a school related activity, or
in a public park), 11-9.1 (sexual exploitation of a child), 11-15.1 (soliciting for a juvenile prostitute), 
11-17.1 (keeping a place of juvenile prostitution), 11-18.1 (patronizing a juvenile prostitute), 11-19.1 
(juvenile pimping), 11-19.2 (exploitation of a child), 11-20.1 (child pornography), 11-21 (harmful 
material), 12-14.1 (predatory criminal sexual assault of a child), 12-33 (ritualized abuse of a child), 
11-20 (obscenity) (when that offense was committed in any school, on real property comprising any
school, on any conveyance owned, leased, or contracted by a school to transport students to or from 
school or a school related activity, or in a public park). An attempt to commit any of these offenses.  

            (ii) A violation of any of the following Sections of the Criminal Code of 1961,  

        
when the victim is a person under 18 years of age: 12-13 (criminal sexual assault), 12-14 (aggravated 
criminal sexual assault), 12-15 (criminal sexual abuse), 12-16 (aggravated criminal sexual abuse). An 
attempt to commit any of these offenses.  

            (iii) A violation of any of the following Sections of the Criminal Code of 1961,  
         when the victim is a person under 18 years of age and the defendant is not a parent of the victim:  
            10-1 (kidnapping),  
            10-2 (aggravated kidnapping),  
            10-3 (unlawful restraint),  
            10-3.1 (aggravated unlawful restraint).  
            An attempt to commit any of these offenses.  
            (iv) A violation of any former law of this State substantially equivalent to any  
         offense listed in clause (2)(i) of this subsection (d).  
        (2.5) For the purposes of subsection (b-5) only, a sex offense means:  
            (i) A violation of any of the following Sections of the Criminal Code of 1961:  
                10-5(b)(10) (child luring), 10-7 (aiding and abetting child abduction under  

            Section 10-5(b)(10)), 11-6 (indecent solicitation of a child), 11-6.5 (indecent solicitation of an 
adult), 11-15.1 (soliciting for a juvenile prostitute), 11-17.1 (keeping a place of juvenile 
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prostitution), 11-18.1 (patronizing a juvenile prostitute), 11-19.1 (juvenile pimping), 11-19.2 
(exploitation of a child), 11-20.1 (child pornography), 12-14.1 (predatory criminal sexual assault of 
a child), or 12-33 (ritualized abuse of a child). An attempt to commit any of these offenses.  

            (ii) A violation of any of the following Sections of the Criminal Code of 1961,  

        
when the victim is a person under 18 years of age: 12-13 (criminal sexual assault), 12-14 (aggravated 
criminal sexual assault), 12-16 (aggravated criminal sexual abuse), and subsection (a) of Section 12-15 
(criminal sexual abuse). An attempt to commit any of these offenses.  

            (iii) A violation of any of the following Sections of the Criminal Code of 1961,  
         when the victim is a person under 18 years of age and the defendant is not a parent of the victim:  
            10-1 (kidnapping),  
            10-2 (aggravated kidnapping),  
            10-3 (unlawful restraint),  
            10-3.1 (aggravated unlawful restraint).  
            An attempt to commit any of these offenses.  
            (iv) A violation of any former law of this State substantially equivalent to any  
         offense listed in this paragraph (2.5) of this subsection.  
        (3) A conviction for an offense of federal law or the law of another state that is  

    

substantially equivalent to any offense listed in paragraph (2) of this subsection (d) shall constitute a
conviction for the purpose of this Section. A finding or adjudication as a sexually dangerous person
under any federal law or law of another state that is substantially equivalent to the Sexually Dangerous
Persons Act shall constitute an adjudication for the purposes of this Section.  

        (4) "Public park" includes a park, forest preserve, or conservation area under the  
     jurisdiction of the State or a unit of local government.  
        (5) "Facility providing programs or services directed towards persons under the age of  

    18" means any facility providing programs or services exclusively directed towards persons under the
age of 18.  

        (6) "Loiter" means:  
            (i) Standing, sitting idly, whether or not the person is in a vehicle or remaining  
         in or around public park property.  
            (ii) Standing, sitting idly, whether or not the person is in a vehicle or remaining  

        in or around public park property, for the purpose of committing or attempting to commit a sex
offense.  

        (7) "Playground" means a piece of land owned or controlled by a unit of local  

    government that is designated by the unit of local government for use solely or primarily for children's
recreation.  

        (8) "Child care institution" has the meaning ascribed to it in Section 2.06 of the Child Care Act of
1969.  
        (9) "Day care center" has the meaning ascribed to it in Section 2.09 of the Child Care Act of 1969. 
        (10) "Part day child care facility" has the meaning ascribed to it in Section 2.10 of the Child Care Act 
of 1969.  
    (e) Sentence. A person who violates this Section is guilty of a Class 4 felony.  
(Source: P.A. 91-458, eff. 1-1-00; 91-911, eff. 7-7-00; 92-828, eff. 8-22-02.)    
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the 
bill, as amended, was advanced to the order of Third Reading. 
 
 
 Having been reproduced, the following bills were taken up, read by title a second time and advanced to 
the order of Third Reading:   HOUSE BILLS 5268, 5274, 5296, 5305, 5339, 5340 and 5343. 
 
 
 HOUSE BILL 4375.  Having been reproduced, was taken up and read by title a second time. 
 The following amendment was offered in the Committee on Judiciary II - Criminal Law, adopted and 
reproduced: 
 
      AMENDMENT NO.   1   . Amend House Bill 4375 on page 6, line 36, by inserting ", upon request," 
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after "Police".  
 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the 
bill, as amended, was advanced to the order of Third Reading. 

 
RECALL 

 
 At the request of the principal sponsor, Representative Boland, HOUSE BILL 4079 was recalled from 
the order of Third Reading to the order of Second Reading and held on that order. 
 
 

ACTION ON MOTIONS 
 

 Representative Beaubien asked and obtained unanimous consent to table HOUSE BILLS 4206, 4218, 
4761 and 5541.   
 

Representative Mulligan asked and obtained unanimous consent to table HOUSE BILL 5289.  
  

Representative Delgado asked and obtained unanimous consent to table HOUSE BILL 4792.  
  
 

ADJOURNMENT RESOLUTION 
           

A message from the Senate by 
Ms. Hawker, Secretary: 
Mr. Speaker  --  I am directed to inform the House of Representatives that the Senate has adopted 

the following Senate Joint Resolution, in the adoption of which I am instructed to ask the concurrence of 
the House of Representatives, to-wit: 

SENATE JOINT RESOLUTION NO. 76 
 
    RESOLVED, BY THE SENATE OF THE NINETY-FOURTH GENERAL ASSEMBLY OF THE 
STATE OF ILLINOIS, THE HOUSE OF REPRESENTATIVES CONCURRING HEREIN, that 
when the two Houses adjourn on Thursday, February 09, 2006, they stand adjourned until Tuesday, 
February 14, 2006 at 12:00 o'clock noon. 
 

Adopted by the Senate, February 9, 2006. 
   

Linda Hawker, Secretary of the Senate 
 
 Representative Hannig moved the adoption of the resolution. 
 The motion prevailed and SENATE JOINT RESOLUTION 76 was adopted. 
 Ordered that the Clerk inform the Senate. 
 

 
AGREED RESOLUTIONS 

 
 HOUSE RESOLUTIONS 910, 911 and 912 were taken up for consideration. 
 Representative Hannig moved the adoption of the agreed resolutions. 
 The motion prevailed and the agreed resolutions were adopted. 
 
 
  
 At the hour of 2:55 o'clock p.m., Representative Hannig moved that the House do now adjourn until 
Tuesday, February 14, 2006, at 12:00 o'clock noon, allowing perfunctory time for the Clerk. 
 The motion prevailed. 
 And the House stood adjourned. 



[February 9, 2006] 82 
 

NO. 1 
STATE OF ILLINOIS 

NINETY-FOURTH 
GENERAL ASSEMBLY 

HOUSE ROLL CALL 
QUORUM ROLL CALL FOR ATTENDANCE 

 
 

February 09, 2006 
 
0 YEAS    0 NAYS    110 PRESENT 
 
P  Acevedo P  Dugan P  Krause P  Pritchard 
P  Bassi P  Dunkin P  Lang P  Ramey 
P  Beaubien P  Dunn P  Leitch P  Reis 
E  Beiser P  Durkin P  Lindner P  Reitz 
P  Bellock P  Eddy P  Lyons, Joseph P  Rita 
P  Berrios P  Feigenholtz P  Mathias P  Rose 
P  Biggins P  Flider P  Mautino P  Ryg 
P  Black P  Flowers P  May P  Sacia 
P  Boland P  Franks P  McAuliffe E  Saviano 
P  Bost P  Fritchey P  McCarthy P  Schmitz 
P  Bradley, John P  Froehlich P  McGuire P  Schock 
P  Bradley, Richard P  Giles P  McKeon P  Scully 
P  Brady P  Golar P  Mendoza P  Smith 
P  Brauer P  Gordon P  Meyer P  Sommer 
P  Brosnahan P  Graham P  Miller P  Soto 
P  Burke P  Granberg P  Mitchell, Bill P  Stephens 
P  Chapa LaVia P  Hamos P  Mitchell, Jerry P  Sullivan 
P  Chavez P  Hannig P  Moffitt P  Tenhouse 
P  Churchill E  Hassert P  Molaro P  Tryon 
P  Collins P  Hoffman P  Mulligan P  Turner 
P  Colvin P  Holbrook P  Munson P  Verschoore 
P  Coulson P  Howard P  Myers P  Wait 
E  Cross P  Hultgren P  Nekritz P  Washington 
P  Cultra P  Jakobsson P  Osmond P  Watson 
E  Currie P  Jefferson E  Osterman P  Winters 
P  D'Amico P  Jenisch P  Parke P  Yarbrough 
P  Daniels P  Jones E  Patterson P  Younge 
P  Davis, Monique P  Joyce P  Phelps A  Mr. Speaker 
P  Davis, William P  Kelly P  Pihos      
P  Delgado P  Kosel P  Poe      
 
 E - Denotes Excused Absence 
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NO. 2 
STATE OF ILLINOIS 

NINETY-FOURTH 
GENERAL ASSEMBLY 

HOUSE ROLL CALL 
HOUSE BILL 4714 

EPA-USED OIL FACILITIES 
THIRD READING 

PASSED 
 
 

February 09, 2006 
 
67 YEAS    39 NAYS    4 PRESENT 
 
Y  Acevedo Y  Dugan N  Krause N  Pritchard 
Y  Bassi Y  Dunkin P  Lang Y  Ramey 
Y  Beaubien N  Dunn Y  Leitch N  Reis 
E  Beiser Y  Durkin N  Lindner Y  Reitz 
Y  Bellock N  Eddy Y  Lyons, Joseph Y  Rita 
Y  Berrios N  Feigenholtz N  Mathias N  Rose 
Y  Biggins Y  Flider Y  Mautino N  Ryg 
N  Black Y  Flowers N  May Y  Sacia 
Y  Boland N  Franks Y  McAuliffe E  Saviano 
Y  Bost N  Fritchey Y  McCarthy N  Schmitz 
Y  Bradley, John N  Froehlich Y  McGuire Y  Schock 
Y  Bradley, Richard Y  Giles Y  McKeon Y  Scully 
N  Brady Y  Golar Y  Mendoza Y  Smith 
Y  Brauer Y  Gordon N  Meyer N  Sommer 
Y  Brosnahan P  Graham Y  Miller Y  Soto 
Y  Burke Y  Granberg N  Mitchell, Bill Y  Stephens 
N  Chapa LaVia N  Hamos Y  Mitchell, Jerry N  Sullivan 
Y  Chavez Y  Hannig Y  Moffitt Y  Tenhouse 
N  Churchill E  Hassert Y  Molaro Y  Tryon 
Y  Collins Y  Hoffman N  Mulligan Y  Turner 
Y  Colvin Y  Holbrook N  Munson Y  Verschoore 
N  Coulson Y  Howard Y  Myers Y  Wait 
E  Cross N  Hultgren N  Nekritz Y  Washington 
N  Cultra N  Jakobsson N  Osmond N  Watson 
E  Currie Y  Jefferson E  Osterman N  Winters 
Y  D'Amico N  Jenisch N  Parke P  Yarbrough 
N  Daniels Y  Jones E  Patterson Y  Younge 
Y  Davis, Monique N  Joyce Y  Phelps A  Mr. Speaker 
Y  Davis, William P  Kelly N  Pihos      
Y  Delgado Y  Kosel Y  Poe      
 
 E - Denotes Excused Absence 



[February 9, 2006] 84 
 

NO. 3 
STATE OF ILLINOIS 

NINETY-FOURTH 
GENERAL ASSEMBLY 

HOUSE ROLL CALL 
HOUSE BILL 4719 

CONSUMER FRAUD-WORK-AT-HOME 
THIRD READING 

PASSED 
 
 

February 09, 2006 
 
110 YEAS    0 NAYS    0 PRESENT 
 
Y  Acevedo Y  Dugan Y  Krause Y  Pritchard 
Y  Bassi Y  Dunkin Y  Lang Y  Ramey 
Y  Beaubien Y  Dunn Y  Leitch Y  Reis 
E  Beiser Y  Durkin Y  Lindner Y  Reitz 
Y  Bellock Y  Eddy Y  Lyons, Joseph Y  Rita 
Y  Berrios Y  Feigenholtz Y  Mathias Y  Rose 
Y  Biggins Y  Flider Y  Mautino Y  Ryg 
Y  Black Y  Flowers Y  May Y  Sacia 
Y  Boland Y  Franks Y  McAuliffe E  Saviano 
Y  Bost Y  Fritchey Y  McCarthy Y  Schmitz 
Y  Bradley, John Y  Froehlich Y  McGuire Y  Schock 
Y  Bradley, Richard Y  Giles Y  McKeon Y  Scully 
Y  Brady Y  Golar Y  Mendoza Y  Smith 
Y  Brauer Y  Gordon Y  Meyer Y  Sommer 
Y  Brosnahan Y  Graham Y  Miller Y  Soto 
Y  Burke Y  Granberg Y  Mitchell, Bill Y  Stephens 
Y  Chapa LaVia Y  Hamos Y  Mitchell, Jerry Y  Sullivan 
Y  Chavez Y  Hannig Y  Moffitt Y  Tenhouse 
Y  Churchill E  Hassert Y  Molaro Y  Tryon 
Y  Collins Y  Hoffman Y  Mulligan Y  Turner 
Y  Colvin Y  Holbrook Y  Munson Y  Verschoore 
Y  Coulson Y  Howard Y  Myers Y  Wait 
E  Cross Y  Hultgren Y  Nekritz Y  Washington 
Y  Cultra Y  Jakobsson Y  Osmond Y  Watson 
E  Currie Y  Jefferson E  Osterman Y  Winters 
Y  D'Amico Y  Jenisch Y  Parke Y  Yarbrough 
Y  Daniels Y  Jones E  Patterson Y  Younge 
Y  Davis, Monique Y  Joyce Y  Phelps A  Mr. Speaker 
Y  Davis, William Y  Kelly Y  Pihos      
Y  Delgado Y  Kosel Y  Poe      
 
 E - Denotes Excused Absence 
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NO. 4 
STATE OF ILLINOIS 

NINETY-FOURTH 
GENERAL ASSEMBLY 

HOUSE ROLL CALL 
HOUSE BILL 4121 

CRIM CD-FALSE PERSONATION 
THIRD READING 

PASSED 
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110 YEAS    0 NAYS    0 PRESENT 
 
Y  Acevedo Y  Dugan Y  Krause Y  Pritchard 
Y  Bassi Y  Dunkin Y  Lang Y  Ramey 
Y  Beaubien Y  Dunn Y  Leitch Y  Reis 
E  Beiser Y  Durkin Y  Lindner Y  Reitz 
Y  Bellock Y  Eddy Y  Lyons, Joseph Y  Rita 
Y  Berrios Y  Feigenholtz Y  Mathias Y  Rose 
Y  Biggins Y  Flider Y  Mautino Y  Ryg 
Y  Black Y  Flowers Y  May Y  Sacia 
Y  Boland Y  Franks Y  McAuliffe E  Saviano 
Y  Bost Y  Fritchey Y  McCarthy Y  Schmitz 
Y  Bradley, John Y  Froehlich Y  McGuire Y  Schock 
Y  Bradley, Richard Y  Giles Y  McKeon Y  Scully 
Y  Brady Y  Golar Y  Mendoza Y  Smith 
Y  Brauer Y  Gordon Y  Meyer Y  Sommer 
Y  Brosnahan Y  Graham Y  Miller Y  Soto 
Y  Burke Y  Granberg Y  Mitchell, Bill Y  Stephens 
Y  Chapa LaVia Y  Hamos Y  Mitchell, Jerry Y  Sullivan 
Y  Chavez Y  Hannig Y  Moffitt Y  Tenhouse 
Y  Churchill E  Hassert Y  Molaro Y  Tryon 
Y  Collins Y  Hoffman Y  Mulligan Y  Turner 
Y  Colvin Y  Holbrook Y  Munson Y  Verschoore 
Y  Coulson Y  Howard Y  Myers Y  Wait 
E  Cross Y  Hultgren Y  Nekritz Y  Washington 
Y  Cultra Y  Jakobsson Y  Osmond Y  Watson 
E  Currie Y  Jefferson E  Osterman Y  Winters 
Y  D'Amico Y  Jenisch Y  Parke Y  Yarbrough 
Y  Daniels Y  Jones E  Patterson Y  Younge 
Y  Davis, Monique Y  Joyce Y  Phelps A  Mr. Speaker 
Y  Davis, William Y  Kelly Y  Pihos      
Y  Delgado Y  Kosel Y  Poe      
 
 E - Denotes Excused Absence 
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92ND LEGISLATIVE DAY 

 
Perfunctory Session 

 
THURSDAY, FEBRUARY 9, 2006 

 
 At the hour of 3:18 o'clock p.m., the House convened perfunctory session. 
 
 

INTRODUCTION AND FIRST READING OF BILL 
 

 The following bill was introduced, read by title a first time, ordered reproduced and placed in the 
Committee on Rules: 
 
HOUSE BILL 5579.  Introduced by Representative Reis, AN ACT concerning finance. 
 
 

 SENATE BILLS ON FIRST READING 
 

Having been reproduced, the following bills were taken up, read by title a first time and placed in the 
Committee on Rules: SENATE BILLS 2202 (Soto), 2235 (Hamos), 2247 (Ryg), 2271 (Winters), 2305 
(Burke), 2345 (Franks) and 2402 (Schmitz). 

 
 

HOUSE JOINT RESOLUTIONS 
CONSTITUTIONAL AMENDMENTS 

FIRST READING 
 
 Representative Mathias introduced the following: 
 

HOUSE JOINT RESOLUTION 
CONSTITUTIONAL AMENDMENT 32 

 
    RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-FOURTH GENERAL 
ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING HEREIN, that there shall
be submitted to the electors of the State for adoption or rejection at the general election next occurring at 
least 6 months after the adoption of this resolution a proposition to amend Article VIII of the Illinois
Constitution by changing Section 2 as follows:    

ARTICLE VIII  
FINANCE 

SECTION 2. STATE FINANCE  
    (a) The Governor shall prepare and submit to the General Assembly, at a time prescribed by law, a State
budget for the ensuing fiscal year. The budget shall set forth the estimated balance of funds available for
appropriation at the beginning of the fiscal year, the estimated receipts, and a plan for expenditures and
obligations during the fiscal year of every department, authority, public corporation and quasi-public 
corporation of the State, every State college and university, and every other public agency created by the 
State, but not of units of local government or school districts. The budget shall also set forth the
indebtedness and contingent liabilities of the State and such other information as may be required by law.
Proposed expenditures shall not exceed funds estimated to be available for the fiscal year as shown in the
budget.  
    (b) The General Assembly by law shall make appropriations for all expenditures of public funds by the
State. Appropriations may become law only with the concurrence of three-fifths of the members elected to 
each house of the General Assembly. Appropriations for a fiscal year shall not exceed funds estimated by
the General Assembly to be available during that year.  
(Source: Illinois Constitution.)    

SCHEDULE 
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    This Constitutional Amendment takes effect upon being declared adopted in accordance with Section 7
of the Illinois Constitutional Amendment Act.  
 
 The foregoing HOUSE JOINT RESOLUTION CONSTITUTIONAL AMENDMENT 32 was taken 
up, read in full a first time, ordered reproduced and placed in the Committee on Rules. 
 
 

At the hour of 3:20 o'clock p.m., the House Perfunctory Session adjourned. 
 
 


