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PRESI DENT PHI LI P:

The regul ar Session of the 92nd General Assenbly w il please
come to order. WIIl the Menbers please be at their desks? WII
our guests in the galleries please rise? Qur prayer today wll be
given by Pastor Jeff Nelsen, Cherry Hlls Baptist Chur ch,
Springfield, Illinois. Pastor Nelsen.

PASTOR JEFF NELSEN
(Prayer by Pastor Jeff Nel sen)
PRESI DENT PHI LI P:

Pl ease remain standing for the Pledge of Allegiance. Senator

Radogno.
SENATOR RADOGNO

(Pl edge of All egiance, |ed by Senator Radogno)
PRESI DENT PHI LI P:

Readi ng of the Journal. Senator Wendell Jones.
SENATOR W JONES:

M. President, | nove that reading and approval of the Journa
of Tuesday, Decenber 3rd, in the year 2002, be postponed, pending
arrival of the printed Journal
PRESI DENT PHI LI P:

Senator Jones noves to postpone the reading and the approval

of the Journal, pending the arrival of the printed transcript.

There being no objection, so ordered. The Illinois Information
Service and -- wants to videotape and we have a still photographer
who wants to take pictures. s |eave granted? Hearing no

obj ections, |eave is granted.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)
Senat or Parker, why do you seek recognition?
SENATOR PARKER
For a point of personal privilege.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)
Go ahead.


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
REGULAR SESSI ON
SENATE TRANSCRI PT

115t h Legi sl ative Day Decenber 4, 2002

SENATOR PARKER

Thank you, M. President. | have wth ne today, in the
gal l ery, David Gol der and Peter Bulandr, and their -- a nephew for
David CGol der is Adam Di dech, and al so Pete Bulandr is here with nme
on the Floor. He's a Page for a Day. And | wuld like to
i ntroduce them and pl ease have the Senate wel cone them
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Wul d vyour guests please rise and be welconed? Senator
O Dani el , why do you seek recognition?

SENATOR O DANI EL:

M. President, a point of personal privilege. | have a
speci al guest here today - ny granddaughter, Casey |Ingram She's
-- she's an Honorary Page today. Casey, would -- would you stand
up? And -- help ne welcone her to the Senate. Al so..

PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Wl cone to the Senate.

SENATOR O DANI EL:

Al so, her nother and dad and ny wfe, Norna, are in the
President's Gallery. 1It's nice to have 'em here today.

PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Wuld the guests please rise and be recognized? Senator
Demuzi o, why do you seek recognition?

SENATOR DEMJZI O

The purpose that | seek recognition for, M. President, is |
would like to also introduce to the Menbers of the Senate, Trey

Her ndon, who is an Honorary Page for a Day al so, standing behind

nme. Like to welconme him to the Senate. Also, | have another
significant announcenment, if |I mght. It seens as though that
Senator O Daniel, in his -- in his quest to nake sure that he

i ntroduced his Honorary Page for the Day, has neglected to tell us
that today is also his birthday. Happy birthday, Senat or
O Dani el .
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PRESI DI NG OFFI CER:  ( SENATOR NOLAND)
Happy birthday, Senator O Daniel. Senator O Dani el
SENATOR O DANI EL:

You know, over the years, a lot of tines |I've went around and

-- when | was canpai gni ng and sone of the others would say, "Boy,
you're old enough to be our father.™ Well, I'Il tell Vince |ike
told them "If 1'd have been your father, |I'd have raised you
different."

PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Randy Squires, for the Associated Press, requests perm ssion
for still photography in the Senate. |s |eave granted? Hearing
| eave, leave is so granted. Commttee Reports.

SECRETARY HARRY:

Senator Hawkinson, Chair of the Commttee on Judiciary,
reports Senate Resol ution 543 Be Adopted, as Anended; Senate Bil
1966 - the Motion to Concur with House Amendnent 2 Be Approved for
Consi deration; Senate Anendnent 4 to House Bill 3717 and Senate
Amendnent 3 to House Bill 5657, bot h Be  Approved for
Consi der ati on.

Senat or Bur zynski , Chair of the Conmttee on Licensed
Activities, reports Senate Bill 1701 - the Mdtion to Concur wth
House Anmendnents 1, 3 and 6 Be Approved for Consideration.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Messages.

SECRETARY HARRY:
Message fromthe Mnority Leader, dated Decenber 4th, 2002.
Dear M. Secretary - Please be advised that | have
appoi nted Senator WIlliam Haine to replace former Senator Evelyn
Bowl es on the Licensed Activities Commttee. | am al so appointing
Senator Ira Silverstein as Mnority Spokesperson of the Licensed
Activities Commttee, replacing Senator Bow es as Mnority

Spokesperson. These appointnents are effectively imedi ately.
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Si gned by Senator Jones.
Anot her Message fromthe Mnority Leader, dated Decenber 3rd,
2002.
Dear M. Secretary - Please be advised that | have
appoi nted Senator Shaw to the Executi ve Comm tt ee. Thi s
appoi ntnent is effective i mediately.
Sincerely, Em| Jones, Jr., Senate Mnority Leader.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)
Messages fromthe Governor
SECRETARY HARRY:
A Message for the Governor by Mchael P. Mdigan, Director of
Legi slative Affairs, dated Decenber 4th, 2002.
M. President - The Governor directs nme to |lay before the
Senate the foll ow ng Message:
To the Honorable Menbers of the Senate, Illinois
Ceneral Assenbly - | previously asked for your Honorable Body to
concur in the appointnents and confirm the persons commensurate
with the offices indicated below Please renove the follow ng
individuals fromthe Senate Message dated Novenber 21st, 2002.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)
| ntroduction of Bills.
SECRETARY HARRY:
Senate Bill 2436, by Senator Watson.
(Secretary reads title of bill)
1st Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)
Resol uti ons.
SECRETARY HARRY:
Senate Resol ution 554, by Senator C ayborne.
And Senate Resol ution 555, by Senator Shadid.
They're both death resolutions, M. President.

PRESI DI NG OFFI CER: ( SENATOR NOLAND)
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Consent Cal endar .
SECRETARY HARRY:
And Senate Resol ution 556, offered by Senator Jacobs.
It's substantive.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)
Messages fromthe House.
SECRETARY HARRY:
A Message fromthe House by M. Rossi, Cerk
M. President - | amdirected to informthe Senate that
the House of Representatives has concurred with the Senate in the
passage of a bill of the following title, to wit:
Senate Bill 729, together wth House Anmendnent No.
1
Passed the House, as anended, Decenber 3rd, 2002.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)
Senat or Karpiel, for announcenent.
SENATOR KARPI EL:

Thank you, M. President. | want to announce a Republican
Caucus imedi ately in Senator Philip's Ofice. |Inmmediately.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

... Halvorson, why do you seek recognition?

SENATOR HALVORSON:

Thank you, M. President. For a -- I'd |ike to announce a
Denocratic Caucus in Senator Em | Jones' Ofice immed ately.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or Denuzi o.

SENATOR DEMJZI O

M. President, how long wll the caucus last on -- on your
side so we mght have sone idea as to where we are with tine?
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

We are suggesting about thirty-five mnutes. Senate stands in

recess until the hour of 1:30.


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
REGULAR SESSI ON
SENATE TRANSCRI PT

115t h Legi sl ative Day Decenber 4, 2002

( SENATE STANDS | N RECESS/ SENATE RECONVENES)

PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

The Senate will conme to order. M. Secretary, have there been
any notions filed?
SECRETARY HARRY:

Yes, M. President. Senator Roskam has filed a nmotion wth
respect to House Bill 2058.

PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

M. Secretary, the Chair requests these notions be printed on
the Calendar. So ordered. Resol utions.
SECRETARY HARRY:

Senate Resol utions 557 through 564, by Senator Lauzen and al
Menbers.

They're all death resolutions, M. President.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Consent Cal endar .

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

WIl the Menbers please be in their chairs? W are going to
go to the Order of 3rd Reading. It's page 2 on your Calendar.
So, | hope all Menbers are on the Floor and in their seats. On
page 2, House Bills 3rd Reading, is House Bill 1269. House Bil
1273. Senator Rauschenberger. Read the bill, M. Secretary.
SECRETARY HARRY:

House Bill 1273.

(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)
Senat or Rauschenber ger.
SENATOR RAUSCHENBERGER

Thank you, Madam President, Ladies and GCentlenmen of the
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Senate. House Bill 1273 now deals wth carefully, and hopefully
uni versally, defi ning t he way we wll tax private line

communi cati ons under our telecomunication tax Act. Mbst of our

tel ecommunication tax Act dates back to the seventies and the

eighties, before -- there's been a lot of developnment in how
tel ecommuni cations actually takes place. Wen a private line
t el ephone conversation crosses State lines, there's a lot of

conplications in our statute about how the taxes will be assessed
on that. This -- this statute takes current practice that's also
the recommended practice by the people working on the national
tel ecomuni cations tax reformand wites it into statute effective
June 30th of next vyear. Upon its effective date, it also
theoretically extinguishes prior <clains on the tax treatnent so
that tel ecomunication carriers who are collecting the tax under
direction -- our direction within the Departnent of Revenue can
nove forward, hopefully w thout experiencing lots of class action
| awsui ts. It's part of an ongoing, kind of national reform |
think people would like to get this done before the new
admnistration has to westle with a lot of things. Passing this
probably indemifies the State fromthe risks of lots of mllions
of dollars of refund clains if we fail to act. The Departnent of
Revenue supports it. They -- all of +the telecomrunication
carriers support it. | wuld note, however, that State Farm
| nsurance, one of the larger private line users in the State of
II'linois, is unconfortable with the Act and asked us to read sone
legislative intent, and | think would characterize thensel ves as
opposed.
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Al right. Any discussion? Senator Brady.
SENATOR BRADY:

Thank you, Madam President. WII| the sponsor yield?
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)
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He indicates he wll.
SENATOR BRADY:

Senat or Rauschenberger, | have a constituent in ny district
who currently IS di sputing t he met hod by whi ch t he
tel ecommuni cation tax is being assessed upon it by a proponent of
House Bill 1273. Wuld this bill adversely or retroactively
affect the ability of ny constituent to nake that claimfor a
refund of the tax that they believe was incorrectly conputed?
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Senat or Rauschenber ger.

SENATOR RAUSCHENBERGER

The bill has an effective date of, | think, June 30th of 2003.

It -- it is ny understanding and ny -- ny hope that that would

gi ve your constituent adequate time to resolve with the Departnent

of Revenue its «current disputed situation, hopefully to -- to
their satisfaction. I'ma -- | happen to be a -- a nutual owner
of -- of that <constituent and -- and very interested in their
well -being. | don't believe it's the legislative intent of 1273 to

preclude any taxpayer from having a reasonable, statutorily

justified claimfor a refund that's already been nade upon a

tel ecomuni cation carrier, and hopefully the -- the time frane
we've given themwould give them tine to -- to satisfy those
gquesti ons.

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Senat or Brady.

SENATOR BRADY:

Just to clarify. Even if they don't resolve this dispute by
the effective date of this Act, it's not your intention that this
| egislation would affect the outcone of that dispute, even if it
carries past the effective date of this Act.

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Senat or Rauschenber ger.
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SENATOR RAUSCHENBERCER:

This is one of those cases where | wsh Carl Hawkinson would
stand wup and tell nme what | really neant. It is not ny intention
if they're in process trying to satisfy a claimthat they brought

before we did this statute, that they would be precluded from--

fromconpleting that. As | understand it, they're already in
di scussions. So, | would say it's not nmy legislative intent to
extinguish their right to pursue that claim but I -- you know,
but -- but -- but I'"'mthe recliner sal esman.

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Senat or Brady.

SENATOR BRADY:

Regardless of the final date of that resolution, be it after
the inplenmentation of this bill, if it beconmes final passage, or
bef ore.

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)
Senat or Rauschenber ger.

SENATOR RAUSCHENBERGER
Yes.

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Senator Em | Jones, for what purpose do you rise?
SENATOR E. JONES:

Thank you, Madam President. Point of personal privilege.
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

State your point.

SENATOR E. JONES:

I'd like the Body to know that we have Governor-el ect Rod
Bl agoj evich on the Floor. He's here getting an early start and
maki ng the rounds, neeting...

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Wl come to the Senate Chanbers.

GOVERNOR- ELECT BLAGOJEVI CH:


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
REGULAR SESSI ON
SENATE TRANSCRI PT

115t h Legi sl ative Day Decenber 4, 2002

(Remar ks by Governor-el ect Bl agoj evi ch)
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Thank you very much. CBS, which is Channel 2 in Chicago,
requests permssion to record the pr oceedi ngs. l's t here
perm ssion granted? Perm ssion's granted. Further discussion on
House Bill 1273. Senator Wel ch.

SENATOR VELCH

| had a question of the sponsor.
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

He indicates he'll yield.

SENATOR VELCH

Senat or Rauschenberger, is this bill going to change how an
individual's tax bill -- how their tel ephone bill comes to thenf
s there going to be a change in their tax rate?

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Senat or Rauschenber ger.

SENATOR RAUSCHENBERGER

Senator Welch, no. | know of no residential custoners who are
on private line communications, so | don't think it has any effect
on any residential custonmer in the State of |Illinois, although
there may be sone exception to that. As far as current corporate
and business users of private lines, the Departnent of Revenue has
been using this exact tax conputation nethod for about the |ast
five or six years, so there should be no change to them It wll
be a change to those consultants who have been aggressively
working to get multiple nmethods of cal culation permtted so that
they can go back agai nst the Departnent of Revenue for refunds.
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Any further di scussi on? | f not , t he -- Senat or
Rauschenberger, to close? Senator Rauschenberger, to close. Was
that a close? |If not, the question is, shall House Bill 1273

pass. Those in favor will vote Aye. Opposed, vote Nay. The voting

10
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is open. Have all voted who wi sh? Have all voted who w sh? Have
all voted who wsh? Take the record, M. Secretary. On this
guestion, there are 56 voting Aye, none voting Nay, none voting
Present. And House Bill 1273, having received the required
constitutional majority, is declared passed. House Bill 1664.
House Bill 2463. W have a sponsorship change on House Bill 2463,
from Senator Noland to Senator O Shea. Senator O Shea? M.
Secretary, read the bill.
SECRETARY HARRY:

House Bill 2463.

(Secretary reads title of bill)

3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Senat or O Shea.
SENATOR O SHEA:

Thank you, Madam President and Menbers of the Senate. House
Bill 2463 establishes the pharmacy technician training guidelines
and also requires that every prescription filed shall contain the
uni que identifier of the person licensed to dispense the
medi cati on.

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Excuse nme, Senator O Shea. Could we please break up the --
all the discussion in the back of the Chanber? | knowit's
exciting to have the Governor-elect with us today, but let's give
the Senator our attention, please. Senator O Shea.

SENATOR O SHEA:

At this tinme, | would ask the Menbers of the Senate -- on a
favorable roll call vote. Thank you
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Al right. Any discussion? Senator Sullivan.

SENATOR SULLI VAN

WI1l the sponsor yield, Madam President?

11
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PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

He indicates he wll.
SENATOR SULLI VAN

Senator, | -- | believe this is your first bill, which the
Chanber m ght want to be aware of. You -- you | ook awful ly young.
Are you old enough to go to the pharmacies and pick up a
prescription yoursel f?
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Senat or O Shea.
SENATOR O SHEA:

Usually Senator Noland will drive ne there, so I..
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Furt her discussion? Senator Sullivan.
SENATOR SULLI VAN

As you may know, we have a pharmacist in the Senate and we
have a pharmacist in the Governor's Mansion. Have you conferred
with the Governor and Senator Watson on this bill and do they
support it?
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Senat or O Shea.
SENATOR O SHEA:

Senator Watson is in favor of the bill and there is no
opposition to this bill, as |I understand.
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Furt her discussion? Senator Hendon.
SENATOR HENDON:

Thank you, Madam President. WII| the sponsor yield?
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

He indicates he wll.
SENATOR HENDON:

Senator O Shea, | had the opportunity to talk wth you |[ast

time we were here, and | found you to be quite a brilliant young

12
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man. But this pharmacy bill is -- how did you happen to have your
first bill relating to -- to drugs and narcotics? Could you

explain that to us here on the Senate Fl oor?

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)
Senat or O Shea.

SENATOR O SHEA:

Senat or Nol and t hought this would be a good opportunity for nme
to -- to -- to -- to learn -- to learn the system here, in this
formor fashion
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Furt her discussion? Senator Burzynski.

SENATOR BURZYNSKI

Thank you, Madam President. WII| the sponsor yield?
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

He indicates he will.

SENATOR BURZYNSKI

Thank you. Senator O Shea, I'm-- I'"'ma little bit curious.
chair the Licensed Activity Commttee and | don't renenber you
being in front of our commttee wth this particular piece of
legislation, and [1'd like to say it's highly -- highly irregul ar
t hat anyone woul d ever conme to the Floor wwith a -- a piece of
| egislation that hasn't been in front of the conmttee. Can you
explain that, sir?

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Senat or O Shea.

SENATOR O SHEA:

You know, this is an inportant bill about training and setting
gui del i nes, and obviously I -- | saw that opportunity and -- and
asked Senator Noland to -- to take part. And so fromt hat
st andpoi nt, the anendnent took place to add ne on the bill at this
time.

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

13
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Senat or Bur zynski

SENATOR BURZYNSKI

Well, that's -- that's all good and well, since then you want
to go to the nerits of the bill. Exactly what does a
phar maceuti cal technician do? O should | say a phar macy

techni ci an do?
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Senat or O Shea.
SENATOR O SHEA:

...pretty much work under the -- the guide of the pharnmacist.
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Senat or Bur zynski
SENATOR BURZYNSKI

So, then, they don't have private practice?
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Senat or O Shea.
SENATOR O SHEA:

No, they do not.
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Senat or Bur zynski
SENATOR BURZYNSKI

Thank you. Vell, to -- tothe -- to the sponsorship of the
bill, as well as the nerits of the bill itself. Senator O Shea,
you know, Senator Nol and took several tries before he was able to
pass his first |legislation and perhaps he passed this piece of
legislation on to you because he knew that he would have
difficulty in-- in its passage. Certainly I wuld -- | would
just caution you to be a little bit nore observant in the future
as to whose bills that you do take for granted. Senator O Shea,
please, | -- |I'm seeking your attention. Senator. Senator
O Shea, you are on the Senate Floor and I am addressing you, and

yet you're disregarding nmy comments. Can you repeat what | said,

14
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sir?

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)
...want a response, Senator Burzynski?

SENATOR BURZYNSKI
Yes.

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)
Senator -- Senator O Shea.

SENATCOR O SHEA:

| -- Senator, | did hear in regards to that Senator Nol and had
took awhile to pass his first bill and -- and had to work hard,
and | -- | can't believe that's possible. A man of his type of

character, he seens |like the type that wuld be able to nove
t hings quickly. Did an excellent job in the Chair up there.

t hi nk Senator Noland is doing an excellent job, sol'd be anmazed
that he wasn't able to do his first bill very quickly on the first
time.

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Furt her discussion on this nonmentous bill? Senator Jacobs.
SENATOR JACOBS:

Thank you, Madam President, Ladies and GCentlenmen of the
Senate. Woul d the sponsor yield?

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

He indicates he wll.

SENATOR JACOBS:

Senat or O Shea, you know, this side of the aisle has been
trying for years to pass a prescription drug bill, and I guess ny
question basically is, how do you have the audacity to conme in
here and try to steal sonething that we have been trying to pass
for many years and not been able to do so?

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Senat or O Shea.

SENATCOR O SHEA:

15
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Well, it's -- it's inportant to work with both sides of the
ai sl e.

PRESI DI NG OFFI CER: ( SENATOR KARPI EL)
Senat or Jacobs.

SENATCOR JACOBS:

So -- so, do |l take that to be a -- if we get a prescription
drug bill to the Floor, you will support that, regardl ess of what
your caucus nmay -- may feel?

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Senat or O Shea.

SENATOR O SHEA:

|  would have to, obviously, |look at that |egislation and know
t he background on that.

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Senat or Jacobs.

SENATOR JACOBS:

Here we go again, acquiescing. You know, vyes, we are; no,
we're not. | just think that the -- this bill probably be --
shoul d be tabled. I would ask you to withdraw it to be considered
at a later date. But if the Body doesn't feel that's justified, I
guess we'll have to vote on it either Yes or No.

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Furt her discussion? Senator Geo-Karis.
SENATOR GEO KARI S:

Senator O Shea, | note that you did not explain the bill, but
that's all right; Senator Jacobs doesn't wunderstand it either.
Therefore, | would like to tell you that I'"'mglad to see you here.
And please be nore explanatory next tine because you hid it as
well as Zeke G orgi used to hide a bill, and -- when he spoke
about it, he nunbled. And although you didn't nunble, you didn't
answer nuch, but you still are entitled to be in this house and |

certainly wll support you.
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PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Furt her discussion? |If not, Senator O Shea, to close.
SENATOR O SHEA:

Again, | would appreciate a favorable roll call on this. Thank
you.

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

The question 1is, shall House Bill 2463 pass. Those in favor
will vote Aye. (Opposed, vote Nay. The voting is open. Have al
voted who w sh? Have all voted who wi sh? Have all voted who w sh?
Take the record, M. Secretary. On this question, there are 55

voting Aye, none voting Nay, none voting Present. And House Bil

2463, having received the required constitutional mgjority, 1is
decl ared passed. Congratul ati ons, Senator QO Shea. Comm ttee
Reports.

SECRETARY HARRY:

Senator Weaver, Chair of the Coommittee on Rules, reports the
followng Legislative Masures assigned: Be Appr oved for
Consi deration - House Bill 333, House Bill 1531, Senate Anendnent
2 to House Bill 333, Senate Anmendnent 1 to House Bill 1531, Senate
Amendnent 5 to House Bill 3717, Senate Anendnent 1 to House Bil
3712, Senate Amendnent 4 to House Bill 5657, the Mtion to Recede
from Senate Anendnent 1 to House Bill 4157.

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Senator O Daniel, for what purpose do you rise?
SENATOR O DANI EL:

Madam Presi dent, for a point of personal privilege.
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

State your point.

SENATOR O DANI EL:

| have four generations here: nyself, ny daughter, ny

grandson, and ny great-grandson. Help ne welcone them to the

II'linois Senate. Appreciate it very nuch.
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PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Wel come to Springfield. W're glad to have you here. House
Bill 2643. Senator Rauschenberger. Read the bill, M. Secretary.
SECRETARY HARRY:

House Bill 2643.

(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)
Senat or Rauschenber ger.
SENATOR RAUSCHENBERGER

Thank you, WMadam President, Ladies and Gentlenen of the
Senate. This 1is another one of the great Rauschenberger |egacy
bills. Current law provides that wunder the Architectural,
Engi neering, and Land Surveying Qualifications Based Sel ection
Act, contracts for less than twenty-five thousand dollars are
exenpt from public notice, evaluation, and sel ection requirenents.
This bill «clarifies that small contracts are contracts with an
estimated basic professional services fee of |ess than twenty-five

t housand dollars. This is the practice for nore than ten years by

the -- the Capital Devel opnent Board. In an internal audit
finding, it was pointed out to themthat they -- they cannot
exenpt a small contract unless they define what a snall contract

is in statute. So this corrects that flaw. It's supported by the
industry and by the departnent. | would be very happy to try to
answer a question on this.
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

However, there are not any. Wuld you like to close? Wuld
you |like to close? Senator Rauschenberger.
SENATOR RAUSCHENBERGER

Favorabl e roll call
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Al right. The question is, shall House Bill 2643 pass. Those
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in favor wll vote Aye. Opposed, vote Nay. The voting is open.
Have all voted who wi sh? Have all voted who w sh? Have all voted

who wi sh? Take the record, M. Secretary. On this question, there

are 57 voting Aye, none voting Nay, none voting Present. And --
and House Bill 2643, having received the required three-fifths
majority, is declared passed. House Bill 2721. Senator Dillard?
Read the bill, M. Secretary.

SECRETARY HARRY:
House Bill 2721
(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)
Senator Dillard.
SENATOR DI LLARD:

Thank you, Madam President and Ladies and Gentl enen of the
Senate. This is a mnor change to allow the Metropolitan Water
Recl amation District and Hanover Township in Cook County to annex
thirty-six acres. |It's agreed to by Hanover Township and al so the
Metropolitan Water Reclamation District, and |'d appreciate a
favorabl e vote.

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Any di scussi on? If not, the question is, shall House Bil
2721 pass. Those in favor wll vote Aye. (Opposed, vote Nay. The
voting 1is open. Have all voted who w sh? Have all voted who
wi sh? Have all voted who wi sh? Take the record, M. Secretary.
On this question, there are 57 voting Aye, none voting Nay, none
voting Present. And House Bill 2721, having received the required
three-fifths majority, is declared passed. Senator Lightford, for
what purpose do you rise?

SENATOR LI GHTFORD:
Thank you, Madam President. On a point of personal privilege.

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)
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State your point.
SENATOR LI GHTFORD:

Thank you. 1'd like to introduce to the Body one of our new
Menber - el ect, Jacqueline Collins of the 16th District. |If you-al
could hel p nme wel cone Jacquel i ne.

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Welconme to the Senate, Jacqueline. Senator Hendon, for what
pur pose do you rise?
SENATOR HENDON:

Thank you, Madam President. Point of personal privilege.
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

State your point.

SENATOR HENDON:

We al so have Senator-elect Martin Sandoval on the Senate Fl oor
tonight. W'd like to wel conme Senator-el ect Sandoval to the Senate
Fl oor .

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Wel conme to the Senate. Senator Demuzio, for what purpose do
you rise?
SENATOR DEMJZI O

Also with us is Senator-elect John Sullivan, right behind ne,
and his wfe.

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Wel come to Springfield. Al right -- now Back to page 2,
House Bills 3rd Reading, is House Bill 2742. Senator O Mll ey.
Read the bill, M. Secretary.

SECRETARY HARRY:
House Bill 2742.
(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)
Senator O Ml | ey.
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SENATOR O MALLEY:

Thank you, Madam Presi dent. House Bill 2742, as anended,
creates a new checkoff on the individual inconme tax return for the
I11inois Mlitary Fam |y Rel i ef Fund. The fund wll be
admnistrated by the Illinois Departnent of Mlitary Affairs,
which may neke grants to famlies of persons who are nenbers of
the reserves of the arned forces of the United States and who have
been called to active duty as a result of the Septenmber 11, 2001
terrorist attacks.

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Excuse nme, Senator O Malley. | knowit's the holiday season
and everybody is kind of enjoying thenselves, but let's -- let's
pl ease get our wirk done in atinely fashion. Thank you very
much. Senator O Mall ey.

SENATOR O MALLEY:

|'d be happy to answer any questions there may be about this
| egi sl ati on.

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Any di scussi on? Senat or Donahue.
SENATOR DONAHUE

Thank you very nuch, Madam President. | have sone questions
of the sponsor for purposes of |egislative intent.
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

State your -- proceed.

SENATOR DONAHUE

The | anguage of this legislation states that the Departnent of
Mlitary Affairs woul d have the power to make grants, as well as
be responsible for determning eligibility of famlies. Does that
mean the Departnment would have to create different criteria or
varying eligibility factors for famlies to receive grants?
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Senator O Ml | ey.
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SENATOR O MALLEY:

Thank vyou, Senator Donahue. The |anguage provides t hat
Mlitary Affairs shall establish eligibility criteria by rule.
That rule making will occur in the JCAR process to determ ne how
to best nake grants. The Departnent is on record that it does not
have t he expertise or resources to determne criteria or
eligibility factors for famlies to receive grants. Rat her, the
Depart nent bel i eves that grants should be available on a
first-cone, first-served basis. Wien called to mlitary duty,
nost famlies suffer hardships. In addition, if a grant fund is
created, each nenber -- famly should be eligible to receive a
flat amount subject to the anount available in the fund.

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Senat or Donahue.

SENATOR DONAHUE

Woul d the Departnent be responsible for contacting and
conpiling duty statuses of all Illinois residents who are in the
Guard and reserves to nmake them aware of the grant availability?
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Senator O Ml | ey.

SENATOR O MALLEY:

The -- the Departnment of Mlitary Affairs is a State agency
that oversees the Illinois Arny National Guard and the 1Illinois
Air National Guard. O her mlitary reserves units, such as the

US. Arny Reserves, the U S Ar Force Reserves, the U S. Navy
Reserves, U S. Marine Reserves and U S. Coast Guard Reserves are
part of the federal governnent. The |Illinois Departnment of
Mlitary -- Mlitary Affairs does not track nmenbers of the U S
Reserves and has no capability to do so. As part of the possible
rules, it would be the responsibility of each reservist to contact
the Departnent to request a grant and the Departnent would not be

held liable if nenbers needed assistance but did not request a
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grant.
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Senat or Donahue.

SENATOR DONAHUE

Thank you again, Madam President. The |egislation states that
this applies to National Guard and reserves -- and reserves who
are called to duty as aresult of 9/11. |Is possible mlitary
actioninlraq as a result of 9/11?

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Senator O Ml | ey.

SENATOR O MALLEY:

It is the intention of the Departnent of Mlitary Affairs to
make grants to any GGuard nenber or reservist who are called to
active duty under the partial nobilization authority issued in
response to Septenber 11, 2001. It is expected that this would
include Iraq and also future calls to duty wunder the partial
nmobi | i zation authority.

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Senat or Donahue.

SENATOR DONAHUE

Thank you. Fi nal question. Let nme be clear for the record:
The Departnment of Mlitary Affairs is in support of this
| egi sl ati on, given the expectation that the rules it nust
formulate will contain the followng: One, every nenber of the
Guard and reserves called to duty under the partial nobilization
authority issued in response to 9/11 wuld be eligible for a
grant; two, it would be the responsibility of -- each National
Guard or reserve nenber to contact the Departnment of Mlitary
Affairs to request a grant and Departnent of Mlitary Affairs
woul d not be held liable if nenbers needed assistance but did not
request a grant; and three, it is intended that the grants woul d

be a flat anbunt available to all famlies on a first-coneg,
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first-served basis.
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Senator O Ml | ey.

SENATOR O MALLEY:

Senator Donahue, thank vyou for clarifying everything. What
you' ve just stated is absolutely correct. Thank you.
PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Any further discussion? |If not, Senator O Malley, to close.
SENATOR O MALLEY:

Just -- just would request support of the Body.

PRESI DI NG OFFI CER:  ( SENATOR KARPI EL)

Al right. The question is, shall House Bill 2742 pass.
Those in favor wll vote Aye. Qpposed, vote Nay. The voting is
open. Have all voted who wi sh? Have all voted who w sh? Have
all voted who wsh? Take the record, M. Secretary. On this
guestion, there are 55 voting Aye, none voting Nay, none voting
Present. And House Bill 2742, having received the required
three-fifths majority, is declared passed.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Hendon, for what purpose do you rise?
SENATOR HENDON:

Madam Presi dent, point of personal privilege.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

State your point.

SENATOR HENDON:

|'"d like to bring to the attention of this august Body that we
al so have Senator-elect Ed Mal oney on the Floor. Senator?
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senator, welconme. On -- Senator Hendon
SENATOR HENDON:

Thank you, Madam President. W're trying to get "emall in at

one tine. Senator-elect Iris Martinez is on the Floor and..
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PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Wl cone, Senator.

SENATOR HENDON:

W allow -- we allowed Representative, now Senator-elect, Jeff
Schoenberg to cone over to the Senate. He's also on the Floor.
If we could welconme themto the Senate.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
Wel conme. Senator O Shea. All right. 1In the mddle of page 2

is Senate -- or, House Bill 3080. Senator Petka? Senator Petka?
Wth | eave of the Body, we'll return to House Bill 3080. House
Bill 3557. Senator Sullivan. Read the bill, M. Secretary.

SECRETARY HARRY:

House Bill 3557.

(Secretary reads title of bill)

3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senator Sullivan.
SENATOR SULLI VAN

Thank you, Madam President, Ladies and GCentlenmen of the
Senate. House Bill 3557 has beconme technical clean-up |anguage
dealing with unclainmed property. A few of the highlights are that
it cleans up the |anguage providi ng when that property would be
reportable in newspapers. It says that the Act does not apply to
charities' gift «certificates that are issued, and it states that
the State Treasurer shall retain all funds from unclai ned property
in a trust fund, and on April 15th and Cctober 15th of each year,
the Treasurer nmust deposit any anmount in the trust fund exceeding
two and a half mllion dollars into the State Pension Fund.
There's no known opposition. | ask for an Aye vote.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

s there any discussion? | s there any di scussion? Seeing

none, the question is, shall House Bill 3557 pass. Those in favor
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will vote Aye. (Opposed, Nay. And the voting' s open. Have al
voted who wi sh? Have all voted who wi sh? Have all voted who w sh?
Take the record. On that question, there are 57 Ayes, no Nays,
none voting Present. House Bill 3557, having received the
required three-fifths majority, is declared passed. Senator Kl enmm
do you wish to return House Bill 3712 to the Order of 2nd Reading
for the purposes of an anendnent? Hearing no objection, Senator
Kl enm seeks | eave of the Body to return House Bill 3712 to the
Order of 2nd Reading for the purposes of an anendnent. Hearing no
objection, leave is granted. Now on the Order of 2nd Reading is
House Bill 3712. M. Secretary, are there any Floor anendnents
approved for consideration?
SECRETARY HARRY:

Amendnment No. 1, offered by Senators Kl emm and Philip.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Kl enm
SENATOR KLEMM

Thank you, Madam President. VWhat we've done is added an
amendnent for the railroad safety for the I1CC to allow it to
continue, as we've done in the past, and | do ask for your
support .
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Al right. 1Is there any discussion? Any discussion? Senator
Vel ch.
SENATOR WELCH

Madam President, | couldn't hear a word he said. Could vyou
ask himto repeat that, as to what the amendnent does?
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Kl enm
SENATOR KLEMM

Yes. I'"'m sorry he didn't hear nme. This adds the provision

for the rail safety for the ICC, as we've done |ast vyear. I t
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woul d continue that program It makes sone changes. There was
sonme concerns before. W elimnated the five hundred thousand
dollars that was a concern. W're working wth Senator Durbin on
that. He has told us that he'll be continuing that program so we
elimnated it this tinme.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Ckay. Any further questions? Any further questions? Senator
Shadi d.
SENATOR SHADI D

Yes. Thank you, Madam Chair. Wuld the sponsor yield?
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

I ndi cates he'll yield, Senator Shadid.
SENATOR SHADI D

Senator, do you have any detailed or any idea of how this
nmoney is going to be spent and for what?
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Kl enm
SENATOR KLEMM

Thank you. W had discussion on this last year. There were
two problens or concerns -- three concerns that we had. One was
the five hundred thousand dollars which we renoved because we're

going to work on that later on, and that was used for educati onal

pur poses. | f that doesn't cone through on a federal grant, fine,
we won't have to worry about it. The second one was we were
concerned about sonme of the downstate crossing guard -- crossing
| ocations, that the ICC has assured ne that they'll be working

with you and the other Ilegislators in trying to find unsafe
railroad crossing | ocations that perhaps needed nore attention.
The second one is we had sone projects that had sonme fundi ng that
was going to...

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senator Klemm just a second, please. We've got questions
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going on on the Floor. People don't know what's bei ng answer ed.
So, would you pl ease take your seats? Staff, take questions and
conversations off the Floor. Senator Shadid, do you have further
gquestions? Senator Klemm finish. Senator Kl enmm
SENATOR KLEMM

And we had sone projects that the I CC had not conpleted, and
that this would allowthemto use those funds to conplete those
projects rather than die in the mddle of the fiscal year. So,
those are the three changes, those are the three concerns: the
educati on one you tal ked about, the downstate concern, and also
the projects that have begun that we wuld end if we don't
continue this funding for rail safety. So, that's the changes
that you had asked for, | understood, and that's what we're doing.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Shadi d.
SENATOR SHADI D

| -- | just want to get sonething clarified, Senator. Are any
of these funds going to be used to hire any nore police for the
Commer ce Police?
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Kl emm
SENATOR KLEMM

...y under st andi ng, no.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Shadi d.
SENATOR SHADI D

And the Railroad Association is opposed to this?
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Kl enm
SENATOR KLEMM

...just got down here today. | don't know.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
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Senat or Shadi d.
SENATOR SHADI D
Well, also, | don't think this cane to our conmttee.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
Senat or Kl enm
SENATOR KLEMM
l"msorry, | wasn't here. | don't know.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
Senat or Shadi d.
SENATOR SHADI D
s there sone reason why it didn't cone through our commttee?
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
Senat or Kl emm
SENATOR KLEMM
The original bill was in the commttee; this anendnent is
simlar, except we reduced it to neet the concerns of the
gquestions that were raised before.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
Senat or Shadi d.
SENATOR SHADI D
Am | correct, wasn't the original bill a license plate bill?
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
Senat or Kl emm
SENATOR KLEMM
| -- 1 didn't hear you
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
Senat or Shadi d.
SENATOR SHADI D
Wasn't the original bill a license plate bill?
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
Senat or Kl enm

SENATOR KLEMM
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The original bill was not that | had introduced. This 1is an
anendnent on a Rotary license plate bill, yes. This is a vehicle

we're using for that one. Because of the inportance, we don't
have very many objects here.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Shadi d.
SENATOR SHADI Dt

|"d just like to recommend to our side to vote No. Thank you.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Further discussion? All  those in favor, say Aye. Oh!
Senator Klemm to close
SENATOR KLEMM

Just -- you know -- you know, railroad safety is a pretty
interesting and inportant issue here. | -- 1 don't know why we're
not allowng railroad safety to have sone dollars that we gave 'em
| ast year to take care of it. | nmean, | think you know the probl em
| had in Fox River Gove where | had eleven little babies killed
on a bus because we didn't have safety, for crying out |oud. And
now we're not going to allowthemto continue the same program
we've allowed before? W've elimnated the dollars that had
objections. W allowthe railroads to work together. W want to
get your railroad crossings safe. W're tal king about terrorism
in this country and we can't even see the -- the trains and the
tracks are safe? Just for what? For the sanme funding? It's not
an increase. | think it's ridiculous. | think it's an unw se
vote on this Assenbly not to vote Yes on this small expenditure of
two -- tw and a quarter mllion dollars only. So, | would ask
for your support, careful consideration on your vote on this one.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

All those in favor, say Aye. Opposed, Nay. The Ayes have it,
and the anendnent is adopted. Are there any further Floor

anendnent s approved for consideration?
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SECRETARY HARRY:

No further anendnents reported.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

3rd Reading. Senator O Malley, on House Bill 3717. Senator
O Mall ey seeks |eave of the Body to return House Bill 3717 to the
Order of 2nd Reading for the purposes of an anendnent. Hearing no
objection, leave is granted. On the Order of 2nd Reading is House
Bill 3717. M. Secretary.

SECRETARY HARRY:

Amendnent No. 4, offered by Senator O Mll ey.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senator O Ml | ey.

SENATOR O MALLEY:

Thank you. Amendnent No. 4 actually becones the -- the bill
and creates a programthat has been recommended to us by a nunber
of people but is designed and intended to deal with child sexual
expl oi tati on. Be happy to answer any questions there may be here
today, but it's an extensive bill and would prefer to discuss it
on 3rd Reading in detail.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Are there any questions? |s there any discussion? Senator
Jacobs.

SENATOR JACOBS:

Senator, just for a matter of legislative intent, and | think
| know the answer but | just want to get it there. 1In child
erotica, on page 28, it reads in part a "photograph...if the child
is afemle, the child s fully or partially developed breast
exposed or through transparent clothing.”™ It is not your intent
that a parent or grandparent could not take a picture of their
child or grandchild in the bathtub or on a bear rug. That's not
your intent, is it?

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
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Senator O Ml | ey.
SENATOR O MALLEY:

Senator, it is not. And in Amendnent No. 5, which wll be
comng up here, | would hope, it addresses that issue, because we
di scussed that in commttee yesterday.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Further discussion? Further discussion? Seeing none, al
those in favor, say Aye. Qpposed, Nay. The Ayes have it, and the
amendnent is adopted. Are there further Floor anmendnents approved
for consideration?

SECRETARY HARRY:

Amendnment No. 5, offered by Senator O Mll ey.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senator O Mal |l ey, on Anendnent No. 5.
SENATOR O MALLEY:

Thank you, Madam President. Floor Amendnent No. 5 is the one
that | just discussed in the previous conversation. It nmakes sone
m nor changes in the legislation in light of a conversation that
we had during commttee.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

| s there any discussion? Any discussion? All those in favor,
say Aye. Opposed, Nay. The Ayes have it, and the anendnent is
adopt ed. Are there further Floor anendnents approved for
consi deration?

SECRETARY HARRY:

No further anmendnents reported, Madam President.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

3rd Reading. Senator Philip, on House Bill 4047. Read the
bill, M. Secretary.
SECRETARY HARRY:

House Bill 4047

(Secretary reads title of bill)
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3rd Reading of the bill.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
Senator Philip.

SENATOR PHI LI P:

Thank you, WMadam President, Ladies and Gentlenen of the

Senat e. House Bill 4047, Amendnent -- Floor Anendnent No. 3
becones the bill. It anmends the Crim nal Identification Act to
exenpt units of the Illinois National Guard from paynent of a fee

to the State Police for running crimnal background checks on
persons seeking access to arns storage facilities maintained by
the Guard. Be happy to answer any -- answer any questions.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

s there any discussion? |Is there any discussion? Seei ng
none, the question is, shall House Bill 4047 pass. Those in favor
will vote Aye. Opposed, Nay. And the voting's open. Have al
voted who wi sh? Have all voted who wi sh? Have all voted who w sh?
Take the record. On that question, there are 56 Ayes, no Nays,
none voting Present. House Bill 4047, having received the
required three-fifths majority, is declared passed. Senator Bonke,
on House Bill 4046 {sic}. Read the bill, M. Secretary.

SECRETARY HARRY:
House Bil | 4446.
(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
Senat or Bonke.
SENATOR BOWKE:

Thank you, WMadam President, Ladies and Gentlenen of the
Senat e. House Bill 4446 sinply requires the State and | ocal
gover nnment enployees to be granted up to twenty days |eave per
twel ve-nonth period to assist in disaster relief if the enpl oyee

is registered as a volunteer for the Illinois Emergency Managenment
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Agency. The bill also renoves a provision that would restrict a
| eave for energencies that have occurred in Illinois. Be happy to

answer any questions.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

| s there any discussion? Is there any discussion? Seei ng
none, the question is, shall House Bill 4446 pass. Those in favor
will vote Aye. Opposed, Nay. And the voting' s open. Have al
voted who wi sh? Have all voted who wi sh? Have all voted who w sh?
Take the record. On that question, there are 57 Ayes, no Nays,
none voting Present. House Bill 4446, having received the
required three-fifths mpjority, 1is declared passed. Senat or
Weaver, on House Bill 4588. Qut of the record. Senator Philip, on
House Bill 5159. Senator D llard, on House Bill 5218. Read the
bill, M. Secretary.

SECRETARY HARRY:
House Bill 5218.
(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
Senator Dill ard.
SENATOR DI LLARD:

Thank you, Madam President and Ladies and Gentlenen of the
Senate. This bill addresses a very unique facility in ny area and
Senator Larry Walsh's area called the Bolingbrook Medical Center,
and what we did a few years ago was we had a -- a tenporary
program for freest andi ng emer gency centers. | t was a
denonstration program It's worked very well, and this would --
this would make it permanent. |1'd be happy to answer any
gquesti ons. The Departnent of Public Health is for this. | know
of no opposition, and it's tine to nmake this pernmanent.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

s there any questions? |s there any questions? Seeing none,
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the question is, shall House Bill 5218 pass. Those in favor wll
vote Aye. Opposed, Nay. The voting's open. Have all voted who
wi sh? Have all voted who wi sh? Have all voted who w sh? Take the
record. On that question, there are 56 Ayes, no Nays, none voting
Present. House Bill 5218, having received the required
constitutional majority, is declared passed. Senator Roskam seeks
|eave of the Body to return House Bill 5657 to the Order of 2nd
Readi ng for the purposes of an anmendnent. Hearing no objection,
| eave is granted. On the Oder of 2nd Reading is House Bill 5657.
M. Secretary, have there been any Fl oor anmendnents approved for
consi deration?
SECRETARY HARRY:

Amendnment No. 3, offered by Senat or Roskam
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Roskam
SENATOR ROSKAM

Thank you, Madam President, Ladies and GCentlenen of the
Senat e. House Bill 5657 is the death penalty bill. | would just
make the recomendati on that we go ahead and nove -- put these
anendnents on on 2nd Reading and then we can have the debate on
3rd Reading, if that's your pleasure.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Any di scussi on? Senator Cbana.
SENATOR OBAMA:

Thank you, M. President, Ladies and CGentleman of the Senate.

Just a brief coment. |1've got sone concerns about the underlying
bill; however, | wll acknow edge that the sponsor of the bill,
after a -- a vigorous debate in commttee, offered what | consider
to be inprovenents on the bill in this anmendnent. And so,
although | w Il have sone coments about the underlying bill and
its -- the concepts that it enbodies, | would be supportive and

encourage everybody to support the anendnents that are being
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attached.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Seeing no further discussion, Senator Roskam to close.
SENATOR ROSKAM

Pl ease vote Aye.

PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

All those in favor, say Aye. Opposed, Nay. The Ayes have it.
The anendnent is adopted. Any further Floor anmendnents -- Floor
anendnent s approved for consideration?

SECRETARY HARRY:

Amendnent No. 4, offered by Senat or Roskam
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or Roskam to explain your anmendnent.

SENATOR ROSKAM

Very sinply, nore language to posture it for 3rd Reading
positioning, and | appreciate an Aye vote.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Any di scussion? Seeing none, all those in favor, say Aye.
Qpposed, Nay. The Ayes have it. The anendnent is adopted. Any
further Floor anmendnents approved for consideration?

SECRETARY HARRY:

No further anmendnents reported.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

3rd Reading. Previously, |eave was sought to return to House
Bill 3080. Senator Petka. Senator Petka? House Bill 3080. M.
Secretary, read the bill.

SECRETARY HARRY:

House Bill 3080.

(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or Pet ka.
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SENATOR PETKA:

...the record for awhile? Can we cone back to this? | don't
have ny anal ysi s.

PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

There's leave to return to House Bill 3080. House Bill 3717.
Senator O Malley. M. Secretary, read the bill
SECRETARY HARRY:

House Bill 3717.

(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)
Senator O Ml | ey.
SENATOR O MALLEY:

Thank you, M. President. 3717 - House Bill 3717 - closes a
| oophole in the child abduction statute by establishing a new
offense called illegal solicitation of a child. This bill creates
this offense called illegal solicitation of a child, elimnating
specific places to which a child nust be lured and sinply
prohibits an adult fromluring a child to any location for any
unl awful  purpose. It also makes it illegal to intentionally
contact or communicate with, or attenpt to contact or comunicate
with, any child for the purpose of or with intent to engage in any
unlawful act wupon or wth any child, including any sex offense
under Illinois or federal law. It provides that it 1is not a
defense to a violation that the person solicited or lured is a
peace officer whomthe defendant reasonably believes to be a
child. That's the first of five provisions. The second one anends
the child pornography statute to prohibit explicit depictions of
child erotica. It provides for a definition for child erotica
which is in conformance with federal statutes and case law. Third
provi si on updates and enhances the harnful material for a child

statute in the State of Illinois. It updates the definition of
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material that is harnful or obscene for children by reflecting the
nost recent U.S. Suprenme Court case law, in particular the cases
known as G nsberg and also MIler. These cases prescribe a test
determ ning whether or not a -- material is harnful or obscene for
children, and -- and the bill sets forth that test. The fourth
provision creates the offense of child photography by a sex
of fender, prohibiting a child sex offender from conducting or
operating a business that photographs, videotapes or takes digital
imges of children. It also prohibits child sex offenders from
t aki ng phot ographs, videotapes or digital inmages of children. And
the last provision establishes the Project Safe Child pilot
pr ogram It is intended to coordinate State and federal efforts
to stop child victimzation via the Internet. Overall, this is an
attenpt - and | think it's a very serious attenpt - to crack down
on the epidemc of child sexual exploitation. |I'd be happy to
answer any questions there may be.

PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Any further discussion? |If not, Senator O Malley, to close.

SENATOR O MALLEY:

Thank you, M. President. | said earlier, this is an
i nportant piece of legislation. It's been called Project Safe
Child, has a nunber of provisions and, again, is -- is commtted
to cracking dowmn on -- on the epidemc of child sexua

expl oi tati on. Wbul d appreciate the support of the Menbers of the
Senate and | -- on this inportant piece of |egislation. Thank
you.

PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

The question is, should House Bill 3717 pass. Those in favor,
vote Aye. Opposed, Nay. The voting is open. Have all voted who
wi sh? Have all voted who wi sh? Have all voted who w sh? Take
the record. On that question, there are 56 voting -- 56 Ayes, O

Nays and O voting Present. House Bill 3717, having received the
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required three-fifths mpjority, 1is declared passed. House Bil
5657. Senator Roskanf? Read the bill, M. Secretary.

SECRETARY HARRY:

House Bill 5657.

(Secretary reads title of bill)

3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or Roskam
SENATOR ROSKAM

Thank you, M. President, Ladies and CGentlenen of the Senate.
House Bill 5657 is the effort of a nunber of us on both sides of
the aisle to take up this question of death penalty reform and
before we tal k about the specifics of the legislation, 1'd like to
just acknowl edge a few peopl e that have been very, very active in
this. | want to give credit to the Governor's Comm ssion who was
charged with a difficult task and that was to cone up with
substantive and procedural |anguage to try and enhance this
pr ocess. And | also want to thank the subconmttee Menbers, in
particular of the Capital Litigation Subcommttee, who took tine
over the summer to go to six different cities. Wen many, many
people really weren't | ooking and active canpai gns were going on,
there were a nunber of Senators who were driving and flying to
various |l ocations that had nothing to do with canpai gning but had
everything to do with trying to listen to proposals. And |I've got

to say that the caliber of the testinony on all sides of this

issue was really encouraging to nme personally. | felt like there
was an excellent dialogue, like there was great participation on
the part of the witnesses and -- and the -- the bipartisan spirit

was really rich, as often conmes through fromthe Senate Judiciary
Commttee. | want to put our efforts today, or at |east House
Bill 5657, into a context. You know, oftentines we tend to debate

death penalty proposals as if nothing has changed and if nothing
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has happened. That, in fact, couldn't be further fromthe truth.
W in this General Assenbly, over the past few years, under the
| eadership of Commttee Chairman Hawki nson and Senator Petka and
others, have made great strides in changing the death penalty
process, and here's a couple of exanples: Ohe is the -- the
initiation of the Capital Litigation Act which, for the first
time, obligates the General Assenbly to pay for +the costs of
i ndi gent defendants who are in the capital system That represents
a sea change in terns of what's gone on in the past. W have
post-conviction DNA testing, which was sponsored in this Body by
Senat or Pet ka. The Illinois Suprenme Court has taken up neasure
after nmeasure after neasure not only in their own case law, but in
their rules, and a couple of those are -- are easy to reference.
Ohe is the Capital Litigation Bar, so we don't have a problem
anynore of inconpetent counsel. W have attorneys who are
qualified now, who neet a standard and are the ones that are
defending death penalty cases. W have the discovery rules which
have been initiated by the I1llinois Suprenme Court. So here's
where we are: W have a Governor's Comm ssion who in good faith
and earnestly cones forth with a nunber of recomendations. And as
we have maintained throughout this process, the Governor's
Comm ssion 1is a group that -- that deserves our respect, deserves
our admration for their servi ce, and they're appoi nt ed
individuals. Now it's tine for the elected representatives of the
people to look at their counsel and | ook at their suggestions and
make deci si ons about what we're going to choose to enact. Let ne
tell you about what is in this bill. Bare with me. I1'mgoing to
read a page of legislative intent at the front end, and then 1'IlI

do ny best to answer any questions on this as we nove down the

road. The bill, in a nutshell, has, sort of, seven conponents and
then a -- a mpjor change that | want to describe in a little bit
nmore detail, but let me go through sone of these reconmendations
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fairly quickly because you can get 'em at face value w thout much
ot her discussion, | think. First is, it allows a DNA conparison
right and the proposal permts a defendant access to his or her
DNA and the DNA dat abase admi nistered by the State Police in order
to try and establish that a person's actually innocent. The second
is, the proposal codifies current case law that requires a
defendant's request for forensic testing to be allowed whenever
such testing would advance the claimof actual innocence, even if
it wouldn't by itself exonerate himor her. The third is express
coverage of DNA testing in the Capital Crines Litigation Act.

That doesn't really warrant any further discussion. The fourth

is, no death penalty, obviously, for the nentally retarded. e
t ake current case law | anguage, we use the GCovernor's
recomendati ons and cone forth with a standard that | think 1is

wise and would recommend to you. The fifth is the police perjury
provi sion. Some of the police folks don't like it, frankly, but
from ny feeling, it ~-- it is very neasured. And basically the
proposal requires |local police conmssioners to report to the
II'linois Training and Standards Board - that is, the certification
body for all Illinois police officers - the admnistrative
findings that a police officer commtted perjury. Sixth, clenency
review via the Prison Review Board within thirty days of setting
of death date. Seven is reissuing the Capital Crinmes Litigation
Act, which is Senator Hawkinson's |legislation. And then finally,
in ternms of these increnental proposals, is the actual innocence
| anguage and the tine limtation as it relates to when a defendant
can -- can -- <can put forth that hearing. W' ve renoved the
deadline. There was a two-year deadline that originally was in
that |anguage. W've returned it to the current state of the | aw
whi ch says just a reasonable period of tine. So, essentially,
we're not changing the lawas it relates to the tinme limt. The

| ast portion of this, et nme spend a couple mnutes describing it
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and then |[|'ve got to read a page and then we can sort of have a
good di scussion. You know that feeling every once in awhile when
you're in a conmttee hearing and you' re listening to sonething
and you think you' ve heard pretty nuch everything on these various
i ssues and then all of a sudden sonebody cones in with a fresh,
new, unusual idea that you woul d have never thought of by your own
in a nonth of Sundays? Well, that happened to this subcommttee
when we were in WII County during one of the hearings, and we
heard from a professor fromlndiana University's Law School, a
Prof essor Hof f mann, who cane and he said, "You know what? You
need basically to change the paradigmthat you're operating in."
Over the years, people in death penalty reform neasures have spent
tinme nibbling at the edges. They've spent tinme focusing in on
little procedural rules. And those procedural rules, by ny saying
they're little, I'"'m not trying to mnimze them they're
inportant. But he said, "W need to take a fresh | ook. And
instead of doing that, why don't you enpower the Illinois Suprene
Court, give themauthority that they don't have right now' - and
we can talk about sonme of the testinony that was yesterday that
was pretty msinformed on that issue; they don't have this power
right now - "and enpower the Suprenme Court to say: 'As a matter of
fundanental fairness.'" After reviewing the court record, as a
matter of fundanmental fairness - that is a gut-check standard -
they can take a death verdict and set it aside. Now, what happens
today the way the rules are set up and the way the Supreme Court
operates is, they have to find a procedural flaw in overturn -- in
order to overturn a death verdict. And what we're sayi ng under
this proposal is that they wouldn't have to do that. It is
characterized as the "fundanental justice anmendnent." Let ne read
a page that's, | think, inportant. | hate reading, but it's
inportant for legislative intent and then I'll yield, and | think

Senator Cullerton, | hope, has sone nice things to say and then we
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can nove on fromthere. But this anendnent provides the Suprene
Court with the authority to reverse a fundanentally unjust death
sentence wthout any need to identify a procedural error at trial
or sentencing to justify the reversal. The decision authorized
here is factual, rather than legal, in nature and is simlar to

the one nmade by the jury at the trial, based on all the facts and

ci rcunst ances about the crinme and the defendant. In other words,
based -- the question is, does the defendant deserve the death
penal ty. In our system of justice, the jury has the primary

responsibility to make this decision, but when the death penalty
is at issue and when the consequences of an error are so great, it
is proper to allow another decision nmaker to take a second | ook at
the facts and circunstances to ensure the fundanental justice of
the death penalty. The amendnent is designed to elimnate any
i nappropriate pressure on the Suprene Court, in a case where the
court may feel that a death sentence is fundanentally wunjust, to
find a procedural pretext or a procedural error to justify
reversing the sentence. The anendnent wll therefore reduce the
excesses of procedural litigation in capital cases by allow ng the
court to reverse fundanentally wunjust death sentences on the
merits without regard to any procedural rules of any kind. The
anendnent authorizes the Suprene Court to engage in the broadest
possi ble review of the nerits of each capital case. The decision
wi Il be based on the entire record which m ght include excul patory
evidence -- discovered after trial or new information that causes
the court to question the voracity of trial wtnesses. The
anendnent allows the reversal of a fundanentally unjust death
sentence even if an aggravating circunstance was present. The
amendnent is not about legal eligibility for the death penalty or
| egal sufficiency of the evidence. It sinply asks the court to
decide on the entire record whether the death penalty should be

inposed in the particular case. The anmendnent requires the
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Suprenme Court to wite an opinion explaining its decision.
Because the decision is not based on any |legal standards but
solely on the facts and circunstances of the particular case,
nei ther the opinion nor the decision should serve as precedent for
any other case. Just as a jury's verdict has no precedential val ue
for other cases, neither should the sanme kind of decision when
made by the court. The court's opinion need not be signed, and
given the unique nature of the decision, it may be better if such
deci sions are nmade on a per curiambasis. The kind of review --
authorized by this anendnent is different fromwhat is called
"conparative proportionality review'. Conparative proportionality
review would require the court explicitly to conpare the case
before it wth other nurder cases to see whether the results are
consi stent; however, such conparisons between factually unique
capital cases can't be nmade in a neaningful way. The court's
nmoral judgnent about the fundanmental justice of a particular death
sentence will be informed by its experience with other death
penalty cases, but the -- court nust decide each case on its own
merits instead of basing its decision on msguided conparisons
with other <cases. That's this bill in a nutshell. This bill is
not a panacea. This bill is not the be-all, cone-all, end-all and
do-all of death penalty reform But fromny point of view, this
bill is a responsible docunent that changes the debate, | believe;
begins to nove forward towards consensus. And |I'll be happy to
answer any questions. Thank you.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Any further discussion? Senator Cbana.
SENATOR OBAMA:

Thank you, M. President, Ladies and Gentlenen of the Senate.
WI1l the sponsor yield for a few questions?
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

The sponsor will vyield.
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SENATOR OBAMA:

Senat or Roskam thank you for your presentation. | thought it
was an accurate description of the -- the provisions. W had a
significant debate yesterday about this, and |I just want to nake

sure. One area that was of great concern was the potential tinme
l[imts that were set on being able to prove actual innocence.
There was initially a two-year provision. As | understand it,
t hat has been taken out by the anendnent, and so that's no | onger
inthe bill. |Is that correct?
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or Roskam
SENATOR ROSKAM

Yes.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or Cbana.

SENATOR OBAMA:

Now, there was a second area of concern -- and -- and -- and
just to set the context, there was sone -- there -- there were
essentially tw types of objections to the bill yesterday by the
opponents -- presented by the opponents. One was the notion that
the bill didn't do enough or didn't do nuch. That's -- and that
we'll get toin a second. But -- but the second one was of

greater concern to sone of our Menbers and that was that the bill
m ght be a step back. This two-year provision was considered
possibly a step back in ternms of being able to prove actual
i nnocence. You've renoved that. There was a second portion of
the bill, though, that sone, at |east, thought m ght be a step
back and that had to do with raising the bar -- raising the
standard of proof by which you had to nmake an initial show ng as
to whether you had evidence that you were innocent before vyou
could get a newtrial. And | guess the question | have is: Based

on our conversations yesterday, was that provision nodified in any
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way or is that provision still in the bill, as anended?
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or Roskam
SENATOR ROSKAM

The -- the provision, Senator, 1is still in the bill, as
anended. It's a clear and convincing standard, and it's, I would
argue, a good, solid standard, and you would submt it's not.
But, | nean, | -- you and | understand one another, and that's --
that's the -- the nature of the program
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or Cbana.

SENATOR OBAMA:

To the bill, M. President. Let ne -- having clarified what
the bill currently is, let me express ny objections to the bill,
and | think it's inportant to understand the context w thin which

this is being debated. W have had thirteen exonerations from
death row in just the past few years, and | think that all of us
woul d acknowl edge -- M. President, I'mhaving a little trouble
her e.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Wuld the Body please give Senator Cbama their attention?
Thank you.
SENATOR OBAMA:

| think all of wus would acknowl edge that that's thirteen
i nnocent people too many to be on death row. Sonme of us may
di sagree on the nerits of the death penalty. There is sonme on --
in this Body who are adamantly opposed to the death penalty in any
ci rcunst ances. There are others who support the death penalty
vigorously and see it as an inportant extension of the comunity's
expression of justice and an inportant vindication of t he
heartbreak that have been suffered by victinms. | respect both

views, and | actually am not sonebody who is opposed to the death
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penalty in every, single case. Wlat | wll say - and | think that
this should be true for those who support the death penalty as
wel | as those who oppose it - is, at mninmum we should agree that
i nnocent people should not be put to death by the State. At
m ni mum And | don't think that any of us who served on the
Comm ssion this sunmer, including the sponsor of this bill, would
disagree with that. So, the question that we're getting to is,
given that we're not at the nonent debating whether to abolish the
death penalty or not, what we're sinply debating is: How do we
assure an error-free systemwhere if people are on death row and
put to death, it 1is because they belong there? How do we
acconplish that given that this is a human systemand is going to
have sone failures? How do we build in sonme redundancy into the
systenf How do we make sure that, as best as possible, we are
absolutely certain that when we sentence sonebody to death, this
is the right person? And in that context, ny hope was that after
the Governor's Conm ssion did its work and issued eighty-five
recommendati ons whereby we m ght inprove the systemsignificantly
-- and keep in mnd that on the Governor's Conm ssion, there were
those who said, after having studied it, "Even if you inplenented
all of these provisions, there was still too high a possibility of
error, and as a consequence, we are opposed to the death penalty."”
There were sone people who -- |ike the author, Scott Turow, who at
| east has told ne that he changed mdstreamafter studying this.
He concluded that you can't <create an error-free system But
having said that, they still nade recommendations of eighty-five
reforms that would, in fact, inprove the systemand -- and make
it, if not fail-safe, then a lot <closer to fail-safe than the
system that we «currently have. Now, out of those eighty-five
recommendati ons, we had extensive hearings during the sumer.
Addi ti onal recommendations canme in, and it appeared |ike there was

sonme significant nmonentum and novenent to do sonething on this
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problem It's because of that that | guess it's so disappointing
to see what has actually been generated in this docunent, in this
bill that's being presented right now It turns out that after
having |ooked at this enornmous problem the best we can do,
apparently, is a bill that contains, for the nost part, provisions
that are already |law, that are already being executed by either
the Suprene Court or the United -- the Illinois Suprenme Court or
the United Suprenme -- States Suprene Court, that essentially
codifies various safeguards and rules that have al ready been put
in place, so essentially will have no effect on the system and
then a few provisions that actually, | think, are decent neasures
but ones that admttedly, | think, are the nobst nodest of the
eighty-five recomendations that were nade, which isn't to say
that they're not significant. Senator Hawki nson has led the way in
terms of the Capital Trust Fund. This allows DNA testing to be
paid from that fund. | think that's an inportant provision and
I"'mglad that it's in there. But for the nost part, this is a
pretty thin gruel, and fromny perspective at least, it is hard
for me to go back to ny constituency, many of whom are deeply
concerned about how the death penalty systemoperates in this

State, and say to themwith a straight face that we nmade best

efforts to reformthe system Now, | understand that in -- in the
Legi slature, one step at atinmeis a -- is a useful adage, and --
and -- and | amnot one who thinks that we have to have the whol e
ball of wax. | would not support, necessarily, all eighty-five of

the provisions that were presented by the Governor's Comm ssion.
But surely we can do better than this. And | think that we
perpetrate a fraud on the people of Illinois if we pass this bill
and hold it up and say this is our best shot at reformng a system
that sent thirteen innocent people to death row and who were
essentially freed not because of anything within the system but

because of a bunch of journalismstudents at Northwestern or other
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extraneous forces that sonehow, luckily, were able to free these
people. In conclusion, let me just say that | -- | recognize that
there are legitimte differences in this area. M sinple plea
woul d be that if we're going to err in admnistering justice 1in
this area, then ny thinking should be that we should err on the
side of not putting innocent people to death and that neans that

we're going to have to do greater reforns than are presented in

this bill. And because | don't think that this bill even goes
hal fway in making an attenpt to do -- to effectuate sone serious
refornms on this bill, I would urge, at least this side of the

aisle but also all those who are serious and want to see a system
that -- that works in -- in -- in -- in place, | would urge a No
vot e.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)
Any further discussion? Senator Hendon.
SENATOR HENDON:
Thank you, M. President. WII the sponsor yield?
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)
He indicates he will. Senator Hendon.
SENATOR HENDON:

Senat or Roskam you know, we're discussing |life and death here
today. That's a very serious matter. And | want to ask you: The
purpose of your reform package is to save the lives of the
i nnocent frombeing put to death, is that correct?

PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or Roskam
SENATOR ROSKAM

Senator, the purpose of this anendnent is to operate well
within the context of where we have cone as a State. Al of the
measures that | nentioned in ny opening comments have been enacted
and have been perfected since those thirteen cases. W have a

tendency as we debate this subject to always |look in the rearview
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mrror, as if those fundanental changes haven't taken place. I
would submt, Senator, that the things that you and | have voted
on in the past few years that have gotten out of this Chanber,
that have gotten out of the House, that have -- sonme of themthat
you and | had nothing to do with - that is, what the Illinois
Suprene Court has done inits rules and in its case |law - have
really changed this system There has been sone great reforns that
have been enacted. So, ny attitude, as the chairman of this
subcommttee, was to say, "Look, let's not | ook at the rearview
mrror to the extent that it's not instructive. Let's change the
system fromhere forward.” And | think with all due respect to ny
previous -- the previous speaker, this is not a fraud. This is an
effort to bring new light, to change a paradigm to enpower a
Suprene Court to say, "Look, if you see one of these cases that is
wrong, you don't have to mani pul ate procedural rules anynore, you
don't have to go through mnutia and nonsense and do |egal
pirouettes to cone up with sonme rationale; you can sinply pul
this one out of the pool because you say, as a Suprene Court, it's
wrong. " And that, Senator, is a sea change in thinking. This is
no fraud. This is an effort to change a paradigmand to bring a
new view on this issue.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or Hendon.
SENATOR HENDON:

Is -- is your purpose wth your reform package to save the
lives of the innocent or not?
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or Roskam
SENATOR ROSKAM

Well, Senator, you and | both know the program and where you
ask nme direct questions |like that, where you' re taking ne is to a

pl ace where | don't really want to go and here's why. If you
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follow your legal <conclusion to where | think you're trying to
|l ead nme, you'd get ny nose stuck in a corner to the point where

the only subsequent argument is the abolition of the death

penalty, and that's not my position. | don't think that's the
position of the State of |Illinois. | don't think that's the
position of the -- or, of the -- the comunity wth -- wthin
I11inois. | think people support the death penalty and we -- if

-- if we nickel-and-dine - and |'mnot trying to be pejorative
toward you - but -- but if we nickel-and-dime procedure, then we
| ose sight of the substance of the unjustice. So, the procedure
and the whole point of that anmendnent, the fundanental justice
amendnent, is that procedural rules, procedural changes, they're
greatly Ilimted. They can't fundanentally change a system Now,
is this system-- you know, represent the second com ng of justice
because Peter Roskam has introduced it? No. Do we have nore work
to do? Cearly. | think we do. But the -- the effort behind
this is to enhance the integrity of this systemso that you and |
can have confidence init. And | respect people that have a
different world view, that have a -- that -- that say, "You know
what ? There's not really circunstances where | think that sonmeone
should be put to death.” | think, sort of, the clenency hearings
over the past few nonths have changed that attitude and in sone

ways, unfortunately, the way it's been played, have shifted the --

shifted the pendulum to a point of rage, |I think, on the lot --
part of a |lot of people that observed those. But anyways, it's
your time, and I'll answer your questions.

PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or Hendon.
SENATOR HENDON:

| don't -- | don't necessarily believe that there are no
ci rcunst ances what soever when the maxi num puni shnent should not

apply, but this is life and death. And when we're dealing with
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life and death, we -- we -- this nmay be the nost inportant vote as
a -- as a person, as a human bei ng, as soneone who -- who -- who
loves human life, that we take here. So ny questionis -- is

| eading nore toward, why, if you're for reform did you reject
ei ghty-two of the Governor's Conm ssion's recommendations and only
accept three of those?
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or Roskam
SENATOR ROSKAM

Senator, let nme just break down sonme of the math 'cause
there's been a lot of nunbers that have been thrown out and
sonetinmes that's instructive and sonetines it's not. There's
ei ghty-five recommendations that the Governor's Conm ssion put
f orward. The Governor's Ofice then reduced those to thirty
different |egislative proposals. So, there's fifty-five proposals
that are really not germane to you and | as Senators and have
nothing to do wth the General Assenbly. Either they're --
they're things that the Suprenme Court has done or should do, and
so forth. So, let's take the eighty-five nunber and drop it like a
hot rock, and now we're tal king about thirty. O those thirty, ny
attitude was -- what | directed our staff to do and what | tried
to do was to take the ideas that were good, solid ideas, in ny
view, and enact them The ideas that were sort of synbolism over
substance and really didn't matter - and you know, we've been in
this business a long tinme, there's sone of that - enact them too.

And the ones that were actually detrinmental to the process, that

make it very difficult to -- to seek justice in these outrageous
cases, don't enact them So, | nmade a personal judgnent call, as
t he sponsor of the bill, and that was nmy thought process and that
was the way that -- that | entered into the decision making. So,
it's alittle bit -- 1 just want to correct you on the math
because | know you haven't heard this before. To characterize
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this as enacting, you know, eighty-two -- or, three out of
eighty-five is wong, and I don't -- | know you don't want to say
anything wong. So, it is -- you know, there's a lot nore

substance of the Governor's proposal that's in here, and a | ot of
this, | amrelying on this fundanental justice anmendnent, which
think will address a nunber of the problens that I know are of a
concern to you
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or Hendon.
SENATOR HENDON:

.me -- let nme be very brief. So, you accepted ten percent
of the Governor's recommendation, if you are going by the nunber
thirty, and -- and you rejected ninety percent of the Governor's
Comm ssion's recommendation. Let ne ask you a question about the
-- the part about the police officers because you said sone of the
police officers do not Ilike it, and that would punish a police
officer for perjury. But don't the police officers often -- or,
all the time work wth the prosecutors on these cases? So why
didn't you -- it seens to ne like you' re picking on and singling
out a police officer who commts fraud but -- but you're letting a
prosecutor who may have encouraged the witness to lie to get away.
Wy are you singling out police officers and giving prosecutors
who may engage in m sconduct, those few who do, a pass? Could you
explain that to us?

PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or Roskam
SENATOR ROSKAM

Two reasons, Senator. One is, this is the Governor's -- 1'l|
wait . You with nme? One reason is, this is the Governor's
recommendation. This is his Commssion. The wse people that
studied and studied and canme up with the recommendations, this is

their recommendati on. That's reason nunber one. Reason nunber
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two, we have no ability to discipline attorneys. That is the --
and prosecutors are attorneys, as you know, and that is solely
within the -- within the authority of the Illinois Suprenme Court.
And if they are perjurers, if -- if they suborn perjury, they |ose
their law license and they' re disbarred.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or Hendon.
SENATOR HENDON:

You once rem nded nme, Senator Roskam that | was not the only
one in the Senate who had a brain and was bright and intelligent,
and you're correct. You're bright and intelligent. And since
you're so bright and intelligent, if you see sonmething that's
wrong, whether it was recommended by the Governor's O fice or not,
why don't you, as a bright, intelligent, brilliant |egislator that
you are, put sonething in place that will protect people who did
not commt these heinous crines fromanyone who would send themto
death row by perpetuating a fraud, no matter who it -- who it is?
Lastly, I'll conclude by saying, of course, I"'murging a No vote.
| don't think this goes far enough to be true reform and | have a
real problem wth increasing the burden of proof of the innocent
person to a clear -- a clear and concise -- convincing evidence
i nstead of the preponderance of evidence. | think that sets the --
raises the standard even higher when we're trying to protect
peopl e who did not commt these crinmes. And then, clearly, wth
thirteen people being let off of death row who didn't commt the
crinmes, we have a problemin Illinois. So, to raise the standard,
to me, unless you disagree that you've raised the standard here,
think is an issue.

PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Any further discussion? Senator Mdigan.

SENATOR L. MADI GAN:

Thank you, M. President, Ladies and CGentlenen of the Senate.
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We all know that death penalty reformis one of the nost inportant

issues in the State of Illinois, and I think that it's clear that
here in Illinois, where thirteen people have been released from
death row, reform is needed. And the people of the State of

II'linois both want and they deserve the assurance that this State
wi |l not execute innocent people. For these reasons, the Governor
courageously put in place a noratoriumon capital punishnment. In
addition, he appointed a comm ssion to | ook at changes, to | ook at
ways that we could reformthis systemto nmake sure that we were

not going to be executing innocent people. W all know that that

conm ssion canme down with eighty-five recommendations in April of
this year. It has been noted by Senator Roskam appropriately that
not all eighty-five of these recommendations need |egislative

change to take place. Hearings were held by both the Senate and
the House over the summer. | think they did very diligent and
certainly tinme-consumng work on this, and now before us we have
amendnents to House Bill 5657. This is a bill that is held out,
admttedly, not perfectly, by Senator Roskam to fully reform the
system here in Illinois, but it is held out to us as a bill that
will significantly nove ahead reforns for our death penalty system
inthis State. But, in fact, this bill does not acconplish the
goal of reformng the capital punishment systemin Illinois. In
fact, as Senator Hendon | think appropriately noted for this Body,
very few of the reforns that are in the Comm ssion's report are
actually addressed in this bill. Certainly some of the nost
controversial, although arguably the nost useful, refornms are not
addr essed. It doesn't talk about videotaping. It doesn't talk
about pre-trial reliability hearings. It doesn't talk about
witness identification procedures. It doesn't talk about reducing
eligibility factors. | think that when we pass this bill, which

presune that we will, we will still have significant reforns that

need to be enacted before we can assure the people of the State of
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II'linois that our death penalty systemis | ooking after those who
potentially will be executed in spite of their innocence. I
certainly look forward to working with all of you who wll
continue to be Menbers of the Legislature and ny coll eagues. I
| ook forward to working with the new Governor. | |look forward to
working with | aw enforcenent and State's attorneys and those that

have long sought to reformthe death penalty system because |

think we truly nust address what, for many people, 1is a
life-and-death issue. W need to properly reform our death
penalty system and because this bill does not acconplish that and

arguably can be said to nmake it even nore difficult to prove that
peopl e have been innocent, I'mgoing to vote against this bill.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Any further discussion? Senator Cullerton.
SENATOR CULLERTON

Yes. Thank you, M. Chairman -- M. President. Wuld you --
sponsor yield for a question?
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

| ndi cates he will. Senator Cullerton.
SENATOR CULLERTON

Before | address the nerits of the bill, I wanted to ask you a
-- a question, perhaps for legislative intent. W had testinony
yest er day about the fundanental just -- fundanentally just
provision of the bill fromthe author of the -- the [|anguage,
Prof essor Hof fmann. We tal ked about whether the Suprene Court was
going to be limted to the record of the case or whether they
could kind of go -- | think he -- the term he used was the
"entire" record. So, do you have any thoughts on |legislative
intent with regard to how would the -- what <could the Suprene
Court take into account when they want to deci de whether or not
they want to change a death sentence to |ife inprisonnment under

this provision of this bill?
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PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or Roskam
SENATOR ROSKAM

Senator, | use the broadest |anguage possible and that would
be the entire record before them So, any nmatter that under the
current Suprene Court rules can get before the court in an
appropriate posture, they would be able to consider.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senator Cul | erton.
SENATOR CULLERTON

Thank you. Well, to the bill: As you can hear from the
opponents, their concerns are that the bill doesn't go far enough,
that there were a nunber of other recomendations that the
Governor's task force had nade that are not in the bill. And |
personally agree wth that. | think that there are a nunber of

provisions that | wuld Ilike to have had added that would be

included in the bill that -- that | could vote on. But |
understand that this is a -- a conprom se, the Legislature
requi res conprom se, that we're not in control of the Illinois

Senate, and that the conmmttee that net throughout the summer -

seven hearings throughout the State - did -- had a lot of
testinony and did a lot of hard work. This is the conmmon
denom nator that -- that has been proposed. It seens to ne that
it"'s -- it's -- as long as it doesn't go backwards, that even if

it's an increnental step forward, that we should take it. There
were some concerns about whether or not it did go backwards. It's
been addressed by an anendnent that we adopted today, and as a
result, we have sonething that | think will take a step towards a
reform Now, you can spin it any way you want as to how much of a
step it is. kay? It's not going to -- it's not going to renove
the pressure on the next General Assenbly to continue wth the

reforns. It's not going to renove that. But | would -- | would
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kind of warn my col |l eagues that next year when we're here, even
t hough there's some new Menbers around here, it's not going to be

easy to pass a lot of the reforns that the Governor's task force

has recommended. W my not have thirty votes for any nore
reforns, 1in which case we wouldn't have anything if this -- if
this failed. So, for that reason, | think it is -- is -- is worth
noting that it doesn't go far enough, but then, I'"'mgoing to vote
for the bill. Thank you.

PRESI DI NG OFFI CER:  ( SENATOR NOLAND)
Any further discussion? Senator Geo-Karis.

SENATOR GEO- KARI S:

M. President and Ladi es and Gentlenen of the Senate, |I think
t he additional review by the Suprenme Court wll help the
defendant. | think we have tried to be as fair as we can for the
def endant . It is not a perfect bill. W have never passed a
perfect bill in the Senate. But it is a step in the right
direction. And | think we should be m ndful of the fact that we

are going out of our way, in many ways, to protect that defendant.
We've had four cases of heinous crines - murders, horrible nurders
- in ny county that deserve the death penalty. These fellows have
been able to stall it and stall it for years now. However, we've
got to be mndful that the victins didn't ask to be victim zed.
And | think it's high time that we can be as fair to the
defendants, but also to the victins. W have gone out of our way
for the first time, and | comend the Governor for his noratorium
and al so for setting up his commttee. | commend the
subcomm ttee, which was bipartisan, for all of their hard work,
Senat or Roskam the Chairnman. They' ve done a trenendous job

They' ve had seven or eight hearings around the State. But please
keep in mnd that nothing is perfect, but this bill, as Senator
Cullerton proudly indicated, is a step in the right direction.

But we've got to renenber always that sonetinmes we err on the part
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of the wvictims, and it's tinme that we are fair to both. And |
certainly support this bill whol eheartedly, and we know there'l
be sonme reforms in the future that'll make it better, but, as
Senator Cullerton said, we nmay not get the -- the bill in the
future. So let's stay together and vote for sone neani ngful
reform Even though it's not the best bill, it still is very,
very good in conparison what we had before.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Any further discussion? Senator Ml aro.
SENATOR MOLARO

Thank you, M. President. Nice to see you in that Chair.
Look very good in it. Thank you, Menbers of the Senate. You
know. . .
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Next speaker. Senator Mol aro.
SENATOR MOLARO

Thank you. You know, what we can't forget today, and Senator
Roskam said a little bit about it earlier, but | want to just
expound on this. Let's do about thirty seconds of history.
Thirteen people killed. W've said it ad infinitum Nobody |ikes
that. That's -- nobody should -- agrees that sonme innocent people
shoul d be on death row Everybody's against that. |If you go talk

to the people on the street, probably no matter what district

you're from vyou probably have where people still believe in the
death penalty. And sonetines even the younger they are, they
believe in the death penalty. | mean, you watch things on the
news and | even have sone of ny younger children, "Hey, they
should fry "em They should kill..." | mean, so nost people
still look for the death penalty. Wel |, Governor Ryan, |ong
before this ridicul ous scandal -- Governor Ryan showed a Ilot of

courage when he cane up there, and after reading all about this,

he says, "This is broke. W have to fix this.”" He didn't have a
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ot of ideas, because it's an inpossible type of situation.

mean, there's fifty-nine of us that are going to vote on what we
think our ideas of the death penalty is. And | think Governor
Ryan inposed this noratorium because he thought it was the right
thing to do. No one should question his notives. This is a very,
very difficult thing to do. And when he did it -- when he did it,
he becane a hero and a nodel for the rest of the country and a
hero throughout the world. Not because they wanted to get rid of
the death penalty, 'cause nost people don't. It was finally where
soneone canme up and said, "You know what? There's problens with
this death penalty. |It's nice to see a Governor from a major
State cone out and put a noratorium"” Al nost unheard of. W even
debated it on this Floor whether it was | egal or not, whether he

had the authority to do it. Should it be case by case? Can a

Governor do this? But that's how inportant it was. So here's
what happens. Now we have the noratorium They have the
Comm ssion. | don't know how many nenbers were on it, but it was a
bl ue-ri bbon panel - prosecutors and public defenders alike,
former jurists. | nmean, a blue-ribbon panel. They cone out
nonparti san. Comes out and they have eighty-five refornms. Sone
of "emare alittle far-reaching. Sonme we -- they turned to us

for. But what's happening now is, because it was our Governor who
started it and it was the State of Illinois that's doing it, for
the first time since the Governor put the noratorium for the
first time, the Illinois Senate, after the recomendations, the
II'linois Senate today is going to speak for the first time on the
death penalty. Ri ght now. Today. Five mnutes fromnowif |
finally get done. But we're going to speak on this right now.
So, when we use words such as "It's better than nothing", "It does
a little bit", "It's kind of okay", words that we use for when
we're tal king about whether there should be two hygienists or

three hygienists and we say, "Well, we're still working on this;
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it's a work in progress”, you can't pass a work in progress.
When we speak on this for the first tine after what we' ve done
that has national and international -- you know, things going on
with it, there is no way that we can say, "Well, this is better
than nothing", "It's a work in progress.” |It's too serious for
t hat . We had these recommendations. They canme out. | wll tell
you, May was a little too quick. W couldn't have done it. But

now we conme up wth it about two weeks ago. Wien was it in

commttee? Yesterday? | nean, and this is it? This is what we
cane up with this quickly? 1|, for one, cannot vote for this, not
because there's not sone good parts in it - thereis - but this

cannot be said throughout this State, throughout this country and
through this world, that this is what the Illinois Senate -- this
is howw're going to fix the problem These four or five things,
as good as they are, no videotaping of confessions, allowing it to
be a -- sone jailhouse snitch without any other evidence. W al

know there's ten or fifteen good things that even if we weren't

going to do it, should -- we should debate it. To cone up here
now and say this is what the -- Illinois stands for -- |Illinois
State Senate stands for, | think is a mstake. I1t's too quick.
It's too soon. It's too serious. Wrds like "work in progress”
or "W got a lot of way to go", is nogood. | -- 1 can't
presuppose what the Governor's going to do, but I'll take a wld

guess, and he's probably going to veto it because it doesn't go
| ong enough. | can't speak for the Governor-elect, but if you
have thirteen people on death row and a conm ssion cones back
with eighty-five proposals, of which maybe thirty or forty we can
address, and we | ook at four or five and every major newspaper in

the country's com ng out and saying, on this piece of |egislation,

we mssed too many of 'em - everybody's against this in any
editorial - | don't know how our Governor does this. So to say,
"Well, don't worry, we're going to cone back”, | just think that
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t he nessage today should be clear and strong, sonething that can
stand the test of tinme, where the Illinois Senate stands for
sonet hing and we took a stand today for what we think. Not only
the law in this State, but a nodel should be used throughout the
country. And unfortunately, this falls way short and we should
vot e No.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Any further discussion? Senator Petka.
SENATOR PETKA:

Thank you very nmuch, M. President and Menbers of this

di stingui shed Body. First of all, I would like to comend the
President -- or, the Chairman of the subcommttee, Peter Roskam
inreally conducting the fullest and, in ny opinion, fairest

hearings of any piece of legislation that |I've had an opportunity
to be associated with. And I think you ve done a commendabl e and
remar kabl e job. During the discussion, we've had a nunber of
Senat or s, very wel | -i ntentioned, very wel | - meani ng, very
i npassi oned, tal king about the system being broken and that we
have not done enough to fix it. In tines past, | have spoken to
this Body. | think that nost, if not all, realize that | have
hands-on, personal experience not only with this issue, but also
with the inplenentation of the laws that currently exist. One of
the reasons that | left the WIIl County State's Attorney's Ofice
in 1987 was because | felt that there were injustices in the
system injustices to people who, unfortunately, were victimzed

by sonme of the npbst egregious, nasty, alnost inhuman type of

people who -- walking around anong us, commtting unspeakabl e
crinmes. In the past fifteen years, this CGeneral Assenbly has saw
fit to submt to the people of the State of Illinois a victinms

bill of rights, which basically, at its core, talked about the
need for finality in the system the need for victins and

surviving relatives of -- of victins of crines to truly have a
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last and final day in court. But as -- during our debate
yesterday in -- in the conmmttee and listening again here once
again on -- on the Senate Floor, we are caught with two separate

and distinct worldviews. One worldview says that we have to adopt
sonet hing that we oursel ves cannot ever be, and that is that we
have to be perfect. W have to be absolutely perfect. That is
i npossi ble for us as human beings. W -- we are inperfect. I n
fact, nmy wife wll point out ny shortcomngs fromtine to tine
very generously. But another worldview, and that worldview is
that people have what | call the self-preservation instinct that
is ingrained wwthin them And one of the reasons they act this
out -- and one of the ways they act this out through our crimnal
justice systemis to try to renove fromsociety those individuals
who are nost Ilikely on a permanent basis -- to renove themon a
per manent basis who are nost likely to create very, very serious
bodily harm if not death. W have struggled in the past about
how we are going to put this systeminto a balance where we can
ensure that those who are truly guilty get the punishnment that
nmost people in this State want and bal ance that against the -- the
assurance that those that we target for prosecution, that, in
fact, we have the right people and that they truly deserve the
puni shment in the case. W have tried reformng the systemin the
past, and Senator Roskam has pointed out, by granting standing to
those on death row on DNA cases. W have tried to punp a huge
anount of noney into the systemto ensure that at the very -- at
the trial level, at the -- and at the Appellate Court |evel and at
the Suprenme Court level we will get the very best people, the nost
conpetent people, to inpact on the system W can try and try to
do that but we wll always fall short, because we are a system of
-- of people who are thenselves inperfect. But there's one thing
that we can do that wll truly reformthe system W have talked

about it in the spring. And | am-- |, once again, urge ny
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col l eagues on the other side of the aisle at this tinme to
thoughtfully reconsider, perhaps in the next CGeneral Assenbly,
that we should make sure that these type of cases get a very
special focus, that these aren't part of the whole system of
justice, that these type of cases, especially the -- the nost
serious felony cases, the capital litigation cases, that we have
t hese cases judged by peopl e who have had hands-on experience in
the crimnal justice system |If we are to place another |ayer of
protection to ensure that we are not going to place a person on
death row and -- possibly facing execution and being wongfully
convicted, it seens to ne that a very commonsense way of doing
just that is to make sure that we've had people who have had
hands-on experience in the system either as prosecutors or as
defense Ilawers, who wIll be grilled by Menbers of this Body to
ensure that they have the proper qualifications and then seat them
in acourt -- a special court that wll handle crimnal cases and
capital cases. Because we can enact all the different types of
reforms on -- in the world that we want, but unless we take that
extra step, we will have refornmed nothing, in nmy opinion. | voted
against this bill in commttee, but after careful reflection upon
what we seek to do, | -- | concur with the thoughts of Professor
Hof fmann and those expressed earlier by Senator Roskam that we
truly do need a nmechanismfor the Supreme Court not to create
chaos in the crimnal justice system by |ooking for procedural
errors and nitpick sinply to arrive at a result that they don't
want this particular individual or individuals to face the death
penalty. That's why the -- what we are proposing here today is
truly revolutionary - revolutionary - because we are enpowering
the Suprenme Court to set aside verdicts, sonething that | have to
tell you nmakes nme nore than a little bit uneasy, but it's
sonething that | think really needs to get done. | think that

moving forward today to the next step of attenpting to achieve a
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better systemof justice starts with a -- a Yes vote on this piece
of legislation and | would so urge.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)
Furt her discussion? Senator Roskam to close.
SENATOR ROSKAM
We've pretty nmuch heard it all, 1'd say, the proponents and

t he opponents. Let ne address a couple of things that were

brought wup. One is our -- our -- our Senate brother that's going
to be heading over to the House, to rest his -- ease -- easy
consci ence. W have a resolution as it relates to the jail house
snitch issue. It's not sonething that we can enact because we

don't have the jurisdiction. W've just got to sinply call upon

the Illinois Suprenme Court to pronulgate a jury instruction. You
know, there was -- and listen, we can talk all day about all of
the ideas that are not in this. But let nme just raise one,

Senator, because it's cone up a couple of tinmes, and that is this
notion of videotaping. |It's cone up on several conversations or
several statenents on the Senate Floor today. Let ne tell you the
weakness about the videotaping suggestion. The Governor's
Comm ssion says, "Well, you need to videotape. And not only do you
need to vi deotape the confession, but you need to videotape the
interrogation, too." Now let's think that through for a second.
And | understand the rationale for videotaping the interrogation.
| f you rough sonebody up and then you flip the video canera on and
they're very conpliant because they're afraid and they' ve been
beaten and so forth and they're going to videotape, you need to,
they -- they say, take in the whole context. Well, how does that
work? |If you're a police officer and you're investing {sic} a

gang crime, and all of a sudden you're talking to a wi tness that

you think is the witness and all of a sudden you realize, "I'm not
talking to the witness; I'mtalking to the killer", now, as a
police of ficer, what are you supposed to do under that
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recomendati on? Are you supposed to say, "Ch, hang on just one
second. Hold that thought, 'cause | got to go get a video
canera”, or, "I got to go find a roomwhere you can continue that
t hought, vyoung fellow, and as soon as you continue that thought,
then we're going to go ahead wth your case.” No. That's
ridi cul ous. And think about it. Think about the areas -- I'I|
tell you, if -- if this recommendati on of videotapi ng were enacted
-- I'"'mfrom Weaton, |Illinois. Wheaton, Illinois, has enough
money to cone up wth sone good videotaping equi pmrent and sone
good vi deot api ng technology if we all decided that this 1is the
be-all, end-all, do-all, panacea that's going to change the worl d.
W can do that. But do all the comunities across Illinois have
t hose kinds of resources? No, they don't. W hear about the --
the -- the resources that aren't available every day that we're
down in the General Assenbly. So, what happens if we enact that
hi gh-m nded videotaping idea? Does it hurt nmy conmunities? No,
it doesn't. Does it hurt other conmunities throughout the State?
| would submt that it does. So, let's be clear. There has never
been a bill, there has never been a statute, there's been never
anything that's cone together that's ever been perfect, except

maybe the Ten Commandnents. That was the last tine a perfect deal

cane together all at once. So if we're waiting for perfect,
Senators, we're going to be waiting a long, long, long tine. And
when the perfect one cones along, | want to hear fromyou that you
be the Senator that stands on this Senate Floor and says, "I've
got the perfect idea. | have the perfect solution and it is here
in this Senate bill."™ O course, that's not the way we work. W
all know that the perfect is the eneny of the good. This is a

good bill and | urge you to vote Aye. Thank you.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)
The question 1is, shall House Bill 5657 pass. Those in favor

will vote Aye. Opposed, vote Nay. The voting is open. Have al
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voted who w sh? Have all voted who w sh? Have all voted who
wi sh? Take the record. On that question, there are 46 Ayes, 11
Nays, O wvoting Present. This bill, having -- House Bill 5657,
having received the required constitutional majority, is declared
passed. ...del Valle, are you seeking -- Senator del Valle.
SENATOR dEL VALLE:

M. President, | punched red. It was red on ny desk, but it
was green at the board. So | want this checked i medi ately.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

.del Vvalle, the roll <call is <correct, and it correctly
reflects your intent. The roll calls indicate you' re voting No.
Earlier we asked for |leave to return to House Bill 3080. Senat or
Petka. M. Secretary, please read the bill.

SECRETARY HARRY:
House Bill 3080.
(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)
Senat or Pet ka.
SENATOR PETKA:

Thank vyou, M. President, Menbers of the Senate. House Bil
3080 woul d expand those who are eligible to benefit under the
State Enployees Goup Insurance Act by providing that a TRS
dependent beneficiary who is an unmarried child age nineteen or
over and nentally or physically handicapped does not becone
ineligible to participate by reason of becomng a dependent for
purposes of the federal incone tax or receiving earned incone, as
long as it is insufficient to -- for the child to be fully
sel f-sufficient. M. President, this bill cane out of the House
with no Nay votes. Cane out of the Conmttee of Insurance and
Pensi ons unani nousl y. | -- 1 nove for its passage and I'Il be

happy to answer any questions.
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PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Any further discussion? |If not, Senator Petka, to close.
SENATOR PETKA:

Wul d nerely urge an Aye vote. Thank you

PRESI DI NG OFFI CER: ( SENATOR NOLAND)

The question is, shall House Bill 3080 pass. Those in favor
will vote Aye. (Opposed, vote Nay. The voting is open. Have al
voted who wi sh? Have all voted who w sh? Have all voted who

w sh? Take the record. On that question, there are 56 Ayes, O
Nays, O voting Present. House Bill 3080, having received the
required three-fifths mgjority, is declared passed. On page 12 of
the Calendar is the Order of Mdtions in Witing to Accept Specific
Recomendati ons for Change. Senat or Mahar, House Bill 2. M.
Secretary -- Madam Secretary, please read the notion.

ACTI NG SECRETARY HAVWKER

| nove to accept the specific recomendations of the Governor

as to House Bill 2, in manner and form as foll ows:
Amendnent to House Bill 2
i n Acceptance of CGovernor's Recomendati ons
Motion filed by Senator Mhar.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)
Senat or Mahar.
SENATOR MAHAR:

Thank you, M. President, Menbers of the Senate. This bill
originally anmended the Alternative {sic} (Al'ternate) Fuel
Infrastructure Program which was adopted by the General Assenbly
several years ago. W're accepting the Governor's reconmendations
for change, which | shall briefly go over. It -- he elimnates
the authority of the Advisory Board. Cdarifies that the ethanol
fuel research program shall remain in effect, subj ect to
appropriation after the calendar year 2004. Cdarifies that the

rebate programshall be in effect as long as funds are available
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and nmay continue as such. Makes clear that the Alternative {sic}
Fuel Infrastructure Programis subject to appropriation. And --
and also -- it also elimnates the restriction on the way that the
money is received by the grantees and leaves that at the
di scretion of the Departnent of Commerce and Comunity Affairs.
And it continues the surcharge programthrough the calendar year
2002, at which tinme it wll end. | know of no opposition and
woul d nove to accept the recommendati ons of the Governor.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or Mahar has noved to accept the specific recommendati ons
of the Governor as to House Bill 2. Any discussion? The question
is, shall the Senate accept the specific reconmmendations of the
Governor as to House Bill 2, in the manner and formjust stated by
Senat or Mahar. Those in favor will vote Aye. Those opposed, vote
Nay . The wvoting 1is open. Have all voted who wi sh? Have al
voted who wi sh? Have all voted who w sh? Take the record. On
that question, there are -- 57 Ayes, 0 Nays, O voting Present.
The specific recommendations of the Governor as to House Bill 2,
having received the required constitutional majority vote of the
Senate's elect {sic}, are declared accepted. Senat or DelLeo, on
House Bill 2271. WMadam Secretary, read the notion
ACTI NG SECRETARY HAWKER

| nove to accept the specific recommendati ons of the Governor
as to House Bill 2271, in manner and form as foll ows:

Amendnent to House Bill 2271
i n Acceptance of Governor's Recomendati ons
Motion filed by Senator DeLeo.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)
Senat or DelLeo.
SENATOR DelLEQ:
Thank you very nmuch, M. President, Ladies and GCentlenen of

the Senate. | nove to accept the specific recommendations -- of
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t he Governor on House Bill -- 2271. And it very sinply delays the
effective date of the honme rule exenption Section wuntil January
1st, 2004. 1'd ask for adoption.

PRESI DI NG OFFI CER: ( SENATOR NOLAND)
Senat or DelLeo has noved to accept the specific recommendati ons
of the Governor as to House Bill 2271. Any discussion? The

gquestion is, shall the Senate accept the specific reconmendations

of the Governor as to House Bill 2271, in the manner and form j ust
stated by Senator DelLeo. Those in favor will vote Aye. Those
opposed, vote Nay. Voting is open. Have all voted who w sh?
Have all voted who w sh? Have all voted who wi sh? Take the

record. On that question, there are 57 Ayes, 0 Nays, O voting
Present. The specific recomendati ons of the Governor as to House
Bill 2271, having received the required constitutional majority
vote of the Senators elected, are -- are declared accepted. House
Bill 4074. Senator Minoz -- Minoz. Madam Secretary, read the
noti on, please.
ACTI NG SECRETARY HAWKER

| nove to accept the specific recommendati ons of the Governor
as to House Bill 4074, in manner and form as foll ows:

Amendnent to House Bill 4074
i n Acceptance of Governor's Recomendati ons

Motion filed by Senator Minoz.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or Munoz.
SENATOR MUNCZ:

Thank you, M. President. | ask to adopt all the changes on
t he recommendati on of the Governor.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or Munoz has noved to accept the specific recommendati ons
of the Governor as to House Bill 4074. Any discussion? The

gquestion is, shall the Senate accept the specific reconmendations

70


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
REGULAR SESSI ON
SENATE TRANSCRI PT

115t h Legi sl ative Day Decenber 4, 2002
of the Governor as to House Bill 4074, in the manner and form j ust
stated by Senator Minoz. Those in favor will vote Aye. Those

opposed, vote Nay. The voting is open. Have all voted who w sh?
Have all voted who w sh? Have all voted who w sh? Take the
record. On that question, there are 55 Ayes, 0 Nays, and O voting
Present. The specific recomendati ons of the Governor as to House
Bill 4074, having received the required constitutional majority
vote of the Senators elected, are declared accepted. Senator
Madi gan, on House Bill 4179. Madam Secretary, please read the
not i on.

ACTI NG SECRETARY HAWKER

| nove to accept the specific recommendati ons of the Governor

as to House Bill 4179, in manner and form as foll ows:
Amendnent to House Bill 4179
i n Acceptance of CGovernor's Recomendati ons
Motion filed by Senator Lisa Mdigan.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)
Senat or Madi gan.
SENATOR L. MADI GAN:

Thank you, M. President, Ladies and Gentlenen of the Senate.
| nove to accept the specific recommendations for change that the
Governor has nade on House Bill 4179. It is a bill that passed
unani nously out of this Body during our spring Session. W had a
-- an inadvertent drafting error that we are trying to correct and
add the word "authorized" {sic} ("official") back in when an
aggravat ed assault would occur to an energency nedi cal technician,
ot herwi se known as an EMI.  And | woul d appreciate your support on
t his.

PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or Madi gan has moved to accept t he specific

recommendations of the Governor as to House Bill 4179. Any

di scussion? The question is, shall the Senate accept the specific
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recommendati ons of the Governor as to House Bill 4179, in the
manner and form just stated by Senator Madigan. Those in favor
will vote Aye. Those opposed, vote Nay. The voting is open. Have
all voted who wi sh? Have all voted who wi sh? Have all voted who
w sh? Take the record. On that question, there are 56 Ayes, O
Nays, O voting Present. The specific recomendations of the
Governor as to House Bill 4179, having received the required
constitutional majority vote of Senators elected, are declared
accept ed. House Bill 4938. Senator Larry \Walsh. Madam
Secretary, please read the notion.
ACTI NG SECRETARY HAWKER

| nove to accept the specific recomendations of the Governor
as to House Bill 4938, in manner and form as foll ows:

Amendnent to House Bill 4938
i n Acceptance of CGovernor's Recomendati ons

Motion filed by Senator Wl sh.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or Wal sh.
SENATOR L. WALSH

Thank you, M. President and Menbers of the Senate. House
Bill 4938 anends the State Records Act to include digitalized
electronic material and databases and -- in the definition of
record, and exenpts blank fornms fromthe definition of the record.
In our -- in our Act, which passed both houses unaninously, we
created two sets of penalties, one a Cl ass B m sdeneanor and one a
Class 4 felony. The Governor has recommended to run the whol e
penalty as a Cass 4 felony, which we accept.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or Wal sh has noved to accept the specific recommendations
of the Governor as to House Bill 4938. Any di scussi on? The
question 1is, shall the Senate accept the specific reconmendations

of the Governor as to House Bill 4938, in the manner and form just
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stated by Senator Walsh. Those in favor wll vote Aye. Those
opposed, vote Nay. The voting is open. Have all voted who w sh?
Have all voted who wi sh? Have all voted who wsh? Take the
record. On that question, there are 57 Ayes, 0 Nays, 0 voting
Present. The specific recomendati ons of the Governor as to House
Bill 4938, having received the required constitutional majority
vote of Senators el ected, are declared accepted. House Bill 5610.
Senator Sullivan. Mdam Secretary, please read the notion.
ACTI NG SECRETARY HAWKER

| nove to accept the specific recommendati ons of the Governor
as to House Bill 5610, in manner and form as foll ows:

Amendnent to House Bill 5610
i n Acceptance of CGovernor's Recomendati ons

Motion filed by Senator Sullivan.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senator Sullivan.
SENATOR SULLI VAN

Thank you, M. President, Ladies and Gentlenen of the Senate.
First of all, M. President, you're doing a great job up there.
W're going to mss you. House Bill 5610..
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Qut of order.
SENATOR SULLI VAN

The -- the underlying bill legalized the use of a Segway
nobi | e devi ce. This anmendment -- this veto fromthe CGovernor
sinply clarifies that the bill does not preenpt hone rule or
non- home rul e nmunicipal authority. | ask for an Aye vote.

PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or Sul I'i van has noved to accept the specific
recommendations of the Governor as to House Bill 5610. Any
di scussion? The question is, shall the Senate accept the specific

recommendations of the Governor as to House Bill 5610, in the
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manner and formjust stated by Senator Sullivan. Those in favor
will vote Aye. Those opposed, vote Nay. The voting is open.
Have all voted who wi sh? Have all voted who w sh? Have all voted
who wi sh? Take the record. On that question, there are 56 Ayes,
0 Nays, and O voting Present. The specific recommendations of the
Governor as to House Bill 5610, having received the required
constitutional majority vote of the Senators el ected, are declared
accept ed.
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

M. Secretary, Commttee Reports.
SECRETARY HARRY:

Senators Petka and DelLeo, Co-chairs of the Conmmttee on
Executive Appointnents...

PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Excuse ne. W have to go into the Executive Session. And we
w Il now proceed to Executive Session for the purpose of advice
and consent. Senator Petka.

SENATOR PETKA:

Thank you very nuch, M. President. | would like -- | would
move that we would go into Executive Session
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

You' ve heard the notion. Al in favor, say Aye. Qpposed,
Nay. Motion carries, and we are now in Executive Session. M.
Secretary, Commttee Reports.

SECRETARY HARRY:

Senators Petka and DelLeo, Co-chair of the Commttee on
Executive Appointnents, to which was referred the Governor's
Message of Novenber 21st, 2002, reported the same back with the
recommendation the Senate advise and consent to the follow ng
appoi nt nent s.

PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

M. Secretary, have there been any notions filed?
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SECRETARY HARRY:

Yes, M. President, a request to separate the question.

Pur suant to Senat e Rule 10-1(c), we request the
confirmation of Thaddeus Lechow cz, to be a nmenber of the Illinois
Labor Rel ations Board, State Panel, be taken on a separate rol
call from those salaried appointnents of the Governor remaining
fromthe Governor's Message of Novenber 21, 2002.

Signed by Senators Viverito, Wlsh, Halvorson, del Valle and
Wol ar d.
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)
That notion is in order. Senator PetKka.
SENATOR PETKA:

First of all, M. -- M. President, | just want to nmake sure
that the Senate has resolved itself into Executive Session for the
pur pose of acting on the Governor's appointnents set forth in his
Message of Novenber 21st, 2002. M. President, with respect to
t he Message of Novenber 21st, 2002, | would now like to read the
names of the salaried appointnments of which the Senate Committee
on Executive Appointnments recomends that the Senate do advi se and
consent.

To be nenber of the Chicago Transit Authority for a term
comenci ng Decenber 2nd, 2002, and ending Septenber 1st, 2009,
Cynt hi a Panayot ovi ch of Lansi ng.

To be a nenber of the Court of Cains for a term ending
January 16th, 2006, Zack Stanp of New Berlin.

To be Curator of the Executive Mansion begi nning January 1st,
2003, for an unspecified term |ength, Davi d Bour | and of
Springfi el d.

To be the Inspector General in the Departnment of Children and
Fam |y Services for a termending June 1st, 2005, Denise Kane of
Chi cago.

To be Chairman of the Illinois Educational Labor Rel ations
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Board for a term endi ng Decenber 31st {sic} (21st), 2002, M chael
J. Gavin of Joliet.

To be a nenber of the Illinois Educational Labor Relations
Board for a termending -- or, termcomencing January 12, 2003,
and endi ng February 1st, 2004, Joseph P. -- Hannon of Chicago.

To be a nenber of the Illinois Educational..

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senat or Denuzi o, state your point.
SENATOR DEMJZI O

You said that there was only one notion that was filed with
respect to these appointnents. It was nmy understandi ng that there
were at |east four that were filed.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

This is the salaried only that we're -- we're dealing wth
Senat or Denuzi o.

SENATOR DEMJZI O

The other ones were filed then were unsalaried? And this was
the only one that was filed for salaried. Thank you, sir.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

That is correct. Senator Petka, to continue.

SENATOR PETKA:

To be a nmenber of the Illinois Educational Labor Relations
Board for a term commencing January 9, 2003, ending July 1st,
2004, Laura Kent Donahue, Quincy.

Be a nenber of the Illinois International Port District Board
for a termending June 1st, 2007, WIlliamF. Mrphy of Wodridge.

To be a nenber, and Chairman, of the Illinois Labor Relations
Board, Local Panel, for a term comenci ng Novenber 21st, 2002, and
endi ng January 24th, 2005, Pam McDonough of Springfield.

To be a nenber of the -- to be nmenbers of the 1Illinois Labor
Rel ati ons Board, State Panel, for terns ending January 23rd, 2006,

Debra Lounsberry of Pawnee, Thomas J. Wal sh of LaG ange Park.
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Be nenber of the Illinois Labor Rel ations Board, State Panel,
for a termcomenci ng January 1st, 2003, and ending January 23rd,
2006, M chael Madigan of Springfield.

Be a nenber of the Illinois Liquor Control Comm ssion for a
term commenci ng January 1st, 2003, and ending February 1st, 2008,
St ephen B. Schnorf of Springfield.

To be a nenber of the Illinois Toll H ghway Authority for a
termendi ng May 1st, 2005, Carl O Towns of Rockford.

To be a nenber of the Industrial Comm ssion for a term ending
Decenber 31st, 2002, Paul W Rink of Chicago

To be a nmenber of the Illinois -- of the Industrial Conmm ssion
for a term commencing January 1st, 2003, and endi ng January 17,
2005, Diane Ford of New Berlin.

To be Deputy Comm ssioner of the Ofice of Banks & Real Estate
for a termcomenci ng January 1st, 2003, and ending January 31st,
2004, Anne Zickus of Palos Hlls.

To be a nmenber of the Prisoner Review Board for a term endi ng
January 16, 2006, David A. Frier of Springfield.

To be a nenber of the Prisoner Review Board for a term
comenci ng January 1st, 2003, and endi ng January 15, 2007, Mark R
War nsi ng of Divernon.

To be a nenber of the Property Tax Appeal Board for a term
commenci ng Decenber 1st, 2002, and ending January 20th, 2003,
Olando G Jones, Sr., of Chicago.

M. President, having read the sal aried appointnents fromthe
Governor's Message of Novenber 21st, 2002, | now seek leave to
consi der the appointnents of Novenber 21st, 2002, on a roll call.
M. President, will you please put this question as required by
our rul es?

PRESI DI NG OFFI CER:  ( SENATOR WATSON)
| s there any discussion? Senator Denuzio.

SENATOR DEMJZI O
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Thank you, M. President. WIll the gentleman yield for a
guestion?

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senator indicates he'll yield, Senator Denuzio.
SENATOR DEMJZI O

Senat or Petka, do you -- do you think that on Decenber the 4th
of this year, with forty days left to goin this admnistration
that this is a good idea today, to be confirmng all these
appoi nt ees?
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senat or Pet ka.
SENATOR PETKA:

Senator, the -- the Governor of this State has laid before wus
a -- recommendations and nomnations to -- serve in various
positions. That person remains the Governor until the second
Tuesday of January of -- of 2003. | believe that we are just
acting in our traditional advice-and-consent function, and so the
answer is yes.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senat or Denuzi o.
SENATOR DEMJZI O

A tradition of advice-and-consent functions. Wll, Senator, |
have in ny hand a transcript of Decenber the 3rd of 1998. Jim
Edgar was departing as the Governor to make way for George Ryan.
And he had submtted a nunber of appointnments to the Executive
Appoi ntments Conmttee, to the Senate. You and your Menbers took
t hose nmenbers and you put themout to the Floor. And | would |ike
to read your remarks on Decenber the 3rd of 1998. Senator PetKka,
it says: Thank you, Madam President and Menbers of the Senate.
Article IV {sic}, Section 9 of the Illinois Constitution gives the
Governor the right to nomnate and, with the advice and consent of

the Senate, the right to appoint individuals to positions in State
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gover nnment . | think that it is inportant to note, as a matter of
fact -- of constitutional history, that the power to appoint is a
jointly -- a joint power to appoint, and it's jointly exercised.
The Senate cannot -- cannot nom nate and the Governor cannot and
should not appoint individuals w thout the advice and consent of
the Senate. Thus, we have a constitutional right and a
constitutional duty to help nold and structure governnment with the
Governor of this State. This is all part of the system of check
and bal ance with {sic} mrrors the process followed -- in which we
follow the federal governnment and the federal Constitution. I n
about six weeks - and this is your remarks on Decenber 3rd, 1998 -
we are going to have a new Executive, the Chief Executive, Ceorge
Ryan, who we believe should have the opportunity to shape State
government wth his choices for various positions in State
gover nment . It is wth that in mnd that we should use our
constitutional power by not - by not - appointing and not advising
and consenting in the nomnations that have been mnmade by the
current Governor, in order that the Governor-elect, Ryan, be
af forded the opportunity to work with wus in a partnership in
nmol ding and structuring that State government. Qur action would
not be a reflection on any of the qualifications, nor character,
nor fitness to serve, of any nom nees on the list of Novenber the
5th and Novenber the 19th - of course, of Decenber 3rd, 1998. But
again, it would nerely reflect our desire to offer an opportunity
to the incomng Governor to work with us in partnership, as the
Constitution envisions, in structuring a government as we go to
the new mllennium And therefore, with that in mnd -- well,
forget the rest here, but it -- it -- these nom nees, when you put
-- put the question to -- for us not to confirm those nom nees,
the roll call on that was -- hold on, there were several hundred
of "em Had to go to the |last page. There were no -- no one

voted Aye, 57 voted Nay and no one voted Present. And the
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majority of Senators elected, failing to concur on a record vote,
the Senate failed to advise and consent to all the nom nations
that were read into the record. | was just curious, Senator
Petka, in lieu of your original opening statement and the
| egislative record that you have as of Decenmber 3rd of 1998, sir,
what has changed during that period of time that you mght
enl i ghten us?
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senat or Pet ka.
SENATOR PETKA:

The passage of four years in time, which hopefully has nmade ne
not only older, but perhaps a little w ser.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senat or Denuzi o.
SENATOR DEMJZI O

Well, | can hardly quarrel wth that -- that personal
confession. Thank you very nuch.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senat or Ronen.
SENATOR RONEN

Thank vyou, M. President. You know, | was prepared to vote

for these until | just heard Senator Denuzio recall those wse
remar ks of yours four years ago, Senator Petka. And | -- | really
think we ought to think about that. | think this Body |ooked at

the same situation we're | ooking at today four years ago and nade
a very wse decision. And | think we ought to think very
careful |y about what we're doing here today. The -- the -- we're
tal ki ng about appointing people. These el eventh-hour, last-mnute
decisions by a Ilame-duck Governor are going to inpact public
policy and the budget of the State of Illinois years beyond the
term of our new Covernor-elect. And | think that's just plain

wrong. These actions of putting people on boards and conm ssions
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are just part of a systemof trying to thwart the will of the
public. The public said very clearly in this last election that
we want change. Whet her it's making appoi ntnents to boards and
conm ssions, whether it's appointing staff to four-year terns of
office where they can't be fired after only a thirty-day
probation, or whether it's burrowi ng enployees into the jowls and
bowels of the bureaucracy so that we can't find them it's just
plain wong and you all knowit. You knew it four years ago, and
you know it now. These actions -- if we today approve these -- if
we vote for these, what we're saying is that we support politics
as usual, that we do not support the wll of the people, that

things that are in the public good do not matter; all that matters

is taking care of nundane issues and friends. That's wong. It
was wong four years ago. It's wong today. Let's -- all -- al
we are saying is, let's wait on these. Let's give the new

Governor-elect and this Senate a chance to work together, as
Senat or Petka so el oquently pointed out four years ago, to do this
right. The people of the State of Illinois have the right to
expect that we do that, and I would ask all of ny <colleagues to
either vote No or Present on these el eventh-hour appointnents that
are thwarting the will of the people of Illinois.

PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Further di scussion? Further di scussion? If not, Senator
Pet ka, do you wi sh to cl ose?

SENATOR PETKA:

| just wish a roll call
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

The question is, does the Senate advise and consent to the
nom nation just nade. Those in favor, vote Aye. (Opposed, vote
No. The voting is open. Have all voted who wi sh? Have all voted
who w sh? Have all voted who w sh? Take the record. On that

guestion, there's 45 voting Yes, 4 voting No, 7 voting Present. A
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majority of the Senators el ected concurring by record vote, the
Senate does advise and consent to the nom nations just made.
Senat or Pet ka.
SENATOR PETKA:

Thank you very nmuch, M. President. Wth respect to the
nmotion to divide the question concerning the nom nation of the
sal ari ed appoi ntnents of Novenber 21st, 2002, | now seek |l eave to
consider the appointnent of Thaddeus Lechowicz of the Labor
Rel ati ons Board, State Panel, for a termending January 27, 2003,
on aroll call. And, M. President, will you put the question as
required by our rules?

PRESI DI NG OFFI CER:  ( SENATOR WATSQON)
| s there any discussion? Any discussion on that notion? | f

not, the question is, does the Senate advise and consent to the

nom nations just nmade. Those in favor, vote Aye. Qpposed, vote
Nay . The wvoting 1is open. Have all voted who wi sh? Have al
voted who wi sh? Have all voted who wish? ...the record. On that

guestion, there's 32 voting Yes, 8 voting No, 14 voting Present.
A mjority of Senators elected concurring by a record vote, the
Senate does advi se and consent to the nom nation just made. M .
Secretary, have there been any further notions filed?
SECRETARY HARRY:
Yes, M. President, a request to separate the question.
Pursuant to Senate Rule 10-1(c), we -- we request that
the confirmation of Joyce E. Karon to be a Menber of the State
Board of Education be taken on a separate roll call fromthose
nonsal aried appointnments of the Governor remaining from the
Governor's Message of Novenber 21, 2002.
Si gned by Senators Jacobs, Denuzio, Welch, O Daniel and Link
Anot her noti on:
Pursuant to Senate Rule 10-1(c), we request t he

confirmation of Gegory N Kazarian be -- to be a Menber of the
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State Board of Education be taken on a separate roll <call from
those nonsal aried appoi ntnents of the Governor renaining fromthe
Governor's Message of Novenber 21st, 2002.

The notion signed by Senators Jacobs, Demuzio, Wl ch, O Daniel and
Li nk.

And pursuant to Senate Rule 10-1(c), we request t he
confirmation of Jack Potter to be a nenber of the Waukegan Port
District Board be taken on a separate roll call from those
nonsal aried appointnments of the Governor remaining from the
Governor's Message of Novenber 21, 2002.

The notion filed by Senators Molaro, Jacobs, Wl ch, Link and
Denuzi o.
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)
Senat or Pet ka.
SENATOR PETKA:

Thank you, M. President. Wth respect to the notion to
divide the question concerning the nom nation of the nonsal aried
appoi nt nent of Novenber 21st, 2002, | now seek | eave to consider
t he appoi ntnment of Joyce Karon to the State Board of Education for
a termending January 14th, 2009, on a roll call. M. President,
will you put the question as required by our rules?

PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Di scussi on? Senat or Denuzi o.
SENATOR DEMJZI O

Well, thank you, M. President, Ladies and Gentlenen of the
Senat e. This -- this one |l rise in strong objection to. This
one and the next one are two appointnents to the Illinois State
Board of Education. If you'll all recall back when den Poshard
and -- and -- and CGeorge Ryan were running for Governor, npbst of
us had urged the State Board of Education, who was appoi nted by
Edgar, not to appoint Max McGee as the Superintendent. They did

so fourteen days before the election. In this particular
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i nstance, what happened this year is that, again, we had two
conbatants for CGovernor, and the State Board of Education decided
that they would hire a new Superintendent of Schools, give hima
four-year -- three- or four-year, long -- long-termcontract into
the term of the -- of the next Governor. Now, at sonme point
sonewhere along the line, this systemhas to change, because we
are providing for individuals of -- of the | ame-duck Governor's
party -- a | ame-duck Governor and a -- a Board that goes out and
hires its own Superintendent based upon its own plans and goal s
and objectives for education. This should be the prerogative of
the Governor, to have sonme input into the process of both the
Board, as well as the Superintendent. There's nothing we can do
about the Superintendent now, the person has been hired. But, in
fact, it seens to nme that the new, incom ng Governor ought to have
the opportunity to appoi nt Republicans to that Board that have the
sane goals and plans and ideas that he does. That doesn't nean
that they have to have total unanimty behi nd what the Governor is
attenpting to do. It just seens to ne that it nakes sonme sense to
have the incom ng Governor have sone input into this process. And
| would wurge ny colleagues to vote Present on these -- on these
nom nees and hope that perhaps if they do, in fact, fail, that
perhaps we can start ourselves onto a new road of providing for
really quality education in Illinois with sonme real significant
comruni cation and support between the Chief Executive Oficer, the
new one, as well as the State Board of Education. So | would -- |
would rise and -- and ask our Menbers to vote Present on this
matter.
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Further discussion? Senator Kl emm
SENATOR KLEMM

Yes. Thank you. I'"'m really quite surprised, because it

sounds |ike it's becomng nore political. Here |I'm]looking at
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one candi date that nobody even told ne about that |'m sponsoring
as a courtesy, who | knowis a -- is an educator who is dedicated

to children and spent her life caring about schools and education
and not so much politics, is being asked not to be considered to a
-- a role that has spent her whole career. | nmean, where are we
going with this? | don't know if she's Republican or Denocrat,
and | don't care. It would just seemto ne that we should confer
with these and not becone political on this thing. 1| -- | think
it's a disgrace that we're doing this, and | would certainly
support these candi dates.
PRESI DI NG OFFI CER: ( SENATOR WATSQON)

Further discussion? Senator Geo-Karis.
SENATOR GEO KARI S:

M. President and Ladies and Gentlenen of the Senate, | don't
mnd being political at tinmes, but this is one tinme | think we
should all ook at what is best for the Board of Education. And
I'"'m rising to support the nom nation of G egory Kazarian, whom
|'ve known since he was born, who is dedicated, absolutely
dedicated to education. He's a |lawer, who's nmarried, has three
children, and wants the best education for our children in
I111inois. And | -- | have known him He's a fine gentleman, and
| know in the community he has preached about getting better
education and doing all he can to support it. And | feel he would
be a valuable addition to the State Board of Education. And |
support him and ask ny col | eagues to support him al so.

PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Further discussion? Senator Denuzio, for a second tine.
SENATOR DEMJZI O

Well, Senator Ceo-Karis nade a great speech for M. Kazarian,
who's not even on this Message. He's the next Message. However,
let me sinply say, you want to knowif it's political? Sure, it's

a political process and this person, and I don't want to really
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get into the personalities, 1is, in fact, a Republican. That
person terns {sic} goes till January the 14th of the year -- |'m
sorry, 20009. | don't think that's right. | think we ought to

vote Present.
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Furt her di scussion? Further di scussion? If not, Senator
Pet ka, do you wi sh to cl ose?

SENATOR PETKA:

| would sinmply urge the recomendation in commttee be
foll owed and we vote Aye
PRESI DI NG OFFI CER: ( SENATOR WATSQON)

The question is, does the Senate advise and consent to the
nom nation just made. Those in favor, vote Aye. Qpposed, vote
No. The voting is open. Have all voted who w sh? Have all voted
who w sh? Have all voted who w sh? Take the record. On that
guestion, there are 30 voting Yes, 3 voting No, 24 voting Present.
A mgjority of the Senators el ected concurring by record vote, the
Senate does advise and consent to the nom nation just nade. And
Senator -- Senator Denuzio has asked for verification. Senat or
Demuzio has requested a verification. WIl all the Senators
pl ease be in their seat? The Secretary will read the affirmative
vot es.

SECRETARY HARRY:

The foll owm ng Menbers voted in the affirmative: Bonke, Brady,
Bur zynski, Cronin, D llard, Donahue, Geo-Karis, Hawkinson, Wendel
Jones, Karpiel, K emm Mhar, Mers, Noland, O Mlley, O Shea,
Par ker, Peterson, Petka, Radogno, Rauschenberger, Roskam Rupl ey,
Si eben, St one, Sul l'ivan, Syverson, Wtson, Waver and M.
Pr esi dent.

PRESI DI NG OFFI CER:  ( SENATOR WATSQON)
Does Senator Denuzio request -- question the presence of any

Menmber ?
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SENATOR DEMJZI O

Senat or Rauschenber ger.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

He's at his chair.

SENATOR DEMJZI O

Senat or Bonke.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

He's in his chair, sir.

SENATOR DEMJZI O

Senat or Si eben.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senator Sieben is in his chair.
SENATOR DEMJZI O

And Senat or Cronin.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senator Cronin is at the phone booth.
SENATOR DEMJZI O

Do you know who he's calling? That's -- that's okay. | was
just -- just checking. Thank you very nuch.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

On a verified roll call, the Ayes are 30, the Nays are 3, and
24 voting Present. And the notion, having received the required
constitutional majority, the Senate does advise and consent, and
the -- is declared passed. Senator PetKka.

SENATOR PETKA:

Thank you, M. President. Wth respect to the notion to
di vi de the question concerning the nom nation of the nonsalaried
appoi ntments of Novenber 21st, 2002, | now seek | eave to consider
the appointnment of Gegory Kazarian to the State Board of
Education for a termending January 14, 2009, on a roll call. M.
President, wll you put that question as required by our rules?

PRESI DI NG OFFI CER: ( SENATOR WATSON)
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| s there any di scussion? Senator Denuzio.

SENATOR DEMJZI O

Vll, | don't want to bel abor the point. |  would nmake the
same argunent. This is another appointnent -- appointnment to the
State Board of Education. |It, too, | don't want to invol ve anyone

in the personalities. But, again, the term begins on January the

8th and runs through January of -- I'msorry, January 8th of '03
and runs to January 14th of '09. | think this incunbent Governor
and the -- and the next CGovernor out to have an opportunity to
repl ace one -- one of these people, and I, therefore, would again

ask for a Present vote.
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Any further discussion? |Is there any further discussion? |If
not, Senator Petka, to close.
SENATOR PETKA:

| would urge an Aye vote. Thank you
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

The question is, does the Senate advise and consent to the
nom nation just nade. Those in favor, vote Aye. (Opposed, vote
No. The voting is open. Have all voted who w sh? Have all voted
who wi sh? Have all voted who w sh? Have all voted who w sh?
Anybody else like to vote? Take the record. There are 31 voting
Yes, 3 voting No, 22 voting Present. A mgjority of the Senators
el ected concurring by a record vote, the Senate does advi se and
consent to the nomnation just nade. Senator Denuzio.

SENATOR DEMJZI O

Thank you, M. President. | was just trying to see if anybody
el se had gone to the rest roomor the woodshed, or tel ephone calls
or anything. Apparently, no. Thank you.

PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Senat or Pet ka.

SENATOR PETKA:
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Thank you, M. President. Wth respect to the notion to
divide the question concerning the nom nation of the nonsal aried
appoi ntnents of Novenber 21st, 2002, | now seek | eave to consider

the appointment of Jack Potter to the Waukegan Port District

Authority for a termending May 31st, 2007, on a roll call. M.
President, wll you please put the question as required by our
rul es?

PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Is there any discussion? |Is there any discussion? I f not,
the question is, does the Senate advise and consent to the
nom nation just made. Those in favor, vote Aye. Qpposed, vote
No. The voting is open. Have all voted who w sh? Have all voted
who w sh? Have all voted who wish? Have all voted who w sh?
Take the record. On that question, there are 30 voting Yes, 2
voting No, 23 voting Present. A mgjority of the Senators el ected
by concurring record vote, the Senate does advise and consent to
t he nom nations just nmade. Senator Petka.

SENATOR PETKA:

Thank you, M. President. Now with respect to the -- to the
Message of Novenber 21st, | wll read the remainder of the
nonsal ari ed appoi ntnent s of which the Senate Conmttee on
Executive Appointnments recomends that the Senate do advise and
consent.

...menber of the Advisory Board to the Department of Natura
Resources for a termendi ng January 17, 2005, Lawence Lucas of
d envi ew.

To be a nenber of the Advisory Board to the Departnent of
Nat ural Resources for a term ending January 15, 2007, George Ryan,
Jr., of Bourbonnais.

To be a nenber of the Bi-State Devel opnment Agency for a term
endi ng January 15, 2007, David Tanzyus of Collinsville.

To be a nenber of the Board of Hi gher Education for a term
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endi ng January 31st, 2003, Lee Wl ker of Burr Ridge.

To be a nenber of the University of Illinois Board of Trustees
for a term comrenci ng January 1st, 2003, and ending January 10t h,
2005, Thomas Lanont of Springfield.

To be a nenber of the Capital Devel opnent Board for a term
endi ng January 16, 2006, G yn Ramage of Dupo.

To be a nenber of the Departnent of Labor Advisory Board for
terms endi ng January 19, 2004, Janes Bruner of Jacksonville, David
De Young of Orland Park, Dennis Gannon of Ol and Park, David Lorig
of Chicago, Mchael O Neill of Pal os Park, Hedy Ratner of Chicago,
Edward Smth of -- Aive Branch

To be nenbers of the East St. Louis Financial Advisory
Authority for terns ending August 30th, 2005, Ois Cowan of
Edwardsvill e, Anthony Grant of OGak Park, Jacquline Settles of East
St. Louis.

To be a nenber of the Enpl oynent Security Advisory Board for a
term endi ng January 20, 2003, Douglas Witley of Batavia.

To be a nenber of the Guardi anship & Advocacy Conmm ssion for a
term endi ng June 30th, 2005, Todd Sieben of Ceneseo.

To be a nmenber of the Havana Regional Port District Board for
a termending July 1st, 2004, Murray K. Johnson of Havana.

To be a nenber of the Havana Regional Port District Board for
a termending July 1st, 2005, Merle F. Tarvin of Havana.

To be nenbers of the Health Facilities Planning Board for
terms ending June 30th, 2004, Thomas Beck of denview, Fred
Benjam n of dencoe, WlliamJ. Marshall of Plainfield, Julie Root
of Chanpai gn, Joyce Washi ngt on of Chi cago.

To be nenbers of the Health Facilities Planning Board for
terms ending June 30th, 2005, Philip Bradley of Springfield,
Bar bara Jo Johnson of Park Ridge, Dennis C. MIlirons of Kankakee,
Cl arence Nagel voort of Chicago.

To be a nenber of the Health Facilities Planning Board for a
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termending -- termcomencing January 1st, 2003, ending June
30t h, 2005, Debra Lounsberry of Pawnee.

To be menber s of t he Human Resour ce | nvest ment
Counci | /Workforce Investnment Board for terms ending July 1st,
2003, Joseph Angleton of DuQuoin, Dianna Barron of Collinsville,
I rwi n Bock of Hanover Park, Jim Bush of Palos Heights, Daniel
Cosgrove of Springfield, Jo Ann Eckmann of Libertyville,
Jacquel i ne C. Edens of Chicago, Christopher E.. dynn of Mrton,
Sharon Knotts Geen of Barrington, Zelema Harris of Chanpaign,
G nni e Hartman of Mounds, Anne Irving of Chicago, Hazel A King of
Chi cago, Anne Ladky of Chicago, Robert Luther of Charleston,
Ronald C. Morehead of -- of Normal, Donald Shewrake of Pl ainfield,
Wayne Wat son of Chicago.

To be menber s of t he Human Resour ce | nvest ment
Counci | /Wrkforce Investnment Board for terms ending July 1st,
2004, Bert J. Docter of South Holland, Julie Hanps of Evanston,
Kat hryn A. Havens of Bl oom ngton, John B. Hudson of Springfield,
Nancy L. Kroll of DeKalb, Brooks L. Lockhart of Chicago, Ear
Mol dovan of East Peoria, Rosemary Milligan of Des Plaines,
M chael L. Nylen of South Holland, Barbara D. Glschlager of
G aysl ake, Janet Payne of Westville, Anthony Perry of Bourbonnais,
John D. R co of Chicago, Bl anche Shoup of Gal esburg, Charles O
Stewart of Mline, Gegory Sutton of North Aurora, Janette
Weat heral | of Springfield, Douglas Witley of Batavia.

To be a nenber of the Illinois Building Commission for a term
endi ng May 1st, 2003, Steven Wdevel d of Manhatt an.

To be nenbers of the Illinois Building Conm ssion for terns
endi ng May 1st, 2004, Bruce Bonczyk of Springfield, Bonnie Henry
of Rockford, Robert Juris of New Lenox, Gary Lichthardt of El gin,
Roy Vel de of Morrison

To be nenbers of the Illinois Coal Devel opnent Board for terns

ending July 1st, 2005, Joseph R Angleton of DuQuoin, Carolyn J.
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Ehlert of Mlan, Phillip Gonet of Springfield, George "Joe"
Pear son of Harrisburg.

To be a nenber of the Illinois Commttee for Agricultural
Education for a termending March 13, 2003, Ruth Hanbl eton of --
of Wbodl awn.

To be a nenber of the Illinois Commttee for Agricultural
Education for a termending March 13, 2004, M chael E. Massie of
Dahi nda.

To be nenbers of the Illinois Commttee for Agricultural
Education for terns ending March 13, 2005, Jill Carey-Hargrave of
Kingston, Lisa M Martin of Pontiac, Nelson Thorp of Wpella,
Jeffrey A Wod of Downs.

To be a nenber of the Illinois Community Coll ege Board for a
term endi ng June 30th, 2007, Janes Berkel of Dahinda.

To be a nenber of the Illinois Conprehensive Health |nsurance
Plan for a term ending July -- July 1st, 2003, Steve Kinion of
Springfield.

To be nenbers of the Illinois Conprehensive Health |nsurance
Plan for terms ending July 1st, 2004, Janes Meyer of Naperville,
Jay Naftzger of Naperville.

To be nenbers of the Illinois Conprehensive Health |nsurance
Plan for a term ending July 1st, 2005, Maripat Cine of New
Berlin, Jacqueline Garner of Springfield, Mtra Kalelkar of Qak
Br ook.

To be nenbers of the Illinois Devel opnent Finance Authority
for a termending January 20, 2003, Brian Hynes of Chicago.

To be a nenber of the Illinois Devel opnent Finance Authority
for a term ending January 7 {sic} (17), 2005, Ira Al per of
G envi ew.

To be a nenber of the Illinois Farm Devel opnent Authority for
a termendi ng January 15, 2005, Joseph Alford of Grard.

To be a nmenber of the Illinois Farm Devel opment Authority for
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a termendi ng January 16, 2006, Scott Torrance of Medi a.

To be a nenber of the Illinois Gam ng Board for a term ending
July 1st, 2004, Violet dark of Chicago.

To be nenbers of the Illinois Gam ng Board for ternms ending
July 1st, 2005, Tobias Barry of Ladd, WIlliam E. Dugan of M.
Prospect, Gary L. Peterlin of Qgl eshy.

To be a nenber of the Illinois Health Facilities Authority for
a termendi ng June 30th, 2008, Bruce Sinon of Leland G ove.

To be a nenber of the Illinois Health Facilities Authority for
a termendi ng June 30th, 2009, Thomas F. Jerkovitz of Chatham

To be nenbers of the Illinois Housing Devel opnent Authority
for ternms endi ng January 10, 2005, Ron G otovsky of Mkena, George
Hovanec of Springfield, Gerald Sinclair of Salem

To be nenbers of the Illinois Lottery Control Board for terns
ending July 1st, 2003, Joseph T. Brown of Rantoul, Jonathan J.
Stein of Wlnette.

To be a nenber of the Lottery Control Board for a term ending
July 1st, 2004, Phillip Siegel of Chicago.

To be nenbers of the Lottery Control Board for ternms ending
July 1st, 2005, Janes Hadley of Chicago, Irv Smth of Springfield.

To be a nenber, and Chairman, of the Illinois Racing Board for
a termending July 1st, 2008, Dennis S. Bookshester of Chicago.

To be nenbers of the Illinois Racing Board for terns ending
July 1st, 2008, WIIliam Chanblin of Robinson, Leon Shl ofrock of
Skoki e, Robert C. Wnchester of Rosiclare.

To be nenbers of the Illinois Research Park Authority for
terms ending January 19, 2004, David E. Baker of Chicago, Darcy
Davi dsneyer of Kildeer, Janes E. Wl ker of Carbondal e.

To be nenbers of the Illinois Research Park Authority for
terms ending January 17, 2005, Don M Randel of Chicago, Mary
Reynol ds of Pl easant Pl ains.

To be nenbers of the Illinois Research Park Authority for
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terms ending January 16, 2006, Harry {sic} (Henry) S. Bienen of
Evanston, David C. Broski of Dunlap, Pam McDonough of Springfield,
Cerald W Shea of Burr Ridge.

To be nenbers of the Illinois State Medical Disciplinary Board
for ternms ending January 1st, 2007, Edward Rose of Belleville,
Dougl as Webster of Chicago.

To be a nenber of the Illinois Student Assistance Comm ssion,
term endi ng June 30th, 2003, Kevin O Kelly, Downers G ove.

To be a nmenber of the Illinois Student Assistance Conmm ssion
for a termending June 30th, 2007, Robert F. Casey, Batavi a.

To be nenbers of the Kaskaskia Regional Port District Board,
terms endi ng June 30th, 2005, Charles Bauer of Smthton, Richard
Guebert of Red Bud, Robert Keller of Waterl oo, Robert Merscough
of Evansville, Nancy J. Schilling of Evansville.

To be nenbers of the Medical Licensing Board for terns ending
January 1st, 2006, Dennis Pal mer of Aledo, WIliamJ. Rademacher
of Bl oom ngt on.

To be a nenber of the Metropolitan Pier & Exposition Authority
for a termending January {sic} (June) 1st, 2003, John MIller of
W nnet ka.

To be a nenber of the Metropolitan Pier & Exposition
Aut hority, termending January {sic} (June) 1st, 2007, Qy J.
Chi pparoni of Wlnette.

To be a nenber of the Md-Anerica Internodal Authority Port
District Board for a termending June 1st, 2007, Cene Bl ackburn of
Pl yrmout h.

To be menbers of the Natural Resources and Conservation Board
for wunspecified term lengths, Mchael P. Bruen of Libertyville,
Ada C. N el sen of Lake Forest.

To be Public Adm nistrator/Public Guardi an of Cal houn County,
term endi ng Decenber 5th, 2005, Sylvia Hi tchings of Hanburg.

To be Public Admnistrator/Public Guardian of Jefferson
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County, term ending Decenber 5th, 2005, Rita We-ciskalla of
Schel | er.

To be Public Adm nistrator/Public Guardian of Jersey County
for a termendi ng Decenber 5th, 2005, Frank Yocom Jerseyville.

To be Public Admnistrator & Public Guardian of Pike County
for a termendi ng Decenber 5th, 2005, Jam e B. Thonpson.

To be Public Admnistrator/Public Guardian of Rock Island
County for a term ending Decenber 5th, 2005, Mss Meersman of
Mol i ne.

To be Public Adm nistrator/Public Guardi an of Sanganon County
for a term ending Decenber 5th, 2005 Afred B. LaBarre of
Springfield.

To be Public Adm nistrator/Public Guardian of Vermlion County
for a term ending Decenber 5th, 2005, Ceorge R Wller of
Danvi | | e.

To be nenbers of the Quad Cities Regional Econom c Devel opnent
Authority for terms ending January 19th, 2004, Robert L. Anderson
of Moline, Walter J. Sitznore of Mline.

To be nenbers of the Quad Cities Regional Econom c Devel opnent
Aut hority, terms ending January 17, 2005, Thomas Getz of Mline,
Janmes Patrick Jacobs of Rock Island, Scott Verschoore of Reynol ds.

To be nenbers of the Southwest Regional Port District Board
for ternms ending June 30th, 2003, Janmes Collins of Belleville,
Vernon Dennis of Fairview Hei ghts.

To be nenbers of the Southwest Regional Port District Board
for terms ending June 30th, 2004, Joseph MCaskill of East St.
Louis, Scott Penny of Fairnmont City, Victor R Wcks of East St.
Loui s.

To be nenbers of the Sout hwest Regional Port District Board
for ternms ending June 30th, 2005, Catherine E. Calvert of Lovejoy,
Paul Sudnei er of East Carondel et.

To be nenbers of the State Banking Board for ternms ending
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Decenber 31st, 2004, Courtney Shea of Chicago, Spiro Zarkos of
West chester.

To be a nenber of the State Banking Board for -- of Illinois
for a termendi ng Decenber 31st, 2005, Thomas Bugielski of QGak
Par k.

To be nenbers of the State Board of Education for terns
comencing -- nenbers of the State Board of Health for terns
endi ng Novenber 1st, 2002, Kevin Hutchison of Mscoutah, David
McCurdy of Elnmhurst, Ann O Sullivan of M. Sterling, Richard
Sewel | of Chi cago.

To be nenbers of the State Board of Health for ternms ending
Novenber 1st, 2003, Mary England of M. Vernon, Jane Jacknman of --
of Springfield, Janice Linn of Chicago, Janes MGCee, Peoria
Hei ghts, Gerald Mss of H ghland Park, Javette C Ogain of
Chi cago, Susan S. {sic} (C ) Scrinmshaw of Chicago, Kevin M Sherin
of Westnont, Herbert E. Whiteley -- Witeley of Chanpaign.

To be nenbers of the State Board of Health for terns ending
January {sic} (Novenber) 1st, 2004, Steven Derks of Chicago,
Jorge Grotti of Elnmhurst, Karen Phel an of Chicago.

To be nenbers of the State Board of Health for terns ending
Novenber 1st, 2005, Kevin Hutchison of Mascoutah, David B. MCurdy
of Elnmhurst, Ann O Sullivan of M. Sterling, Richard Sewell of
Chi cago.

To be a nenber of the State Police Merit Board for a term
endi ng March 15, 2004, Mary Bricker of Watseka.

To be a mnmenber of the State Police Merit Board for a term
endi ng March 20th, 2006, Niranjan S. Shah of Gak Brook.

To be nenbers of the Upper Illinois River Valley Devel opnent
Authority for terns ending January 19th, 2004, Janmes P. Guiglieri,
of Toluca, Barbara Giffith of McNabb, Dennis Hackett of Morris,
WIIliam Meagher of LaSalle, John Shaw of Yorkville.

To be nenbers of the Upper Illinois River Valley Devel opnent
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Authority, terns ending January 17th, 2005, Don Adans of Mendot a,
Philip S. MCully of Toluca, Thomas Setchell of Otawa, WIIliam
St eep of Seneca.

To be a nenber of the WII County Exposition -- Metropolitan
Exposition & Auditorium Authority for a term endi ng Decenber 1st,
2004, Janes Smith of Joliet.

To be nenbers of the WIIl County Metropolitan Exposition &
Audi torium Authority for terns endi ng Decenber 1st, 2006, Rosalie
D Andrea of Joliet, Lee A Goodson of Plainfield.

To be nenber of the WII-Kankakee Regional Devel opnent
Authority for a termending January 19, 2004, Albert Potter of
Kankakee.

Be a menber of the WII-Kankakee Regional Devel opnent
Authority for a termending January 17, 2005, Walter J. Charlton
of Kankakee.

M. President, having read the nonsalaried appointnments from
the Message -- Governor's Message of Novenber 21st, | now seek
| eave to consider the appointnments of Novenber 21st, 2002, on a
roll call. M. President, will you put the question as required
by our rul es?

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

| s there any discussion? Senator Ronen.

SENATOR RONEN

Thank you, M. President. Senator Petka, | didn't hear all

t hose nanes. Could you repeat those, please, for ne? But -- no,
you don't have to respond. | just want to, again, rise in -- in
opposition to this -- to this notion, not -- not because we're
questioning the - and I'mgoing to quote Senator Petka from four

years ago - not to be a reflection on any of the qualifications,
nor character, nor fitness to serve, of any nom nee on the |ist.
Again, we're just -- | would like to say you were right four years

ago. | wish we could do the sane thing again and afford the
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incomng Governor a chance to work wth this Senate in shaping
policy for the Senate, and I would respectfully ask ny colleagues
to vote No or Present.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Is there any other discussion? Any discussion? |If not, the

gquestion is, does the Senate advise and consent to the nom nations

just made. Those in favor, vote Aye. OQpposed, vote No. The
voting is open. Have all voted who wsh? Have all voted who
wi sh? Have all voted who w sh? Take the record. On  that
question, there's 48 voting Yes, 1 voting No, 1 -- 7, excuse ne --

48 wvoting Yes, 1 voting No, 7 voting Present. A majority of
Senators el ected concurring by a record vote, the Senate does
advi se and consent to the nom nations just nade. Senator PetKka.
SENATOR PETKA:

Thank you, M. President. | nove that the Senate arise from
Executive Session.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

You have heard the notion. Those in favor, say Aye. (Opposed,
Nay. Motion carries.

PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Suppl enental Cal endar No. 1 has been distributed and is on the
Menbers' desks. On that Order is House Bill 2nd Reading, House
Bill 333. Senator Watson, do you wish to read this bill? M.
Secretary, please read the bill.

SECRETARY HARRY:
House Bill 333.
(Secretary reads title of bill)
2nd Reading of the bill. The Commttee on Executive adopted one
amendnent .
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)
Have there been any Floor anmendnents that have been approved

for consideration?
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SECRETARY HARRY:
No further anmendnents reported -- Anendnment No. 2, offered by
Senat or Wat son.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)
Senat or Watson, to explain your amendnent.
SENATOR WATSON:

Yes. Thank you, M. President. This strikes everything and

now becones the bill, and it inpacts the quick-take authority for
Sout hwestern Devel opnent Authority. The current date for the
qui ck-take -- in fact, as you'll recall, we extend this fromtine

to tine and it's only generally for a couple of years, and we ask
'em to conme back and -- and review it again. The original
extension was for May 22nd of 1998 to August 30th of 2002. So,
obviously, that date has conme and gone. We are now asking
consideration in the anmendnent that that extension be now through
August 30t h of 2003.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

| s there any discussion? Senator Geo-Karis.
SENATOR GEO KARI S:

Wul d the sponsor yield for a question?
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

I ndi cates he'll vyield.
SENATOR GEO KARI S:

Senator, does this quick-take provision only affect your area?
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or WAt son.
SENATOR WATSON:

Yes, ma'am Sout hwestern Illinois Devel opment Authority.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or Ceo-Kari s.
SENATOR GEO KARI S:

And it's limted to that. |Is that right?
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PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Senat or WAt son.

SENATOR WATSON:

Yes. It's Madison and St. Cdair, is what it is. The
Sout hwestern Illinois Developnment Authority is an econoni ¢
devel opment organization that inpacts Madison/St. Cair County,
and that's all -- the only area it inpacts.

PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

Any further discussion? Senator Watson noves the adoption of
Amendnment No. 2 to House Bill 333. Those in favor, say Aye.
Those opposed, Nay. The Ayes have it. The anendnent is adopted.
Any further Floor amendnents?
SECRETARY HARRY:

No further anmendnents reported, M. President.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)

3rd Reading. Messages fromthe House.
SECRETARY HARRY:

Message fromthe House by M. Rossi, Cerk

M. President - | amdirected to informthe Senate that

t he House of Representatives has concurred with the Senate in the
passage of a bill of the following title, to wit:

Senate Bill 616, with House Amendnents 1 and 2.

W have |ike Messages on Senate Bill 1128, wth House
Amendnents 1 and 3; and House {sic} Bill 1809, wth House
Amendnent 2.

Al |l passed the House, as anended, Decenber 4th, 2002.
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)
Senator Cullerton, do you seek recognition?
SENATOR CULLERTON:
Did -- did -- did we vote on the anmendnent to Senate {sic}
Bill -- 333?
PRESI DI NG OFFI CER:  ( SENATOR NOLAND)
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It was -- it was adopted. Yes. Voice vote. |Is there any
further business to cone before the Senate? If not, Senator

O Shea noves the Senate stand adjourned until the hour of 10 a.m,

Thur sday, Decenber 5th, 2002. Senate stands adjourned. 10 a.m
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