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PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Regul ar Session of the 92nd CGeneral Assenbly will please cone
to order. WII the Menbers please be at their desks, and wll our
guests in the gallery please rise? Qur prayer today wll be given
by Reverend Gordon McLean of the First Presbyterian Church here in
Springfield. Reverend MLean.
THE REVEREND GORDON McLEAN:

(Prayer by the Reverend Gordon MLean)

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Pl edge of All egi ance. Senat or Radogno.
SENATOR RADOGNO

(Pl edge of All egiance, |ed by Senator Radogno)

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Readi ng of the Journal. Senator Mers.
SENATOR MYERS:

M. President, | nove that reading and approval of the Journa
of Tuesday, Novenber 27th, in the year 2001, be postponed, pending
arrival of the printed Journal

PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senator Myers noves to postpone the reading of the -- and
approval of the Journal, pending arrival of t he printed
transcripts. There being no objection, it is so ordered.

Fol | ow ng organi zati ons have requested to video the proceedings
today: |Illinois Information Service and WS-TV, ABC- Channel 7,
out of Chicago, also still photography by Randy Squires of the
Associated Press. |s leave granted? Leave is granted. Conmttee
Reports, M. Secretary.
SECRETARY HARRY:

Senator Hawkinson, Chair of the Commttee on Judiciary,
reports Senate Anendnent 1 to Senate Bill 1233 Be Approved for
Consi deration, Senate Anendnent 1 to House Bill 2296 and Senate

Amrendnent 3 to House Bill 2299, bot h Be  Approved for
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Consi der at i on.

And Senator Cronin, Chair of the Commttee on Education,
reports Senate Anendnent 2 to Senate Joint Resolution 42 Be
Approved for Consideration
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

I ntroduction of Bills, M. Secretary.

SECRETARY HARRY:
Senate Bill 1538 is offered by Senator Mol aro.
(Secretary reads title of bill)
PRESI DI NG OFFI CER:  ( SENATOR WATSON)
Resol utions, M. Secretary.
SECRETARY HARRY:

Senate Resolution 266, offered by Senator Sullivan and al

Menbers.

It's a death resolution, M. President.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)
Consent Cal endar .

SECRETARY HARRY:

And Senate Resolution 267, offered by Senator Trotter.
It's substantive.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Like to wel cone fornmer Menber Howard Carroll back to the
Senat e. Good to see you, Howard. Senat or Si eben, for what
pur pose do you rise?

SENATOR SI EBEN

Thank you, M. President. In an attenpt here to assist
Senator Luechtefeld, who's not here, he has a bill that we'll be
considering later. So, wth |eave of the Body, | nobve, pursuant

to Senate Rule 5-1, to be added as a hyphenated cosponsor to House
Bill 2528.
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Leave is being considered. And all those in favor, say Aye.
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Opposed, Nay. The Ayes have it, and the notion is granted. M.
Secretary, have there been any notions filed?
SECRETARY HARRY:

Yes, M. President. Senator Sieben has filed a notion with
respect to House Bill 2528.

PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

...Secretary, the Chair requests that these notions be printed
on the Calendar. So ordered. ...the intention of the Chair to go
to page 8, bottomof page 8. Mtions in Witing, Override Total
Vet oes. Senator Wol ard, you're the leadoff hitter today. WII
the Menbers please be in your seats? On page 8 of the Calendar is
the Order of Motions in Witing to Override the Total Veto of the
Gover nor. Senator Wolard, on House Bill 198. M. Secretary,
pl ease read the notion.

SECRETARY HARRY:

| nove that House Bill 198 do pass, the veto of the Governor
to the contrary notw t hstandi ng.

The notion filed by Senator Wol ard.

PRESI DI NG OFFI CER:  ( SENATOR WATSQON)
Senat or Wol ard.

SENATOR WOOLARD:

Thank you, M. President, Ladies and Gentlenen of the Senate.
| think it's our understanding that the Governor had maybe sone
m sinformation or didn't totally want this bill to pass because he
thought it was duplication of existing law. As we have conti nued
to research this, in the process between the tine that the veto
cane down and now, it's wthout question that this is not a
mandate in the existing | aw today, and we believe that there is
always a -- a possibility that sonmeone could be injured or
seriously affected in sonme fashion and there are many deaths that
occur in the hazardous areas of construction zones. W want to

make sure that everyone who is taking driver's training today, al
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of the youth that are going through that program are exposed to
the seriousness of these areas. And if, in fact, we err, let's
err in favor of saving a life, and that's what we're trying to
acconplish here today with this notion to override the Governor's
vet 0.
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Senat or Whol ard has noved that House Bill 198 do pass, the
veto of the Governor to the contrary notwthstanding. 1|s there
any discussion? |s there any discussion? Senator Dudycz.

SENATOR DUDYCZ:

Yes. Thank you, M. President. | think -- 1 think we should
just uphold the Governor's veto. This -- this |anguage is
duplicative, and it is a nmandate on schools. And this is

sonething that they are already doing, and I think this is not
necessary. W shoul d uphol d the Governor.
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Any further discussion? Any further discussion? Senat or
Wool ard, you like to close?
SENATOR WOOLARD:

| would just Ilike to encourage everyone to support this
override, because, in fact, this is not duplicative. This is
adding to the |anguage the mandate that every driver's training
class inthis State shall provide expertise in the area of
understanding the extrene hazards that exist within construction
zones on the highway. Been thirty-sonme-odd deaths this year
al ready. Last year there was four thousand, alnost five thousand,
people injured in construction zone areas. This is unacceptable.
Let's make it safer. Let's make it right. Let's err on the side
of good commobn sense.
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

The question is, shall House Bill 198 pass, the veto of the

Governor to the contrary notw thstandi ng. Those in favor wll
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vote Aye. (Qpposed, vote No. The vote -- voting is open. Have al

voted who w sh? Have all voted who w sh? Have all voted who
wish? ...the record. On that question, there's 33 voting Yes, 17
voting No, no voting Present. And the notion fails. Senat or

Ceo-Karis, for what purpose do you rise?
SENATOR GEO KARI S:

On a point of personal privilege.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

State your point, ma' am
SENATOR GEO KARI S:

M. President and Ladies and Gentlenmen of the Senate, first |
want to tell you that LaVonne Mau and Linda Baungartner have cake
avai |l abl e for everyone here, in honor of ny secretary, Peg Booker,
in Room 317. Peg wll be leaving us at the end of this week, and
she will becone the assistant |iaison officer for the Agricultural
Departnent. And | would |ike you to neet her famly, who is here.
Her daught er, M chell e Smth; daughter, Dawn Booker; her
grandchil dren, Ashley and Caleb; her nother, O pha Krapf; her
sisters, Laurel Patkes - P-A-T-K-E-S - and Judi - J-UD1I -

Keller. W are here to honor Peggy today, and |I'mvery sorry to

see her go. She's been with ne sixteen years and given ne very
val uabl e and excellent service, and | certainly wish her well in
her new job and | know she'll do very, very well. | would
appreciate it if -- if you'll all give her a good round of

appl ause for a job well done.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Congrat ul ati ons, Peg. Good luck and best w shes. Senator
Par ker, for what purpose do you rise, ma' anf?
SENATOR PARKER

Thank you, M. President. For a point of personal privilege.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

State your point.


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
REGULAR SESSI ON
SENATE TRANSCRI PT

58t h Legi sl ative Day Novenber 28, 2001

SENATOR PARKER

| wanted to introduce constituents that | have wth ne here
today. Up in the gallery, Bill Mrza, and his daughter, Sarah, is
here with nme on the Floor. And then also up in the gallery | have
Ellie and Ral ph and Ann, who are the parents and sister of a
special young man | want to introduce to you: Neil Lichtenberger.
As you'll recall, we passed legislation at a General Assenbly | ast
year that had to do wth asthma inhalers, and it allowed the
children to carry themin school with them instead of having to
worry about the school nurse. Neil Lichtenberger was an inpetus
for that bill. He is here today and he thanks you because he says
it makes himfeel safer in school. And so, please give him a
special "hello".

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

WIl our guests in the gallery please rise, and on the Floor
here? W welcone you to Springfield and to the Illinois Senate.
Gad to have you here. Senator Myers, for what purpose do you
rise?

SENATOR MYERS:

M. Chairman -- M. President, for a point of personal
privil ege.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

State your point, ma' am
SENATOR MYERS:

| have with ne today M. Chris Patrick, fromParis, Illinois,
one of the fine towns in ny district, who is visiting wth ne.
I"d like the Senate to recognize him please.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

M. Patrick, welcone to Springfield. Wlcone to the Senate.
Hone of Ortho Tucker, if | renenber right. Down on page 8, we wll
now go to Motions in Witing, Accept Specific Recormendations for

Change. Senator Trotter. M. Secretary, please read the notion.
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SECRETARY HARRY:

| nove to accept the specific recommendati ons of the Governor
as to House Bill 279, in manner and formas foll ows:

in Acceptance of the Governor's Recommendati ons

The notion filed by Senator Trotter.
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Senator Trotter.
SENATOR TROTTER

Thank you very much, M. President and Menbers of the Chanber.
| do accept the Governor's recommendati ons. He's made two
techni cal changes to the bill, and | believe they're appropriate
and would like to vote accordingly.
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

s there any discussion? Senator Trotter has noved to accept
the specific recommendations of the Governor as to House Bill 279.
And if there's any discussion? |If not, the question is, shall the
Senat e accept the specific recommendations of the Governor as to
House Bill 279, in the manner and formjust stated by Senator
Trotter. Those in favor wll please vote Aye. Opposed, vote No.
The wvoting is open. Have all voted who wi sh? Have all voted who
wi sh? Have all voted who w sh? Take the record. On  that
guestion, there's 56 voting Yes, no voting No, no voting Present.
The -- the specific recomendati ons of the Governor as to House
Bill 279, having received the required constitutional majority
vote of Senators el ected, are declared accepted. Bottom of page 8.
House Bill 445. Senator Mahar? M. Secretary, please read the
not i on.
SECRETARY HARRY:

| nove to accept the specific recommendati ons of the Governor
as to House Bill 445, in manner and formas foll ows:

Amendnent to House Bill 445

in Acceptance of the Governor's Recommendati ons
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The notion, by Senator Mhar.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)
Senat or Mahar.
SENATOR MAHAR:
Thank you, M. President. The original bill makes it a petty
offense to possess alcohol on public school property on school

days or at events where children are present wth specified

excepti on. The Governor requests two points of clarification:
that the petty offense applies to people over twenty-one - and
it's still a dass A m sdeneanor for a person under twenty-one to

possess al cohol on school property; and, nunber two, that the
events where children are present |anguage clearly applies to
events on public school district property.

PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Senat or Mahar has noved to accept the specific recommendati ons
of the Governor as to House Bill 445. |Is there any discussion?
Is there any discussion? Any discussion? |f not, the question
is, shall the Senate accept the specific recomendations of the
Governor as to House Bill 445, in the manner and the formjust
stated by Senator Mahar. Those in favor will vote Aye. Opposed,
vote No. The voting is open. Have all voted who wi sh? Have al
voted who wi sh? Have all voted who w sh? Take the record. On
that question, there's 56 voting Yes, no voting No, no voting
Present. And the specific recomendations of the Governor as to
House Bill 445, having received the required constitutional
majority of Senators el ected, are declared accepted. Myving on, to
page 9. House Bill 549. Senator Cullerton. Madam Secretary,
pl ease read the notion.

ACTI NG SECRETARY HAWKER

| nove to accept the specific recomendations of the Governor

as to House Bill 549, in manner and formas foll ows:

Amendnent to House Bill 549
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i n Acceptance of CGovernor's Recomendati ons

Motion filed by Senator Cullerton.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senator Cul | erton.
SENATOR CULLERTON

Thank you, M. President, Menbers of the Senate. This bill
dealt with the State providing sone assistance to the counties
budget for public defenders in certain circunstances, and the
Governor asked that we change the effective date to July 1st,
2002. It's a sinple matter. | agree with him and | -- | ask that
we concur with his change.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senat or Cul l erton has noved to accept the specific

recommendati ons of the Governor as to House Bill 549. s there
any discussion? Is there any discussion? Any discussion? |f
not, the question is, shall the Senate accept the specific
recommendations of the Governor as to House Bill 549, in the

manner and formjust stated by Senator Cullerton. Those in favor
will vote Aye. Opposed, vote No. The voting is open. Have al
voted who wi sh? Have all voted who w sh? Have all voted who
W sh? Take the record. On that question, there's 52 voting Yes,
3 voting No, no voting Present. The specific recommendations of
the Governor as to House Bill 549, having received the required
constitutional majority of the Senators elected, are declared
accept ed. House Bill 1011. Senat or Shadi d. Madam Secretary,
pl ease read the notion.
ACTI NG SECRETARY HAWKER

| nove to accept the specific recomendations of the Governor
as to House Bill 1011, in manner and formas foll ows:

Amendnent to House Bill 1011
i n Acceptance of CGovernor's Recomendati ons

Motion filed by Senator Shadid.


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
REGULAR SESSI ON
SENATE TRANSCRI PT

58t h Legi sl ative Day Novenber 28, 2001

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senat or Shadi d.
SENATOR SHADI D

Thank you, M. Chairman. The Governor's reconmmendations
clarify House Bill 1011, and this is nerely a technical change

that was requested by the City of Peoria and Peoria County.

woul d be happy to answer any questions. If not, | would ask for a
favorable roll <call, that the Governor's recomendations be
accept ed.

PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senat or Shadi d has noved to accept t he specific
recommendati ons of the Governor as to House Bill 1011. Is there
any di scussi on? l's there any discussion? s there any

di scussion? |If not, the question is, shall the Senate accept the
specific recommendati ons of the Governor as to House Bill 1011, in
the manner and the formjust stated by Senator Shadid. Those in
favor will vote Aye. (Opposed, vote No. The voting is open. Have
all voted who wi sh? Have all voted who wi sh? Have all voted who
w sh? Take the record. On that question, there's 56 voting Yes,

no voting No, no voting Present. The specific reconmendati ons of

the Governor as to House Bill 1011, having received the required
constitutional mpjority of Senators el ect ed, are decl ared
accepted. House Bill 1356. Senat or Myers. Madam Secretary,

pl ease read the notion.
ACTI NG SECRETARY HAWKER
| nove to accept the specific recomendations of the Governor
as to House Bill 1356, in manner and formas foll ows:
Amendnent to House Bill 1356
i n Acceptance of Governor's Recomendati ons
Motion filed by Senator Mers.
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Senat or Myers

10
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SENATOR MYERS:

Thank you very much, M. President. House Bill 1356 all ows
for the |licensure of speech-language pathol ogy assistants. And the
Governor had sone problens with the original bill, and | agree
with his changes and they are as follows: He anends the bill to
del ete the original grandfather provision that was provided for in
two places in the bill. The bill 1is anmended to exenpt speech
pat hol ogy assi stants approved by the State Board of Education. It
anends the bill to add the approved speech-| anguage pat hol ogy --
pat hol ogy assistants into the exenption clause. And finally, it
anmends the bill to add a new grandfather provision allow ng
persons holding bachelor degrees in communications disorders
enpl oyed as speech pat hol ogy assistants, until January 1, 2004, to
be granted a |license after conpleting the prescribed forns. So,
as you can see, it's now an excellent bill, and I would ask for
your approval .

PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Senat or Myers has noved to accept the specific recommendati ons
of the Governor as to House Bill 1356. |Is there any discussion?
s there any discussion? If not, the question is, shall the
Senat e accept the specific recommendations of the Governor as to
House Bill 1356, in the manner and formjust stated by Senator
Myers. Those in favor wll vote Aye. (Opposed, vote No. The voting
is open. Have all voted who wi sh? Have all voted who w sh? Have
all voted who wish? Take the record. On that question, there's
54 wvoting Yes, no voting No, no voting Present. The specific
recommendati ons of the Governor as to House Bill 1356, having
received the required constitutional majority of Senators el ected,
are declared accepted. House Bill 1696. Senator Donahue. Madam
Secretary, please read the notion.

ACTI NG SECRETARY HAWKER

| nove to accept the specific recomendations of the Governor

11
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as to House Bill 1696, in manner and form as foll ows:
Amendnent to House Bill 1696
i n Acceptance of CGovernor's Recomendati ons
Motion filed by Senator Donahue.
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)
Senat or Donahue.
SENATOR DONAHUE

Thank you very nmuch, M. President. The original bill allowed
for future conservation officers -- required future conservation
officers to have a four-year degree. The Governor said that that
was a little too nuch, that we should nake it the sanme throughout
the State. So, it sinply says that conservation officers would be
equal to that of a State Police officer or sone |local |aw
enf orcement agency. So, | would nove for the -- to accept the
Governor's specific recommendation for change.

PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Senat or Donahue has moved to accept t he specific
recommendati ons of the Governor as to House Bill 1696. s there
any discussion? Is there any discussion? Any discussion? |f
not, the question is, shall the Senate accept the specific
recommendations of the Governor as to House Bill 1696, in the
manner and formjust stated by Senator Donahue. All  those in
favor, vote Aye. (Opposed, vote No. The voting is open. Have al
voted who wi sh? Have all voted who wi sh? Have all voted who w sh?
Take the record. On that question, there's 56 voting Yes, no

voting No, no voting Present. The specific recommendati ons of the

Governor as to House Bill 1696, having received the required
constitutional majority of the voters -- of +the vote of the
Senators el ected, are decl ared accept ed. House Bill 2412. Madam

Secretary, please read the notion.
ACTI NG SECRETARY HAVKER

| nove to accept the specific recomendations of the Governor

12
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as to House Bill 2412, in manner and formas foll ows:
Amendnent to House Bill 2412
i n Acceptance of CGovernor's Recomendati ons
Motion filed by Senator Waver.
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)
Senat or Weaver.

SENATOR WEAVER:

Thank you, M. President. This anmendatory veto -- veto, or
change, | should say, it deals with the sale of beer at the
Menorial Stadium during the Bears ganes. It requires that not
nmore -- that they can sell not nore than one and a half hour

before the start of the ganme and they shall end sales at the end
of the third quarter. Appreciate a favorable roll call.
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Senat or Weaver has noved to accept t he specific
recommendations of the Governor as to House Bill 2412. |Is there
any di scussion? Any discussion? Any discussion? If not, the
question 1is, shall the Senate accept the specific reconmendations
of the Governor as to House Bill 2412, in the manner and the form
just stated by Senator Waver. Those in favor, vote Aye. Opposed,
vote No. The voting is open. Have all voted who wi sh? Have al
voted who wish? ...all voted who wi sh? Take the record. On that
guestion, there are 54 voting Yes, 1 voting No, no voting Present.

And the specific recommendati ons of the Governor as to House Bil

1696, having received the required -- excuse ne. House Bill 2412,
havi ng received the required constitutional majority of -- of vote
of Senators elected, are declared accepted. House Bill 3172.
Senator Karpiel. Senator Karpiel, you have a notion on the

Cal endar on House Bill 3172. Madam Secretary, please read the
not i on.
ACTI NG SECRETARY HAVKER

| nove to accept the specific recommendati ons of the Governor

13
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as to House Bill 3172, in manner and formas foll ows:
Amendnent to House Bill 3172
i n Acceptance of CGovernor's Recomendati ons
Motion filed by Senator Karpiel.
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)
Senat or Kar pi el .
SENATOR KARPI EL:

Thank you, M. President. I'm-- I'msorry | wasn't at ny
desk when vyou called the bill. This is really, nore or less, a
techni cal anmendnent. The Governor felt that the provision that
this bill was addressing is -- that an assault nurse examner is
conpetent to collect sexual evidence could be argued -- could be
done by a nurse without the presence of a doctor, and it wasn't
made clear in the original bill. And so he just rewirded it, and
it makes it a lot clearer. So, | would appreciate an Aye vote.

PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senat or Kar pi el has noved to accept t he specific
recommendations of the Governor as to House Bill 3172. |Is there
any discussion? |s there any discussion? Any di scussi on? | f
not, the question 1is, shall the Senate accept the specific
recommendati ons of the Governor as to House Bill 3172, in the
manner and form just stated by Senator Karpiel. And those in

favor will vote Aye. (Opposed, vote No. The voting is open. Have
all voted who wi sh? Have all voted who wi sh? Have all voted who
w sh? Take the record. On that question, there's 55 voting Yes,
no voting No, no voting Present. The specific reconmmendations of
the Governor as to House Bill 3172, having received the required
constitutional majority vote of Senators elected, are declared
accepted. Senator Larry Wl sh, for what purpose do you rise, sir?

SENATOR L. WALSH:

Thank you, M. President. A point of personal privilege.

PRESI DI NG OFFI CER: ( SENATOR WATSON)

14
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State your point.
SENATOR L. WALSH

M. President and Menbers of the Senate, |'m honored today to
have a group of about forty fromnmy honetown of El wood, of seniors
and retirees that nmade the trip down here today to see how the
State Legislature works. And they just got in and were |ucky
enough to cone on when we're -- when we're in Session. So, the
group known as the Jackson Twilighter's, and the chairman is Mary
Ann Morse, is in the President's Gallery behind you, and I'd |Iike
my coll eagues to give thema warmwelcone to the Illinois Senate.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

WIll the Jackson Twlighter's, from El wood, please rise?
Welcone to the Illinois Senate? dad to have you here. Senat or
Hendon, for what purpose do you rise?

SENATOR HENDON:

Poi nt of personal privilege, M. President.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

State your point, sir.

SENATOR HENDON:

Thank vyou very much, M. President. | wanted to point out to
t he Body, yesterday, as | was entering the building, one of our
former colleagues and a Republican Menber of the Senate, a
Republ i can Menber of Leadership team in fact, was comng into the
Capitol, fornmer Senator Al do DeAngelis, who was a |eader in the
Republican Party and a great man - not one of ny favorite
Republ i cans, but still a Senator that we should all respect. As
he entered the building, he was frisked by security, up and down.
They made himturn around. They knew his nanme. They knew who he
was. He got the "wand" treatnent. | think we're getting a little
bit of overkill here. | know security is necessary, but | wanted
to point out to my coll eagues how a forner Senator was treated and

he hasn't been gone from this Body that |ong. For us, as
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Senators, to be asked by officers who know us by our first names
for our ID, that's one thing; to search our briefcases and our
purses, that's another thing. To go up and down a Senator with a
wand in front of all of his constituents and people that he has to
go tototry to nmake a living is overkill, and we better do
sonet hing about it soon because it deneans the O fice of Senator.
Let's think about it.

PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Thank you, Senator Hendon, but they're just doing their job.
Those nen down there, and wonen, are doing their job. That's al
they're doing. We're going to go to page 7. Page 7. Secretary's
Desk, Concurrence, Senate Bills. Senate Bill 113, by Senator
Parker. Has filed a notion to concur with House Anendnents 1 and
3 -- 1 and 5. | beg your pardon. Madam Secretary, would you
pl ease read the notion?

ACTI NG SECRETARY HAWKER

| nove to concur with House Anmendnents 1 and 5 to Senate Bil
113.

Motion filed by Senator Parker.
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Senat or Par ker
SENATOR PARKER

Thank you, M. President, Ladies and Gentlenen of the Senate.
Thi s anendnent provides that any notor vehicle franchiser and at
least a mpjority of its Illinois franchisees of the sanme |ine may
make an agree -- nmay agree in an express witten contract wupon a
uni formwarranty rei nbursenent policy to performwarranty repairs.
This has been an issue for four or five years, and now we have an
agreed-to anendnent by Ford, General Mtors and the Illinois
Autonobil e Dealers Association. | would ask for concurrence with
t he House anendnent.

PRESI DI NG OFFI CER: ( SENATOR WATSON)
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|s there any discussion? Is there any discussion? Any
di scussion? If not, this is final action, and the question, shal
the Senate concur in House Amendnents 1 and 5 to Senate Bill 113.
Those in favor, vote Aye. Qpposed, vote No. The voting 1is open.
Have all voted who wi sh? Have all voted who w sh? Have all voted
who wi sh? Take the record. On that question, there's 54 voting
Yes, no voting No, no voting Present. The Senate does concur in
House Anmendnents 1 and 5 to Senate Bill 113. And the bill, having
received the required constitutional majority, is declared passed.
W'll go to the top of page 2. Top of page 2. Senate Bills 3rd
Readi ng. Senate Bill 1233. Senator Hawki nson w shes this bil
returned to the Order of 2nd Reading for the purpose of anmendnent,
and he seeks | eave to do such manner. And no objection, leave 1is
granted. On the Order of 2nd Reading is Senate Bill 1233. Madam
Secretary, are there any Fl oor amendnent s approved for
consi deration?

ACTI NG SECRETARY HAWKER

Yes. Floor Amendnent No. 1, offered by Senator Hawki nson.
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Senat or Hawki nson, to explain your anendment.

SENATOR HAVKI NSON:

Thank vyou, M. President. This bill deals with the Juvenile
Court Act and this anmendnent attenpts to reenact the provisions of
Public Act 90-456, which -- had anended the Juvenile Court Act to
allow a court, after a proceeding was comenced to -- to
adj udi cate abuse, neglect, or dependent mnors, if necessary, to
delay that hearing beyond the current [imt. | t passed
overwhel m ngly before, but it has been struck down as violative of
the single subject mtter, an wunrelated bill. So we want to
reenact those provisions.

PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

|s there any discussion? |Is there any discussion? Al those
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in favor, say Aye. Qpposed, Nay. The Ayes have it. The
anendnent is adopted. Is there further anendnents -- Floor
amendnents for consideration, Madam Secretary?
ACTI NG SECRETARY HAVWKER

No further anmendnents reported, M. President.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

3rd Reading. Senate Bill 1251. Senator Walsh? Qut of the
record. Senate Bill 1261. Senator Dillard? Qut of the record.
House Bills 3rd Reading. W are at the top of page 2, House Bills
3rd Reading. House Bill 61. Mdam Secretary, read the bill.

ACTI NG SECRETARY HAVKER
House Bill 61.
(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)
Senator Dill ard.
SENATOR DI LLARD:

Thank you, M. President and Ladies and Gentlenen of the
Senat e. Most of you have probably received nail or tel ephone
calls fromanimal lovers in your district, like | have, over this
idea to create a Pet Friendly license plate, which has been tried
in other states. One of the huge successes has been in New
Jersey, where they raised substantial dollars, for -- for prograns
that normally mght have to be funded by public funds, through a
Pet Friendly license plate. This bill would raise substantial
dollars - a couple mllion dollars a year - and the -- the
estimate and the noney would go to spaying and neutering of
animals by shelters. And one of the benefits to the public of
spayed and neutered animals is the nunber of euthanasias that
woul d have to take place of animals would drop dramatically, but
it also makes the streets a lot friendlier. One of the nmgjor

reasons that children are taken to enmergency roons in Illinois is
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dog bites, and if a dog or a cat or an animal 1is spayed or

neutered, the chances of it biting a child or being vicious are a

lot less. So, this is a bill that helps us raise noney. It is a
good i dea. And as you know from animal |overs in your district,
the supporters of this are pretty fanatical in their [|ove of

animals and |ooking for humane ways to do this. And again, the
bill hel ps raise noney for a good cause and, | believe, makes the
Sstreets, especially in sone urban areas, a |lot safer, as animals
do not bite as often when they are spayed and neutered. |'d be
happy to answer any questions.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

| s there any discussion? Senator Shaw?
SENATOR SHAW

Yeah. Thank you, M. President. WII| the sponsor yield?
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Sponsor indicates he'll yield, Senator Shaw.
SENATOR SHAW

Senator, 1is there any noney in this programfor extraction of
teeth of -- of the aninmal?
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senator Dill ard.
SENATOR DI LLARD:

There's the extraction of sonmething else, but it's not teeth.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Furt her discussion? Senator Bow es.
SENATOR BOWNLES:

M. President, | stand in full support of this bill. 1It's an

opportunity for wus to nmake available funds to the various ani nal

shelters throughout the State of Illinois and to protect the
animals that are mstreated, and -- and -- and the burden on the
popul ation is reduced by those who prefer to buy the license
plate. And | would -- | would support an affirmative vote.
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PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Furt her discussion? Senator Geo-Karis.
SENATOR GEO KARI S:

Briefly, M. President, | concur wth Senator Bow es and
Senator Dillard. And furthernore, New Jersey nmade over two mllion
dollars, and it's a smaller state. And it doesn't cost the State
the noney; it comes out of the funds. And | certainly support this
bill and urge its support.

PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Furt her discussion? Senator Rauschenberger.
SENATOR RAUSCHENBERGER

|l -- 1 -- we have a dog and a cat, and -- and | want -- go on
the record as saying I"'ma pet lover. But | would just caution ny
col |l eagues: If you think of where we are today and what's goi ng
onin the country and the fact that we are westling wth
substantial questions about the budget, | certainly hope this
isn't the roll call that we're going to be recorded on in the

Tri bune and the Sun-Tines and Channel 7 News. W already find it

very difficult to recognize an Illinois car because we authorize
nmore than a hundred special plates. I'"'m certain that the
advocat es for this special Pet Friendly plate are -- are
well-intentioned and it's really inportant. Maybe we need to cone

up next year with sone kind of decal that we can sell or maybe we
can do trading cards or -- or, | don't know, maybe textbook
covers. But | don't think this is a good idea, for us to be doing
this bill now, when we should be about sone very serious work.
And | would just caution legislators to -- to be thoughtful about
their roll call on this, and | would urge people to nmake sure this
is not the last roll call that is recorded in the Senate Chanber
during our Veto Session.

PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Furt her di scussion? Senator Hendon.
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SENATOR HENDON:

Thank vyou, M. President. Very briefly, |I also have a -- a
dog, Qasis, and |'ve house-trained her and all that and |ove her
and she's a nenber of the famly now Probably have to send her
off to college if nmy wife had her -- her way. And |I'm going to
support this, but I do want to point out to the Body that |ater on
there wll be -- this is about two mllion dollars. Later on, |

have anmendnents where we're asking for two mllion dollars to stop

killing in the nei ghborhoods and stop nurders of human beings,
whose life | put above pets, and |'ve been told that those
anendnents are going to be killed in Rules. So, while | vote for

this and while you vote for this, if you're an animal |over, |ater
you'll have an opportunity to show that you also |ove human life
and you put it above all |ife because it's supposed to be sacred,
according to our God. So, let's vote this and support this, but
let's also not do sonething different when it conmes to people, a
few m nutes from now.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Furt her discussion? Senator Larry Wl sh.
SENATOR L. WALSH

Thank you, M. President. | stand in support of this bill.
In regards to one of the speakers' comments, it's the individuals
that pay for this. The fee, the added charge to the license is
paid by the individual that supports the issue. | don't see where
there's going to be that nmuch of a dramatic cost to the State.
The initial charge pays for the plate, and then the -- the
rei ssuing of the plates, the noney goes to the organization. So |
think that this gives us the opportunity, if -- if we support
animals, that we can show our support by purchasing one of these
license plates. Nobody's nmandated to do it. So I think it's a
good bill.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)
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Is there any further discussion? Any further discussion?
Senator Dillard, would you like to cl ose?
SENATOR DI LLARD:

Very briefly, M. President. | appreciate what Senator
Rauschenberger has said about why we're considering a bill [I|ike
this while we have other neaty issues, nuch nore inportant issues,

before us. But it's interesting, The State Journal-Register

newspaper here in Springfield, a Copley newspaper, editorialized
two weeks ago a full page on -- on this particular bill. And
while they start off by saying that the General Assenbly has
plenty to worry about with the econony and terrorism it needs to

foll ow the nmessage of President Bush, which is we need to also

nove forward wth our lives, and the CGeneral Assenbly, in this
editorial, it said, needs to get on with its other business. This
makes the streets safer. It takes less vicious -- or, it takes the

Vi ci ousness out of animals that are on the streets, and we need to

get on wth our Ilives and there's plenty of other things we're
going to do today. But this is a good bill, and | wurge an Aye
vot e.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

The question 1is, shall House Bill 61 pass. Those in favor,
vote Aye. (pposed, vote No. The voting is open. Have all voted
who w sh? Have all voted who wi sh? Have all voted who w sh?
Take the record. On that question, there's 53 voting Yes, 2 voting
No, no voting Present. The -- House Bill 61, having received the
required constitutional mjority, is declared passed. House Bil
1903. Senator Dillard. Senator Dillard, on House Bill 1903? CQut
of the record. House Bill 2077. Senator Philip. Senator Philip.
Qut of the record. House Bill 2296. Senator D llard. 2296.
Madam Secretary, please read the bill. ...me. Senator Dllard
W shes to return House Bill 2296 to the Order of 2nd Reading for

the purpose of an anendnent. s leave granted? Hearing no
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objection, leave is granted. And on the Order of 2nd Reading is
House Bill 2296. Madam Secretary, are there any Floor anendnents
approved for consideration?

ACTI NG SECRETARY HAVWKER

Yes. Floor Amendnent No. 1, offered by Senator Dl ard.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senator Dill ard.

SENATOR DI LLARD:

Thank you, M. President and Ladies and Gentlenen of the
Senate. This Floor anmendnent cane through the Judiciary Commttee
yesterday and is an initiative of Cook County State's Attorney
Dick Devine, and the Floor anendnent would reenact several
provisions in the Crimnal Code and Code of Gvil -- Crimnal
Procedure, which was struck down by the Illinois Suprenme Court in
a case called People versus Sypien, based on a single subject
vi ol ati on. And we also, in here, reenact penalty provisions in
the aggravated crimnal sexual assault statute t hat wer e
erroneously elimnated by the Governor's "15 and 20, Life" bill
froma Session or two ago. |'d be happy to answer any questi ons.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

| s there any discussion? Any discussion? If not, all those
in favor, say Aye. Opposed, Nay. The Ayes have it, and the
amendnent is adopted. Any further Floor amendnents approved for
consi deration?

ACTI NG SECRETARY HAVKER

No further anmendnents reported, M. President.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

3rd Readi ng. Senator Hawki nson, on 2299. Senator Hawki nson.
SENATOR HAWKI NSON:

M. President, nay we have | eave to cone back to this one?
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

.1's granted. ...Karpiel, on House Bill 2535. House Bills
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3rd Reading. WMadam Secretary, please read the bill.
ACTI NG SECRETARY HAVWKER

House Bill 2535.

(Secretary reads title of bill)

3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senat or Kar pi el .
SENATOR KARPI EL:

Thank you, M. President. House Bill 2535 raises the renewal
fees for dentists and specialists and dental hygienists. Now they
-- we're raising it to a hundred dollars a year; right now they
pay seventy-five dollars a year. And the hygienist renewal fee
will goto fifty dollars per year; right now they pay thirty-seven
fifty. I ask for an Aye vote.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

s there any discussion? s there any discussion? Any
di scussion? Senator Cronin? Senator Cronin.

SENATOR CRONI N:

What's the reason for the increase in the fee?
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senator Karpiel yields, and glad to do it.
SENATOR KARPI EL:

The reason that -- for the increase in the fee is that --
right now it's a tw-year period that they -- they pay these
renewal fees for two years. And at the beginning of the two-year
period, they generally have enough noney to do everything they
need to do, but by the end of the two-year period, they're pretty
much out of noney. And they are not able to fund the - let nme get
this right - the Professions Indirect Cost Fund, and that's a fund
that provides services and -- to the dental profession and -- and
al so provides funds for investigators checking into malpractice

type things. And they say they need the fees to keep up the
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services that this fund provides. They've already had to let go
one investigator, and if their fees are not increased, they m ght
-- they will have to cut services, maybe another investigator and
maybe other types of services. This is -- these fees have been
okayed by the Dental Society and the Hygieni st Society.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

|s there any further discussion? If not, the question is,
shall House Bill 2535 pass. Al those in favor will vote Aye.
Opposed will vote Nay. The voting is open. Have all voted who
wi sh? Have all voted who wi sh? Have all voted who wi sh? Take
the record. On that question, there are 51 Ayes, no Nays, none
voting Present. And House Bill 2535, having received the required
constitutional majority, is hereby declared passed. House Bil
2665. Senator Thomas Wal sh. Qut of the record. House Bill 3017.
Senat or Watson. Madam Secretary, read the bill, please.
ACTI NG SECRETARY HAVKER

House Bill 3017.

(Secretary reads title of bill)

3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or WAt son.
SENATOR WATSON:

Yes. Thank you very much. I'd like to thank Senator
Sullivan for allowing ne to take over the sponsorship of this

| egislation. On your Calendar, it makes reference to Departnent

of Comerce and Community Affairs. W anmended the bill in
commttee and stripped all the -- previous | anguage out of it, and
now it contains | anguage dealing with Southwestern Illinois Bureau

of Tourismand a problemthat we're having in our area. What this
would allow to do is allow for DCCA to distribute funds to the
local tourism entities that would otherw se not be eligible for

State funds. And what's happened in our area is several of the
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counties that nmeke up the eight-county Bureau have decertified
fromthe Bureau, and what we're trying to do is just naintain the
cash comng into southwestern Illinois for tourism This has no
fiscal inpact, but it does keep -- keeps us solvent in our -- in
our area in regard to funding for our tourism
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

| s there any discussion? Senator Patrick Wl ch.
SENATOR WELCH

|'ve got a question of the sponsor.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Sponsor indicates he will yield. Senator Wl ch.
SENATOR WELCH

Senat or Wt son, doesn't the Departnment currently have
st andards before they provide grants to | ocal tourism agencies?
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or WAt son.
SENATOR WATSON:

Yes, they do, and it's matching funds and those -- those
standards will prevail, wll have to be net.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Vel ch.
SENATOR WELCH

| thought you said that the Director would have the discretion
to award funds to entities to prevent a |loss of funding fromthe
pronotion of tourism That -- if he has the discretion, how are
there still standards?
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Watson. Senator Watson.
SENATOR WATSON:

DCCA has told wus, the Director, in neeting wth us and the
area legislators that are all involved in this from -- from our

area, Wwhat has happened is three counties, | believe - maybe it's
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four - have decertified from the Bureau due to a personality
problem that they're having wth the Executive Director. Wat
happens is, then those counties will not get the funds that would
be normally comng to the area. So, what this will do is just

allow the Director to mke those funds available to those

counties, who would still, obviously, have tourism needs and woul d
wish to pronote their various events, but she still has to follow
the standards by which -- that are established and the counties

nmust follow those standards al so.

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)
Senat or Vel ch.

SENATOR WELCH

Well, you have three directors of tourismwho have personality
problenms with DCCA. Wiy do you need a permanent progran? Wy
shouldn't it be a one-year program till you get new tourism
directors? Wuldn't that solve the problenf
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or WAt son.

SENATOR WATSON:

It takes about two to two and a half years to certify a
county to establish this program so this would enabl e the noney
to continue to flow w thout any interruption.

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Vel ch.

SENATOR WELCH

Well, Senator, | just brought this up because all of us have
tourism especially -- well, not just downstate. Everybody has
tourism And when we go hone and find that, well, we've got a

different program for a certain area, we're going to have to

answer some questions. And that's why |I'm wondering if there's
special -- you know, special treatnent for one particular area of
the State, because we're going to all have to tell our tourism
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peopl e why that is.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senator WAtson. WAs that a question, Senator Wl ch? Senator
Wat son.
SENATOR WATSON:

Vell, | guess | didn't hear the question. | thought he was --
| thought it was a coment. Excuse ne.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Vel ch.
SENATOR WELCH

Vell, while | was talking, the staffer was talking to you, so
| guess I'll just say what | had to say. Since we're all going to
have to explain this, what would our explanation be to our |ocal
touri sm departnents when they say, "Wy did noney go downstate to
the southwestern part of Illinois instead of here?" "Wy did you
vote to help that one area when we <can't get noney up here?"
"What is so special about that area?" Can you tell nme how we're
supposed to respond to those peopl e?
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or WAt son.
SENATOR WATSON:

Thi s changes nothing as far as the dollars that are being nade

available. 1It's the sanme noney, sane dollars, no additional
f undi ng. So it isn't any change or -- we're not really
benefitting -- our region isn't necessarily benefitting from this
as a result of this bill. W' re just trying to maintain the sane

dollars that were nmade avail able | ast year, this year. So, that's
what we're trying to do.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)
Senat or Vel ch.
SENATOR WELCH

Well, it says here, "Notwithstanding the criteria set forth in
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this subsection..., or any rule adopted under this subsection...
the Director of the Departnment may provide for the award of grant
funds...." Seens to ne |like we're changing the rules. Thank you.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Furt her discussion? Senator C ayborne.

SENATOR CLAYBORNE

Thank you, M. President. | rise in support of this bill.
W've been faced with the -- a wunique situation in -- in
sout hwestern Illinois, and all this does is to assure that those

counties that have decertified, our tourismbureau, continue to
recei ve noney, short of going through an additional process of
trying to certify thenselves. So, this takes no noney from
anywhere el se. It only assures that the noney that we're

scheduled to receive, that we wll receive, based upon our uniqgue

circunstances. This bill obviously has bipartisan support because
all of the Senators and Reps, on both sides of the aisle, are in
support of this -- this legislation. | ask for your favorable
vot e.

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)
Furt her discussion? Senator Hendon.
SENATOR HENDON:
Thank vyou, M. President. WIl the sponsor vyield for a
gquestion?
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)
Sponsor indicates he will yield. Senator Hendon.
SENATOR HENDON:
Senator, does this, in any way, usurp the authority or the
power of Director Pam McDonough over in DCCA?
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)
Senat or WAt son.
SENATOR WATSON:

Not at all.
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PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Hendon.

SENATOR HENDON:

Could you -- <could you tell wus DCCA's position on this
| egislation? Do they -- have they taken one? Have you had any
di scussions with Director, and what was the Director's position?
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or WAt son.

SENATOR WATSON:

The -- the Departnent supports this. W' ve been negotiating
and talking with Director McDonough for several weeks in how to
resolve the situation down there. This is just a neans to try to
do this. They are very nuch in support of the |egislation.

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Any further discussion? |If not, Senator Watson, to close.
SENATOR WATSON:

Just ask for your favorable support.

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

The question is, shall House Bill 3017 pass. All those in
favor wll vote Aye. OQpposed wll vote Nay. The voting is open.
Have all voted who wi sh? Have all voted who wi sh? Have all voted
who wi sh? Take the record. On that question, there are 55 Ayes,
no Nays, none voting Present. And House Bill 3017, having
received the required three-fifths magjority, is hereby declared
passed. House Bill 3098. Senator Dillard. Madam Secretary, read
the bill, please.

ACTI NG SECRETARY HAVKER:

House Bill 3098.

(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senator Dill ard.
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SENATOR DI LLARD:

Thank vyou, M. President, Ladies and Gentlenen of the Senate.
Let me first begin by thanking Senate Executive Chairman Dick
Kl et'm and Any Bunsel neyer, fromour staff, for many, many hours of
input in neetings over the sunmmer, including a conmttee neeting
on the topic of trying to tighten up the Open Meetings Act wth
respect to certain exenptions where |ocal governnments and schoo
districts go behind closed doors and discuss about twenty-three
different kinds of exenptions that are given under the [aw. And
Senator Klemm cane up with a very good idea, which is not to have
the bill look like its formas it came over -- the House where
verbati mtranscripts of these closed neetings would have to be
taped or have a stenographer take down verbatimm nutes. But
Senator Klemm cane up with the idea of having a presiding officer
certify that the Open Meetings Act requirenents were net. And
this is a conprom se between the Illinois Press Association and
Menbers of the Senate Executive Commttee. | think it's a
wor kabl e way to do it, and there would be a real short, one-page
certification that the presiding officer believed that the Open
Meetings Act exenptions were net. And again, | thank Senator
Klemm for the hours that he spent thinking about this. And while
the bill's under crust is still there, it tightens up the Open
Meetings Act. The way we do it here in the Senate is a little bit
better than it cane over fromthe House. 1|'d be happy to answer
any questions.
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Any di scussion? Senator Link.
SENATOR LI NK

Thank you, M. President. WIIl the sponsor yield for a
gquestion?
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Sponsor indicates he'll yield, Senator Link.
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SENATOR LI NK

Coupl e guesti ons. First of all, where's the Illinois
Muni ci pal League on this?

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senator Dill ard.

SENATOR DI LLARD:

They continue, at least in ny estimation, to be unreasonably
opposed to this bill.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senat or Li nk.

SENATOR LI NK

One other question. You know, we keep talking about this
violation of the Open Meetings Act and what they're doing on this.
What penalty or fines do we have in place if they violate this?
Because it seens right now, all we're doing is slapping '"emon the
hand if they doit. If we have sone penalties or sonething, naybe
we wouldn't even need this law, that the enactnment of stiffer
penal ti es woul d probably prevail and -- and | essen the chances of
it. So, I'd like to know, is there any penalties in place on this?
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

...Dllard.

SENATOR DI LLARD:

Senator Link, we do not change the current penalty provisions,
but the penalty provisions in the OQoen Meetings Act that are | aw
today and would be | aw when this passes is -- it shall be a d ass
C m sdeneanor. And it's up to the State's attorney to -- to
determ ne what he or she, you know, wants to -- to do with respect
to bringing prosecution for a violation of this. And obvi ously,
i f sonebody violates this, | believe civilly they mght be able to
be sued by a party who feels violated as well.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senat or Li nk.
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SENATOR LI NK

Yeah. One other thing. You -- you said that there would be a
presiding officer. An exanple of a nunicipality: The mayor woul d
be presiding in this closed session. | f soneone, one of the
al dermen or trustees of the community, should inadvertently bring
sonething up and start out and say -- you know, we're talking
about a | and acquisition and sonebody brings up sonething about a
personnel matter, would the presiding officer be liable, in any
regard, if the presiding officer says nothing was nentioned or
sonet hing el se was nentioned in this?

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senator Dill ard.

SENATOR DI LLARD:

| don't believe so, Senator Link, and hopefully the presiding
officer, if a nenber -- a regular nenber of the commttee started
to get outside of the scope of the exenption that allowed themto
nmeet in a closed neeting, would stop '"em But | don't -- you know,
| don't -- | don't think there'd be a problemthere.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senat or Jacobs.

SENATOR JACOBS:

Thank you, M. President, Ladies and Gentlenen of the Senate.
Wul d t he sponsor yiel d?

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Sponsor indicates he'll vyield.
SENATOR JACOBS:

Senator, just so | get this straight, you are saying that
there noww |l not have to be any official transcript of the
meeting. |Is that correct?

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senator Dill ard.

SENATOR DI LLARD:
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...think, Senator Jacobs, | think your question is, did we get
rid of the requirenent, as the bill canme over fromthe House to

the Senate, that they would have to have a verbatim transcript,
probably a tape-recorded transcript. That is gone. And Senator
Klemm has conme up with the idea of just having the presiding
officer certify that to the best of their know edge, they foll ow
the Open Meetings Act.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senat or Jacobs.

SENATCOR JACOBS:

| think that makes it a nuch better bill, and, Senator Kl enm
| think that that's -- step in the right direction, because |'ve
never been able to understand why we all ow cl osed neetings. And

then to say you have to have a transcript of it, what's the
purpose of a closed neeting? So, | think it's a good conprom se.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Furt her discussion? Senator Geo-Karis.
SENATOR GEO KARI S:

Excuse ne. WII| the sponsor yield for a question?
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Sponsor indicates he'll yield, Senator Ceo-Karis.
SENATOR GEO KARI S:

Under the present Open Meetings Act, the executive -- when
t hey have an executive session in the nunicipality - and |I've been
a myor and | Dbelieve Senator Jacobs was too - we discuss --
property for acquisition, which should not be nmade public because
then the prices go up when people hear about it, or -- or possible
[itigation or what have you. Have those itens been retained in
your bill?
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senator Dill ard.

SENATOR DI LLARD:
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Yes, they have.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senat or Ceo-Kari s.

SENATOR GEO KARI S:

|"mnot quite clear, fromyour explanation. Tell nme where your
bill differentiates fromthe present Open Meeting Act? "' m not
quite clear. Could you -- restate it again, please?

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senator Dill ard.

SENATOR DI LLARD:

Very basically, a presiding officer of a closed neeting now
must fill out -- it's like a one-page form just saying to the
best of their know edge, the Qpen Meetings Act was followed. So,
it's a piece of paper, a certification by the chairman or
presiding officer of +the neeting that the Open Meetings Act, to
the best of their know edge, was -- was followed. That's the only
change.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senat or Ceo-Kari s.

SENATOR GEO KARI S:

In other words, am | to wunderstand from you that the
exceptions that are already in the Open Meetings Act are still
t here?

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senator Dill ard.

SENATOR DI LLARD:

Yes.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Further discussion? Senator Shaw. Senator Shaw, do you w sh
to question? Further discussion? Senator Kl emm
SENATOR KLEMM

Well, thank -- thank you, M. President. A lot of work went
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into this, trying to find a conprom se between all the entities.
And -- and it was kind of interesting that the counties agree, the

t ownshi ps have no probl enms, school board people said they can |ive

with this, park districts. Everybody said so. Let nme tell you
t he only concern that was left by the Illinois Minicipal
Associ ation -- the Minicipal League, and that was the word in the

certification. Let nme read the certification to you, to see if it

doesn't make comon sense to you. It says: | certify that I
understand Section 2 of the 1Illinois Open Meting Act. Now,
Section 2 lists twenty-three reasons of why you would call an
executive session. kay? That's all it says. And it says: that

to the best of ny know edge and belief that no other topic was
di scussed during the closed neeting, or the -- or the closed
portion of the neeting. |In other words, if you have twenty-four
people in your county board and two people are whispering in the
back, you don't know it, well, obviously, you know, you couldn't
certify that they weren't tal king about, but you didn't know that.
So, we accept that. To the best of their know edge and beli ef,
t hey know that they were not deliberately violating State |aw.
And it says that -- that during the neeting, that we were not in
violation of the Open Meeting Act. Now, all the Minicipal League
had opposed was the word that they "understand”. They thought
that their mayors and city -- village presidents should not be

required to "understand" what they were closing the neeting for. |

said if we would strike out "I certify" and take out the words
"that | understand Section 2 of the Illinois Open Meeting(s) Act",
t hey woul d support everything there. Senator Mblaro was -- was
ki nd enough to say: "For crying out loud, if you don't understand

what the heck you're calling a neeting for, how can you call the
meeting?" | think ninety-nine percent of our mayors and village
presidents are very intelligent nen and wonmen. They know what

they're doing. They <call this neeting specifically, we give
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twenty-three specific reasons why we allow that to happen, and
t hey know which one they're calling. They're the ones who say
which -- what Section they're there. Everybody says, "Wll, of
course they know that." "To the best of ny knowl edge and belief,
|  know what I'mdoing." That was the only thing: If they struck
that out, they'd say they'd be in favor of the bill. Everybody on
t he subcomm ttee and everybody on the coonmttee of the Executive
Committee rejected that. They shoul d understand what you're doing.
And that's the reason it passed unani nously out of the commttee,
because we expect the president and the village president, the
village |eaders, to know what they're doing. All of 'emdo. When
| personally called a nunber of different wunits of | ocal

governnment, they all said, "O course we know what we're doing."

"W -- we have no problem wth this." "W didn't want that
verbatim taping. We have the client -- the -- the | egal counsel
advi sing the school board or advising the city council."” "W\
don't want that all taped. It could get in the wong hands."” And

we agreed with that. W rmade the changes that they asked for.
That was the only thing, and |1 think it was an unreasonable
request by the Muinicipal League to say that we don't understand
what we're doing. Everyone in the roomkind of giggled at that
one, so | don't know So | do ask for your support. | think

Senator Mblaro hit the nail on the head when he brought that up

before, and | do ask for your support. It was a conprom se that
everybody el se agrees to. | think it goes a long way, and I
commend Senator Dillard for presenting this bill to us.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Furt her discussion? Senator Shaw.
SENATOR SHAW

Yeah. Thank you, M. President. WII the sponsor yield?
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Sponsor indicates he'll yield, Senator Shaw.
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SENATOR SHAW

Senator Dillard, what happens if -- if I don't sign this
certification?

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senator Dill ard.

SENATOR DI LLARD:

| don't know what woul d happen. A |ot woul d depend upon vyour
State's attorney and whet her anybody actually conpl ained that you
didn't fill out the certification. So, alot is going to depend
upon whether sonmebody would conplain that you didn't fill it out
and the tenperanent of your |ocal State's attorney.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senat or Shaw.

SENATOR SHAW

| -- | don't just automatically go to jail because |'ve not
signed this. What is -- what 1is the penalty -- what is the
penalty on this provision if | don't signit?

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senator Dill ard.

SENATOR DI LLARD:

There's nothing that forces a presiding officer to sign this,
but, ultimately, if you were guilty of violating the exenptions of
the Open Meetings Act, you could, under sonme scenarios, be guilty
of -- of a m sdenmeanor.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senat or Shaw.

SENATOR SHAW

The -- I"'mnot -- I'"'mnot a |lawer. Are you saying that al
muni cipalities -- all nmunicipalities -- | assune that they al
have | awyers. But the twenty-three Sections of the Open Meeting
-- (Open Meetings Act, you have to be nore or |less an expert in

that in order not to be in violation of this Section. ls it --
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does that apply to the president of the village, mayor, or
what ever the case is, or the -- the |awer? Wuo -- who should be
interpreting this?
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senator Dill ard.
SENATOR DI LLARD:

It's the presiding officer who nust, to the best of their
know edge, certify that there was a proper reason for the neeting
to be closed, but obviously, nost nunicipalities or |ocal
governments have | egal counsel. But, again, you know, it's not
the world' s nost ironclad certification. 1It's to the best of your
know edge that you had a legitinmte exenption to go to a cl osed
meeting and that nothing else illegal was discussed. But it's --
it's not the tightest in the world. | think it's reasonable.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senat or Shaw.

SENATOR SHAW

Don't you think that every time you certify this, you are
indirectly certifying that it's a closed neeting, in some forn?
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senator Dill ard.

SENATOR DI LLARD:

You only certify for closed neetings. So, obviously, it's a

cl osed neeti ng.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Further -- Senator Shaw, one final question?
SENATOR SHAW

Yeah. That depends on the -- on the sponsor. But the -- on
the penalty, I"mnot clear on the penalty. Is this a Cass C
m sdeneanor? Do | get six nonths in jail or do | get life? Which
one do | get? And -- and -- and why I'm-- why |'m asking this,

this is your anendnent and you, yourself, is -- has brought forth
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this -- this anendnent, or this bill, but you re not clear on what
the penalty 1is yourself. Now, | know you're just -- | had to go
back -- this is second thought, because | asked this earlier, and

you expect sone village president or chief executive officer at

the park to go through these twenty-three Sections and know

exactly what they are certifying. | think thisis alittle bit
too nuch. | think it's a bad bill, and I think it should be voted
down.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Furt her discussion? Further discussion? Senator Mers.
SENATOR MYERS:

Wul d the Senator yield for a question, please?

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

He certainly will.

SENATOR MYERS:

| had a question about attorney-client privilege and wondered
if you could address that. There were several nmunicipal attorneys
who feel that it could jeopardize their relationship wth the
board if they -- face the -- or, the possibility of the m nutes
bei ng made publi c.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senator Dill ard.

SENATOR DI LLARD:

Senator Myers, | think their questions were based upon the way
the bill cane over fromthe House, which would have required,
essentially, a tape recording or verbatim transcripts by a
stenographer. That's all gone fromthe bill. So this should not
harmat all any attorney-client privilege. Al this does is have
the presiding officer sign a certificate that to the best of their
know edge, they followed the Open Meetings Act. So, | think the
attorney-client privilege questions that m ght have been here a

couple of weeks ago are taken care of because of Senator Klemis
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suggestion on how this bill should be reshaped.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)
Senat or Shadi d.
SENATOR SHADI D
...the sponsor yield?
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Sponsor indicates he'll yield, Senator Shadid.
SENATOR SHADI D

| just have one -- one question. Under the present |aw, are
public bodies that are appointed, are they covered under the
present | aw?

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senator Dillard. ...Dllard.
SENATOR DI LLARD:

| believe they are, but we didn't change that part of the |aw
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senat or Shadi d.

SENATOR SHADI D

Wul d they be covered -- you don't know if they're going to be
covered under the new | aw?
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senator Dill ard.

SENATOR DI LLARD:

If they're currently covered, Senator Shadid, then they're
covered. |If they're not today, then they' re not covered.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senat or Shadi d.

SENATOR SHADI D

My feelings are that if they aren't covered, they should be,
the sane as elected officials. Thank you.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Furt her di scussion? Senator Petka?
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SENATOR PETKA:

Thank you, M. President. WII| the sponsor yield?
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Sponsor indicates he'll yield, Senator Petka.
SENATOR PETKA:

Senator, 1'd -- |1'd asked the question to the staffer, but
there is not going to be any requirement that this certification
be under oath, is there?

PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Senator Dillard.

SENATOR DI LLARD:

It shall be certified in witing, but not under oath.
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Senat or Pet ka.

SENATOR PETKA:

Just for purposes of |egislative intent, Senator. Perhaps a
preface: A nunber of years back, we had a very unhappy experience
in WIIl County where a -- a State's attorney filed fel ony charges
for violation of the Open Meetings Act. In this particular
instance, is it the intent of -- of your |egislation and you, as
t he sponsor, that a violation of -- and -- and a presiding officer
certifying that there may have been a violation of the Open
Meetings Act, 1is it your intent, as the sponsor, that State's
attorneys in this State would be given a license to file felony
char ges?

PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Senator Dillard.

SENATOR DI LLARD:

No, that's not ny intent, and I do want to point out, Senator
Petka - and you're a forner State's attorney of one of the mgjor
counties in lllinois - we do not change - and this is probably in

answer to Senator Shaw s questions - we don't change any of the
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penalty provisions in this bill before us at all. So whatever the
penalty provisions are of the old Act are going to «continue. W
don't touch the penalty provisions in this sinple anendnent
what soever. But it's pretty clear, Senator Petka, that a violation
of the Open Meetings Act is a Cass C msdeneanor and it's a C ass
C m sdeneanor just like any other violation that's a m sdeneanor,
and it's really up to sonme prosecutorial discretion by the |ocal
State's attorney as to what happens. But this should not be a
felony. 1It's a msdeneanor if there's a violation.
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Senat or Pet ka.
SENATOR PETKA:

There was a specific court finding that was nade in that case

that the -- the prosecutor could proceed forward in connection
wth the case as a felony. Since we are basically, by this
amendnent, reaffirmng the Open Meetings Act, Senator, | would

like you, for purposes of Ilegislative intent, to state on the
record that it is the intent of the sponsor that this |I|egislation
be treated nerely as a m sdeneanor, C ass C
PRESI DI NG OFFI CER:  ( SENATOR WATSON)
Senator Dill ard.
SENATOR DI LLARD:
It is the intent of this sponsor that this shall be a Cass C
m sdeneanor .
PRESI DI NG OFFI CER:  ( SENATOR WATSON)
Furt her discussion? Senator C ayborne.
SENATOR CLAYBORNE
Thank you, M. President. Wuld the sponsor yield?
PRESI DI NG OFFI CER:  ( SENATOR WATSON)
Sponsor indicates he'll yield, Senator C ayborne.
SENATOR CLAYBORNE

Senator Dillard, I -- 1| still do represent a nunicipality and
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-- and 1've been in closed neetings, and the problemthat |I have
wth this -- this bill is, we assune that everybody in that closed

nmeeting is going to treat everyone fairly. Now, what do | nmean by

that? I'min -- I'"'mnot an ally of the presiding officer, so
violate -- or | talk about a subject that's not part of why we
cl osed the neeting, and we go on, and then | talk about that

subject or another subject again, again that's not a part of the
cl osed neeting. Then the presiding officer certifies that these
are the only subjects we tal ked about. Then | go to the State's
attorney and say that that certification is inaccurate, because |
tal ked about or soneone else in that neeting tal ked about various
ot her subjects. Now, that presiding officer did not -- has -- has,
basically, certified that those other subjects were not talked
about . VWhat happens when those individuals go to the State's
attorney to say that this certification is inaccurate?
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senator Dill ard.
SENATOR DI LLARD:

Again, it's the presiding officers, to the best of their
know edge or belief, that have to sign the certificate. And, you
know, as Senator Klenmm pointed out a mnute ago, the presiding
officer has to know and has to give -- clearly heard sonething
ot her than what the neeting is allowed to be closed for to nake
them not certify, | guess. And it's to the best of the know edge
and belief of the -- you know, the certifying -- or, excuse ne, of
t he chai rman who certifies this.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senat or C aybor ne.

SENATOR CLAYBORNE

Thank you, Senator Dillard, but I don't think you answered ny

guesti on. Senator -- Senator Klemmtal ked about a discussion in

the back of the roomthat was taking place and the presiding
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officer did not know about. |[|'mtalking about maybe a board of
ten people and three of "emare not allies with the presiding
officer, and they intentionally - intentionally - talk about
sonething el se, waiting for the presiding officer to certify that
the Open Meetings Act was conplied with based upon one of the
twenty-three reasons for closing the neeting. M question is --
t hese people intentionally tal ked about sonmething else. Maybe the
-- maybe the closed neeting |lasted for an hour, and maybe out of
that hour, fifteen mnutes was -- was spent on the |awer saying
you cannot talk about that because that violates why we cl osed
this neeting. So ny answer is -- my -- mnmy question to you is, one
of those three -- once it's certified that these are the subjects
we tal ked about and they don't nention anythi ng about those three
and the discussions that they had, one of those three then goes to

the State's attorney and says, "The presiding officer certified

this and that's not correct. | have two other w tnesses who w ||
say that other subjects were tal ked about."” Wat happens, Senator
Dillard?

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senator Dill ard.

SENATOR DI LLARD:

If the presiding officer sits there and continues to conduct
the closed neeting while nmenbers of his or her coomttee or the
board itself goes on to other topics that are not a proper
exenption for a closed neeting, he or she should adjourn the
nmeeting and not let 'emget into those kind of shenanigans. And
that's illegal under today's |aw, as well.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)
Senat or C aybor ne.
SENATOR CLAYBORNE
But -- but the problem is, that individual -- once it's

addressed that he or she has violated this rule again, and then
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they say, "Ckay, I'mgoing to be quiet.” But then sonething el se
goes on and they may stray again, and then there -- it's brought

to their attention that it's violating the reason that we
adjourned to this closed session. And then, sonebody else -- they
-- they stray again, one nore tine, and then it's brought to their
attention and imediately they stop and they go back to the
subj ect . The presiding officer certifies -- and mybe the
di scussion, Senator Dillard, was twenty seconds, but it occurred
three, four, five tines wthin an hour. M questionis -- and
it's certified. M question is, what happens when one of those
individuals goes to the State's attorney and said, "On four
occasions," -- it may -- it may -- they my have only strayed

twenty seconds, but they did it five tinmes. What happens to that

presiding officer, under those circunstances when -- when he or
she certifies that everything within that neeting was... And --
and | guess I'mthrowing this out here because things Ilike this
will happen, and for us to believe that they won't happen, we're
really not being realistic. So -- so what happens to that
presiding officer? Because | think this bill puts too nmuch,
obvi ously, on that presiding officer -- officer and puts him or
her in a very difficult situation. So what happens to -- to that

presi ding officer.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senator Dill ard.

SENATOR DI LLARD:

Nunber one, they may not sign the certification, but they
obviously should continue to call the nmeeting to order for the
scope of the allowed exenption to be in a closed neeting. Maybe
they want to go to a full neeting and end the cl osed neeting. But
again, | want to point out, Senator C ayborne, these requirenents
are here today under the |aw of today, and if this kind of thing

is taking place in a closed neeting somewhere in Illinois, is
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exactly why the Illinois Press Association has mnmade this their
cause celebre for needed reform to end abuses under the Open
Meetings Act. Public bodies should not be discussing in closed
session things that are not on the exenpted list of the Open
Meet i ngs Act. And maybe they don't sign the «certification,
Senat or C aybor ne.
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Senat or C aybor ne.
SENATOR CLAYBORNE

And "1l end. | assunme that if they don't sign the
certification, then -- then, obviously, now they're the target by
the press for why they won't sign the certification. | think that
this bill puts too nmuch on the presiding officer. It places them
in a very precarious situation. Qobviously they're subject to
penalties, they're subject to prosecution because it makes them
the one who has to control what's -- what happens in the neeting.
And 1've been in neetings, and there are tines that sone
individuals may, for a brief point, discuss sonething else. And
once it's brought to their attention that that subject cannot be
di scussed, then they've ended and termnated that particul ar
conversation. | do believe that the intent -- that a closed
meeting should stick to that particular subject, but | think that
you're putting too nmuch pressure on the presiding officer. I
don't think that you really answered the question, in ternms of
maybe what Senat or Shaw asked. |If they don't sign it, then what's
going to happen? But it all falls back to the presiding officer,
and | think it's unfair because of what naybe -- what two or three
other individuals did. | understand the intent, and naybe we need
to sit down and work on this again. But in its current form it's
just not fair, Senator Dillard, to the presiding officer, and |
encourage a No vote.

PRESI DI NG OFFI CER: ( SENATOR WATSON)
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Furt her di scussion? Senator Mol aro.

SENATOR MOLARO

Thank you, M. President. Again, it anazes ne. | saw this
bill in commttee. There were certain bills |I thought we were
going to talk for forty-five mnutes, and we tal ked -- nobody even

tal ked. There were certain bills | thought were going to be just
Dillard speaking on it, Senator Dillard, and it turns out we got
twenty-five speakers. This is amazing. | -- | think what --
everybody has to realize this, notw thstanding the Minicipa
League, because | was in commttee, so | will just tell you what
the Muinicipal League said. And if they've said otherw se since
then, well, then, of course, that's their right to do so. The
Press Association - there were many, many neetings going on and
all these boards - they would go into closed or executive session.
Now, the reason you have executive session -- there's twenty-three
reasons why, and if you' ve read Section 2 and took ten m nutes,
you'd see the twenty-three reasons and they're pretty easy to
understand. This is when you close down and you go in there.
Things like if you' re going to buy or sell property, if you're
going to hire or fire an executive director. Even if the board
menbers are going to nake certain comments about the executive
director - she's lazy, he's no good, | caught him you know,
drinking wwth Pate Philip, or whatever reason you wouldn't want to
be with soneone - they -- they would stand there -- they -- they
woul d be able to -- be able to freely talk about it and do things.
Well, they weren't -- their mnutes becane summary m nutes, and at
the end of the neeting, the press would cone up and say, "Hey,
what'd you guys do in closed session?" "WlIl, we're not going to
talk about it, we're not going to tell you." And the neetings were
maybe a -- the mnutes were a half a sentence. Wll, they put a
bill in the House. You know what the House bill said that passed,

like 100 to 8 or sone enornous anount, that flew out of there? It

48


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
REGULAR SESSI ON
SENATE TRANSCRI PT

58t h Legi sl ative Day Novenber 28, 2001

said you have to have transcripts that are actually recorded. So

when you go in a closed session, they're going to put a recorder

on. Well, | don't have to tell you what the Muinicipal League
t hought of that. They junped up screaming. | -- they -- they
were going to lynch the chairman for even calling the bill. W're
going to actually record this. And what -- what was the House -

asl eep at the wheel? - that we're going to record cl osed sessions?
You're going to have -- we're going into closed session, you're
going to hit the record button. No one's going to say a word
‘cause who the heck wants to be on tape tal king about |and
acqui sition, whether to fire or hire soneone? So they said,
"That's crazy. Tal k about personnel issues? No one would do that.
It would be such a chilling effect that no one would go into
cl osed sessions. And that's a violation of the Act? That's nuts."”
So we all killed that bill. Senator Klemm however, knew that the
Press Association isn't going to go away. W can't have it the
ot her way, where you go into cl osed session and nobody knows what
it's about. So, over the sunmer, we cone up -- and Senator Kl enmm
was instrunental, with Senator Dillard, come up with a little bit
of conprom se. And all these guys are saying, we don't want the
backroom stuff. If you're going to talk about personnel issue, it
says all you have to do is you enter the closed -- closed session,
executive session, and we talked about hiring and firing an
executive director, we talked about buying or selling a piece of
land. That's what we tal ked about. And all the presiding officer
has to do is say | certify and understand Section 2, neaning the
exenptions, and | -- | wuld submt to you that if you're
presiding officer of a board and you can't understand Section 2,
then you shouldn't be a presiding officer. Let a |awer explain
to you. Any lawer in this room knows that when vyou sign
sonething, vyou say "I read and understood.” If all you have to do

is say "I read" but | didn't understand it, well, then, why even
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sign it? You don't have anything. So you read and understand the

exenptions, and to the best of your know edge, "W tal ked about

these two subjects. Joe Smith, Presiding Oficer." So, Senator
Klenm tells me that the -- the Press Association's going to go
along with that, and I said: "How d you get "emto go along wth

t hat ? That's nothing. You're giving 'emhardly anything." He
goes, "Sh, don't tell "emthat. This will be great. The Mini ci pal
League will go along wwth it." The Minicipal League testifies and
here's what the man said, on the record in commttee he says: "W
totally agree wth this legislation. |It's |light-years ahead of
the old legislation, but we don't like the idea that the" - this
is the only thing they objected to - "We don't |like the idea that

a presiding officer is signing that he wunderstands Section 2.

Really, it's Ilike it should be a lawer.” So | get up and say,
"Well, did the Minicipal League cone up with that or was that your
| egal counsel?" And he smles and said, "It was our |egal
counsel . " | said, "Well, | submt to you that it's sinple to
understand Section 2." Then he goes, "WelIl, you're probably
right", and we voted on it and it passed unaninously. Al the

ot her discussion here, we're going far away from what the bill
was. This bill is much, nmuch better than what passed the House.
The Press Associationis fine wth it. Everybody who has a
meeting should be fine with this. And if the only objection is
that the -- that the presiding officer doesn't understand what the
exenptions nmean, then he should turn to his |awer and understand
it. So |l think an Aye vote is in order.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Furt her discussion? Senator Geo-Karis. Second tine.
SENATOR GEO KARI S:

M. President and Ladies and CGentlenmen of the Senate, for a
second time | wanted to say | support the bill, but | want to

state ny conflict because | ama -- | do represent a vill age;
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however, I'mdisclosing nmy conflict. And if |I were to listen to
sone of the opponents of this bill who are representing
muni ci palities or our mayors, then | would be supporting them
But, no, | think this is a good change and |I' m supporting it, and

| think it's very fair. So | urge a favorable vote.
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

Further discussion? Senator Klemm for a second tine.
SENATOR KLEMM

Well, | just want to briefly -- for a second tine, and |
apologize to the Body. But to clarify a question that was raised
about the problem of what does a presiding officer do if you' ve
got three or four people that constantly want to break the | aw
There are three things they can do. Two are currently |aw So,
we're not changing them One is that the presiding officer, as
our President does, as you do as a conmttee chair, 1is say,

"You're out of order, people. Let's stay on the subject. This is

the reason we called the neeting. This is what it's for."
Personnel, whatever it is. |If they keep violating that, you say,
"Wait a -- now |"ve warned you before. This is what we're

tal king about. Now, let's stay with it. W all know what the |[|aw
i S. Let's stay wthit."” Let's say they continue. The second
option is that the chairperson adjourns the neeting, goes out of
executive session because nobody wants to follow the Iaw. Ckay.
They do that now. Very sinple. They go back to open neeting
again. They can always call another executive session. And naybe
they'll have to do that once in a while to correct sone people who
have been violating this. Fortunately, not many do, but enough do
to cause this bill to be inportant. The third reason is what
we' ve asked for, is to at |east have themfollow the law And if
you don't think vyou followthe law, don't sign the certificate.
Sinple. | nean, that -- that's all you have to do. Say "Hey,

sone people were doing bad things. | tried to control it. They
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want to adjourn. | -- 1 can't certify toit." Fi ne. Do that.
At |east we'll know, as a public, what you people -- who are doing
it. You and | have chaired or been in hundreds of executive

sessions in our career. W know what can be done. Everybody here
knows what can be handled as you chair a neeting. There's no
difference to that except that certificate. So you've got all the
protection you want for that chairperson, believe ne. And | think
it's a good bill.
PRESI DI NG OFFI CER:  ( SENATOR WATSQON)

|s there further discussion? Senator Dillard, to close.
SENATOR DI LLARD:

Thank you, M. President. We've discussed this pretty
thoroughly. | want to, again, thank Senator Klemm | want to

thank, even though he's a thorn in our side fromtinme to tine,

Dave Bennett fromthe Illinois Press Association for his work on
this thing. Again, this does nothing to change the penalty
provi sions of the Open Meetings Act. It's a msdeneanor today.

It's a m sdeneanor yesterday. And this is certainly not official
m sconduct and it's not a felony in -- in any way. This is a
wor kabl e solution to put nore accountability in closed neetings by
public bodies. W nmade this bill better by not requiring a

verbati mtranscript so that nenbers of these bodies are free to

speak their mnd, to nmake the right decisions, in-- in -- in
closed neetings fromtine to tine. But the heart of the bill is
still here, and we just took another avenue to do it, with Senator

Klelmis hard work. And 1'd wurge an Aye vote. Thank you, M.
President, for your indul gence.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Question is, shall House Bill 3098 pass. Those in favor wll
vote Aye. Opposed, Nay. And the voting's open. Have all voted
who w sh? Have all voted who w sh? Have all voted who w sh?

Take the record. On that question, there are 44 Ayes, 3 Nays --
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45 Ayes, 3 Nays, 5 wvoting Present. House Bill 3098, having
received the required constitutional majority, is declared passed.
Senator O Malley, on House Bill 3162. Read the bill, Madam
Secretary.
ACTI NG SECRETARY HAVWKER

House Bill 3162.

(Secretary reads title of bill)

3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senator O Ml | ey.
SENATOR O MALLEY:

Thank you, WMadam President, Ladies and Gentlenen of the
Senat e. House Bill 3162 <calls on the Illinois Law Enforcenent
Training Standards Board to develop a nodel policy and mninmm
training standards for -- for the conpliance checks associ ated
with enforcenent of the Liquor Control Act of 1934, where
governnents are to establish policies and standards for conducting
underage stings for alcohol and tobacco sales. It further
prohibits the sale of alcohol to anyone wunable to produce
identification if that person is asked for identification. |1'd be
happy to answer any questions there may be, and I would open it up
for questions at this tine.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Are there any questions? |Is there any discussion? Seei ng
none, the question is, shall House Bill 3162 pass. Those in favor
will vote Aye. Opposed, Nay. The voting is open. Have all voted
who w sh? Have all voted who wi sh? Have all voted who w sh?
Take the record. On that question, there are 55 Ayes, no Nays,
none voting Present. House Bill 3162, having...(m crophone
cutoff)...the required three-fifths majority, is declared passed.
Senator Smth, for what purpose do you seek recognition?

SENATOR SM TH:
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... President. | would like for you to nmake record that | --
my -- voting was -- was not done right. But anyway, | want to be
counted as a Yes vote on -- thank you -- on 3098, please, the | ast

vote, please. Thank you
PRESI DI NG OFFI CER: ( SENATOR DONAHUE)

The record will so reflect.
SENATOR SM TH:

Thank you, kindly.

PRESI DI NG OFFI CER:  ( SENATOR WATSON)

We'll proceed to page 3. Top of page 3 is House Bills 2nd
Readi ng. W have House Bill 2565. Madam Secretary, please read
the bill.
ACTI NG SECRETARY HAVWKER

House Bill 2565.

(Secretary reads title of bill)

3rd Reading of the bill. ...me. 2nd Reading of the bill. No
commttee or Floor anendnents report ed.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

3rd Readi ng.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

...could have the Body's attention. Ohn top of page 7 is
Secretary's Desk, Resolutions. Senator Cronin, do you wsh to
have your resolution considered? Madam Secretary, read the
resol ution.

ACTI NG SECRETARY HAVKER

Senat e Joint Resol ution 42.

There are no commttee anendnents report ed.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Are there any Fl oor anendnents approved for consideration?
ACTI NG SECRETARY HAVKER

Fl oor Amendnent No. 2, offered by Senator Cronin.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
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Senat or Cronin.
SENATOR CRONI N:

Thank you very much, Madam Presi dent, Ladies and Gentl enen of
the Senate. Senate Joint Resolution 42 addresses the issue of
mandate wai vers. As all of you know the process by now, the |ocal
school districts seek waivers from various provisions of the
School Code, and when they do so, it nust cone before the GCeneral
Assenbl y. W have a hearing -- we host a hearing on the matter.
We weigh the testinony, we work together, we present an anendnent.
There was an anendment, Senate Amendnent No. 2. | nove that it be
adopted, then we can debate the content.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

All those in favor, say Aye. Opposed, Nay. The Ayes have it,
and the anmendnent is adopted. Are there further Floor anmendnents
approved for consideration?

ACTI NG SECRETARY HAVKER

No further anmendnents reported, Madam President.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Now, Senator Cronin, on the resolution.

SENATOR CRONI N:

Yes. Thank you, Madam President. The sum and substance of
the resolution is basically two -- the thrust is in tw main
ar eas. Nunber one, it 1is in the area of statement of affairs.

That is an issue that has arisen in the Munt Prospect School
District 57, represented by Senator Sullivan. In that request,
the school district seeks the permssion not to prepare and
publish in the newspaper a statenent of affairs report. W have
respectfully denied that request. And secondly, in the area of
substitute certificates, we have denied the request fromthe
followng school districts: Lake Bluff School District 65,
Ri dgewood 234, Savanna 300, Norridge 80 and East Prairie 73. The

reason -- the rationale is that we passed a |law just recently, in
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July, allowing certain substitute teachers to teach for nore than
ninety days, and this change in current lawis for three years,
while the waiver requests are for five years. Thus, we have
denied these requests. W ask for your favorable consideration,
and be happy to answer any questions.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

| s there discussion? Senator Mdi gan.

SENATOR L. MADI GAN:

Thank you, WMadam President, Ladies and Gentlenen of the
Senat e. As Senator Cronin explained to you, and as we've gone
through many times before, this waiver request is always a
difficult process. And all | want to point out at this tinme - and
sonetinmes it gets pointed out on the Floor and it was certainly
tal ked about, when we had our hearing wth the Educati on
Comm ttee, by Senator Sieben - one of the issues that we deal with
are the physical education waivers. And we have chosen not to
seek to deny any of those this tine, but it is of grave concern,
think, to many parents, to many children, that we are allowng
them essentially, either not to participate in physical education
or to participate at a nuch-reduced |evel. W have children who
grow up and who becone obese. W have children who don't get into
the habit of exercising. W have children who have health
problenms, and | believe that we need to really | ook at our
physi cal education waivers. Sonetimes it doesn't appear to be a
issue of great concern, but | think it is something that we need
to take nore consideration on and spend sone nore tine on.
QG herwi se, | think that what we have done with the waiver requests
in this resolution are all right. But |I think, at sone point, we
probably need to |l ook at this entire process so that we actually
put in place a system that does a better job of -- of vetting
whi ch of these waivers should be allowed and which shouldn't, in

spite of the fact that we all know that there are school districts
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out there who don't even bother to go through the process and are
in violation of the School Code, which is a different issue. But |
woul d urge this resolution be adopted. Thanks.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Any further discussion? Seeing none, Senator Cronin, to
cl ose.
SENATOR CRONI N:

Thank you, Madam President. Just a point, if I may, in -- in

closing. You know, this law, with all due respect to the previous

speaker, | think is working quite well, if you believe in |ocal
control, if you believe that the |local school districts should be
given the opportunity to waive certain burdensone nandates. And

we've given ourselves the opportunity to debate the nerits of
t hose wai ver requests. Certainly, at the local |level, the school
boards and those folks need to take responsibility, and do so.
So, if you believe in local control, if you believe that those who
are at the local |level know best, this is the way to go. | ask
for your favorabl e consideration.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senator Cronin noves the adoption of Senate Joint Resol ution
42. Those in favor wll vote Aye. QOpposed, vote Nay. And the
voting 1is open. Have all voted who w sh? Have all voted who
wi sh? Have all voted who w sh? Take the record. On  that
guestion, there are 56 Ayes, no Nays, none voting Present. Senate

Joint Resolution 42, having received the required votes, the

resolution is adopted. ...could have your attention for just a
m nut e. W're waiting on sonme paper and a few little technical
things, so we'll be at ease for just a few mnutes. But don't go
anywher e.

( SENATE STANDS AT EASE/ SENATE RECONVENES)
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PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Again, if | could have your attention. Al Mnbers within the
sound of ny voice, please cone to the Floor. W are going to
House Bills 3rd Reading. M ddle of page 2, under House Bills 3rd
Reading, is House Bill 2077. Senator Philip. Read the bill, M.
Secretary.

SECRETARY HARRY:
House Bill 2077.
(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
Senator Philip.
SENATOR PHI LI P:

Thank you, WMadam President, Ladies and Gentlenen of the
Senate. House Bill 2077 anmends the School Code. And as you know,
si nce Septenber 11th, | have had nunerous phone calls, E-mails and
letters in regards to the Pledge of Allegiance. And quite
frankly, | thought | understood the School Code and | thought that
we had -- it was mandatory for elenmentary and secondary schools
both to give the Pledge of Allegiance everyday in school. | found
out that I was wong, and only we required, under the current |aw,
to have elenentary schools, at the discretion of the school board
and of the superintendents, have the Pl edge of Allegiance. So |
had a request fromnmny constituents to include secondary school s.

So, in other words, high schools have the sanme requirenent as the

el ementary schools. That's all this anmendnent does. It adds two
words to the statute, "and secondary”. Be happy to answer any
gquesti ons.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

This is a bill, Senator, not an anendnment. W're -- this is
3rd Reading on the Senate bill. Is there any discussion? Any
di scussi on? The question is, shall House Bill 2077 pass. Those
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in favor will vote Aye. Opposed, Nay. And the voting' s open.
Have all voted who wi sh? Have all voted who wi sh? Have all voted
who w sh? Take the record. On that question, there are 56 Ayes,
no Nays, none voting Present. House Bill 2077, having received
the required three-fifths majority, is declared passed. Senator
Karpiel, for what purpose do you rise?

SENATOR KARPI EL:

Thank you, Madam President. | rise to announce a Republican
Caucus immediately in Senator Philip's Ofice. A Republ i can
Caucus imrediately in Senator Philip's Ofice. For those of you
that may not be on the Floor, | hope you hear the announcenent.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senator Smth, for what purpose do you rise?

SENATOR SM TH:

...Chairman, |'d like to announce that there wll be a
Denocratic Caucus in President {sic} Jones' Ofice right now
Thank you.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

As you're going to -- our respective caucuses, know that there
will be substantive voting after the caucuses. So we will do and
conduct business when we return. There will be a Rules Commttee
meeting follow ng your caucus. Senator Denuzio, for what purpose
do you rise?

SENATOR DEMJZI O

W -- we talking about, like, a half hour? 1Is that what --
di d you announce that? A half-hour caucus?

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Till the call of the Chair, sir.

( SENATE STANDS | N RECESS/ SENATE RECONVENES)
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PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

...could have the Menbers' attention, we will be reconvening
very shortly. If you'll conme to the Floor, we wll resune our
busi ness. Messages fromthe House.

SECRETARY HARRY:
Message fromthe House by M. Rossi, Cerk
M. President - | amdirected to informthe Senate that
t he House of Representatives has refused to recede from their
Amendnents nunbered 1 and 2 to a bill of the following title, to
W t:
Senate Bill 397.
| amfurther directed to informthe Senate that the House
of Representatives requests a First Commttee of Conference.
Action taken by the House, Novenber 27th, 2001.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
Resol uti ons.
SECRETARY HARRY:
Senate Resolution 268, offered by Senat ors Ceo-Kari s,
Peterson, Philip, Link and all Menbers.
It's a death resol ution, Madam Presi dent.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
Consent Cal endar. Leave of +the Body, Eric Lansford, a

phot ographer, the State Journal - Regi ster, requests perm ssion for

still photography. s |eave granted? Leave IS gr ant ed.
| ntroduction of Bills.
SECRETARY HARRY:

Senate Bill 1539, offered by Senator Mol aro.

(Secretary reads title of bill)

1st Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Wthout objection, the Senate accedes to the request of the

House for conference commttees on those bills just read by the

60


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
REGULAR SESSI ON
SENATE TRANSCRI PT

58t h Legi sl ative Day Novenber 28, 2001

Secretary. Leave is granted. Channel 3-WCl A out of Chanpaign
requests perm ssion. s |eave granted? Leave is gr ant ed.
Channel 20, Springfield, also requests perm ssion to videotape the
pr oceedi ngs. s |leave granted? Leave is granted. |If | could
have your attention. On page 7, in the mddle of the page, is
Secretary's Desk, Non-concurrence of House Bills. W have House
Bill 3188, with Senator Kletm M. Secretary.

SECRETARY HARRY:

| nove to refuse to recede from Senate Amendnents 1 and 2 to
House Bill 3188, and request that a conference commttee be
appoi nt ed.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Kl emm
SENATOR KLEMM

Thank -- thank you, Madam President. 3188 is the quick-take
bill, and we have sonme negotiations with the House. W do ask
that we go into a conference commttee. So we do nove to refuse
to recede from Senate Anendnents 1 and 2, and we'll be back to the
Assenbly with a new version. So | ask for your support.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senator Klemm -- is there any discussion? |s there any
di scussi on? Seeing none, Senator Klemm noves that the Senate
refuse to recede fromthe adoption of Senate Anendnents 1 and 2 to
House Bill 3188. Al those in favor, say Aye. Qpposed, Nay. The
Ayes have it. And the -- and the Secretary shall so informthe
House. Comm ttee Reports.

SECRETARY HARRY:

Senat or Weaver, Chair of the Commttee on Rules, reports the
fol |l ow ng Legi sl ative Measur es assi gned: Be Approved for
Consi deration - Senate Amendnent 3 to Senate Bill 1261, Senate
Bill 1265, Senate Amendnent 5 and Senate Anendnent 6 to House Bill
2299, House Bill 3495, and the Mtion to Concur wth House
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Amendnent 1 to Senate Bill 989; and referred to the Commttee on
Executive - Senate Anmendnent 1 to Senate Bill 1265 and Conference
Committee Report 1 to House Bill 3247.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

We're going to go to top of page 2 of your regular Calendar to
Senate Bills 3rd Reading, to Senator Dillard, on Senate Bill 1261.
Senator Dillard, do you wsh to have Senate Bill 1261 returned to
the Oder of 2nd Reading for the purposes of an anendnent?
Hearing no objection, Senator Dillard seeks | eave of the Body to
return Senate Bill 1261 to the Oder of 2nd Reading for the
pur poses of an anendnment. On the Order of 2nd Reading 1is Senate
Bill 1261. M. Secretary, are there any Fl oor anendnents approved
for consideration?

SECRETARY HARRY:

Amendnent No. 1, offered by Senator Dillard.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senator Dillard, on Armendnent No. 1.
SENATOR DI LLARD:

Thank you, Madam President, Ladies and GCentlenmen of the
Senate. This... A point of clarification for the Secretary. |I'm
trying to make sure and staff has just asked nme to verify what
Fl oor anmendnent nunber we're on.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
Senator Dill ard.
SENATOR DI LLARD:

Thank you. | would like to table Fl oor Anendnent No. 1.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

You' ve heard the notion. Senator Dillard noves to table
Amendnent No. 1. Al those in favor, say Aye. Qpposed, Nay. The
Ayes have it. The anendnent is tabl ed. Any further Floor
anendnent s approved for consideration?

SECRETARY HARRY:

62


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
REGULAR SESSI ON
SENATE TRANSCRI PT

58t h Legi sl ative Day Novenber 28, 2001

Amendnent No. 3, offered by Senator Dillard.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senator Dillard, on Armendnent No. 3.
SENATOR DI LLARD:

Thank you, Madam President. And we can, on 3rd Reading,
debate the bill inits entirety. But this is an anmendnent to a
bill that would <create a special lottery over and above -- over
and above, to be determned what kind of gane it 1is by the
Lottery, wth the funds going into an Anti-Terrorism Fund of the
State of Illinois, and the gane woul d have to be held before next
June 1st. As you know, the Governor has proposed and we have
about a seventeen-mllion-dollar budget for security needs of the
State of Illinois, and this nakes it clear that it's over and
above any other lotteries that the State has so that there's no
dimnution in Lottery funds that go to education. And also we
clarify in here that the Lottery can have this gane for a week.
So we wuse a week as the tine period for marketing purposes. |[|'d
move its adoption and then we can debate all this stuff on 3rd
Reading, if we coul d.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

| s there any di scussion? Senator Denuzio.
SENATOR DEMJZI O

Thank you, Madam President, Ladies and GCentlenmen of the
Senate. Senator Dillard, sone of the questions that | had raised

in commttee have been answered by virtue of Anendnent No. 3, with

respect to -- that this is ganes that will not take the place of
the -- of the ordinary ganmes that allow noney to go into the
Common  School  Fund. Let nme ask you a couple questions with

respect to this amendnent. Wy are we now going from four days to
seven days? Wat -- what's the reason for the three extra days?
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senator Dill ard.
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SENATOR DI LLARD:

Senator Denuzio, it's easier to market this as a weeklong
patri ot week or security lottery week. The marketing fol ks think
it should be a week, as opposed to just four days. So, a weekl ong
speci al gane.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Denuzi o.

SENATOR DEMJZI O

Well, then | -- | guess the question | would ask, and that 1is
that if -- | was concerned, and still am concerned, about the fact
that originally this was four days. The fact 1is, 1is that
originally it was -- didn't -- and it appeared to us that it --

that it superseded the other usual, ordinary and customary ganes.
Now it's going to be in conpetition with the regul ar ganes that
afford noney to go into the Common School Fund. Do you have any
idea if this terrorismlottery for seven days, how much noney t hat
that could generate and if that would bring about any harmto
other ganes that mght be conducted that -- that week and
therefore penalize or shorten the anount of net proceeds that
m ght go into the -- into the Coormon School Fund for school s?
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senator Dill ard.
SENATOR DI LLARD:

Thank you. It's an excellent question, Senator Denmuzio, and we

don't believe that this new patriot gane would at all cannibalize
any of the existing ganmes. |In fact, it's our hope that we would
have a entire group of new players of the State Ilottery. Peopl e

who normally don't play that for security nonies and patriotic
reasons, mght play the lottery. Sonebody 1|ike Senator Philip,
who doesn't play the State lottery, would probably - because he's
a fornmer United States Marine and patriot and concerned about

security in the State of Illinois - mght take twenty dollars, go
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to his local gas station or |ocal convenience store and play this
gane. So, we don't think this is going to dimnish, one iota,
education. And | want to point out that if we don't do this, or
have sonme noney, we're going to have pressures for security
spending, and this is an attenpt to keep education and other
worthy progranms from being cut by the necessary changes we're
going to have to do over the next nonth or so in the Legislature.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Can | have everybody's attention a mnute? Let's get in our
seat s. Take vyour business off the Floor. There's a ot
happeni ng, | understand that, but we've got some new things being
debated here, and we're having a very difficult time hearing.
Senat or Denuzi o.

SENATOR DEMJZI O

Coupl e of other questions. On your Anendnent No. 3, it says
on each of seven days before June 1st. |Is that consecutive? And
while I'"'mon the subject, if you |l ook at page 2, it says that this
nmoney goes into the Anti-Terrorism Fund. | assune that that noney
gets appropriated out by the General Assenbly. And if it gets
appropriated out, who's eligible to get it and what's the order of
priority for the -- for the noney?

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senator Dillard.

SENATOR DI LLARD:

The answer to the first question is, while it says seven days,
it'"s up to the Lottery to determ ne what days those will be, but |
believe you'll find out that the Lottery marketing individuals
believe it needs to be a consecutive week to get the maxinmm
nunber of players. Wth respect to whatever is raised here, it
goes in the newly created Anti-TerrorismFund and it's all subject
to appropriation. So the Legislature can -- can -- can have the

final say, with the Governor's approval, of where the noney goes,
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except that in the -- the |language, the -- saying that we're going
to appropriate this, it says the "Fund may be used only for paying
or reinbursing costs incurred by the State for overtine salaries
of energency and security personnel related to anti-terrorism and
for associated anti-terrorismexpenses.” So | would assune it's
up to the CGeneral Assenbly to figure out, along wth the Governor,
what an associ ated antiterrori smexpense is.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Denuzi o.
SENATOR DEMJZI O

well, | -- | have to assune, then, that each of the seven
days, according to your marketing schene, has to be conducted in
the i medi ate seven days before June 1st. O herw se, we |ose that
patriotism week nodel that you've been tal king about. And nunber
two, again, if we're paying and reinbursing the State, who's first
in the pecking order? | nean, who -- 1is it the Secretary of
State's Ofice? Is it downstate for the Capitol, or is it State
buil dings in Chicago, or is it protecting water projects in Cairo,
or what's the pecking order?
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senator Dill ard.
SENATOR DI LLARD:

That's a decision for the House and Senate Appropriations
Commi tt ees.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Denuzio. Further discussion?
SENATOR DEMJZI O

No, I'Il wait.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Hendon.
SENATOR HENDON:

Thank you, Madam President. WIl the sponsor yield for a
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gquestion?
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

He indicates he'll yield, Senator Hendon.
SENATOR HENDON:

Senator Dillard, could you tell us how nuch noney we're --
have been projected to raise in these seven days with this special
|ottery sal e?

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senator Dill ard.

SENATOR DI LLARD:

It really depends on how good the marketing is wth respect to

this gane, but it could be anywhere fromone to fifty mllion
dollars. It's just unknown. But anything we collect here,
Senator Hendon, is |less noney that we wll have to reduce

educati on, hospitals, nursing hones, Medicaid and other worthy
st at ewi de prograns.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
Senat or Hendon.
SENATOR HENDON:

Wuld vyou agree that a decrease in violence that is being
perpetrated against innocent citizens of Illinois is a worthy
cause?

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senator Dill ard.

SENATOR DI LLARD:

Absol utely.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Hendon.

SENATOR HENDON:

Well, as vyou know, | had Senate Anendnent No. 4, which would
deal with nurder, violence, terrorismthat the people of Illinois
are facing every day right here in Illinois. And can you tell us
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the fate of Amendnent No. 47

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
Senator Dill ard.

SENATOR DI LLARD:

Amendment No. 4 was held in the Rules Commttee because -
Senat or Hendon, you know, you're a Menber of the Senate and you're
a pretty savvy guy - you know, we're hoping that you can go before
t he Senat e and House Appropriations Commttees after we,
hopefully, collect several mllion dollars from this onetineg,
one-week |ottery, and you can convince themthat what you want to
do actually has to do with antiterrorism and to nake the streets
safer, and maybe -- they'|l| appropriate you sone of this noney.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Hendon.

SENATOR HENDON:

Wll, ny -- ny friend, you know | am supporting 1261 and the
-- the other antiterrorismlegislation that is comng forth, but I
have to ask you one final question, then I'lIl surm se. Can you
tell nme how many people in Illinois have been killed by Bin Laden
or the Taliban so far?

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senator Dill ard.

SENATOR DI LLARD:

Not specifically, but I will tell you, Senator Hendon, | live
in a town of fifteen thousand people called Hi nsdale, and we had
two people die on Septenber 11th.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Hendon.

SENATOR HENDON:

| al so have and know people who died Septenber 11th in New

York, and | have a great synpathy for them However, | represent

Chi cago, which is within Illinois, the west side, and in | ess than
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one week, and | said yesterday in front of this Body, we have had
five people killed, fourteen people shot, in | ess than one week.
That is terrorism right here at honme. And all | have asked this

Ceneral Assenbly for, this august Body of Senators, is two mllion

dollars - one for a "scared straight" program one for a decoy
vehicle bill -- program- that would stop this senseless killing
within Illinois that is killing Illinois citizens right now. W

have church choir | eaders being killed in front of the church
while protecting their children, but yet, we don't want to deal
with it. Not too |long ago we passed a bill to give tw mllion
dollars or so to protect pets - dogs, cats, turtles, birds. |
voted for it. | have a pet at hone. |1'ma pet |over. But |'m
not going to put human |ife above that of pets. But we did it
this norning, and now a bill that nmakes sense, that's going to
save sone |lives, that's going to stop terrorismwthin Illinois,
we can't get it out of Rules. No one will fight for it, no one
cares about it, and you tell nme to wait till later. Well, I'm
and Reverend Al Sharpton comng all the way from New York saying
that we have terrorismgoing on right now on the west side of the
Cty of Chicago, on the south side of the City of Chicago and in
these small nmunicipalities, such as the one that you live in, but
no one wants to deal with it. Wen we try to deal wth it, you
say it's some nore of that |I|iberal nuckety-nuck, you're just
tal king for nothing. But it's not. W nust deal wth the
terrorism right here at honme that our citizens have to deal with
every day. Septenber 11th was one day, but every day in ny
comunity we are burying people. And Mayor Daley said it right
today: W can't wait until sone nore people are killed or raped
within the Cty of Chicago. W need to act now. | am asking al

of you who are Senators to act responsibly and help nme fight to

get this little bitty tw mllion dollars out of this fifty
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mllion dollars to get our children before they end up nurderers.
W can nmake them-- we can deci de whether they're mathematici ans
or nurderers, whether they're college students or killers. Let's
do it now while we're addressing the issue of terrorism Let's
al so address the issue of terrorismright here in Illinois that
occurs every day.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Is there further discussion? Further discussion? Seeing
none, Senator Dillard, to close.
SENATOR DI LLARD:

Put it on.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

It is the anendnent. W are voting on the anendnent, folKks,
not on the bill. So, all those in favor, say Aye. (Qpposed, Nay.
The Ayes have it. And the anendnent 1is adopted. Are there
further Floor anmendnents approved for consideration?

SECRETARY HARRY:

No further anendnents reported.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

3rd Reading. Now we will proceed further down on page 2. Oh!
Senator Klemm for what purpose do you seek recognition?

SENATOR KLEMM

For the purposes of an announcenent, Madam Presi dent.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

State your point.

SENATOR KLEMM

The Senate Executive Conmmttee will neet at 4:30 in Room 212.
4:30, at 212, Senate Executive. Thank you.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Now we wi |l proceed further down the page of page 2 to House
Bills 3rd Reading to House Bill 2299. Senator Hawki nson seeks

| eave of the Body to return to -- House Bill 2299 to the Order of
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2nd Reading for the purposes of anendnent. Do | hear any
objection? Leave is granted. On the Oder of 2nd Reading is
House Bill 2299. M. Secretary, are there any Fl oor anmendnents
approved for consideration?
SECRETARY HARRY:

Amendnent No. 3, offered by Senat or Hawki nson.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Hawki nson, on Amnendnent No. 3.
SENATOR HAWKI NSON:

Thank you, Madam President. Amendnment No. 3 -- Fl oor
Amendnment No. 3 was the subject of a Judiciary Commttee neeting
| ast ni ght and unani nously approved for consideration by the ful
Senat e. It does several things. This is the Attorney General,
JimRyan's, terrorism package. And Amendnent No. 3, first of all,
in dealing with the seizure of assets, to freeze assets, changes
the standard from reasonabl e suspicion to probable cause. Dealing
with a situation that happened at O Hare Airport a couple of weeks
ago when soneone boarded wth a gun, we have nade it a Cass 4
felony, rather than a -- currently a msdeneanor to board an

aircraft wwth a weapon. This is agreed by all parties. There was

no opposition to this -- this anendnent. It nmakes sone ot her
techni cal changes, and -- and adds |anguage to clarify that
nothing in this bill is designed to, in any way, inpinge upon
anyone's First Amendnent rights. I'd be happy to answer any

gquestions about Senate Floor Amendnent No. 3, otherw se ask for
its adoption.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

| s there any discussion? Is there any discussion? Seei ng
none, all those in favor, say Aye. pposed, Nay. The Ayes have
it. And the anmendnent 1is adopted. Are there further Floor
anendnent s approved for consideration?

SECRETARY HARRY:

71


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
REGULAR SESSI ON
SENATE TRANSCRI PT

58t h Legi sl ative Day Novenber 28, 2001

Amendnment No. 5, offered by Senat or Hawki nson.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
Senat or Hawki nson.
SENATOR HAWKI NSON:
Thank you, Madam President. A nunber -- Anendnment No. 5 is

the result of suggestions made at our Judiciary Commttee hearing

|ast evening by the Illinois State Bar Association and sone
Menbers of the commttee. It does a couple of things. One, when
assets are frozen, under the original bill there was no provision

for any of those assets to be released to pay for attorney's fees,
and it was felt that, absent that, there mght not be any funds
avai lable for a person to hire an attorney in the civil proceeding
to defend thenselves and to defend their property. So this --
this amendnent wll provide that wupon the request of t he
defendant, the court may release frozen or -- seized assets
sufficient to pay attorney's fees for representation of the
def endant at a hearing conducted under this Section. And finally,
it clarifies, which we feel was the -- the intent of the bill in
any event, but this nmakes clear, that the only property frozen
wll be that that is connected -- or, ultinmately forfeited wll be
that that is connected to the terrorist activities. Wuld ask for
t he adoption of Anendnent No. 5.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

| s there any discussion? Senator Shaw.
SENATOR SHAW

WI1l the sponsor yield?
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

He indicates he'll yield, Senator Shaw.

SENATOR SHAW

Yeah. | believe that Amendnent No. 4 was ny anendnent,
Senator. Do you -- | know that you are speaking on Arendnent No.
6 now -- or, 5.
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PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Hawki nson.
SENATOR SHAW

Do you know what happened to Anendnment No. 47?
PRESI DI NG OFFI CER: ( SENATOR DONAHUE)

Senat or Hawki nson.
SENATOR HAWKI NSON:

| have not seen an Amendnent No. 4.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Shaw.
SENATOR SHAW

Amendnment No. 4, it's -- it's ny understanding -- | introduced
it yesterday, and it was in Rules, | understand. And it was a
good anmendnent, and | was wondering why you didn't support this.
You seemto be the bill sponsor.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Hawki nson.
SENATOR HAWKI NSON:

| have not seen Amendnent No. 4. M staff tells ne it would
have added drug dealers to the list of terrorist activities. |'m
not on the Rules Conmttee. M own view, however, Senator, would
be this isn't the proper bill for such an anendnent. Probabl y
nobody here has supported neasures to crack down harder on drug

deal i ng, whether on the penalty provisions or otherw se, than

have. I'"d be happy to work with you. | think that's a serious
problem not just in your part of the State, but in all parts of
the State. But respectfully, | don't think this is the proper
bill to deal with it. | think this is dealing wth a different
kind of threat. | understand -- |I'mnot trying to denean or
di mnish, in any way, the threat that we face from -- from the

epidem c of drugs in this State.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
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Senat or Shaw, do you have questions on Anendnent No. 5?
SENATOR SHAW

Yes. On -- on Anendnent No. 5, | don't see why Anendnent No.
4 wasn't incorporated in Anendnent No. 5.
PRESI DI NG OFFI CER: ( SENATOR DONAHUE)

Senat or Shaw, ask questions in regard to the anendnent we are
on.
SENATOR SHAW

The -- the -- to the -- to the anmendnent itself. The -- the
thing that | -- the problemthat | have, terrorism that's what
we're talking about in this Anendnent No. 5 here, and that's what
my anmendnent addressed. And if you're tal king about terrorism |
don't see any difference between whether it's Bin Laden or a drug
dealer -- blowing up buildings or a drug deal er shooting people --
i nnocent people on the street, innocent children on the street.
But we are so -- we are great civil libertarians, and I -- |
understand that. | respect people's rights, and I don't Dbelieve
that we should infringe on people's rights. But what about when
the -- the -- the terrorists is -- is infringing on our rights?
That's what they did in New York: infringed upon five thousand
people's rights. Well, we have had nore people in our comunity
killed in the last tw years and across this nation than all of
t he people put together in New York. But no one want to deal with
t hat problem because we say, "Wll, we're worried about our
rights, and the First Anendnent rights." This is -- thisis a
denocracy here. W live in a denocracy and we should not be
taking anyone's rights. But if we -- if we can do this as a
| egislative Body - and | don't have any synpathy for the people
who blew up the towers in New York; | don't have any synpathy for
t he peopl e who shoot innocent people with a gun and sem automatic
rifles and all of that - but it seens as though, to ne, this is

not the bill. But those youngsters -- and now let ne say
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sonething to all Menbers of this Body. If you, as a white
American, conme to ny community and kill half the many -- as --

half as many people as the drug dealers have killed, you would
have total chaos, you would have National Guards on every corner

But sonehow or another we feel as though it's all right for
African-Anericans to kill African-Anmericans. That don't nake good

sense to me. And we defend it under the First Amendnent right. |

don't see how you can do this and be a civil human being. Maybe
it don't belong in this bill, but you are a person, and you know
what |'msaying is a fact. |If you go out there and do it -- you

could accidentally run over sonebody in my community - a kid - and
there would be all kind of riots, probably, let alone talking
about shooting at people every day and every night. But you don't
want to deal with that problem because it's African-Anmerican. And
a few people on our side of the aisle said, "Wll, wait a mnute.
W don't want to do that because it's infringing upon people's
rights. It'd give the police the right to stop nme and search ne."
Vell, I"'mglad to see the guards downstairs have you-all with your
hands up, because you know what African-Anmericans been going
through a long tine. That's the thing that |I'mtal king about. W
have to deal wth this problem And Mayor Dal ey of Chicago was
right. |If we can spend billions of dollars over there | ooking for
Bi n Laden, we should certainly be able to train those satellites
on the drug dealers that are bringing the drugs into this country
and know who they are and put "emin jail. But | don't see any --
any difference in 'em because they are poisoning young people of
our State. They're poisoning 'em killing '"em And when they get
through with the <crack cocaine, that youngster is not worth a
dinme. The mnd is gone. And certainly it could affect your
children, nmy children, ny grandchildren. And we all should be
concerned about that, but we're not. W're going to pass this off

as nothing but sone people getting killed over there in the
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nei ghbor hood. They' Il decide when they're going to stop killing.
And, "Senator Shaw, you introduced sone legislation. This is not
the bill. It could be the next bill, too. But you deal with the
next bill. This is not the right bill." If the Attorney GCeneral
want to do the people of this State a favor, he should go after
those drug dealers. A few years ago we gave themthe right to --

to bug people's tel ephones and so forth, but nothing has happened.

And 1've stood here and watched all types of l|egislation go
through this Body. And every one -- it's a -- it's a big thing
when it's trying to get sonebody elected. |I'mtrying to save sone

lives of innocent people, innocent children. And | don't see --
what's the difference if you shoot ne with a needle, inject a
needle in me by giving me the crack cocai ne, than what they are
doing -- the -- Bin Laden is doing? VWat's the difference?
They're just as dead. | ask you to take a | ook at that.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Furt her discussion? Senator Cullerton.

SENATOR CULLERTON

Thank you, Madam President, Menbers of the Senate. | want to
t hank Senat or Hawki nson for offering the anmendnent. It was at our
request yesterday that Judiciary Commttee net. Primarily, the

Denocratic Menbers suggested that these two corrections be nade.
Nunber one, the first paragraph to -- to make it clear that if --
if there's any assets that are frozen, that those only be the
assets that the court has determned have been used in the
comm ssion of an offense. And the second provision dealt with the
concern we had about having all your assets frozen, wanting to go
into court to try to defend yourself and not having any -- any

nmoney to pay a lawer. So, we asked Senator Hawki nson if he woul d

amend his bill, and -- and that's what the second part of the
amendnent does. Perhaps, Senator, though, | mght want to clarify
fromyou at the -- in your amendnent you say that the court my
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rel ease assets sufficient to pay attorney's fees for
representation of the defendant at a hearing conducted under this
Section. \What hearings under this Section are contenplated where
you can use the attorney's fees -- noney for attorney's fees?
PRESI DI NG OFFI CER: ( SENATOR DONAHUE)

Senat or Hawki nson.
SENATOR HAWKI NSON:

Thank you, Madam President. That would be the entire Section
- freezing, forfeiture, all of themdealing wth assets.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Furt her discussion? Senator Hendon, for a second tine.
SENATOR HENDON:

Madam President, | -- | did not rise for a second tine. Thi s
is a-- adifferent piece of |egislation.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

| stand corrected, Senator Hendon. Forgive ne.
SENATOR HENDON:

Because | hate for the Menbers to think that | like to talk
too much. You-all would never think that about nme. But will the
sponsor yield for a question? Thank you. Now, Senator Hawki nson,
you know we sat next to each other for years. You' re one of ny
favorite people on that side of the aisle and | know you're an
honorable man, but | have to ask you this: Wy should we care if
Bin Laden or any of his guys can hire a lawer? | don't care. |If
they can't hire a |l awer - they have bonbed Anerica, the Wrld
Trade Center, or killed sone people inIllinois - we're going to
be nore concerned about their ability to hire a | awer and defend
t henmsel ves and maybe w ggle off the hook than we are what Senator
Shaw was tal ki ng about, which is stopping violence wthin our
comunity. | don't understand that. Secondly, | heard that the
crop of choice in Afghanistan is heroin and that heroin -- the

poppy that they're growi ng in Afghanistan nmakes it over here to
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the west side and causes this violence. So don't you consider the
-- the heroin and the narcotics that's comng from Afghanistan,
making its way to Illinois, as part of the terrorists' threat?
Wul d you agree with that?
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Hawki nson.
SENATOR HAVKI NSON:

Yes. And those assets could be seized under this bill if that
connecti on was made.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Hendon.

SENATOR HENDON:

Vell -- well, to Anendnent No. 5, and this is why | have a
problem with wus worrying about a terrorist being able to hire a
| awer: We should seize all the assets of all the terrorists,
give it tonme sol could take it to the west side, give it to Shaw
so he could take it to the south side, and we could sol ve sone of
the violence and the terror that's taking place in our community
right now. But yet, because the attorneys want to make sure that
-- that sonebody could get paid, we're going to free wup their
access so they could -- so they -- their assets so they can hire
a lawer, but yet we will not put noney into the community to stop
the violence that's taking place every day in our comunity.
Sonething is wong with that picture, Ladies and Gentl enen of the
Senate. | don't care if none of "emcan hire a damed | awer. W

ought to lock "emall up and keep 'em out of here if they're

bombing this country. Let's seize their assets and give it to
prograns that change the lives of people in Illinois. That's what
we need to be doing. And I have to ask you, because on the
federal legislation, it was bipartisan. Do you want bipartisan

support or not? It amazes ne that if you want bipartisan support,

why are all the anendnents that have been put in by
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African-Anerican legislators in this Body being shot down and held
in Rules, but vyet you want bipartisan support? The way you get
bi parti san support IS t aki ng our suggesti ons and our
recommendations, and we wl|l take your suggestions and your
recomendations, and neld themtogether and then we could cone up
Wi th proper legislation. But you never do. You want to pass what
you want, ignore our problens. You even -- nost of the Menbers
were even talking while Senator Shaw was speaki ng about a very
serious problemright here in Illinois. And not one -- not one
II'linois resident has died within our borders from Gsama bin Laden
or the Taliban. Wthin 1llinois, not one. But children are
dyi ng, babies are dying, choir teachers are dying every day within
I1linois because of the drugs that are comng from Afghanistan.
It's part of the problemand we need to deal with it.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Furt her discussion? Further discussion? Seeing none, Senator
Hawki nson, to cl ose.

SENATOR HAWKI NSON:

Just ask that the Anendnent No. 5 be adopt ed.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

All  those in favor, say Aye. Opposed, Nay. The Ayes have
it, and the anmendnent 1is adopted. Are there further Floor
anendnent s approved for consideration?

SECRETARY HARRY:

Amendnent No. 6, offered by Senat or Hawki nson.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Hawki nson, on Amnendnent No. 6.
SENATOR HAWKI NSON:

Thank you, Madam President. Anendnent No. 6 al so cones from
di scussions that we've had with Senator Cullerton and also wth
House Denocrats. This -- this deals with the provision on the

one-party overhear -- consent to overhear. I[Ilinois is a
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two-party consent State. W have a crimnal statute against
eavesdropping. Forty other states have no such requirenent, and
as long as one person wants to record a conversation in their
party, they can. The federal governnment has no such provision.
But we in Illinois have al ways been a two-party consent State to
overhears, and that's a provision that | have supported and
continue to support, have worked with Senator Cullerton over the
years to support. This bill has nade a small exception to that
two-party overhear provision and that exception is in the
investigation of terrorism But after discussions with the House
and with Senator Cullerton, we offer Anmendnment No. 6 to tighten up
that exception to this provision, and it would do two things.
First of all, it wuld require the approval of the State's
attorney in the county before the overhear takes place; and
secondly, within forty-eight hours of the comencenent of such
use, an application for an order to a court approving such
continued wuse nust be made. | think these are reasonabl e
l[imtations on the provision that we're asking for in this bill,
and | woul d be happy to answer any questions, otherwise ask for
t he adoption of Anmendnent No. 6.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

|s there further discussion? Senator Cbana.
SENATOR OBAMA:

Thank you, Madam President. Not a question, but just a brief

comment, because there have been discussions about a range of

t hese anmendnents. | just do want to indicate - and | will save ny
broader commentary for when we actually speak to the bill on 3rd
Reading - that a nunber of these changes were pronpted by

suggestions that were nmade by Menbers of this side of the aisle.

And so, although | have sone concerns about the bill, they aren't
concerns about these anendnents, which | do think inprove the
bill.
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PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Further discussion? Further discussion? Seeing none, al
those in favor, say Aye. pposed, Nay. The Ayes have it, and the
anendnent is adopted. Are there further Floor anmendnents?
SECRETARY HARRY:

No further anmendnents reported.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

3rd Readi ng. Now on the Order of 3rd Reading is House Bil
2299. Read the bill, M. Secretary.

SECRETARY HARRY:

House Bill 2299.

(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
Senat or Hawki nson.
SENATOR HAWKI NSON:

Thank you, Madam President. House Bill 2299, as anended, is

Attorney General Jim Ryan's antiterrorist legislation. | think

the process that we've wundergone, negotiations wth Senat e

Denocrats, as well as House Denocrats, has nade this a better
bill. | think we have a tight definition of terrorism in this
bill. | think all the concerns about infringing upon anybody's

rights under the First Amendnent or anybody's rights to protest or
any of -- other groups have been satisfied by the definition,
whi ch has been narrowed to those who have the intent to intimdate
or coerce a substantial portion of the civilian population. This
is designed to get at those terrorist acts wth which we're
involved and potentially involved in the current state of war in
the United States of America. There's no question but that what
sone of those terrorists who acted on Septenber the 11th were
l[iving anong us in the United States. There were active cells of

terrorism in the United States. They are still arisk to all of
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our cities, to all of our electrical grid or our power conpanies,
our water supplies. W are in the mddle of a war. W need to

give | aw enforcenent the proper tools to protect the security of

the citizens of +this State, in cooperation wth the federa
governnent. The reason we need a State bill is because the FB
and the federal governnent can't be everywhere. If in a smal

county you learn of a credible threat to a power plant or a water
supply, vyou have to be able to act quickly. This bill wll give
| ocal |aw enforcenent and State |law enforcenment the tools to
conplement the tools that our federal governnent has. W give
themcertain tools wwth expanded wretap capabilities, expanded
over hears, but we have done it in such a way as to carefully limt
it so that no one's rights, no Anmerican citizen's rights, are
tranpled on. First of all, we have sunsetted each of those
provisions with a three-year sunset. Each of them now requires
court approval, having just added, in Anendnent No. 6, the
forty-eight-hour approval for the one-party overhear. W provide
for seizure and forfeiture of assets fromterrorists. As has been
correctly pointed out, these assets are many. The drug traffic
comng from Afghanistan has funded a |l arge part of the al-Qaeda
financial network. There are nmany other resources that have
funded the terrorist network, and we need to nmake sure that when
t hose are di scovered, they can be seized so they cannot be used to
carry out terrorist acts against our citizens. |  want to
conplinment Attorney General JimRyan for initiating this proposal,
for working diligently with Menbers of both sides of the aisle and
with staffs in both houses -- of this Chanber. And | think we've
crafted a good bill, a carefully crafted bill that gives |aw
enforcenment the tools we need but does not, in any way, inpinge
upon our rights as citizens of this great country. | want to
t hank Senator Cullerton for his cosponsorship and the hours that

he's put in on this bill, Senator Obama and ot her Menbers of the
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Judiciary Commttee. | would ask for your approval, and be happy
to try and answer any questi ons.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Further discussion? Senator Cullerton.
SENATOR CULLERTON

Thank you, Madam President, Menbers of the Senate. | think
when we w tnessed the attack on our country on Septenmber 11lth, a
lot of wus felt that things would never be the sane. And | knew
that it would be appropriate for us - our constituents expect us -
to come down here and to do, in a responsible way, whatever it
takes to nmke sure that anyone who would be a terrorist in our
country and our State would be -- would be prosecuted properly.
And so, wth that, we are doing sonmething that's a little
extraordinary. W're passing a crimnal law wth an inmediate
effective date. W're doing it during the Veto Session. But when
| was asked by Senator Hawkinson to be a cosponsor, | decided that
even though there's provisions in here which, perhaps, otherw se |
mght not want to vote for, the best thing to do would be to
cooperate and be bipartisan. Just as in Congress, both parties
cooperated in a bipartisan fashion to pass an antiterrorismbill.
And in working with Senator Hawkinson and -- and the Attorney
CGeneral, we have inproved the bill. W have nade changes that are
-- are reasonable and rational. In fact, there's -- there's
probably been concessions on both sides. | think many people are
-- in ny district anyway, asked ne what | was going to do about

people out at O Hare Airport trying to get on a plane with a gun

Well, there's a provision in here that nakes that a fel ony when,
otherwse, right nowit's -- it's a msdeneanor. | think that 1is
inportant. | think it's a concession, but it's in there. There's

been ot her measures which the ACLU was against, the Bar
Associ ation was against. W worked wth the Attorney General and

with Senator Hawkinson to adopt these amendnents that -- that we
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have adopted. | think, as a result, it's sonething that we should
support, and it's sonething that if, indeed, we have gone too far,
we w |l have an opportunity, in a few years, to cone back and
revisit them But for now, it's sonmething we ought to do and hope
to God that no one is ever charged with these of fenses because
t hese offenses are never commtted. Thank you.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Furt her discussion? Senator Cbana.
SENATOR OBAMA:

Thank you, WMadam President, Ladies and Gentlenen of the
Senat e. I'"'m -- there's -- there's going to be alittle bit of a
continuation on what Senator Cullerton said. Nunber one, | want

to conplinent Senator Hawkinson, as usual, for his diligent and

t hor ough approach to working with this bill. | wll say that
initially, as originally proposed, | thought this was a poor bill.
| thought it was -- had sone significant problenms toit. | wll

say, though, that Senator Hawki nson was open to mnmaking a wde
range of changes. It was a work of progress, and | just want to
list, for our Menbers, sone of the changes that were pronpted as a
consequence of negotiations. W included sunset provisions wth
respect to wiretaps and overhear provisions. | think that was not
originally in the bill. It is now | think that's inportant. |
-- we -- we clarified, with respect to the seizure of assets, what
assets were to be clarified -- what -- what assets could be
sei zed. We included a know edge requirement with respect to the

freezing of assets. W did provide a provision for attorney's

fees, and | respectfully have to disagree with a conment nade
earlier. This isn't, | don't think, going to be sonething that
| awyers get rich on. | think that if you are having your property

sei zed for suspected terrorism w thout having been convicted, and
you have no assets and you have to prepare in ten days to prove

that, in fact, you were not involved in terrorism that the due
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process clause of the Constitution probably requires that you are
able to hire an attorney to make that presentation. If it turns

out that you are, in fact, a terrorist, then your assets wll be

frozen. It also nade sure that in those seizures, that the burden
of proof remained on the State. Under the woriginal bill, the
burden of proof would have been on the defendant. Again, | think
that woul d have been a violation of basic due process. W also

added judicial review in a nunber of particular instances, as
Senator Cullerton indicated. W added a provision wth relate --
with respect to guns on planes. W added protection for First
Amendnent activities. W narrowed the definition of terrorism to
make it alittle bit tighter. And we deleted a provision that --
Wi th respect to ex parte overhears for any felonies. Now t hat
only applies to terrorists. So, here -- here's the upshot: My
perspective is, in fact, that probably nost of the offenses that
occur - and heaven forbid that they occur here in Illinois - wll
be dealt with primarily at the federal level. | don't think that
the State is going to be the primary force behind these -- behind
the prevention of terrorismor the prosecution of terrorism | do
see the possible need for quick responses in very narrow and
l[imted 1instances. In those particular situations, | think that
this provides sone additional tools to prosecutors with respect to
dealing with terrorism Utimately, | think this bill is probably
not as useful to preventing terrorism as the proponents are
al | egi ng. | also think it is not as nuch of a danger to civil
liberties as sone of the opponents have asserted. It is a nodest
attenpt to deal wth sone of -- sone of these issues. | think

actually, the nore inportant issues that we're going to have to
deal wth, with respect to terrorism has to do with preparedness
and making sure that we've properly funded our public health
i nfrastructure, our qui ck response times wth respect to

hospitals. | know there are going to be sone Appropriations bills
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dealing with that. That being said, just for purposes of
| egislative intent and clarification, |1 do want to ask two

particul ar questions with respect to Senator Hawki nson.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

He indicates he'll yield, Senator Cbhana.
SENATOR OBAMA:

Senator Hawkinson, we had a discussion in commttee with
respect to the -- the asset seizure provisions, and | just wanted
to make clear that it 1is ny understanding that currently, as
drafted, your intention would be that initially soneone suspected
of terrorismwhere there's probable cause could have their assets
frozen and they would then receive notice that their assets had
been frozen. They would be able, potentially, under judicial
supervision, to have a small portion of those assets rel eased only
for paynment of an attorney in preparation for a hearing that would
take place ten days fromthe tinme that the assets were seized. Do
| have it accurately up until that point?

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Hawki nson.

SENATOR HAVKI NSON:

That's correct.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Cbana.

SENATOR OBAMA:

Now, after the -- at +the hearing, the St at e, by a
preponderance of the evidence, nust prove that in -- in fact sone
of these assets or a certain portion of these assets were
knowingly intended to be wutilized to further certain terrorist
acts under the definition contained in this statute. | s that
correct?

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Hawki nson.
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SENATOR HAVKI NSON:

That's correct.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Cbana.

SENATOR OBAMA:

And so this is the point where | want to nmake sure that we
understand our legislative intent, 'cause there were sone disputes
Wi th respect to drafting in commttee. It is your intention that
if, let's say, a portion of the assets but not all the assets that
were frozen were shown to be intended for use in a terrorist act,
it is that portion of those assets that were so intended to be
used that would still be frozen and, potentially, then, other
assets that were not so intended to be used would not be frozen.
| s that an accurate assessnent?

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Hawki nson.

SENATOR HAVKI NSON:

Thank you, Madam President. That's correct, Senator. And
that was handled in Amendnent No. 5 by the change of the word
"the" to the word "such" to refer back to the standard of proof.
| think you may have cited the standard of proof a bit narrowy,
because it's narrowy wused, directly or indirectly. But it is
only intended to be those -- that know edgeable use of assets,
directly or indirectly, to further or assist the -- the terrorist
acts or terrorism
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Cbana.

SENATOR OBAMA:

| appreciate that correction. I -- | understand that it's
directly or indirectly. | think the main intent that | want to
establish is, is that it is assets that are intended to be used in

that fashion that are going to be subject to being frozen.
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PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Hawki nson.

SENATOR HAVKI NSON:

That's correct.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Cbana.

SENATOR OBAMA:

A final cooment. There is a provision -- there was one area
where we attenpted to negotiate and | think ultimately, fromny
perspective, were unsuccessful, and that is with respect to the
death penalty provision in there. This bill still contains a
death penalty provision for terrorism Now, I wll say that I

have no problem applying the death penalty to sonebody who -- who

kills three thousand people. So -- so that is -- is not the point
that, | guess, |'mconcerned about. What | am concerned about are
the fact that it was ny belief, and | think a nunber of

comentators probably shared this belief, that under the existing
aggravating factors, it is alnost inconceivable that any terrori st
act that resulted in death would not be eligible for the death
penalty wunder the existing death penalty statutes. And it is --
given the fact that many of us, including nyself, are strongly
supportive of the Governor's noratoriumof the death penalty unti
we can make sure that it works properly for everybody, the fact
that we're addi ng anot her aggravating factor that, frankly, to ny
mnd is redundant, | think was unnecessary. | say that as a
coment ary, Senator Hawki nson. You -- you can choose to respond
or not respond. But | do want to point out that for many of us,
if we support this bill, it in no way dimnishes our support of
the noratorium and | hope that it's not read as such by anybody
on that side of the aisle or anybody in the press. Thank you very
nmuch.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
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Senat or Weaver.
SENATOR WEAVER

| woul d nove the previous question.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

| have one, two, three, four, five speakers. Senator Hendon.
SENATOR HENDON:

Thank you, Madam -- | don't care how nuch you noan and groan.

| really don't care. Al right? So you can nban and groan sone

nore. | have people dying in ny nei ghborhood and you want to keep
ignoring it. So you can noban and groan all you want. I'mgoing to
say what | have to say. | represent the people over there, and
this is inportant to them Senator Hawki nson, |I'mreading in the

paper right now, it said so far this year in the Gty of Chicago,

t here have been six hundred and ni ne honi ci des, over half of those

gang- and drug-rel ated. Those are killings, those are funerals
t hat have taken place within our GCty, within our State. | ask
you, how many terrorist attacks have taken place in Illinois,

W thin our borders, and how many |lives have been lost to that
attack?
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
Senat or Hawki nson.
SENATOR HAWKI NSON:

Thank you, Madam President. Thankfully, none so far, but I
must join Senator Dillard and yourself in noting that a -- a good
nunmber, including sone fromny area, were killed in New York in
those terrorist attacks.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Hendon.

SENATOR HENDON:

And I -- and | synpathize with you, with the people of New
York as well, and with the people fromlllinois who were there.
But | do want to reiterate - and I'll be finished - that there
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have been six hundred and nine killings, terrorismwithin the Cty
of Chicago al one, not even just the total nunber for the State of
I[I'linois. That is a terrorist threat. It 1is real. It is in
direct relationship to the drugs that cone into our comunities
f rom Af ghani st an. Every tinme we -- get up and talk about

prevention and that kind of thing, it's always, "This is not the

bill, this is not the bill, this is..." |'ve been here nine
years. And for nine years |'ve been hearing, "W'll deal with it
later, we'll deal with it later, we'll deal with it later." The

time for wus to deal with it is now W my never be able to get
this nmoney if we don't get it now And | ask you-all to at |east
take into consideration the violence and the killings that's
taking place right now These are citizens of |Illinois whose
safety is threatened, who can't go to work and go to school and
feel safe. These are citizens of Illinois. They have a right to
be protected. |If you are conservative, you should be feeling the
sane way | am that they have a right to be protected and we
should protect them I'"'m going to vote for this bill, but we
shoul d not ignore the violence that's taking place right now,

that's being perpetrated; the terrorists and the assassins that

are making lives of people in Illinois mserable right now
Today, tonmorrow, right nowin Illinois. But we never want to deal
wth it. It's always "deal with it later". Wen is "later" ever

going to cone?
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Furt her discussion? Senator Geo-Karis.
SENATOR GEO KARI S:

Madam President, Ladies and Gentlenen of the Senate, | want to
commend Senat or Hawki nson and Senator Cullerton and our respective
Menbers of the Judiciary Commttee and our staff for working so
hard and diligently to prepare a bill to give nore -- a nore

equitable tine to the terrorists than they would have given us in
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their countries. And | can honestly tell you that the | oss of
lives that we have had el sewhere, we don't want to see it repeated
here. W did not perpetrate these nmass nurders. They were

perpetrated on us. And therefore, the fact that we can prepare a

bill that is good and -- as good as this one, which | think 1is,
frankly, better than the federal bill, as far as human rights are
concerned, | think that we ought to be glad that it was done, and

| urge everyone to vote for it, because it's necessary. W don't

have to wait for another crisis to cone to |Illinois, like it
happened in New York, before we have this bill. It's time that we
pr epar ed.

PRESI DI NG OFFI CER: ( SENATOR DONAHUE)
Furt her di scussion? Senator Mol aro.

SENATOR MOLARO

Thank you, Madam President. Senat or Hawki nson, what | am
going to do is just ask whether you would not |ike to put sone
legislative intent into this bill. You may not want to, but |I'm
going to ask -- ask you anyway and tell you why -- why | bring
this up. | " m obviously going to vote Yes for the bill, because
sonetinmes ny courage isn't as strong as ny principle. So, I'm

obviously going to vote Yes, even though | don't like a |ot of
this bill. But the reason I'mbringing this upis this: As we
all know - and Senator Petka and anybody el se could speak to this
who's been around awhile - back in the late sixties, sonetines in
the seventies, Congress passed bills that had to do -- and -- and
enhanced crimnal penalties, and we got the R CO statute,
conspiracy statutes, racketeering, noney |aundering, and they
carry with them ten-, twenty-, thirty-year and even life
sent ences. And t he reason Congress passed them overwhelmngly is
because they targeted drug kingpins, drug overlords and organized
crinme. If you look in any of the legislative intent, everybody

was tal king about, on the Floor of Congress, just what we're
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tal ki ng about her e. There was a war on drugs. It was
extraordinary tines. W had to get 'emdone. Now, you could | ook
at any docket in any federal <courthouse and you'll see that
they're charging noney | aundering and racketeering to a guy who's
-- reselling in a grocery store lottery tickets that shouldn't be
resold, or food stanps. Now, the prosecutors will say, "Wll, it
falls in the narrow definition.” They have -- when -- when they
have judicial semnars, the judges in the federal court wll say,

"This is ridiculous, but since it follows the law, only Congress

could change it." Congress isn't about to change it. That takes
nore -- you know, there's just no political will to do it. So,
therefore, to bring it to this bill and what worries ne a little
bit -- it's certainly as Senator Geo-Karis says: W have a need

for this. This isn't knee-jerk. This is inportant. GCkay? You' ve
wor ked hard, Senator Cullerton, the Attorney General. This isn't
knee-jerk. This is inportant. However, even though there's a
sunset, not every provision sunsets. Ckay. You can nake a case,
and I'mnot going to give you eight exanples that I think -- on
non-terrorist act, that if you |ooked at it, a prosecutor, could

fall withinit. This thing that we just heard on the news about

the Kkids that they arrested for wanting to plan a -- an attack on
a school, | think they just arrested sone seventeen-year-old - not
inthis State - and two fifteen-year-olds. Ckay. You can see,

from what they did, they're planning to kill a |lot of people,
they're doing it to say school stinks or whatever it may be. You
m ght, under this definition, be able to charge them under the new
Terrorism Act. It may be able to be done. Certain -- don't want
to argue with it, because obviously the Attorney General or sone
prosecutor could bring it. | just want sonme -- sonething on the
record that says that we're not doing this so prosecutors or sone
zeal ous prosecutor could say, "Well, here's what |'mgoing to do."

W have sone Little League coach that didn't get to be president
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of the Little League and he tears sonething down and then takes a

baseball bat and hurts a couple of people and say, "I'mgoing to
charge himunder the Terrorist Act." There's a reason for this
bill, but I want to make sure that we don't go too far, that it's

narrowly defined to fight terrorists and terrorism not to fight
ot her crinmes. Thank you.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Furt her di scussi on? Senator O Mall ey. On! |"m sorry,
Senator. Senator Hawki nson.
SENATOR HAVKI NSON:

| -- | thought there was a question there, Senator, and -- and
-- | think we have done that wth this bill. Each of the
provisions that expands the law enforcenent capabilities on
W retapping or on overhears are sunsetted, nunber one. Nunber
two, they are directly tied to the definition of -- of terrorism
And thirdly, in the initial draft -- and the Attorney General
recognized in the initial draft of the definition of terrorism
Jim Ryan recogni zed that was too broad. W all did. W worked on
it. W elimnated fromthat definition the influence to change
or to protest acts of governnent, either State, national or |ocal.
So anything in ternms of a protest of policy is not intent under
the current definition of this bill, whichis limted to that
scenario where you have intended to intimdate or coerce a
substantial portion of the civilian population. So, | think we

have addressed your concern, and in addition, we've put in, in one

of the anendnents yesterday, | believe Anendnent No. 3, the
general |anguage which -- which your side asked for, which is
currently in the Illinois statute on international terrorism that
First Amendnent | anguage protection. So | think we have done, in
this bill, what perhaps was not done in RI CO

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Furt her discussion? Senator O Mll ey.
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SENATOR O MALLEY:

.you ~-- thank you, Madam President. And to the sponsor, |
just want to conplinment you for all the efforts and tinme that you
have put in, along with Senator Cullerton and, frankly, other
Menbers of the Judiciary Commttee who have been discussing this
both in comttee and -- and with you and through staff and so
forth. And | want to especially conmplinment the staff, because
they -- | can't tell you how many -- you know that as well as |
do, how many hours they have put into it. But | want to also say
that in addition to working hard on this, | think you have nmade a
magni ficent effort to make sure that we are preserving our
liberties in the process of doing this. You know, the nessage
this bill sends is that Illinois, like the rest of our nation, at
a time when we are engaged literally in a new kind of a war
agai nst transnational terrorists, are stepping up to assist our
federal governnment acconplish its objective to provide a common
defense for our nation. At the sane tinme, and as conplinentary as
| can be, unlike cooments from a previous speaker about sone
reticence or concern that they may have about the fact that

there's another aggravating factor for t he deat h penal ty

associated with this Jlegislation, | am concerned - | know we
tal ked about this in commttee and we've talked about it
personally - | am concerned that in a State where we have a

noratoriumon the death penalty - sonething that | consider to be
an -- unenforceable Executive action - that the -- are we sending
as strong a nessage as we can? And |I'msaying this rhetorically
and it doesn't require a response fromyou, unless you wish to do
it. But are we truly sending the nessage we need to send to the
Gsama bin Ladens of this world that if they do this in Illinois
and we should be called on to use our newlaws in this State to
conbat terrorism and to send a nessage that it will not be

permtted in Illinois, are we really sending as strong a nessage
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as we can if we allowthis noratoriumto continue to limt the
ability to send a nessage - a clear and convincing nessage - that
the deterrence that we want fromthis to say "Don't do this in
I[I'linois" is really being as effective as we possibly can be? And
again, Senator, | conplinment you for all the efforts you and
Senator Cullerton have nade here. |, for one, wuld prefer that
we did not have this noratoriumlifted over our head, but the
| egi slation that you have in front of us is a -- a truly wonderful
effort at sending a very strong nessage, and | thank you for it.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Furt her discussion? Last speaker, Senator PetKka.
SENATOR PETKA:

Thank you very nuch, Madam President, Menbers of the Senate.
| join alnost every other previous speaker in paying conplinent to
the Chairman of the Judiciary Conmttee. For those of us who have
had an opportunity to participate in the debate in the Judiciary
Commttee on this piece of legislation, we know that that is
really the way a conmttee is supposed to operate, that we get
ideas from-- fromall different phil osophies, digest those ideas
and conme out wwth a product. | think it bears repetition that we,
as a nation, are in a state of war right now, and as President
Bush pointed out in his nessage before the Joint Session of
Congress, those who choose to take the action that was taken
Septenber 11th, are actually on a mssion to destroy what we hold
dear. Wen this legislation was first proposed, the first draft

of it, Senator Hawkinson called ny office and asked ne if 1'd

reviewed it, and | told himthat inits -- in the state that it
was found, that | would not support it because | did not think
that we had to torch the Bill of R ghts because we wanted to do
sonething to a -- a bunch of subhuman crusaders. But what | have

-- what we have done in this piece of legislationis to strike a

very careful balance to ensure that individuals who are -- who
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truly are necessary to be targeted are only those that are going
to be targeted and that we are only going to do this for a limted
period of time while this state of war that exists between us and
a terrorist organization truly exists. And | think that a very
critical conponent of this legislation is that in those instances
where this -- this Body, in the past, has rejected the attenpts to
be -- becone a Big Brother, that we have said in this very narrow
circunstance, we are going to permt that. | -- 1 truly believe
that this type of -- this type of legislation and the manner in
which it's crafted is truly necessary at this tinme. | also join
Senator O Mlley in -- in expressing the -- the nessage that we
truly do need to send, that those who would even consider the
possibility of a mass terrorist act that wll kill wholesale
nunbers of our citizens should be subjected to the death penalty,
and that any statenent or any feeling that they may have, as far
as a noratoriumfromthe Governor - a noratoriumwhich | believe
is an ultra vires act - that, in fact, they wll face the ful

extent and brunt of the lawin this State. So, once again, | -- |

stand in support of this legislation. | truly do believe that we
have arrived at a -- a conprom se as a result of neaningful input
fromall sides, and | -- | expect this bill to pass. | hope it is

signed, and | hope, very candidly, that it is never used.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Hawki nson, to cl ose.
SENATOR HAWKI NSON:

Thank you, Madam Presi dent. And to all the Menbers,
particularly of the Senate Judiciary Commttee, to our staff, to
Menbers of the House, who have been involved in this negotiating
proceedi ngs, thank you for your -- your hard work. | want to thank
Attorney Ceneral JimRyan for bringing this legislation to us. W
are at war. W hope it's never used. W hope we never have to

use the expanded police powers in this bill because we don't find

96


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
REGULAR SESSI ON
SENATE TRANSCRI PT

58t h Legi sl ative Day Novenber 28, 2001
a credible threat of terrorism in |Illinois, but that may be
nai vet e. And we need to be ready. W need to do the things

Senator Cbana tal ked about in terns of preparedness in our public
health system and others. But we do need, with this bill, to give
law enforcenment the tools to do the job that they need to do to
make our citizens secure, and that's if they get probable cause or
atipthat there's going to be a terrorist act or that assets in
some bank or in some charity in lIllinois are going to be used or
are being used or have -- being used to advance terrorism that we
can seize those assets, that we can cone before the terrorists
commit their act and stop it. And in the amful event that we
don't, we want to make sure that we can properly punish them
There were those, as you' ve heard in this debate, who woul d have
i ked us to have renoved the death penalty provision from this
bill. And there is an argunent that many, if not nost, of those
who might be killed in such a terrorist act mght fall within one
of the other exceptions in the rule and the standards that all ow
the death penalty, but not all. But nore inportantly to that,
Attorney Ceneral JimRyan felt that as a matter of public policy,

we needed to send the nessage that if you coomit a terrorist act

in Illlinois, you will be subject to the death penalty, and that's
why it remains in this bill. Again, thank you to all who have
of fered suggestions and nade this a better bill. | would ask for
your favorable vote on House Bill 2299, as anended.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

The question is, shall House Bill 2299 pass. Those in favor
will vote Aye. Opposed, Nay. And the voting's open. Have al
voted who wi sh? Have all voted who w sh? Have all voted who

w sh? Take the record. On that question, there are 55 Ayes, no

Nays, 1 voting Present. House Bill 2299, having received the
required constitutional mjority, is declared passed. One nore
order of business. W wll be going to page 7. Consi der ati on
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Post poned. Senator Dillard. M. Secretary.
SECRETARY HARRY:
House Bill 1829.
(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
Senator Dill ard.
SENATOR DI LLARD:

Thank you, Madam President, Ladies and GCentlenmen of the
Senate. We've seen this bill before, so | won't debate its
context, but | just want to remnd you it is a -- it allows county
boards to set the appropriate filing fees for support of the
Judiciary and the court systemin their counties. To refresh your
recollection, this only deals with the largest four counties in
I11inois. They have not had an increase in filing fees for
litigants in nore than a decade. And |I'd be happy to answer any
gquesti ons.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

| s there any di scussion? Senator Link.
SENATOR LI NK

Thank you, Madam President. WIIl the sponsor yield for a
coupl e questions?

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

He indicates he'll yield, Senator Link.
SENATOR LI NK

One of ny first questions on this, Senator Dillard: You
indicate that this is a user fee, is that correct?
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senator Dill ard.

SENATOR DI LLARD:
That is how | characterize this. Yes.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
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Senat or Li nk.
SENATOR LI NK

Ckay. My question is, wll all this noney that wll be
achieved fromthis increase, which we already discussed nmany a
tinmes as a hundred-and-fifty-percent increase in sone cases, wll
this noney all be used for the courts of the respective counties?
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senator Dillard.

SENATOR DI LLARD:

| don't know, Senator Link. | do know that the Chairman of
the WIIl County -- or, the WIIl County Executive said that it
would all go for judiciary concerns in WIl County. |'ve talked to
the county board chairman, since we |ast debated this bill, in ny

own County of DuPage, who said he's going to use sone of the --
these nonies to reduce real estate taxes, which gets to a lot of
the crux to this: Wat's the proper bal ance between those who use
the courts and real estate taxpayers, who fit nost of the bill for
the court systenf But it really depends on each county board,
where they woul d use these increased fees, other than WIIl County,
whi ch we know is all going to go to the court system
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Li nk.
SENATOR LI NK

Well, to quote a -- an article that you were quoted in, ny

circuit clerk in Lake County indicates she didn't even know

anyt hing about this bill at all. She found out when the county
chairman happened to be -- county board chai rman happened to be
down in Lake County and she's -- and her quote is, "All | know is

this is going to bring in nore noney for the county but not
necessarily for the court system"™ You keep indicating that this
is sonmething that we -- you know, we don't want -- we -- the court

system needs nore noney; it -- it hasn't had this increase. But
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yet, we're tal king about possibly diverting all of this noney of a

user fee, and ny interpretation of a user fee is like on -- on our
harbors. When we -- you know, people pay for boat slips, all that
nmoney is used for the harbor, or -- or the -- the airports, Iike

in DuPage County or Lake County, that the noney is reused into
those. Well, by this indication of the circuit clerk - and [|'m
sure the opinion is of every circuit clerk - that this noney could
never see the court system possibly, that this noney could be used
for transportation, it <could be wused for salary increases. It
coul d be used for everything but the court system But those in
the court systemthat are filing would be -- end up paying for it.
s this correct?

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senator Dillard.

SENATOR DI LLARD:

VWl |, Senator Link, the people who file these actions in court
and pay a small percentage of what it costs the court systemto
handl e their litigation, don't begin to cover the cost of what it
takes the case -- take their case through the four circuit courts
in these four counties. So, | continue to call this a wuser fee.
And, you know, | will admt to you that perhaps not all of this is
going to go to the Judiciary, but if it doesn't cone fromthe
l[itigants, it's going to cone from sadly, real estate taxpayers
and sal es taxpayers in these counties.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Li nk.

SENATOR LI NK

well -- well, | know -- you know, as your fanous quote in
here, I -- 1 don't want this to go onto the property tax because |
don't want your -- your grandnother to be paying those big-tine

Chicago |awers, as you indicated. But, you know, when we use

this -- if we're going to use this argunent as a user fee, or use
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this, it should be going to the court system | nean, it's
basically, when we tal k about property tax, should we then turn

around and start doing our school systens as a user fee and only

t hose who use the school systens pay for the schools? | nmean, we
could go on as -- on and on about this. One other question |I have
on -- a couple other questions. |Is there anything in this to
provision for those who are in the poor for any |litigation
reduction or any rates for those who can ill afford it? Can -- is

there any types of reduction for thenf
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)
...voices down. It rises every now and then here. Senator
DIl ard.
SENATOR DI LLARD:

Well, indigent people in the crimnal courts obviously get
representation and other -- | don't want to use the word "breaks",
but "assistance" is the better word. But, no, the only good

saving thing | can tell you here, Senator Link, is, for exanple,
traffic fees and fines don't go up.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Li nk.

SENATOR LI NK

Ckay. And one other -- just a comment, maybe, on -- on this.
| -- | know the odds are stacked against ne, because | know this
bill has been worked very hard by both Leaders on both sides.
And, you know, | -- | -- 1 know when a fight is |ost sonetines,
but actually let's put it this way: | wouldn't be standing here

if | gave up too much. One of the problenms | think we're facing
on this is we understand, and | think you will agree, Cook County
is -- has the highest fees in the nation right now and DuPage is
inthe top five. | represent part of Cook County, but | represent
nost of Lake County. And the thing that | just think that we --

we have to look at in this, as we're talking about budget cuts,
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we're talking about other things that are going on of trying to

bal ance budget, | think this is a bill that at the end of the |ast
Session, in My, received fifteen votes. A nonth -- or a couple
weeks ago it received twenty-nine votes. | think the best thing

we could do for the people of these counties is to nake sure this
bill does not receive nore than twenty-nine votes, and we surely
do not want to have Lake in the top five or WIIl in the top five
in the nation in court fees. And | respectfully ask for a No vote
fromall of ny coll eagues.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Furt her discussion? Senator Waver.
SENATOR WEAVER

Thank you, Madam President. |'ve been persuaded to nove the
previ ous questi on.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

That's in order. Senator Philip -- hang on. Senator Mol aro.
SENATOR MOLARO

Is it the practice or the rule about a postponed consideration
only having one proponent and one opponent? |Is that a practice or
a rule?

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

That's the tradition, Senator. We have our pr oponent .
Senator Philip.

SENATOR PHI LI P:

Thank you, Madam President, Ladies and GCentlenmen of the
Senate. | rise in support of House Bill 1829. As you know, it
i ncludes Cook, DuPage, Lake and WII, the four |argest counties.
It's up to the county board to decide to increase these fees. And
| can renmenber now, we haven't had a fee increase in DuPage County
for over twelve years. Twelve years ago we didn't have a netal
detector in DuPage County. W didn't have an arnmed deputy sheriff

in DuPage County. Today you can go to ny courthouse, ny jail, ny
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adm nistration building and you wll find netal detectors and
arnmed deputy sheriffs. That's the reason we need a little extra
nmoney, to help those people to -- to provide sonme protection for
people who are judges, for people who are in the sheriff's
departnment. This is a good idea. |It's long overdue, and I'd |ike
to see a |lot of green votes up there.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senator Dillard, to close.
SENATOR DI LLARD:

Thank you. Every decade or so | think we need to rebalance
how we fund our courts between the burden of real estate taxpayers

and lawers and litigants, and it's just that sinple. W need an

adjustnment here. It's up to the local county boards whether
they' Il even inpose these fee increases or how they'll use 'em
believe in local control. This is the way to go. | urge an Aye

vote. Thank you.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Question is, shall House Bill 1829 pass. Those in favor wll
vote Aye. Opposed, Nay. And the voting's open. Have all voted
who wi sh? Have all voted who w sh? Have all voted who w sh?
Have all voted who w sh? Take the record. On that question,
there are 33 Ayes, 21 Nays, none voting Present. House Bill 1829,
having received the required constitutional majority, is declared
passed. Senator Link.

SENATOR LI NK

|'"d like to have a verification on the vote.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

That's always in order, Senator. Senator Link has requested a
verification. WIl all Senators please be in their seats? The
Secretary will read the affirmative votes.

SECRETARY HARRY:

The followng Menbers voted in the affirmative: Bonke,
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Bur zynski, Cronin, DeLeo, Denuzio, Dllard, Dudycz, Halvorson,
Hendon, Karpiel, K emm Lightford, Mhar, Ml aro, Minoz, Msers,
Radogno, Rauschenberger, Ronen, Roskam Shadid, Shaw, Sieben,
Smth, Stone, Syverson, Viverito, Lawence WAl sh, Thomas W4l sh,
Wat son, Weaver, Wolard and M. President.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senat or Link, do you question the presence of any Menber?
SENATOR LI NK

Senat or Ronen.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Senator Ronen. Senator Ronen on the Floor? She's in the back
of the Chanber. On a verified roll call, the Ayes are 33, the --
21 -- Nays are 21, none voting Present. House Bill 1829, having
recei ved the request {sic}, is -- declared passed. M. Secretary,
have there been any notions filed?

SECRETARY HARRY:

Yes, Madam President. Senator Wolard has filed a notion with
respect to House Bill 198. And Senator Petka has filed a notion
Wi th respect to House Bill 1840.

PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Ckay. M. Secretary, the Chair requests that those notions be
printed on the Calendar. So ordered. Senator Klemm for what
pur pose do you rise?

SENATOR KLEMM

For the purpose of announcenent, Madam Presi dent.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

State your point.

SENATOR KLEMM

And -- and -- and it's really not an announcenent, that
Senator Luechtefeld is still at honme tending to his father. He is
absent today, and | want the record to show that he is being not

with us Dbecause of nedical problemwth his famly. So |I know
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you'd understand. | want the record to show that. Thank you.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

The record will so reflect. Senator Rauschenberger, for what
pur pose do you rise?
SENATOR RAUSCHENBERGER

For purposes of an announcenent.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

St ate your announcenent.
SENATOR RAUSCHENBERGER

There -- there were sonme scurrilous runors started, | think by
my nyself, that Appropriation was Ilikely to neet tonight. It
turns out that Appropriation wll neet in the norning. W expect
our anmendnents to be filed first thing in the norning and our
meeting will probably take place in the neighborhood of 10
o' cl ock. So, Appropriation Menbers do not need to stand ready to
meet tonight.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Again, Senator Kl emm for what pur pose do you seek
recognition?
SENATOR KLEMM

Announcenent that the Executive will neet imediately, in Room
212. Imediately. 1t'll be a short neeting. Please be there.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Executive, in 212. Resol utions.
SECRETARY HARRY:

Senate Resol ution 269, offered by Senator C ayborne.
It's a death resol ution, Madam President.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Consent Cal endar .
SECRETARY HARRY:

And Senate Resol ution 270, by Senator Ronen.

And Senate Resolution 271, by Senator Ml aro.
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They' re both substanti ve.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

s there any -- Senator Denuzio.
SENATOR DEMJZI O

Thank you, Madam President. Let the record -- record reflect
t hat Senator Jones is absent again today due to the illness of his
w fe, please.
PRESI DI NG OFFI CER:  ( SENATOR DONAHUE)

Record will so reflect, Senator Denuzio. |Is there any further

busi ness to cone before the Senate? |f not, Senator Waver noves

that the Senate stand adjourned wuntil the hour of 9 am - 9
o'clock in the norning - Thursday, Novenber 29th. Senate 1is
adj our ned.
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