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 The Senate met pursuant to adjournment. 
 Senator Donne Trotter, Chicago, Illinois, presiding. 
 Prayer by Pastor James Hennig, Concordia Lutheran Church, Springfield, Illinois. 
 Senator Jacobs led the Senate in the Pledge of Allegiance. 
 
 Senator Hunter moved that reading and approval of the Journal of Sunday, May 22, 2011, be 
postponed, pending arrival of the printed Journal. 
 The motion prevailed. 

 
 

LEGISLATIVE MEASURES FILED 
 

 The following Floor amendments to the Senate Bills listed below have been filed with the 
Secretary and referred to the Committee on Assignments: 
 
 Senate Floor Amendment No. 1 to Senate Bill 342 
 Senate Floor Amendment No. 2 to Senate Bill 342 
 Senate Floor Amendment No. 1 to Senate Bill 343 
 Senate Floor Amendment No. 2 to Senate Bill 343 
 Senate Floor Amendment No. 1 to Senate Bill 344 
 Senate Floor Amendment No. 2 to Senate Bill 344 
 Senate Floor Amendment No. 1 to Senate Bill 345 
 Senate Floor Amendment No. 2 to Senate Bill 345 

 
 

 The following Floor amendments to the House Bills listed below have been filed with the 
Secretary and referred to the Committee on Assignments: 
 
 Senate Floor Amendment No. 3 to House Bill 224 
 Senate Floor Amendment No. 4 to House Bill 263 
 Senate Floor Amendment No. 2 to House Bill 1253 
 Senate Floor Amendment No. 2 to House Bill 1444 

 
 

MESSAGE FROM THE HOUSE 
 

A message from the House by 
Mr. Mahoney, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has adopted the 
following joint resolution, in the adoption of which I am instructed to ask the concurrence of the Senate, 
to-wit: 
  

HOUSE JOINT RESOLUTION NO. 26 
 
  
    RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-SEVENTH 
GENERAL ASSEMBLY OF THE STATE OF ILLINOIS, that the Fire Protection District
Consolidation Task Force is created for the purpose of recommending the best procedure and
governmental structure for consolidating fire protection districts and municipal fire departments; and be
it further  
  
    RESOLVED, That the Task Force shall be composed of 7 members as follows: 
        (1) 2 members of the Illinois House of Representatives, one each appointed by the  
     Speaker of the House and the House Minority Leader;  
        (2) 2 members of the Illinois Senate, one each appointed by the Senate President and the  
     Senate Minority Leader; and  
        (3) 3 public members appointed by the Governor, one to represent fire protection  
     districts, one to represent municipalities, and one to represent labor; and be it further  
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    RESOLVED, That the members of the Task Force shall elect one member to serve as the chair of the
Task Force; and be it further 
  
    RESOLVED, That a member of the Task Force is not entitled to compensation, but is entitled to
reimbursement for the travel expenses incurred by the member while transacting Task Force business;
and be it further 
  
    RESOLVED, That the Task Force shall meet on July 1, 2011 and August 1, 2011 and at times
designated by the chair; and be it further 
  
    RESOLVED, That a majority of the members of the Task Force constitute a quorum for transacting
Task Force business; and be it further 
  
    RESOLVED, That the Task Force shall prepare and issue a report to the Governor and the General
Assembly by November 1, 2011, recommending the best procedure and governmental structure for
consolidating fire protection districts and municipal fire departments; and be it further 
  
    RESOLVED, That the report must include specific recommendations concerning the resolution of the
pension, tax levy, and employment related issues associated with consolidating fire protection districts
and municipal fire departments; and be it further 
  
    RESOLVED, That the report must include recommendations for legislation to implement the
consolidation of fire protection districts and municipal fire departments; and be it further 
   
    RESOLVED, That the Office of the State Fire Marshal shall provide administrative and other support
to the Task Force.  
 

Adopted by the House, April 27, 2011. 
   

MARK MAHONEY, Clerk of the House 
 
 The foregoing message from the House of Representatives reporting House Joint Resolution No. 
26 was referred to the Committee on Assignments. 
 
 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A SECOND TIME 
 
 On motion of Senator Maloney, House Bill No. 295 was taken up, read by title a second time and 
ordered to a third reading. 
 
 On motion of Senator McCarter, House Bill No. 3417 was taken up, read by title a second time 
and ordered to a third reading. 

 
 

 Senator Murphy asked and obtained unanimous consent to recess for the purpose of a Republican 
caucus. 

 
 

 At the hour of 11:22 o'clock a.m., the Chair announced that the Senate stand at recess subject to 
the call of the Chair. 

 
AFTER RECESS 

 
 At the hour of 1:14 o'clock p.m., the Senate resumed consideration of business. 
 Senator Trotter, presiding. 
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READING BILL FROM THE HOUSE OF REPRESENTATIVES A SECOND TIME 
 
 On motion of Senator Wilhelmi, House Bill No. 1929 having been printed, was taken up and read 
by title a second time. 
 Senator Wilhelmi offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 1929 
      AMENDMENT NO.   1   . Amend House Bill 1929 on page 5, line 8, by inserting after
"co-payment." the following: 
"For the purposes of this Section only, "indigent" means a committed person who has $20 or less in his 
or her Inmate Trust Fund at the time of such services or for the 30 days prior to such services.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 

HOUSE BILL RECALLED 
 
 On motion of Senator Wilhelmi, House Bill No. 180 was recalled from the order of third reading 
to the order of second reading. 
 Senator Wilhelmi offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 180  
      AMENDMENT NO.   1   . Amend House Bill 180 on page 1, line 23, by replacing "60 30" with 
"30"; and  
  
on page 2, line 1, by replacing "60 30" with "30"; and 
  
on page 2, line 8, by replacing "1,000" with "300"; and  
  
on page 2, line 14, by replacing "1,000" with "300".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 

 On motion of Senator Wilhelmi, House Bill No. 180, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
  YEAS 58; NAYS None. 
 
 The following voted in the affirmative: 
 
Althoff Haine Link Rezin 
Bivins Harmon Luechtefeld Righter 
Bomke Holmes Maloney Sandack 
Brady Hunter Martinez Sandoval 
Clayborne Hutchinson McCann Schmidt 
Collins, A. Jacobs McCarter Schoenberg 
Collins, J. Johnson, C. Meeks Silverstein 
Crotty Johnson, T. Millner Steans 
Cultra Jones, E. Mulroe Sullivan 
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Delgado Jones, J. Muñoz Syverson 
Dillard Kotowski Murphy Trotter 
Duffy LaHood Noland Wilhelmi 
Forby Landek Pankau Mr. President 
Frerichs Lauzen Radogno  
Garrett Lightford Raoul  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 

 
 On motion of Senator Righter, House Bill No. 190, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
  YEAS 57; NAYS None. 
 
 The following voted in the affirmative: 
 
Althoff Harmon Luechtefeld Righter 
Bivins Holmes Maloney Sandack 
Bomke Hunter Martinez Sandoval 
Brady Hutchinson McCann Schmidt 
Clayborne Jacobs McCarter Schoenberg 
Collins, A. Johnson, C. Meeks Silverstein 
Collins, J. Johnson, T. Millner Steans 
Crotty Jones, E. Mulroe Sullivan 
Cultra Jones, J. Muñoz Syverson 
Delgado Kotowski Murphy Trotter 
Dillard LaHood Noland Wilhelmi 
Duffy Landek Pankau Mr. President 
Frerichs Lauzen Radogno  
Garrett Lightford Raoul  
Haine Link Rezin  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 

 
 On motion of Senator Dillard, House Bill No. 220, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
  YEAS 56; NAYS None. 
 
 The following voted in the affirmative: 
 
Althoff Harmon Luechtefeld Righter 
Bivins Holmes Maloney Sandack 
Bomke Hunter Martinez Schmidt 
Brady Hutchinson McCann Schoenberg 
Clayborne Jacobs McCarter Silverstein 
Collins, J. Johnson, C. Meeks Steans 
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Crotty Johnson, T. Millner Sullivan 
Cultra Jones, E. Mulroe Syverson 
Delgado Jones, J. Muñoz Trotter 
Dillard Kotowski Murphy Wilhelmi 
Duffy LaHood Noland Mr. President 
Forby Landek Pankau  
Frerichs Lauzen Radogno  
Garrett Lightford Raoul  
Haine Link Rezin  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 

 
 

HOUSE BILL RECALLED 
 
 On motion of Senator Mulroe, House Bill No. 277 was recalled from the order of third reading to 
the order of second reading. 
 Senator Mulroe offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO HOUSE BILL 277 
      AMENDMENT NO.   2   . Amend House Bill 277 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Criminal Code of 1961 is amended by changing Section 12-7.4 as follows: 
    (720 ILCS 5/12-7.4) (from Ch. 38, par. 12-7.4)  
    (Text of Section after amendment by P.A. 96-1551)  
    Sec. 12-7.4. Aggravated stalking.  
    (a) A person commits aggravated stalking when he or she commits stalking and:  
        (1) causes bodily harm to the victim;  
        (2) confines or restrains the victim; or  
        (3) violates a temporary restraining order, an order of protection, a stalking no  

     contact order, a civil no contact order, or an injunction prohibiting the behavior described in 
subsection (b)(1) of Section 214 of the Illinois Domestic Violence Act of 1986.  

    (a-1) A person commits aggravated stalking when he or she is required to register under the Sex
Offender Registration Act or has been previously required to register under that Act and commits the
offense of stalking when the victim of the stalking is also the victim of the offense for which the sex
offender is required to register under the Sex Offender Registration Act or a family member of the
victim.  
    (b) Sentence. Aggravated stalking is a Class 3 felony; a second or subsequent conviction is a Class 2
felony.  
    (c) Exemptions.  
        (1) This Section does not apply to any individual or organization (i) monitoring or  

     

attentive to compliance with public or worker safety laws, wage and hour requirements, or other 
statutory requirements, or (ii) picketing occurring at the workplace that is otherwise lawful and arises 
out of a bona fide labor dispute including any controversy concerning wages, salaries, hours, working 
conditions or benefits, including health and welfare, sick leave, insurance, and pension or retirement 
provisions, the managing or maintenance of collective bargaining agreements, and the terms to be 
included in those agreements.   

        (2) This Section does not apply to an exercise of the right of free speech or assembly  
     that is otherwise lawful.  
        (3) Telecommunications carriers, commercial mobile service providers, and providers of  

     

information services, including, but not limited to, Internet service providers and hosting service 
providers, are not liable under this Section, except for willful and wanton misconduct, by virtue of the 
transmission, storage, or caching of electronic communications or messages of others or by virtue of 
the provision of other related telecommunications, commercial mobile services, or information 
services used by others in violation of this Section.   
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(Source: P.A. 96-686, eff. 1-1-10; 96-1551, eff. 7-1-11.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 

 On motion of Senator Mulroe, House Bill No. 277, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
  YEAS 57; NAYS None. 
 
 The following voted in the affirmative: 
 
Althoff Haine Link Righter 
Bivins Harmon Luechtefeld Sandack 
Bomke Holmes Maloney Sandoval 
Brady Hunter Martinez Schmidt 
Clayborne Hutchinson McCann Schoenberg 
Collins, A. Jacobs McCarter Silverstein 
Collins, J. Johnson, C. Meeks Steans 
Crotty Johnson, T. Millner Sullivan 
Cultra Jones, E. Mulroe Syverson 
Delgado Jones, J. Muñoz Trotter 
Dillard Kotowski Noland Wilhelmi 
Duffy LaHood Pankau Mr. President 
Forby Landek Radogno  
Frerichs Lauzen Raoul  
Garrett Lightford Rezin  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 

 
 On motion of Senator Lightford, House Bill No. 298, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
  YEAS 56; NAYS None. 
 
 The following voted in the affirmative: 
 
Althoff Harmon Luechtefeld Sandack 
Bivins Holmes Maloney Sandoval 
Brady Hunter Martinez Schmidt 
Clayborne Hutchinson McCann Schoenberg 
Collins, A. Jacobs McCarter Silverstein 
Collins, J. Johnson, C. Meeks Steans 
Crotty Johnson, T. Millner Sullivan 
Cultra Jones, E. Mulroe Syverson 
Delgado Jones, J. Muñoz Trotter 
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Dillard Kotowski Murphy Wilhelmi 
Duffy LaHood Noland Mr. President 
Forby Landek Pankau  
Frerichs Lauzen Radogno  
Garrett Lightford Raoul  
Haine Link Rezin  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof. 

 
 On motion of Senator Wilhelmi, House Bill No. 1149, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
  YEAS 58; NAYS None. 
 
 The following voted in the affirmative: 
 
Althoff Haine Link Rezin 
Bivins Harmon Luechtefeld Righter 
Bomke Holmes Maloney Sandack 
Brady Hunter Martinez Sandoval 
Clayborne Hutchinson McCann Schmidt 
Collins, A. Jacobs McCarter Schoenberg 
Collins, J. Johnson, C. Meeks Silverstein 
Crotty Johnson, T. Millner Steans 
Cultra Jones, E. Mulroe Sullivan 
Delgado Jones, J. Muñoz Syverson 
Dillard Kotowski Murphy Trotter 
Duffy LaHood Noland Wilhelmi 
Forby Landek Pankau Mr. President 
Frerichs Lauzen Radogno  
Garrett Lightford Raoul  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof. 

 
 

HOUSE BILL RECALLED 
 
 On motion of Senator Clayborne, House Bill No. 1297 was recalled from the order of third 
reading to the order of second reading. 
 Senator Clayborne offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 1297 
      AMENDMENT NO.   1   . Amend House Bill 1297 by replacing everything after the enacting clause 
with the following:  
  
    "Section 5. The Illinois Administrative Procedure Act is amended by changing Sections 1-5 and 1-70 
as follows: 
    (5 ILCS 100/1-5) (from Ch. 127, par. 1001-5)  
    Sec. 1-5. Applicability.  
    (a) This Act applies to every agency as defined in this Act. Beginning January 1, 1978, in case of
conflict between the provisions of this Act and the Act creating or conferring power on an agency, this
Act shall control. If, however, an agency (or its predecessor in the case of an agency that has been
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consolidated or reorganized) has existing procedures on July 1, 1977, specifically for contested cases or
licensing, those existing provisions control, except that this exception respecting contested cases and 
licensing does not apply if the Act creating or conferring power on the agency adopts by express
reference the provisions of this Act. Where the Act creating or conferring power on an agency
establishes administrative procedures not covered by this Act, those procedures shall remain in effect.  
    (b) The provisions of this Act do not apply to (i) preliminary hearings, investigations, or practices
where no final determinations affecting State funding are made by the State Board of Education, (ii)
legal opinions issued under Section 2-3.7 of the School Code, (iii) as to State colleges and universities,
their disciplinary and grievance proceedings, academic irregularity and capricious grading proceedings,
and admission standards and procedures, and (iv) the class specifications for positions and individual
position descriptions prepared and maintained under the Personnel Code. Those class specifications
shall, however, be made reasonably available to the public for inspection and copying. The provisions of
this Act do not apply to hearings under Section 20 of the Uniform Disposition of Unclaimed Property
Act.  
    (c) Section 5-35 of this Act relating to procedures for rulemaking does not apply to the following:  
        (1) Rules adopted by the Pollution Control Board that, in accordance with Section 7.2 of  

     

the Environmental Protection Act, are identical in substance to federal regulations or amendments to 
those regulations implementing the following: Sections 3001, 3002, 3003, 3004, 3005, and 9003 of 
the Solid Waste Disposal Act; Section 105 of the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980; Sections 307(b), 307(c), 307(d), 402(b)(8), and 402(b)(9) of 
the Federal Water Pollution Control Act; and Sections 1412(b), 1414(c), 1417(a), 1421, and 1445(a) 
of the Safe Drinking Water Act.  

        (2) Rules adopted by the Pollution Control Board that establish or amend standards for  

     the emission of hydrocarbons and carbon monoxide from gasoline powered motor vehicles subject to 
inspection under the Vehicle Emissions Inspection Law of 2005 or its predecessor laws .  

        (3) Procedural rules adopted by the Pollution Control Board governing requests for  
     exceptions under Section 14.2 of the Environmental Protection Act.  
        (4) The Pollution Control Board's grant, pursuant to an adjudicatory determination, of  

     an adjusted standard for persons who can justify an adjustment consistent with subsection (a) of 
Section 27 of the Environmental Protection Act.  

        (5) Rules adopted by the Pollution Control Board that are identical in substance to the  

     regulations adopted by the Office of the State Fire Marshal under clause (ii) of paragraph (b) of 
subsection (3) of Section 2 of the Gasoline Storage Act.  

        (6) Rules adopted by the Illinois Pollution Control Board under Section 9.14 of the Environmental
Protection Act.  
    (d) Pay rates established under Section 8a of the Personnel Code shall be amended or repealed
pursuant to the process set forth in Section 5-50 within 30 days after it becomes necessary to do so due
to a conflict between the rates and the terms of a collective bargaining agreement covering the
compensation of an employee subject to that Code.  
    (e) Section 10-45 of this Act shall not apply to any hearing, proceeding, or investigation conducted
under Section 13-515 of the Public Utilities Act.  
    (f) Article 10 of this Act does not apply to any hearing, proceeding, or investigation conducted by the
State Council for the State of Illinois created under Section 3-3-11.05 of the Unified Code of Corrections 
or by the Interstate Commission for Adult Offender Supervision created under the Interstate Compact for
Adult Offender Supervision or by the Interstate Commission for Juveniles created under the Interstate 
Compact for Juveniles.  
    (g) This Act is subject to the provisions of Article XXI of the Public Utilities Act. To the extent that
any provision of this Act conflicts with the provisions of that Article XXI, the provisions of that Article 
XXI control.  
(Source: P.A. 95-9, eff. 6-30-07; 95-331, eff. 8-21-07; 95-937, eff. 8-26-08.)  
    (5 ILCS 100/1-70) (from Ch. 127, par. 1001-70)  
    Sec. 1-70. "Rule" means each agency statement of general applicability that implements, applies, 
interprets, or prescribes law or policy, but does not include (i) statements concerning only the internal
management of an agency and not affecting private rights or procedures available to persons or entities
outside the agency, (ii) informal advisory rulings issued under Section 5-150, (iii) intra-agency 
memoranda, (iv) the prescription of standardized forms, or (v) documents prepared or filed or actions
taken by the Legislative Reference Bureau under Section 5.04 of the Legislative Reference Bureau Act , 
or (vi) guidance documents prepared by the Illinois Environmental Protection Agency under subsection
(s) of Section 39 of the Environmental Protection Act.  
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(Source: P.A. 87-823; 87-1005.)  
  
    Section 10. The Use Tax Act is amended by changing Section 9 as follows: 
    (35 ILCS 105/9) (from Ch. 120, par. 439.9) 
    Sec. 9. Except as to motor vehicles, watercraft, aircraft, and trailers that are required to be registered
with an agency of this State, each retailer required or authorized to collect the tax imposed by this Act 
shall pay to the Department the amount of such tax (except as otherwise provided) at the time when he is
required to file his return for the period during which such tax was collected, less a discount of 2.1%
prior to January 1, 1990, and 1.75% on and after January 1, 1990, or $5 per calendar year, whichever is
greater, which is allowed to reimburse the retailer for expenses incurred in collecting the tax, keeping
records, preparing and filing returns, remitting the tax and supplying data to the Department on request.
In the case of retailers who report and pay the tax on a transaction by transaction basis, as provided in
this Section, such discount shall be taken with each such tax remittance instead of when such retailer 
files his periodic return. A retailer need not remit that part of any tax collected by him to the extent that
he is required to remit and does remit the tax imposed by the Retailers' Occupation Tax Act, with respect
to the sale of the same property. 
    Where such tangible personal property is sold under a conditional sales contract, or under any other
form of sale wherein the payment of the principal sum, or a part thereof, is extended beyond the close of
the period for which the return is filed, the retailer, in collecting the tax (except as to motor vehicles,
watercraft, aircraft, and trailers that are required to be registered with an agency of this State), may
collect for each tax return period, only the tax applicable to that part of the selling price actually received 
during such tax return period. 
    Except as provided in this Section, on or before the twentieth day of each calendar month, such
retailer shall file a return for the preceding calendar month. Such return shall be filed on forms
prescribed by the Department and shall furnish such information as the Department may reasonably
require. 
    The Department may require returns to be filed on a quarterly basis. If so required, a return for each
calendar quarter shall be filed on or before the twentieth day of the calendar month following the end of
such calendar quarter. The taxpayer shall also file a return with the Department for each of the first two
months of each calendar quarter, on or before the twentieth day of the following calendar month, stating: 
        1. The name of the seller; 
        2. The address of the principal place of business from which he engages in the business  
     of selling tangible personal property at retail in this State;  
        3. The total amount of taxable receipts received by him during the preceding calendar  

     month from sales of tangible personal property by him during such preceding calendar month, 
including receipts from charge and time sales, but less all deductions allowed by law;  

        4. The amount of credit provided in Section 2d of this Act; 
        5. The amount of tax due; 
        5-5. The signature of the taxpayer; and 
        6. Such other reasonable information as the Department may require. 
    If a taxpayer fails to sign a return within 30 days after the proper notice and demand for signature by
the Department, the return shall be considered valid and any amount shown to be due on the return shall
be deemed assessed. 
    Beginning October 1, 1993, a taxpayer who has an average monthly tax liability of $150,000 or more 
shall make all payments required by rules of the Department by electronic funds transfer. Beginning
October 1, 1994, a taxpayer who has an average monthly tax liability of $100,000 or more shall make all
payments required by rules of the Department by electronic funds transfer. Beginning October 1, 1995, a
taxpayer who has an average monthly tax liability of $50,000 or more shall make all payments required
by rules of the Department by electronic funds transfer. Beginning October 1, 2000, a taxpayer who has 
an annual tax liability of $200,000 or more shall make all payments required by rules of the Department
by electronic funds transfer. The term "annual tax liability" shall be the sum of the taxpayer's liabilities
under this Act, and under all other State and local occupation and use tax laws administered by the
Department, for the immediately preceding calendar year. The term "average monthly tax liability"
means the sum of the taxpayer's liabilities under this Act, and under all other State and local occupation
and use tax laws administered by the Department, for the immediately preceding calendar year divided
by 12. Beginning on October 1, 2002, a taxpayer who has a tax liability in the amount set forth in
subsection (b) of Section 2505-210 of the Department of Revenue Law shall make all payments required
by rules of the Department by electronic funds transfer. 
    Before August 1 of each year beginning in 1993, the Department shall notify all taxpayers required to
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make payments by electronic funds transfer. All taxpayers required to make payments by electronic
funds transfer shall make those payments for a minimum of one year beginning on October 1. 
    Any taxpayer not required to make payments by electronic funds transfer may make payments by 
electronic funds transfer with the permission of the Department. 
    All taxpayers required to make payment by electronic funds transfer and any taxpayers authorized to
voluntarily make payments by electronic funds transfer shall make those payments in the manner 
authorized by the Department. 
    The Department shall adopt such rules as are necessary to effectuate a program of electronic funds
transfer and the requirements of this Section. 
    Before October 1, 2000, if the taxpayer's average monthly tax liability to the Department under this
Act, the Retailers' Occupation Tax Act, the Service Occupation Tax Act, the Service Use Tax Act was
$10,000 or more during the preceding 4 complete calendar quarters, he shall file a return with the 
Department each month by the 20th day of the month next following the month during which such tax
liability is incurred and shall make payments to the Department on or before the 7th, 15th, 22nd and last
day of the month during which such liability is incurred. On and after October 1, 2000, if the taxpayer's
average monthly tax liability to the Department under this Act, the Retailers' Occupation Tax Act, the
Service Occupation Tax Act, and the Service Use Tax Act was $20,000 or more during the preceding 4 
complete calendar quarters, he shall file a return with the Department each month by the 20th day of the
month next following the month during which such tax liability is incurred and shall make payment to
the Department on or before the 7th, 15th, 22nd and last day of the month during which such liability is
incurred. If the month during which such tax liability is incurred began prior to January 1, 1985, each
payment shall be in an amount equal to 1/4 of the taxpayer's actual liability for the month or an amount 
set by the Department not to exceed 1/4 of the average monthly liability of the taxpayer to the
Department for the preceding 4 complete calendar quarters (excluding the month of highest liability and
the month of lowest liability in such 4 quarter period). If the month during which such tax liability is
incurred begins on or after January 1, 1985, and prior to January 1, 1987, each payment shall be in an
amount equal to 22.5% of the taxpayer's actual liability for the month or 27.5% of the taxpayer's liability 
for the same calendar month of the preceding year. If the month during which such tax liability is
incurred begins on or after January 1, 1987, and prior to January 1, 1988, each payment shall be in an
amount equal to 22.5% of the taxpayer's actual liability for the month or 26.25% of the taxpayer's
liability for the same calendar month of the preceding year. If the month during which such tax liability
is incurred begins on or after January 1, 1988, and prior to January 1, 1989, or begins on or after January 
1, 1996, each payment shall be in an amount equal to 22.5% of the taxpayer's actual liability for the
month or 25% of the taxpayer's liability for the same calendar month of the preceding year. If the month
during which such tax liability is incurred begins on or after January 1, 1989, and prior to January 1,
1996, each payment shall be in an amount equal to 22.5% of the taxpayer's actual liability for the month
or 25% of the taxpayer's liability for the same calendar month of the preceding year or 100% of the 
taxpayer's actual liability for the quarter monthly reporting period. The amount of such quarter monthly
payments shall be credited against the final tax liability of the taxpayer's return for that month. Before
October 1, 2000, once applicable, the requirement of the making of quarter monthly payments to the
Department shall continue until such taxpayer's average monthly liability to the Department during the
preceding 4 complete calendar quarters (excluding the month of highest liability and the month of lowest 
liability) is less than $9,000, or until such taxpayer's average monthly liability to the Department as
computed for each calendar quarter of the 4 preceding complete calendar quarter period is less than
$10,000. However, if a taxpayer can show the Department that a substantial change in the taxpayer's
business has occurred which causes the taxpayer to anticipate that his average monthly tax liability for
the reasonably foreseeable future will fall below the $10,000 threshold stated above, then such taxpayer 
may petition the Department for change in such taxpayer's reporting status. On and after October 1,
2000, once applicable, the requirement of the making of quarter monthly payments to the Department
shall continue until such taxpayer's average monthly liability to the Department during the preceding 4
complete calendar quarters (excluding the month of highest liability and the month of lowest liability) is
less than $19,000 or until such taxpayer's average monthly liability to the Department as computed for 
each calendar quarter of the 4 preceding complete calendar quarter period is less than $20,000. However,
if a taxpayer can show the Department that a substantial change in the taxpayer's business has occurred
which causes the taxpayer to anticipate that his average monthly tax liability for the reasonably
foreseeable future will fall below the $20,000 threshold stated above, then such taxpayer may petition
the Department for a change in such taxpayer's reporting status. The Department shall change such 
taxpayer's reporting status unless it finds that such change is seasonal in nature and not likely to be long
term. If any such quarter monthly payment is not paid at the time or in the amount required by this
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Section, then the taxpayer shall be liable for penalties and interest on the difference between the
minimum amount due and the amount of such quarter monthly payment actually and timely paid, except
insofar as the taxpayer has previously made payments for that month to the Department in excess of the 
minimum payments previously due as provided in this Section. The Department shall make reasonable
rules and regulations to govern the quarter monthly payment amount and quarter monthly payment dates
for taxpayers who file on other than a calendar monthly basis. 
    If any such payment provided for in this Section exceeds the taxpayer's liabilities under this Act, the
Retailers' Occupation Tax Act, the Service Occupation Tax Act and the Service Use Tax Act, as shown
by an original monthly return, the Department shall issue to the taxpayer a credit memorandum no later
than 30 days after the date of payment, which memorandum may be submitted by the taxpayer to the
Department in payment of tax liability subsequently to be remitted by the taxpayer to the Department or 
be assigned by the taxpayer to a similar taxpayer under this Act, the Retailers' Occupation Tax Act, the
Service Occupation Tax Act or the Service Use Tax Act, in accordance with reasonable rules and
regulations to be prescribed by the Department, except that if such excess payment is shown on an
original monthly return and is made after December 31, 1986, no credit memorandum shall be issued,
unless requested by the taxpayer. If no such request is made, the taxpayer may credit such excess 
payment against tax liability subsequently to be remitted by the taxpayer to the Department under this
Act, the Retailers' Occupation Tax Act, the Service Occupation Tax Act or the Service Use Tax Act, in
accordance with reasonable rules and regulations prescribed by the Department. If the Department
subsequently determines that all or any part of the credit taken was not actually due to the taxpayer, the
taxpayer's 2.1% or 1.75% vendor's discount shall be reduced by 2.1% or 1.75% of the difference 
between the credit taken and that actually due, and the taxpayer shall be liable for penalties and interest
on such difference. 
    If the retailer is otherwise required to file a monthly return and if the retailer's average monthly tax
liability to the Department does not exceed $200, the Department may authorize his returns to be filed on
a quarter annual basis, with the return for January, February, and March of a given year being due by
April 20 of such year; with the return for April, May and June of a given year being due by July 20 of
such year; with the return for July, August and September of a given year being due by October 20 of
such year, and with the return for October, November and December of a given year being due by
January 20 of the following year. 
    If the retailer is otherwise required to file a monthly or quarterly return and if the retailer's average
monthly tax liability to the Department does not exceed $50, the Department may authorize his returns
to be filed on an annual basis, with the return for a given year being due by January 20 of the following
year. 
    Such quarter annual and annual returns, as to form and substance, shall be subject to the same
requirements as monthly returns. 
    Notwithstanding any other provision in this Act concerning the time within which a retailer may file
his return, in the case of any retailer who ceases to engage in a kind of business which makes him
responsible for filing returns under this Act, such retailer shall file a final return under this Act with the 
Department not more than one month after discontinuing such business. 
    In addition, with respect to motor vehicles, watercraft, aircraft, and trailers that are required to be
registered with an agency of this State, every retailer selling this kind of tangible personal property shall
file, with the Department, upon a form to be prescribed and supplied by the Department, a separate
return for each such item of tangible personal property which the retailer sells, except that if, in the same 
transaction, (i) a retailer of aircraft, watercraft, motor vehicles or trailers transfers more than one aircraft,
watercraft, motor vehicle or trailer to another aircraft, watercraft, motor vehicle or trailer retailer for the
purpose of resale or (ii) a retailer of aircraft, watercraft, motor vehicles, or trailers transfers more than
one aircraft, watercraft, motor vehicle, or trailer to a purchaser for use as a qualifying rolling stock as
provided in Section 3-55 of this Act, then that seller may report the transfer of all the aircraft, watercraft,
motor vehicles or trailers involved in that transaction to the Department on the same uniform
invoice-transaction reporting return form. For purposes of this Section, "watercraft" means a Class 2,
Class 3, or Class 4 watercraft as defined in Section 3-2 of the Boat Registration and Safety Act, a
personal watercraft, or any boat equipped with an inboard motor. 
    The transaction reporting return in the case of motor vehicles or trailers that are required to be 
registered with an agency of this State, shall be the same document as the Uniform Invoice referred to in
Section 5-402 of the Illinois Vehicle Code and must show the name and address of the seller; the name
and address of the purchaser; the amount of the selling price including the amount allowed by the retailer
for traded-in property, if any; the amount allowed by the retailer for the traded-in tangible personal 
property, if any, to the extent to which Section 2 of this Act allows an exemption for the value of 
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traded-in property; the balance payable after deducting such trade-in allowance from the total selling 
price; the amount of tax due from the retailer with respect to such transaction; the amount of tax
collected from the purchaser by the retailer on such transaction (or satisfactory evidence that such tax is
not due in that particular instance, if that is claimed to be the fact); the place and date of the sale; a
sufficient identification of the property sold; such other information as is required in Section 5-402 of the 
Illinois Vehicle Code, and such other information as the Department may reasonably require. 
    The transaction reporting return in the case of watercraft and aircraft must show the name and address
of the seller; the name and address of the purchaser; the amount of the selling price including the amount
allowed by the retailer for traded-in property, if any; the amount allowed by the retailer for the traded-in 
tangible personal property, if any, to the extent to which Section 2 of this Act allows an exemption for 
the value of traded-in property; the balance payable after deducting such trade-in allowance from the 
total selling price; the amount of tax due from the retailer with respect to such transaction; the amount of
tax collected from the purchaser by the retailer on such transaction (or satisfactory evidence that such tax
is not due in that particular instance, if that is claimed to be the fact); the place and date of the sale, a
sufficient identification of the property sold, and such other information as the Department may
reasonably require. 
    Such transaction reporting return shall be filed not later than 20 days after the date of delivery of the
item that is being sold, but may be filed by the retailer at any time sooner than that if he chooses to do 
so. The transaction reporting return and tax remittance or proof of exemption from the tax that is
imposed by this Act may be transmitted to the Department by way of the State agency with which, or
State officer with whom, the tangible personal property must be titled or registered (if titling or
registration is required) if the Department and such agency or State officer determine that this procedure
will expedite the processing of applications for title or registration. 
    With each such transaction reporting return, the retailer shall remit the proper amount of tax due (or
shall submit satisfactory evidence that the sale is not taxable if that is the case), to the Department or its
agents, whereupon the Department shall issue, in the purchaser's name, a tax receipt (or a certificate of
exemption if the Department is satisfied that the particular sale is tax exempt) which such purchaser may
submit to the agency with which, or State officer with whom, he must title or register the tangible 
personal property that is involved (if titling or registration is required) in support of such purchaser's
application for an Illinois certificate or other evidence of title or registration to such tangible personal
property. 
    No retailer's failure or refusal to remit tax under this Act precludes a user, who has paid the proper tax
to the retailer, from obtaining his certificate of title or other evidence of title or registration (if titling or
registration is required) upon satisfying the Department that such user has paid the proper tax (if tax is
due) to the retailer. The Department shall adopt appropriate rules to carry out the mandate of this
paragraph. 
    If the user who would otherwise pay tax to the retailer wants the transaction reporting return filed and 
the payment of tax or proof of exemption made to the Department before the retailer is willing to take
these actions and such user has not paid the tax to the retailer, such user may certify to the fact of such
delay by the retailer, and may (upon the Department being satisfied of the truth of such certification)
transmit the information required by the transaction reporting return and the remittance for tax or proof
of exemption directly to the Department and obtain his tax receipt or exemption determination, in which 
event the transaction reporting return and tax remittance (if a tax payment was required) shall be credited
by the Department to the proper retailer's account with the Department, but without the 2.1% or 1.75%
discount provided for in this Section being allowed. When the user pays the tax directly to the
Department, he shall pay the tax in the same amount and in the same form in which it would be remitted
if the tax had been remitted to the Department by the retailer. 
    Where a retailer collects the tax with respect to the selling price of tangible personal property which
he sells and the purchaser thereafter returns such tangible personal property and the retailer refunds the
selling price thereof to the purchaser, such retailer shall also refund, to the purchaser, the tax so collected
from the purchaser. When filing his return for the period in which he refunds such tax to the purchaser,
the retailer may deduct the amount of the tax so refunded by him to the purchaser from any other use tax 
which such retailer may be required to pay or remit to the Department, as shown by such return, if the
amount of the tax to be deducted was previously remitted to the Department by such retailer. If the
retailer has not previously remitted the amount of such tax to the Department, he is entitled to no
deduction under this Act upon refunding such tax to the purchaser. 
    Any retailer filing a return under this Section shall also include (for the purpose of paying tax thereon)
the total tax covered by such return upon the selling price of tangible personal property purchased by
him at retail from a retailer, but as to which the tax imposed by this Act was not collected from the
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retailer filing such return, and such retailer shall remit the amount of such tax to the Department when
filing such return. 
    If experience indicates such action to be practicable, the Department may prescribe and furnish a
combination or joint return which will enable retailers, who are required to file returns hereunder and 
also under the Retailers' Occupation Tax Act, to furnish all the return information required by both Acts
on the one form. 
    Where the retailer has more than one business registered with the Department under separate
registration under this Act, such retailer may not file each return that is due as a single return covering all
such registered businesses, but shall file separate returns for each such registered business. 
    Beginning January 1, 1990, each month the Department shall pay into the State and Local Sales Tax 
Reform Fund, a special fund in the State Treasury which is hereby created, the net revenue realized for
the preceding month from the 1% tax on sales of food for human consumption which is to be consumed
off the premises where it is sold (other than alcoholic beverages, soft drinks and food which has been
prepared for immediate consumption) and prescription and nonprescription medicines, drugs, medical
appliances and insulin, urine testing materials, syringes and needles used by diabetics. 
    Beginning January 1, 1990, each month the Department shall pay into the County and Mass Transit
District Fund 4% of the net revenue realized for the preceding month from the 6.25% general rate on the
selling price of tangible personal property which is purchased outside Illinois at retail from a retailer and
which is titled or registered by an agency of this State's government. 
    Beginning January 1, 1990, each month the Department shall pay into the State and Local Sales Tax
Reform Fund, a special fund in the State Treasury, 20% of the net revenue realized for the preceding
month from the 6.25% general rate on the selling price of tangible personal property, other than tangible
personal property which is purchased outside Illinois at retail from a retailer and which is titled or
registered by an agency of this State's government. 
    Beginning August 1, 2000, each month the Department shall pay into the State and Local Sales Tax
Reform Fund 100% of the net revenue realized for the preceding month from the 1.25% rate on the 
selling price of motor fuel and gasohol. Beginning September 1, 2010, each month the Department shall
pay into the State and Local Sales Tax Reform Fund 100% of the net revenue realized for the preceding
month from the 1.25% rate on the selling price of sales tax holiday items. 
    Beginning January 1, 1990, each month the Department shall pay into the Local Government Tax
Fund 16% of the net revenue realized for the preceding month from the 6.25% general rate on the selling 
price of tangible personal property which is purchased outside Illinois at retail from a retailer and which
is titled or registered by an agency of this State's government. 
    Beginning October 1, 2009, each month the Department shall pay into the Capital Projects Fund an 
amount that is equal to an amount estimated by the Department to represent 80% of the net revenue
realized for the preceding month from the sale of candy, grooming and hygiene products, and soft drinks
that had been taxed at a rate of 1% prior to September 1, 2009 but that is now taxed at 6.25%.  
    Beginning July 1, 2011, each month the Department shall pay into the Clean Air Act (CAA) Permit
Fund 80% of the net revenue realized for the preceding month from the 6.25% general rate on the selling 
price of sorbents used in Illinois in the process of sorbent injection as used to comply with the
Environmental Protection Act or the federal Clean Air Act, but the total payment into the Clean Air Act
(CAA) Permit Fund under this Act and the Retailers' Occupation Tax Act shall not exceed $2,000,000 in
any fiscal year.  
    Of the remainder of the moneys received by the Department pursuant to this Act, (a) 1.75% thereof
shall be paid into the Build Illinois Fund and (b) prior to July 1, 1989, 2.2% and on and after July 1, 
1989, 3.8% thereof shall be paid into the Build Illinois Fund; provided, however, that if in any fiscal year
the sum of (1) the aggregate of 2.2% or 3.8%, as the case may be, of the moneys received by the
Department and required to be paid into the Build Illinois Fund pursuant to Section 3 of the Retailers'
Occupation Tax Act, Section 9 of the Use Tax Act, Section 9 of the Service Use Tax Act, and Section 9
of the Service Occupation Tax Act, such Acts being hereinafter called the "Tax Acts" and such aggregate 
of 2.2% or 3.8%, as the case may be, of moneys being hereinafter called the "Tax Act Amount", and (2)
the amount transferred to the Build Illinois Fund from the State and Local Sales Tax Reform Fund shall
be less than the Annual Specified Amount (as defined in Section 3 of the Retailers' Occupation Tax Act),
an amount equal to the difference shall be immediately paid into the Build Illinois Fund from other
moneys received by the Department pursuant to the Tax Acts; and further provided, that if on the last 
business day of any month the sum of (1) the Tax Act Amount required to be deposited into the Build
Illinois Bond Account in the Build Illinois Fund during such month and (2) the amount transferred
during such month to the Build Illinois Fund from the State and Local Sales Tax Reform Fund shall have
been less than 1/12 of the Annual Specified Amount, an amount equal to the difference shall be
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immediately paid into the Build Illinois Fund from other moneys received by the Department pursuant to 
the Tax Acts; and, further provided, that in no event shall the payments required under the preceding
proviso result in aggregate payments into the Build Illinois Fund pursuant to this clause (b) for any fiscal
year in excess of the greater of (i) the Tax Act Amount or (ii) the Annual Specified Amount for such
fiscal year; and, further provided, that the amounts payable into the Build Illinois Fund under this clause
(b) shall be payable only until such time as the aggregate amount on deposit under each trust indenture 
securing Bonds issued and outstanding pursuant to the Build Illinois Bond Act is sufficient, taking into
account any future investment income, to fully provide, in accordance with such indenture, for the
defeasance of or the payment of the principal of, premium, if any, and interest on the Bonds secured by
such indenture and on any Bonds expected to be issued thereafter and all fees and costs payable with
respect thereto, all as certified by the Director of the Bureau of the Budget (now Governor's Office of 
Management and Budget). If on the last business day of any month in which Bonds are outstanding
pursuant to the Build Illinois Bond Act, the aggregate of the moneys deposited in the Build Illinois Bond
Account in the Build Illinois Fund in such month shall be less than the amount required to be transferred
in such month from the Build Illinois Bond Account to the Build Illinois Bond Retirement and Interest
Fund pursuant to Section 13 of the Build Illinois Bond Act, an amount equal to such deficiency shall be 
immediately paid from other moneys received by the Department pursuant to the Tax Acts to the Build
Illinois Fund; provided, however, that any amounts paid to the Build Illinois Fund in any fiscal year
pursuant to this sentence shall be deemed to constitute payments pursuant to clause (b) of the preceding
sentence and shall reduce the amount otherwise payable for such fiscal year pursuant to clause (b) of the
preceding sentence. The moneys received by the Department pursuant to this Act and required to be 
deposited into the Build Illinois Fund are subject to the pledge, claim and charge set forth in Section 12
of the Build Illinois Bond Act. 
    Subject to payment of amounts into the Build Illinois Fund as provided in the preceding paragraph or 
in any amendment thereto hereafter enacted, the following specified monthly installment of the amount
requested in the certificate of the Chairman of the Metropolitan Pier and Exposition Authority provided
under Section 8.25f of the State Finance Act, but not in excess of the sums designated as "Total
Deposit", shall be deposited in the aggregate from collections under Section 9 of the Use Tax Act,
Section 9 of the Service Use Tax Act, Section 9 of the Service Occupation Tax Act, and Section 3 of the 
Retailers' Occupation Tax Act into the McCormick Place Expansion Project Fund in the specified fiscal
years. 

Fiscal Year Total Deposit
1993          $0
1994 53,000,000
1995 58,000,000
1996 61,000,000
1997 64,000,000
1998 68,000,000
1999 71,000,000
2000 75,000,000
2001 80,000,000
2002 93,000,000
2003 99,000,000
2004 103,000,000
2005 108,000,000
2006 113,000,000
2007 119,000,000
2008 126,000,000
2009 132,000,000
2010 139,000,000
2011 146,000,000
2012 153,000,000
2013 161,000,000
2014 170,000,000
2015 179,000,000
2016 189,000,000
2017 199,000,000
2018 210,000,000
2019 221,000,000
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2020 233,000,000
2021 246,000,000
2022 260,000,000
2023 275,000,000
2024  275,000,000 
2025  275,000,000 
2026  279,000,000 
2027  292,000,000 
2028  307,000,000 
2029  322,000,000 
2030  338,000,000 
2031  350,000,000 
2032  350,000,000 
and  

each fiscal year  
thereafter that bonds  
are outstanding under  

Section 13.2 of the  
Metropolitan Pier and  

Exposition Authority Act,  
but not after fiscal year 2060.   

    Beginning July 20, 1993 and in each month of each fiscal year thereafter, one-eighth of the amount 
requested in the certificate of the Chairman of the Metropolitan Pier and Exposition Authority for that 
fiscal year, less the amount deposited into the McCormick Place Expansion Project Fund by the State
Treasurer in the respective month under subsection (g) of Section 13 of the Metropolitan Pier and
Exposition Authority Act, plus cumulative deficiencies in the deposits required under this Section for
previous months and years, shall be deposited into the McCormick Place Expansion Project Fund, until
the full amount requested for the fiscal year, but not in excess of the amount specified above as "Total 
Deposit", has been deposited. 
    Subject to payment of amounts into the Build Illinois Fund and the McCormick Place Expansion
Project Fund pursuant to the preceding paragraphs or in any amendments thereto hereafter enacted, 
beginning July 1, 1993, the Department shall each month pay into the Illinois Tax Increment Fund
0.27% of 80% of the net revenue realized for the preceding month from the 6.25% general rate on the
selling price of tangible personal property. 
    Subject to payment of amounts into the Build Illinois Fund and the McCormick Place Expansion
Project Fund pursuant to the preceding paragraphs or in any amendments thereto hereafter enacted,
beginning with the receipt of the first report of taxes paid by an eligible business and continuing for a 
25-year period, the Department shall each month pay into the Energy Infrastructure Fund 80% of the net
revenue realized from the 6.25% general rate on the selling price of Illinois-mined coal that was sold to 
an eligible business. For purposes of this paragraph, the term "eligible business" means a new electric
generating facility certified pursuant to Section 605-332 of the Department of Commerce and Economic
Opportunity Law of the Civil Administrative Code of Illinois. 
    Of the remainder of the moneys received by the Department pursuant to this Act, 75% thereof shall be
paid into the State Treasury and 25% shall be reserved in a special account and used only for the transfer
to the Common School Fund as part of the monthly transfer from the General Revenue Fund in
accordance with Section 8a of the State Finance Act. 
    As soon as possible after the first day of each month, upon certification of the Department of
Revenue, the Comptroller shall order transferred and the Treasurer shall transfer from the General 
Revenue Fund to the Motor Fuel Tax Fund an amount equal to 1.7% of 80% of the net revenue realized
under this Act for the second preceding month. Beginning April 1, 2000, this transfer is no longer
required and shall not be made. 
    Net revenue realized for a month shall be the revenue collected by the State pursuant to this Act, less
the amount paid out during that month as refunds to taxpayers for overpayment of liability. 
    For greater simplicity of administration, manufacturers, importers and wholesalers whose products are
sold at retail in Illinois by numerous retailers, and who wish to do so, may assume the responsibility for
accounting and paying to the Department all tax accruing under this Act with respect to such sales, if the 
retailers who are affected do not make written objection to the Department to this arrangement. 
(Source: P.A. 96-34, eff. 7-13-09; 96-38, eff. 7-13-09; 96-898, eff. 5-27-10; 96-1012, eff. 7-7-10; revised 
7-22-10.) 
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    Section 15. The Retailers' Occupation Tax Act is amended by adding Section 2j and changing Section
3 as follows: 
    (35 ILCS 120/2j new)  
    Sec. 2j. Sorbent purchasing reports. Illinois businesses that purchase sorbents for use in mercury
control, as described in 35 Ill. Adm. Code 225, shall file a monthly report with the Department stating
the amount of sorbent purchased during the previous month, the purchase price of the sorbent, the
amount of State occupation and use taxes paid on the purchase of the sorbent (whether to the selling 
retailer or directly to the Department of Revenue pursuant to a direct pay permit), and any other
information the Department may reasonably require. In sales of sorbents between related parties, the
purchase price of the sorbent must have been determined in an arms-length transaction. The report shall 
be filed with the Department on or before the 20th day of each month following a month in which
sorbents were purchased, on a form provided by the Department. However, no report need be filed in a 
month when the taxpayer made no reportable purchases of sorbents in the previous month. The
Department shall provide a monthly summary of these reports to the Illinois Environmental Protection
Agency. Upon request, the Illinois Environmental Protection Agency shall provide the Department with
a list of Illinois businesses that are subject to 35 Ill. Adm. Code 225. 
    (35 ILCS 120/3) (from Ch. 120, par. 442) 
    Sec. 3. Except as provided in this Section, on or before the twentieth day of each calendar month, 
every person engaged in the business of selling tangible personal property at retail in this State during
the preceding calendar month shall file a return with the Department, stating: 
        1. The name of the seller; 
        2. His residence address and the address of his principal place of business and the  

     address of the principal place of business (if that is a different address) from which he engages in the 
business of selling tangible personal property at retail in this State;  

        3. Total amount of receipts received by him during the preceding calendar month or  

     quarter, as the case may be, from sales of tangible personal property, and from services furnished, by 
him during such preceding calendar month or quarter;  

        4. Total amount received by him during the preceding calendar month or quarter on charge  

     and time sales of tangible personal property, and from services furnished, by him prior to the month or 
quarter for which the return is filed;  

        5. Deductions allowed by law; 
        6. Gross receipts which were received by him during the preceding calendar month or  
     quarter and upon the basis of which the tax is imposed;  
        7. The amount of credit provided in Section 2d of this Act; 
        8. The amount of tax due; 
        9. The signature of the taxpayer; and 
        10. Such other reasonable information as the Department may require. 
    If a taxpayer fails to sign a return within 30 days after the proper notice and demand for signature by 
the Department, the return shall be considered valid and any amount shown to be due on the return shall
be deemed assessed. 
    Each return shall be accompanied by the statement of prepaid tax issued pursuant to Section 2e for
which credit is claimed. 
    Prior to October 1, 2003, and on and after September 1, 2004 a retailer may accept a Manufacturer's
Purchase Credit certification from a purchaser in satisfaction of Use Tax as provided in Section 3-85 of 
the Use Tax Act if the purchaser provides the appropriate documentation as required by Section 3-85 of 
the Use Tax Act. A Manufacturer's Purchase Credit certification, accepted by a retailer prior to October
1, 2003 and on and after September 1, 2004 as provided in Section 3-85 of the Use Tax Act, may be used 
by that retailer to satisfy Retailers' Occupation Tax liability in the amount claimed in the certification,
not to exceed 6.25% of the receipts subject to tax from a qualifying purchase. A Manufacturer's Purchase
Credit reported on any original or amended return filed under this Act after October 20, 2003 for
reporting periods prior to September 1, 2004 shall be disallowed. Manufacturer's Purchaser Credit
reported on annual returns due on or after January 1, 2005 will be disallowed for periods prior to 
September 1, 2004. No Manufacturer's Purchase Credit may be used after September 30, 2003 through
August 31, 2004 to satisfy any tax liability imposed under this Act, including any audit liability. 
    The Department may require returns to be filed on a quarterly basis. If so required, a return for each
calendar quarter shall be filed on or before the twentieth day of the calendar month following the end of
such calendar quarter. The taxpayer shall also file a return with the Department for each of the first two 
months of each calendar quarter, on or before the twentieth day of the following calendar month, stating: 
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        1. The name of the seller; 
        2. The address of the principal place of business from which he engages in the business  
     of selling tangible personal property at retail in this State;  
        3. The total amount of taxable receipts received by him during the preceding calendar  

     month from sales of tangible personal property by him during such preceding calendar month, 
including receipts from charge and time sales, but less all deductions allowed by law;  

        4. The amount of credit provided in Section 2d of this Act; 
        5. The amount of tax due; and 
        6. Such other reasonable information as the Department may require. 
    Beginning on October 1, 2003, any person who is not a licensed distributor, importing distributor, or
manufacturer, as defined in the Liquor Control Act of 1934, but is engaged in the business of selling, at
retail, alcoholic liquor shall file a statement with the Department of Revenue, in a format and at a time
prescribed by the Department, showing the total amount paid for alcoholic liquor purchased during the
preceding month and such other information as is reasonably required by the Department. The 
Department may adopt rules to require that this statement be filed in an electronic or telephonic format.
Such rules may provide for exceptions from the filing requirements of this paragraph. For the purposes
of this paragraph, the term "alcoholic liquor" shall have the meaning prescribed in the Liquor Control
Act of 1934. 
    Beginning on October 1, 2003, every distributor, importing distributor, and manufacturer of alcoholic
liquor as defined in the Liquor Control Act of 1934, shall file a statement with the Department of 
Revenue, no later than the 10th day of the month for the preceding month during which transactions
occurred, by electronic means, showing the total amount of gross receipts from the sale of alcoholic
liquor sold or distributed during the preceding month to purchasers; identifying the purchaser to whom it
was sold or distributed; the purchaser's tax registration number; and such other information reasonably
required by the Department. A distributor, importing distributor, or manufacturer of alcoholic liquor 
must personally deliver, mail, or provide by electronic means to each retailer listed on the monthly
statement a report containing a cumulative total of that distributor's, importing distributor's, or
manufacturer's total sales of alcoholic liquor to that retailer no later than the 10th day of the month for
the preceding month during which the transaction occurred. The distributor, importing distributor, or
manufacturer shall notify the retailer as to the method by which the distributor, importing distributor, or
manufacturer will provide the sales information. If the retailer is unable to receive the sales information
by electronic means, the distributor, importing distributor, or manufacturer shall furnish the sales 
information by personal delivery or by mail. For purposes of this paragraph, the term "electronic means"
includes, but is not limited to, the use of a secure Internet website, e-mail, or facsimile. 
    If a total amount of less than $1 is payable, refundable or creditable, such amount shall be disregarded
if it is less than 50 cents and shall be increased to $1 if it is 50 cents or more. 
    Beginning October 1, 1993, a taxpayer who has an average monthly tax liability of $150,000 or more
shall make all payments required by rules of the Department by electronic funds transfer. Beginning
October 1, 1994, a taxpayer who has an average monthly tax liability of $100,000 or more shall make all
payments required by rules of the Department by electronic funds transfer. Beginning October 1, 1995, a 
taxpayer who has an average monthly tax liability of $50,000 or more shall make all payments required
by rules of the Department by electronic funds transfer. Beginning October 1, 2000, a taxpayer who has
an annual tax liability of $200,000 or more shall make all payments required by rules of the Department
by electronic funds transfer. The term "annual tax liability" shall be the sum of the taxpayer's liabilities
under this Act, and under all other State and local occupation and use tax laws administered by the
Department, for the immediately preceding calendar year. The term "average monthly tax liability" shall
be the sum of the taxpayer's liabilities under this Act, and under all other State and local occupation and
use tax laws administered by the Department, for the immediately preceding calendar year divided by
12. Beginning on October 1, 2002, a taxpayer who has a tax liability in the amount set forth in
subsection (b) of Section 2505-210 of the Department of Revenue Law shall make all payments required 
by rules of the Department by electronic funds transfer. 
    Before August 1 of each year beginning in 1993, the Department shall notify all taxpayers required to
make payments by electronic funds transfer. All taxpayers required to make payments by electronic
funds transfer shall make those payments for a minimum of one year beginning on October 1. 
    Any taxpayer not required to make payments by electronic funds transfer may make payments by
electronic funds transfer with the permission of the Department. 
    All taxpayers required to make payment by electronic funds transfer and any taxpayers authorized to
voluntarily make payments by electronic funds transfer shall make those payments in the manner
authorized by the Department. 
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    The Department shall adopt such rules as are necessary to effectuate a program of electronic funds
transfer and the requirements of this Section. 
    Any amount which is required to be shown or reported on any return or other document under this Act 
shall, if such amount is not a whole-dollar amount, be increased to the nearest whole-dollar amount in 
any case where the fractional part of a dollar is 50 cents or more, and decreased to the nearest
whole-dollar amount where the fractional part of a dollar is less than 50 cents. 
    If the retailer is otherwise required to file a monthly return and if the retailer's average monthly tax
liability to the Department does not exceed $200, the Department may authorize his returns to be filed on
a quarter annual basis, with the return for January, February and March of a given year being due by
April 20 of such year; with the return for April, May and June of a given year being due by July 20 of
such year; with the return for July, August and September of a given year being due by October 20 of
such year, and with the return for October, November and December of a given year being due by
January 20 of the following year. 
    If the retailer is otherwise required to file a monthly or quarterly return and if the retailer's average 
monthly tax liability with the Department does not exceed $50, the Department may authorize his returns
to be filed on an annual basis, with the return for a given year being due by January 20 of the following
year. 
    Such quarter annual and annual returns, as to form and substance, shall be subject to the same
requirements as monthly returns. 
    Notwithstanding any other provision in this Act concerning the time within which a retailer may file
his return, in the case of any retailer who ceases to engage in a kind of business which makes him
responsible for filing returns under this Act, such retailer shall file a final return under this Act with the
Department not more than one month after discontinuing such business. 
    Where the same person has more than one business registered with the Department under separate
registrations under this Act, such person may not file each return that is due as a single return covering
all such registered businesses, but shall file separate returns for each such registered business. 
    In addition, with respect to motor vehicles, watercraft, aircraft, and trailers that are required to be
registered with an agency of this State, every retailer selling this kind of tangible personal property shall 
file, with the Department, upon a form to be prescribed and supplied by the Department, a separate
return for each such item of tangible personal property which the retailer sells, except that if, in the same
transaction, (i) a retailer of aircraft, watercraft, motor vehicles or trailers transfers more than one aircraft,
watercraft, motor vehicle or trailer to another aircraft, watercraft, motor vehicle retailer or trailer retailer
for the purpose of resale or (ii) a retailer of aircraft, watercraft, motor vehicles, or trailers transfers more 
than one aircraft, watercraft, motor vehicle, or trailer to a purchaser for use as a qualifying rolling stock
as provided in Section 2-5 of this Act, then that seller may report the transfer of all aircraft, watercraft, 
motor vehicles or trailers involved in that transaction to the Department on the same uniform
invoice-transaction reporting return form. For purposes of this Section, "watercraft" means a Class 2,
Class 3, or Class 4 watercraft as defined in Section 3-2 of the Boat Registration and Safety Act, a
personal watercraft, or any boat equipped with an inboard motor. 
    Any retailer who sells only motor vehicles, watercraft, aircraft, or trailers that are required to be
registered with an agency of this State, so that all retailers' occupation tax liability is required to be
reported, and is reported, on such transaction reporting returns and who is not otherwise required to file
monthly or quarterly returns, need not file monthly or quarterly returns. However, those retailers shall be 
required to file returns on an annual basis. 
    The transaction reporting return, in the case of motor vehicles or trailers that are required to be
registered with an agency of this State, shall be the same document as the Uniform Invoice referred to in 
Section 5-402 of The Illinois Vehicle Code and must show the name and address of the seller; the name
and address of the purchaser; the amount of the selling price including the amount allowed by the retailer
for traded-in property, if any; the amount allowed by the retailer for the traded-in tangible personal 
property, if any, to the extent to which Section 1 of this Act allows an exemption for the value of
traded-in property; the balance payable after deducting such trade-in allowance from the total selling 
price; the amount of tax due from the retailer with respect to such transaction; the amount of tax
collected from the purchaser by the retailer on such transaction (or satisfactory evidence that such tax is
not due in that particular instance, if that is claimed to be the fact); the place and date of the sale; a
sufficient identification of the property sold; such other information as is required in Section 5-402 of 
The Illinois Vehicle Code, and such other information as the Department may reasonably require. 
    The transaction reporting return in the case of watercraft or aircraft must show the name and address
of the seller; the name and address of the purchaser; the amount of the selling price including the amount
allowed by the retailer for traded-in property, if any; the amount allowed by the retailer for the traded-in 
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tangible personal property, if any, to the extent to which Section 1 of this Act allows an exemption for
the value of traded-in property; the balance payable after deducting such trade-in allowance from the 
total selling price; the amount of tax due from the retailer with respect to such transaction; the amount of
tax collected from the purchaser by the retailer on such transaction (or satisfactory evidence that such tax 
is not due in that particular instance, if that is claimed to be the fact); the place and date of the sale, a
sufficient identification of the property sold, and such other information as the Department may
reasonably require. 
    Such transaction reporting return shall be filed not later than 20 days after the day of delivery of the
item that is being sold, but may be filed by the retailer at any time sooner than that if he chooses to do
so. The transaction reporting return and tax remittance or proof of exemption from the Illinois use tax
may be transmitted to the Department by way of the State agency with which, or State officer with
whom the tangible personal property must be titled or registered (if titling or registration is required) if
the Department and such agency or State officer determine that this procedure will expedite the
processing of applications for title or registration. 
    With each such transaction reporting return, the retailer shall remit the proper amount of tax due (or
shall submit satisfactory evidence that the sale is not taxable if that is the case), to the Department or its
agents, whereupon the Department shall issue, in the purchaser's name, a use tax receipt (or a certificate
of exemption if the Department is satisfied that the particular sale is tax exempt) which such purchaser
may submit to the agency with which, or State officer with whom, he must title or register the tangible
personal property that is involved (if titling or registration is required) in support of such purchaser's 
application for an Illinois certificate or other evidence of title or registration to such tangible personal
property. 
    No retailer's failure or refusal to remit tax under this Act precludes a user, who has paid the proper tax
to the retailer, from obtaining his certificate of title or other evidence of title or registration (if titling or
registration is required) upon satisfying the Department that such user has paid the proper tax (if tax is
due) to the retailer. The Department shall adopt appropriate rules to carry out the mandate of this
paragraph. 
    If the user who would otherwise pay tax to the retailer wants the transaction reporting return filed and
the payment of the tax or proof of exemption made to the Department before the retailer is willing to 
take these actions and such user has not paid the tax to the retailer, such user may certify to the fact of
such delay by the retailer and may (upon the Department being satisfied of the truth of such certification)
transmit the information required by the transaction reporting return and the remittance for tax or proof
of exemption directly to the Department and obtain his tax receipt or exemption determination, in which
event the transaction reporting return and tax remittance (if a tax payment was required) shall be credited
by the Department to the proper retailer's account with the Department, but without the 2.1% or 1.75%
discount provided for in this Section being allowed. When the user pays the tax directly to the
Department, he shall pay the tax in the same amount and in the same form in which it would be remitted
if the tax had been remitted to the Department by the retailer. 
    Refunds made by the seller during the preceding return period to purchasers, on account of tangible 
personal property returned to the seller, shall be allowed as a deduction under subdivision 5 of his
monthly or quarterly return, as the case may be, in case the seller had theretofore included the receipts
from the sale of such tangible personal property in a return filed by him and had paid the tax imposed by
this Act with respect to such receipts. 
    Where the seller is a corporation, the return filed on behalf of such corporation shall be signed by the
president, vice-president, secretary or treasurer or by the properly accredited agent of such corporation. 
    Where the seller is a limited liability company, the return filed on behalf of the limited liability
company shall be signed by a manager, member, or properly accredited agent of the limited liability 
company. 
    Except as provided in this Section, the retailer filing the return under this Section shall, at the time of
filing such return, pay to the Department the amount of tax imposed by this Act less a discount of 2.1%
prior to January 1, 1990 and 1.75% on and after January 1, 1990, or $5 per calendar year, whichever is
greater, which is allowed to reimburse the retailer for the expenses incurred in keeping records,
preparing and filing returns, remitting the tax and supplying data to the Department on request. Any 
prepayment made pursuant to Section 2d of this Act shall be included in the amount on which such 2.1%
or 1.75% discount is computed. In the case of retailers who report and pay the tax on a transaction by
transaction basis, as provided in this Section, such discount shall be taken with each such tax remittance
instead of when such retailer files his periodic return. 
    Before October 1, 2000, if the taxpayer's average monthly tax liability to the Department under this
Act, the Use Tax Act, the Service Occupation Tax Act, and the Service Use Tax Act, excluding any
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liability for prepaid sales tax to be remitted in accordance with Section 2d of this Act, was $10,000 or
more during the preceding 4 complete calendar quarters, he shall file a return with the Department each 
month by the 20th day of the month next following the month during which such tax liability is incurred
and shall make payments to the Department on or before the 7th, 15th, 22nd and last day of the month
during which such liability is incurred. On and after October 1, 2000, if the taxpayer's average monthly
tax liability to the Department under this Act, the Use Tax Act, the Service Occupation Tax Act, and the
Service Use Tax Act, excluding any liability for prepaid sales tax to be remitted in accordance with
Section 2d of this Act, was $20,000 or more during the preceding 4 complete calendar quarters, he shall
file a return with the Department each month by the 20th day of the month next following the month
during which such tax liability is incurred and shall make payment to the Department on or before the
7th, 15th, 22nd and last day of the month during which such liability is incurred. If the month during
which such tax liability is incurred began prior to January 1, 1985, each payment shall be in an amount
equal to 1/4 of the taxpayer's actual liability for the month or an amount set by the Department not to
exceed 1/4 of the average monthly liability of the taxpayer to the Department for the preceding 4
complete calendar quarters (excluding the month of highest liability and the month of lowest liability in
such 4 quarter period). If the month during which such tax liability is incurred begins on or after January
1, 1985 and prior to January 1, 1987, each payment shall be in an amount equal to 22.5% of the
taxpayer's actual liability for the month or 27.5% of the taxpayer's liability for the same calendar month
of the preceding year. If the month during which such tax liability is incurred begins on or after January
1, 1987 and prior to January 1, 1988, each payment shall be in an amount equal to 22.5% of the
taxpayer's actual liability for the month or 26.25% of the taxpayer's liability for the same calendar month
of the preceding year. If the month during which such tax liability is incurred begins on or after January
1, 1988, and prior to January 1, 1989, or begins on or after January 1, 1996, each payment shall be in an
amount equal to 22.5% of the taxpayer's actual liability for the month or 25% of the taxpayer's liability 
for the same calendar month of the preceding year. If the month during which such tax liability is
incurred begins on or after January 1, 1989, and prior to January 1, 1996, each payment shall be in an
amount equal to 22.5% of the taxpayer's actual liability for the month or 25% of the taxpayer's liability
for the same calendar month of the preceding year or 100% of the taxpayer's actual liability for the
quarter monthly reporting period. The amount of such quarter monthly payments shall be credited 
against the final tax liability of the taxpayer's return for that month. Before October 1, 2000, once
applicable, the requirement of the making of quarter monthly payments to the Department by taxpayers
having an average monthly tax liability of $10,000 or more as determined in the manner provided above
shall continue until such taxpayer's average monthly liability to the Department during the preceding 4
complete calendar quarters (excluding the month of highest liability and the month of lowest liability) is 
less than $9,000, or until such taxpayer's average monthly liability to the Department as computed for
each calendar quarter of the 4 preceding complete calendar quarter period is less than $10,000. However,
if a taxpayer can show the Department that a substantial change in the taxpayer's business has occurred
which causes the taxpayer to anticipate that his average monthly tax liability for the reasonably
foreseeable future will fall below the $10,000 threshold stated above, then such taxpayer may petition 
the Department for a change in such taxpayer's reporting status. On and after October 1, 2000, once
applicable, the requirement of the making of quarter monthly payments to the Department by taxpayers
having an average monthly tax liability of $20,000 or more as determined in the manner provided above
shall continue until such taxpayer's average monthly liability to the Department during the preceding 4
complete calendar quarters (excluding the month of highest liability and the month of lowest liability) is 
less than $19,000 or until such taxpayer's average monthly liability to the Department as computed for
each calendar quarter of the 4 preceding complete calendar quarter period is less than $20,000. However,
if a taxpayer can show the Department that a substantial change in the taxpayer's business has occurred
which causes the taxpayer to anticipate that his average monthly tax liability for the reasonably
foreseeable future will fall below the $20,000 threshold stated above, then such taxpayer may petition 
the Department for a change in such taxpayer's reporting status. The Department shall change such
taxpayer's reporting status unless it finds that such change is seasonal in nature and not likely to be long
term. If any such quarter monthly payment is not paid at the time or in the amount required by this
Section, then the taxpayer shall be liable for penalties and interest on the difference between the
minimum amount due as a payment and the amount of such quarter monthly payment actually and
timely paid, except insofar as the taxpayer has previously made payments for that month to the
Department in excess of the minimum payments previously due as provided in this Section. The
Department shall make reasonable rules and regulations to govern the quarter monthly payment amount 
and quarter monthly payment dates for taxpayers who file on other than a calendar monthly basis. 
    The provisions of this paragraph apply before October 1, 2001. Without regard to whether a taxpayer
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is required to make quarter monthly payments as specified above, any taxpayer who is required by
Section 2d of this Act to collect and remit prepaid taxes and has collected prepaid taxes which average in
excess of $25,000 per month during the preceding 2 complete calendar quarters, shall file a return with 
the Department as required by Section 2f and shall make payments to the Department on or before the
7th, 15th, 22nd and last day of the month during which such liability is incurred. If the month during
which such tax liability is incurred began prior to the effective date of this amendatory Act of 1985, each
payment shall be in an amount not less than 22.5% of the taxpayer's actual liability under Section 2d. If
the month during which such tax liability is incurred begins on or after January 1, 1986, each payment 
shall be in an amount equal to 22.5% of the taxpayer's actual liability for the month or 27.5% of the
taxpayer's liability for the same calendar month of the preceding calendar year. If the month during
which such tax liability is incurred begins on or after January 1, 1987, each payment shall be in an
amount equal to 22.5% of the taxpayer's actual liability for the month or 26.25% of the taxpayer's
liability for the same calendar month of the preceding year. The amount of such quarter monthly 
payments shall be credited against the final tax liability of the taxpayer's return for that month filed
under this Section or Section 2f, as the case may be. Once applicable, the requirement of the making of
quarter monthly payments to the Department pursuant to this paragraph shall continue until such
taxpayer's average monthly prepaid tax collections during the preceding 2 complete calendar quarters is
$25,000 or less. If any such quarter monthly payment is not paid at the time or in the amount required, 
the taxpayer shall be liable for penalties and interest on such difference, except insofar as the taxpayer
has previously made payments for that month in excess of the minimum payments previously due. 
    The provisions of this paragraph apply on and after October 1, 2001. Without regard to whether a
taxpayer is required to make quarter monthly payments as specified above, any taxpayer who is required
by Section 2d of this Act to collect and remit prepaid taxes and has collected prepaid taxes that average 
in excess of $20,000 per month during the preceding 4 complete calendar quarters shall file a return with
the Department as required by Section 2f and shall make payments to the Department on or before the
7th, 15th, 22nd and last day of the month during which the liability is incurred. Each payment shall be in
an amount equal to 22.5% of the taxpayer's actual liability for the month or 25% of the taxpayer's
liability for the same calendar month of the preceding year. The amount of the quarter monthly payments 
shall be credited against the final tax liability of the taxpayer's return for that month filed under this
Section or Section 2f, as the case may be. Once applicable, the requirement of the making of quarter
monthly payments to the Department pursuant to this paragraph shall continue until the taxpayer's
average monthly prepaid tax collections during the preceding 4 complete calendar quarters (excluding
the month of highest liability and the month of lowest liability) is less than $19,000 or until such 
taxpayer's average monthly liability to the Department as computed for each calendar quarter of the 4
preceding complete calendar quarters is less than $20,000. If any such quarter monthly payment is not
paid at the time or in the amount required, the taxpayer shall be liable for penalties and interest on such
difference, except insofar as the taxpayer has previously made payments for that month in excess of the
minimum payments previously due. 
    If any payment provided for in this Section exceeds the taxpayer's liabilities under this Act, the Use
Tax Act, the Service Occupation Tax Act and the Service Use Tax Act, as shown on an original monthly
return, the Department shall, if requested by the taxpayer, issue to the taxpayer a credit memorandum no 
later than 30 days after the date of payment. The credit evidenced by such credit memorandum may be
assigned by the taxpayer to a similar taxpayer under this Act, the Use Tax Act, the Service Occupation
Tax Act or the Service Use Tax Act, in accordance with reasonable rules and regulations to be
prescribed by the Department. If no such request is made, the taxpayer may credit such excess payment
against tax liability subsequently to be remitted to the Department under this Act, the Use Tax Act, the 
Service Occupation Tax Act or the Service Use Tax Act, in accordance with reasonable rules and
regulations prescribed by the Department. If the Department subsequently determined that all or any part
of the credit taken was not actually due to the taxpayer, the taxpayer's 2.1% and 1.75% vendor's discount
shall be reduced by 2.1% or 1.75% of the difference between the credit taken and that actually due, and
that taxpayer shall be liable for penalties and interest on such difference. 
    If a retailer of motor fuel is entitled to a credit under Section 2d of this Act which exceeds the
taxpayer's liability to the Department under this Act for the month which the taxpayer is filing a return,
the Department shall issue the taxpayer a credit memorandum for the excess. 
    Beginning January 1, 1990, each month the Department shall pay into the Local Government Tax
Fund, a special fund in the State treasury which is hereby created, the net revenue realized for the
preceding month from the 1% tax on sales of food for human consumption which is to be consumed off
the premises where it is sold (other than alcoholic beverages, soft drinks and food which has been
prepared for immediate consumption) and prescription and nonprescription medicines, drugs, medical
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appliances and insulin, urine testing materials, syringes and needles used by diabetics. 
    Beginning January 1, 1990, each month the Department shall pay into the County and Mass Transit
District Fund, a special fund in the State treasury which is hereby created, 4% of the net revenue realized 
for the preceding month from the 6.25% general rate. 
    Beginning August 1, 2000, each month the Department shall pay into the County and Mass Transit
District Fund 20% of the net revenue realized for the preceding month from the 1.25% rate on the selling 
price of motor fuel and gasohol. Beginning September 1, 2010, each month the Department shall pay
into the County and Mass Transit District Fund 20% of the net revenue realized for the preceding month
from the 1.25% rate on the selling price of sales tax holiday items. 
    Beginning January 1, 1990, each month the Department shall pay into the Local Government Tax
Fund 16% of the net revenue realized for the preceding month from the 6.25% general rate on the selling
price of tangible personal property. 
    Beginning August 1, 2000, each month the Department shall pay into the Local Government Tax
Fund 80% of the net revenue realized for the preceding month from the 1.25% rate on the selling price of
motor fuel and gasohol. Beginning September 1, 2010, each month the Department shall pay into the
Local Government Tax Fund 80% of the net revenue realized for the preceding month from the 1.25%
rate on the selling price of sales tax holiday items. 
    Beginning October 1, 2009, each month the Department shall pay into the Capital Projects Fund an
amount that is equal to an amount estimated by the Department to represent 80% of the net revenue
realized for the preceding month from the sale of candy, grooming and hygiene products, and soft drinks 
that had been taxed at a rate of 1% prior to September 1, 2009 but that is now taxed at 6.25%.  
    Beginning July 1, 2011, each month the Department shall pay into the Clean Air Act (CAA) Permit
Fund 80% of the net revenue realized for the preceding month from the 6.25% general rate on the selling
price of sorbents used in Illinois in the process of sorbent injection as used to comply with the
Environmental Protection Act or the federal Clean Air Act, but the total payment into the Clean Air Act 
(CAA) Permit Fund under this Act and the Use Tax Act shall not exceed $2,000,000 in any fiscal year.  
    Of the remainder of the moneys received by the Department pursuant to this Act, (a) 1.75% thereof
shall be paid into the Build Illinois Fund and (b) prior to July 1, 1989, 2.2% and on and after July 1,
1989, 3.8% thereof shall be paid into the Build Illinois Fund; provided, however, that if in any fiscal year
the sum of (1) the aggregate of 2.2% or 3.8%, as the case may be, of the moneys received by the 
Department and required to be paid into the Build Illinois Fund pursuant to this Act, Section 9 of the Use
Tax Act, Section 9 of the Service Use Tax Act, and Section 9 of the Service Occupation Tax Act, such
Acts being hereinafter called the "Tax Acts" and such aggregate of 2.2% or 3.8%, as the case may be, of
moneys being hereinafter called the "Tax Act Amount", and (2) the amount transferred to the Build
Illinois Fund from the State and Local Sales Tax Reform Fund shall be less than the Annual Specified 
Amount (as hereinafter defined), an amount equal to the difference shall be immediately paid into the
Build Illinois Fund from other moneys received by the Department pursuant to the Tax Acts; the
"Annual Specified Amount" means the amounts specified below for fiscal years 1986 through 1993: 

Fiscal Year Annual Specified Amount 
1986 $54,800,000 
1987 $76,650,000 
1988 $80,480,000 
1989 $88,510,000 
1990 $115,330,000 
1991 $145,470,000 
1992 $182,730,000 
1993 $206,520,000;  

and means the Certified Annual Debt Service Requirement (as defined in Section 13 of the Build Illinois
Bond Act) or the Tax Act Amount, whichever is greater, for fiscal year 1994 and each fiscal year
thereafter; and further provided, that if on the last business day of any month the sum of (1) the Tax Act 
Amount required to be deposited into the Build Illinois Bond Account in the Build Illinois Fund during
such month and (2) the amount transferred to the Build Illinois Fund from the State and Local Sales Tax
Reform Fund shall have been less than 1/12 of the Annual Specified Amount, an amount equal to the
difference shall be immediately paid into the Build Illinois Fund from other moneys received by the
Department pursuant to the Tax Acts; and, further provided, that in no event shall the payments required 
under the preceding proviso result in aggregate payments into the Build Illinois Fund pursuant to this
clause (b) for any fiscal year in excess of the greater of (i) the Tax Act Amount or (ii) the Annual
Specified Amount for such fiscal year. The amounts payable into the Build Illinois Fund under clause (b)
of the first sentence in this paragraph shall be payable only until such time as the aggregate amount on
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deposit under each trust indenture securing Bonds issued and outstanding pursuant to the Build Illinois 
Bond Act is sufficient, taking into account any future investment income, to fully provide, in accordance
with such indenture, for the defeasance of or the payment of the principal of, premium, if any, and
interest on the Bonds secured by such indenture and on any Bonds expected to be issued thereafter and
all fees and costs payable with respect thereto, all as certified by the Director of the Bureau of the
Budget (now Governor's Office of Management and Budget). If on the last business day of any month in 
which Bonds are outstanding pursuant to the Build Illinois Bond Act, the aggregate of moneys deposited
in the Build Illinois Bond Account in the Build Illinois Fund in such month shall be less than the amount
required to be transferred in such month from the Build Illinois Bond Account to the Build Illinois Bond
Retirement and Interest Fund pursuant to Section 13 of the Build Illinois Bond Act, an amount equal to
such deficiency shall be immediately paid from other moneys received by the Department pursuant to 
the Tax Acts to the Build Illinois Fund; provided, however, that any amounts paid to the Build Illinois
Fund in any fiscal year pursuant to this sentence shall be deemed to constitute payments pursuant to
clause (b) of the first sentence of this paragraph and shall reduce the amount otherwise payable for such
fiscal year pursuant to that clause (b). The moneys received by the Department pursuant to this Act and
required to be deposited into the Build Illinois Fund are subject to the pledge, claim and charge set forth
in Section 12 of the Build Illinois Bond Act. 
    Subject to payment of amounts into the Build Illinois Fund as provided in the preceding paragraph or
in any amendment thereto hereafter enacted, the following specified monthly installment of the amount
requested in the certificate of the Chairman of the Metropolitan Pier and Exposition Authority provided
under Section 8.25f of the State Finance Act, but not in excess of sums designated as "Total Deposit",
shall be deposited in the aggregate from collections under Section 9 of the Use Tax Act, Section 9 of the
Service Use Tax Act, Section 9 of the Service Occupation Tax Act, and Section 3 of the Retailers'
Occupation Tax Act into the McCormick Place Expansion Project Fund in the specified fiscal years. 

Fiscal Year Total Deposit
1993          $0
1994 53,000,000
1995 58,000,000
1996 61,000,000
1997 64,000,000
1998 68,000,000
1999 71,000,000
2000 75,000,000
2001 80,000,000
2002 93,000,000
2003 99,000,000
2004 103,000,000
2005 108,000,000
2006 113,000,000
2007 119,000,000
2008 126,000,000
2009 132,000,000
2010 139,000,000
2011 146,000,000
2012 153,000,000
2013 161,000,000
2014 170,000,000
2015 179,000,000
2016 189,000,000
2017 199,000,000
2018 210,000,000
2019 221,000,000
2020 233,000,000
2021 246,000,000
2022 260,000,000
2023 275,000,000
2024  275,000,000 
2025  275,000,000 
2026  279,000,000 
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2027  292,000,000 
2028  307,000,000 
2029  322,000,000 
2030  338,000,000 
2031  350,000,000 
2032  350,000,000 
and  

each fiscal year  
thereafter that bonds  
are outstanding under  

Section 13.2 of the  
Metropolitan Pier and  

Exposition Authority Act,  
but not after fiscal year 2060.   

    Beginning July 20, 1993 and in each month of each fiscal year thereafter, one-eighth of the amount 
requested in the certificate of the Chairman of the Metropolitan Pier and Exposition Authority for that
fiscal year, less the amount deposited into the McCormick Place Expansion Project Fund by the State
Treasurer in the respective month under subsection (g) of Section 13 of the Metropolitan Pier and
Exposition Authority Act, plus cumulative deficiencies in the deposits required under this Section for 
previous months and years, shall be deposited into the McCormick Place Expansion Project Fund, until
the full amount requested for the fiscal year, but not in excess of the amount specified above as "Total
Deposit", has been deposited. 
    Subject to payment of amounts into the Build Illinois Fund and the McCormick Place Expansion
Project Fund pursuant to the preceding paragraphs or in any amendments thereto hereafter enacted,
beginning July 1, 1993, the Department shall each month pay into the Illinois Tax Increment Fund 
0.27% of 80% of the net revenue realized for the preceding month from the 6.25% general rate on the
selling price of tangible personal property. 
    Subject to payment of amounts into the Build Illinois Fund and the McCormick Place Expansion 
Project Fund pursuant to the preceding paragraphs or in any amendments thereto hereafter enacted,
beginning with the receipt of the first report of taxes paid by an eligible business and continuing for a
25-year period, the Department shall each month pay into the Energy Infrastructure Fund 80% of the net
revenue realized from the 6.25% general rate on the selling price of Illinois-mined coal that was sold to 
an eligible business. For purposes of this paragraph, the term "eligible business" means a new electric 
generating facility certified pursuant to Section 605-332 of the Department of Commerce and Economic
Opportunity Law of the Civil Administrative Code of Illinois. 
    Of the remainder of the moneys received by the Department pursuant to this Act, 75% thereof shall be 
paid into the State Treasury and 25% shall be reserved in a special account and used only for the transfer
to the Common School Fund as part of the monthly transfer from the General Revenue Fund in
accordance with Section 8a of the State Finance Act. 
    The Department may, upon separate written notice to a taxpayer, require the taxpayer to prepare and
file with the Department on a form prescribed by the Department within not less than 60 days after
receipt of the notice an annual information return for the tax year specified in the notice. Such annual
return to the Department shall include a statement of gross receipts as shown by the retailer's last Federal
income tax return. If the total receipts of the business as reported in the Federal income tax return do not 
agree with the gross receipts reported to the Department of Revenue for the same period, the retailer
shall attach to his annual return a schedule showing a reconciliation of the 2 amounts and the reasons for
the difference. The retailer's annual return to the Department shall also disclose the cost of goods sold by
the retailer during the year covered by such return, opening and closing inventories of such goods for
such year, costs of goods used from stock or taken from stock and given away by the retailer during such
year, payroll information of the retailer's business during such year and any additional reasonable
information which the Department deems would be helpful in determining the accuracy of the monthly,
quarterly or annual returns filed by such retailer as provided for in this Section. 
    If the annual information return required by this Section is not filed when and as required, the
taxpayer shall be liable as follows: 
        (i) Until January 1, 1994, the taxpayer shall be liable for a penalty equal to 1/6 of 1%  

     
of the tax due from such taxpayer under this Act during the period to be covered by the annual return 
for each month or fraction of a month until such return is filed as required, the penalty to be assessed 
and collected in the same manner as any other penalty provided for in this Act.  

        (ii) On and after January 1, 1994, the taxpayer shall be liable for a penalty as  
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     described in Section 3-4 of the Uniform Penalty and Interest Act.  
    The chief executive officer, proprietor, owner or highest ranking manager shall sign the annual return
to certify the accuracy of the information contained therein. Any person who willfully signs the annual
return containing false or inaccurate information shall be guilty of perjury and punished accordingly.
The annual return form prescribed by the Department shall include a warning that the person signing the
return may be liable for perjury. 
    The provisions of this Section concerning the filing of an annual information return do not apply to a
retailer who is not required to file an income tax return with the United States Government. 
    As soon as possible after the first day of each month, upon certification of the Department of
Revenue, the Comptroller shall order transferred and the Treasurer shall transfer from the General
Revenue Fund to the Motor Fuel Tax Fund an amount equal to 1.7% of 80% of the net revenue realized
under this Act for the second preceding month. Beginning April 1, 2000, this transfer is no longer 
required and shall not be made. 
    Net revenue realized for a month shall be the revenue collected by the State pursuant to this Act, less
the amount paid out during that month as refunds to taxpayers for overpayment of liability. 
    For greater simplicity of administration, manufacturers, importers and wholesalers whose products are
sold at retail in Illinois by numerous retailers, and who wish to do so, may assume the responsibility for
accounting and paying to the Department all tax accruing under this Act with respect to such sales, if the
retailers who are affected do not make written objection to the Department to this arrangement. 
    Any person who promotes, organizes, provides retail selling space for concessionaires or other types 
of sellers at the Illinois State Fair, DuQuoin State Fair, county fairs, local fairs, art shows, flea markets
and similar exhibitions or events, including any transient merchant as defined by Section 2 of the
Transient Merchant Act of 1987, is required to file a report with the Department providing the name of
the merchant's business, the name of the person or persons engaged in merchant's business, the
permanent address and Illinois Retailers Occupation Tax Registration Number of the merchant, the dates 
and location of the event and other reasonable information that the Department may require. The report
must be filed not later than the 20th day of the month next following the month during which the event
with retail sales was held. Any person who fails to file a report required by this Section commits a
business offense and is subject to a fine not to exceed $250. 
    Any person engaged in the business of selling tangible personal property at retail as a concessionaire
or other type of seller at the Illinois State Fair, county fairs, art shows, flea markets and similar
exhibitions or events, or any transient merchants, as defined by Section 2 of the Transient Merchant Act
of 1987, may be required to make a daily report of the amount of such sales to the Department and to 
make a daily payment of the full amount of tax due. The Department shall impose this requirement when
it finds that there is a significant risk of loss of revenue to the State at such an exhibition or event. Such a
finding shall be based on evidence that a substantial number of concessionaires or other sellers who are
not residents of Illinois will be engaging in the business of selling tangible personal property at retail at
the exhibition or event, or other evidence of a significant risk of loss of revenue to the State. The
Department shall notify concessionaires and other sellers affected by the imposition of this requirement.
In the absence of notification by the Department, the concessionaires and other sellers shall file their 
returns as otherwise required in this Section. 
(Source: P.A. 95-331, eff. 8-21-07; 96-34, eff. 7-13-09; 96-38, eff. 7-13-09; 96-898, eff. 5-27-10; 
96-1012, eff. 7-7-10; revised 7-22-10.) 
  
    Section 20. The Environmental Protection Act is amended by changing Sections 9, 9.1, 9.6, 9.12, 39, 
and 39.5 and adding Sections 3.207, 9.14, 9.15, 39.10, 39.12, and 39.14 as follows: 
    (415 ILCS 5/3.207 new)  
    Sec. 3.207. Greenhouse gases. "Greenhouse gases" or "GHG" means the air pollutant defined in 40
CFR 86.1818-12(a) as the aggregate group of 6 greenhouse gases: carbon dioxide, nitrous oxide,
methane, hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride. 
    (415 ILCS 5/9) (from Ch. 111 1/2, par. 1009)  
    Sec. 9. Acts prohibited. No person shall:  
    (a) Cause or threaten or allow the discharge or emission of any contaminant into the environment in
any State so as to cause or tend to cause air pollution in Illinois, either alone or in combination with
contaminants from other sources, or so as to violate regulations or standards adopted by the Board under
this Act. ;  
    (b) Construct, install, or operate any equipment, facility, vehicle, vessel, or aircraft capable of causing
or contributing to air pollution or designed to prevent air pollution, of any type designated by Board 
regulations, (1) without a permit granted by the Agency unless otherwise exempt by this Act or Board
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regulations , or (2) in violation of any conditions imposed by such permit. ;  
    (c) Cause or allow the open burning of refuse, conduct any salvage operation by open burning, or
cause or allow the burning of any refuse in any chamber not specifically designed for the purpose and
approved by the Agency pursuant to regulations adopted by the Board under this Act; except that the 
Board may adopt regulations permitting open burning of refuse in certain cases upon a finding that no
harm will result from such burning, or that any alternative method of disposing of such refuse would
create a safety hazard so extreme as to justify the pollution that would result from such burning. ;  
    (d) Sell, offer, or use any fuel or other article in any areas in which the Board may by regulation forbid
its sale, offer, or use for reasons of air-pollution control. ;  
    (e) Use, cause or allow the spraying of loose asbestos for the purpose of fireproofing or insulating any
building or building material or other constructions, or otherwise use asbestos in such unconfined
manner as to permit asbestos fibers or particles to pollute the air. ;  
    (f) Commencing July 1, 1985, sell any used oil for burning or incineration in any incinerator, boiler,
furnace, burner or other equipment unless such oil meets standards based on virgin fuel oil or re-refined 
oil, as defined in ASTM D-396 or specifications under VV-F-815C promulgated pursuant to the federal 
Energy Policy and Conservation Act, and meets the manufacturer's and current NFDA code standards
for which such incinerator, boiler, furnace, burner or other equipment was approved, except that this
prohibition does not apply to a sale to a permitted used oil re-refining or reprocessing facility or sale to a 
facility permitted by the Agency to burn or incinerate such oil.  
    Nothing herein shall limit the effect of any section of this Title with respect to any form of asbestos, or 
the spraying of any form of asbestos, or limit the power of the Board under this Title to adopt additional
and further regulations with respect to any form of asbestos, or the spraying of any form of asbestos.  
    This Section shall not limit the burning of landscape waste upon the premises where it is produced or
at sites provided and supervised by any unit of local government, except within any county having a
population of more than 400,000. Nothing in this Section shall prohibit the burning of landscape waste 
for agricultural purposes, habitat management (including but not limited to forest and prairie
reclamation), or firefighter training. For the purposes of this Act, the burning of landscape waste by
production nurseries shall be considered to be burning for agricultural purposes.  
    Any grain elevator located outside of a major population area, as defined in Section 211.3610 of Title
35 of the Illinois Administrative Code, shall be exempt from the requirements of Section 212.462 of 
Title 35 of the Illinois Administrative Code provided that the elevator: (1) does not violate the
prohibitions of subsection (a) of this Section or have a certified investigation, as defined in Section
211.970 of Title 35 of the Illinois Administrative Code, on file with the Agency and (2) is not required to
obtain a Clean Air Act Permit Program permit pursuant to Section 39.5. Notwithstanding the above
exemption, new stationary source performance standards for grain elevators, established pursuant to 
Section 9.1 of this Act and Section 111 of the federal Clean Air Act, shall continue to apply to grain
elevators.  
(Source: P.A. 88-488; 89-328, eff. 8-17-95; 89-491, eff. 6-21-96.)  
    (415 ILCS 5/9.1) (from Ch. 111 1/2, par. 1009.1)  
    Sec. 9.1. (a) The General Assembly finds that the federal Clean Air Act, as amended, and regulations
adopted pursuant thereto establish complex and detailed provisions for State-federal cooperation in the 
field of air pollution control, provide for a Prevention of Significant Deterioration program to regulate
the issuance of preconstruction permits to insure that economic growth will occur in a manner consistent
with the preservation of existing clean air resources, and also provide for plan requirements for
nonattainment areas to regulate the construction, modification and operation of sources of air pollution
to insure that economic growth will occur in a manner consistent with the goal of achieving the national
ambient air quality standards, and that the General Assembly cannot conveniently or advantageously set
forth in this Act all the requirements of such federal Act or all regulations which may be established
thereunder.  
    It is the purpose of this Section to avoid the existence of duplicative, overlapping or conflicting State 
and federal regulatory systems.  
    (b) The provisions of Section 111 of the federal Clean Air Act (42 USC 7411), as amended, relating to
standards of performance for new stationary sources, and Section 112 of the federal Clean Air Act (42 
USC 7412), as amended, relating to the establishment of national emission standards for hazardous air
pollutants are applicable in this State and are enforceable under this Act. Any such enforcement shall be
stayed consistent with any stay granted in any federal judicial action to review such standards.
Enforcement shall be consistent with the results of any such judicial review.  
    (c) The Board may adopt regulations establishing permit programs meeting the requirements of
Sections 165 and 173 of the Clean Air Act (42 USC 7475 and 42 USC 7503) as amended. The Agency
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may adopt procedures for the administration of such programs.  
    (d) No person shall:  
        (1) violate any provisions of Sections 111, 112, 165 or 173 of the Clean Air Act, as now  
     or hereafter amended, or federal regulations adopted pursuant thereto; or  
        (2) construct, install, modify or operate any equipment, building, facility, source or  

     

installation which is subject to regulation under Sections 111, 112, 165 or 173 of the Clean Air Act, as 
now or hereafter amended, except in compliance with the requirements of such Sections and federal 
regulations adopted pursuant thereto, and no such action shall be undertaken (A) without a permit 
granted by the Agency whenever a permit is required pursuant to (i) this Act or Board regulations or 
(ii) Section 111, 112, 165, or 173 of the Clean Air Act or federal regulations adopted pursuant thereto 
or (B) in violation of any conditions imposed by such permit. Any denial of such a permit or any 
conditions imposed in such a permit shall be reviewable by the Board in accordance with Section 40 
of this Act.  

    (e) The Board shall exempt from regulation under the State Implementation Plan for ozone the volatile
organic compounds which have been determined by the U.S. Environmental Protection Agency to be
exempt from regulation under state implementation plans for ozone due to negligible photochemical
reactivity. In accordance with subsection (b) of Section 7.2, the Board shall adopt regulations identical in 
substance to the U.S. Environmental Protection Agency exemptions or deletion of exemptions published
in policy statements on the control of volatile organic compounds in the Federal Register by amending
the list of exemptions to the Board's definition of volatile organic material found at 35 Ill. Adm. Code
Part 211. The provisions and requirements of Title VII of this Act shall not apply to regulations adopted
under this subsection. Section 5-35 of the Illinois Administrative Procedure Act, relating to procedures 
for rulemaking, does not apply to regulations adopted under this subsection. However, the Board shall
provide for notice, a hearing if required by the U.S. Environmental Protection Agency, and public
comment before adopted rules are filed with the Secretary of State. The Board may consolidate into a
single rulemaking under this subsection all such federal policy statements published in the Federal
Register within a period of time not to exceed 6 months.  
    (f) If a complete application for a permit renewal is submitted to the Agency at least 90 days prior to
expiration of the permit, all of the terms and conditions of the permit shall remain in effect until final
administrative action has been taken on the application.  
(Source: P.A. 87-555; 87-1213; 88-45.)  
    (415 ILCS 5/9.6) (from Ch. 111 1/2, par. 1009.6)  
    Sec. 9.6. Air pollution operating permit fee.  
    (a) For any site for which an air pollution operating permit is required, other than a site permitted
solely as a retail liquid dispensing facility that has air pollution control equipment or an agrichemical
facility with an endorsed permit pursuant to Section 39.4, the owner or operator of that site shall pay an
initial annual fee to the Agency within 30 days of receipt of the permit and an annual fee each year
thereafter for as long as a permit is in effect. The owner or operator of a portable emission unit, as
defined in 35 Ill. Adm. Code 201.170, may change the site of any unit previously permitted without 
paying an additional fee under this Section for each site change, provided that no further change to the
permit is otherwise necessary or requested.  
    (b) The Notwithstanding any rules to the contrary, the following fee amounts shall apply:  
        (1) The fee for a site permitted to emit less than 25 tons per year of any combination  

     

of regulated air pollutants, as defined in Section 39.5 of this Act, except greenhouse gases, is $100 per 
year beginning July 1, 1993, and increases to $200 per year beginning on July 1, 2003, and increases, 
beginning January 1, 2012, to $235 per year for lifetime operating permits and $235 per year for 
federally enforceable state operating permits, except as provided in subsection (c) of this Section.  

        (2) The fee for a site permitted to emit at least 25 tons per year but less than 100  

     

tons per year of any combination of regulated air pollutants, as defined in Section 39.5 of this Act, 
except greenhouse gases, is $1,000 per year beginning July 1, 1993, and increases to $1,800 per year 
beginning on July 1, 2003, and increases, beginning January 1, 2012, to $2,150 per year, except as 
provided in subsection (c) of this Section.  

        (3) The fee for a site permitted to emit at least 100 tons per year of any combination  

     

of regulated air pollutants, as defined in Section 39.5 of this Act, except greenhouse gases, is $18 per 
ton, $2,500 per year , beginning July 1, 2003 1993, and increases , beginning January 1, 2012 to 
$21.50 per ton, $3,500 per year beginning on July 1, 2003, except as provided in subsection (c) of this 
Section . However, the maximum fee under this paragraph (3) is $3,500 before January 1, 2012, and is 
$4,112 beginning January 1, 2012 ; provided, however, that the fee shall not exceed the amount that 
would be required for the site if it were subject to the fee requirements of Section 39.5 of this Act.  
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    (c) The owner or operator of any site source subject to subsection paragraphs (b)(1), (b)(2), or (b)(3)
of this Section that becomes subject to Section 39.5 of this Act shall continue to pay the fee set forth in
this Section until the site source becomes subject to the CAAPP fee set forth within subsection 18 of 
Section 39.5 of this Act. If an owner or operator In the event a site has paid a fee under this Section 
during the 12-month 12 month period following the effective date of the CAAPP for that site, the fee
amount of that fee shall be deducted from the any amount due under subsection 18 of Section 39.5 of
this Act. Owners or operators that are subject to paragraph (b)(1), (b)(2), or (b)(3) of this Section, but
that are not also subject to Section 39.5, or excluded pursuant to subsection 1.1 or subsection 3(c) of
Section 39.5 shall continue to pay the fee amounts set forth within paragraphs (b)(1), (b)(2), or (b)(3),
whichever is applicable.  
    (d) Only one air pollution site fee may be collected from any site, even if such site receives more than
one air pollution control permit.  
    (e) The Agency shall establish procedures for the collection of air pollution site fees. Air pollution site
fees may be paid annually, or in advance for the number of years for which the permit is issued, at the
option of the owner or operator. Payment in advance does not exempt the owner or operator from paying 
any increase in the fee that may occur during the term of the permit; the owner or operator must pay the
amount of the increase upon and from the effective date of the increase.  
    (f) The Agency may deny an application for the issuance, transfer, or renewal of an air pollution
operating permit if any air pollution site fee owed by the applicant has not been paid within 60 days of
the due date, unless the applicant, at the time of application, pays to the Agency in advance the air
pollution site fee for the site that is the subject of the operating permit, plus any other air pollution site
fees then owed by the applicant. The denial of an air pollution operating permit for failure to pay an air
pollution site fee shall be subject to review by the Board pursuant to the provisions of subsection (a) of
Section 40 of this Act.  
    (g) If the Agency determines that an owner or operator of a site was required, but failed, to timely
obtain an air pollution operating permit, and as a result avoided the payment of permit fees, the Agency
may collect the avoided permit fees with or without pursuing enforcement under Section 31 of this Act.
The avoided permit fees shall be calculated as double the amount that would have been owed had a
permit been timely obtained. Fees collected pursuant to this subsection (g) shall be deposited into the
Environmental Protection Permit and Inspection Fund.  
    (h) If the Agency determines that an owner or operator of a site was required, but failed, to timely
obtain an air pollution operating permit and as a result avoided the payment of permit fees, an
enforcement action may be brought under Section 31 of this Act. In addition to any other relief that may
be obtained as part of this action, the Agency may seek to recover the avoided permit fees. The avoided
permit fees shall be calculated as double the amount that would have been owed had a permit been
timely obtained. Fees collected pursuant to this subsection (h) shall be deposited into the Environmental
Protection Permit and Inspection Fund.  
    (i) If a permittee subject to a fee under this Section fails to pay the fee within 90 days of its due date,
or makes the fee payment from an account with insufficient funds to cover the amount of the fee
payment, the Agency shall notify the permittee of the failure to pay the fee. If the permittee fails to pay
the fee within 60 days after such notification, the Agency may, by written notice, immediately revoke
the air pollution operating permit. Failure of the Agency to notify the permittee of failure to pay a fee
due under this Section, or the payment of the fee from an account with insufficient funds to cover the
amount of the fee payment, does not excuse or alter the duty of the permittee to comply with the
provisions of this Section.  
(Source: P.A. 93-32, eff. 7-1-03.)  
    (415 ILCS 5/9.12)  
    Sec. 9.12. Construction permit fees for air pollution sources.  
    (a) An applicant for a new or revised air pollution construction permit shall pay a fee, as established in 
this Section, to the Agency at the time that he or she submits the application for a construction permit.
Except as set forth below, the fee for each activity or category listed in this Section is separate and is
cumulative with any other applicable fee listed in this Section.  
    (b) The fee amounts in this subsection (b) apply to construction permit applications relating to (i) a
source subject to Section 39.5 of this Act (the Clean Air Act Permit Program); (ii) a source that, upon
issuance of the requested construction permit, will become a major source subject to Section 39.5; or (iii)
a source that has or will require a federally enforceable State operating permit limiting its potential to
emit.  
        (1) Base fees for each construction permit application shall be assessed as follows:  
            (A) If the construction permit application relates to one or more new emission units  
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or to a combination of new and modified emission units, a fee of $4,000 for the first new emission
unit and a fee of $1,000 for each additional new or modified emission unit; provided that the total
base fee under this subdivision (A) shall not exceed $10,000.  

            (B) If the construction permit application relates to one or more modified emission  

         
units but not to any new emission unit, a fee of $2,000 for the first modified emission unit and a fee
of $1,000 for each additional modified emission unit; provided that the total base fee under this
subdivision (B) shall not exceed $5,000.  

        (2) Supplemental fees for each construction permit application shall be assessed as  
     follows:  
            (A) If, based on the construction permit application, the source will be, but is not  
         currently, subject to Section 39.5 of this Act, a CAAPP entry fee of $5,000.  
            (B) If the construction permit application involves (i) a new source or emission  

         
unit subject to Section 39.2 of this Act, (ii) a commercial incinerator or other municipal waste,
hazardous waste, or waste tire incinerator, (iii) a commercial power generator, or (iv) one or more
other emission units designated as a complex source by Agency rulemaking, a fee of $25,000.  

            (C) If the construction permit application involves an emissions netting exercise or  

         
reliance on a contemporaneous emissions decrease for a pollutant to avoid application of the federal
PSD program (40 CFR 52.21) or nonattainment new source review (35 Ill. Adm. Code 203), a fee
of $3,000 for each such pollutant.  

            (D) If the construction permit application is for a new major source subject to the  
         federal PSD program, a fee of $12,000.  
            (E) If the construction permit application is for a new major source subject to  
         nonattainment new source review, a fee of $20,000.  
            (F) If the construction permit application is for a major modification subject to  
         the federal PSD program, a fee of $6,000.  
            (G) If the construction permit application is for a major modification subject to  
         nonattainment new source review, a fee of $12,000.  
            (H) (Blank). If the construction permit application review involves a determination of whether an
emission unit has Clean Unit Status and is therefore not subject to the Best Available Control
Technology (BACT) or Lowest Achievable Emission Rate (LAER) under the federal PSD program or
nonattainment new source review, a fee of $5,000 per unit for which a determination is requested or
otherwise required.  
            (I) If the construction permit application review involves a determination of the  

         

Maximum Achievable Control Technology standard for a pollutant and the project is not otherwise
subject to BACT or LAER for a related pollutant under the federal PSD program or nonattainment
new source review, a fee of $5,000 per unit for which a determination is requested or otherwise
required.  

            (J) (Blank). If the applicant is requesting a construction permit that will alter the source's status 
so that it is no longer a major source subject to Section 39.5 of this Act, a fee of $4,000.  
        (3) If a public hearing is held regarding the construction permit application, an  

     

administrative fee of $10,000. This fee shall be submitted at the time the applicant requests a public 
hearing or, if a public hearing is not requested by the applicant, then within 30 days after the applicant 
is informed by the Agency that a public hearing will be held , subject to adjustment under subsection 
(f) of this Section.  

    (c) The fee amounts in this subsection (c) apply to construction permit applications relating to a source
that, upon issuance of the construction permit, will not (i) be or become subject to Section 39.5 of this
Act (the Clean Air Act Permit Program) or (ii) have or require a federally enforceable state operating
permit limiting its potential to emit.  
        (1) Base fees for each construction permit application shall be assessed as follows:  
            (A) For a construction permit application involving a single new emission unit, a  
         fee of $500.  
            (B) For a construction permit application involving more than one new emission unit,  
         a fee of $1,000.  
            (C) For a construction permit application involving no more than 2 modified emission  
         units, a fee of $500.  
            (D) For a construction permit application involving more than 2 modified emission  
         units, a fee of $1,000.  
        (2) Supplemental fees for each construction permit application shall be assessed as  
     follows:  
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            (A) If the source is a new source, i.e., does not currently have an operating  
         permit, an entry fee of $500;  
            (B) If the construction permit application involves (i) a new source or emission  

         
unit subject to Section 39.2 of this Act, (ii) a commercial incinerator or a municipal waste,
hazardous waste, or waste tire incinerator, (iii) a commercial power generator, or (iv) an emission 
unit designated as a complex source by Agency rulemaking, a fee of $15,000.  

        (3) If a public hearing is held regarding the construction permit application, an  

     
administrative fee of $10,000. This fee shall be submitted at the time the applicant requests a public 
hearing or, if a public hearing is not requested by the applicant, then within 30 days after the applicant 
is informed by the Agency that a public hearing will be held.   

    (d) If no other fee is applicable under this Section, a construction permit application addressing one or
more of the following shall be subject to a filing fee of $500:  
        (1) A construction permit application to add or replace a control device on a permitted  
     emission unit.  
        (2) A construction permit application to conduct a pilot project or trial burn for a  
     permitted emission unit.  
        (3) A construction permit application for a land remediation project.  
        (4) (Blank). A construction permit application for an insignificant activity as described in 35 Ill.
Adm. Code 201.210.  
        (5) A construction permit application to revise an emissions testing methodology or the  
     timing of required emissions testing.  
        (6) A construction permit application that provides for a change in the name, address,  

     or phone number of any person identified in the permit, or for a change in the stated ownership or 
control, or for a similar minor administrative permit change at the source.  

    (e) No fee shall be assessed for a request to correct an issued permit that involves only an Agency
error, if the request is received within the deadline for a permit appeal to the Pollution Control Board.  
    (f) The applicant for a new or revised air pollution construction permit shall submit to the Agency,
with the construction permit application, both a certification of the fee that he or she estimates to be due
under this Section and the fee itself.  
    (g) Notwithstanding the requirements of subsection (a) of Section 39 (a) of this Act, the application 
for an air pollution construction permit shall not be deemed to be filed with the Agency until the Agency
receives the initial air pollution construction permit application fee and the certified estimate of the fee 
required by this Section. Unless the Agency has received the initial air pollution construction permit
application fee and the certified estimate of the fee required by this Section, the Agency is not required
to review or process the application.  
    (h) If the Agency determines at any time that a construction permit application is subject to an
additional fee under this Section that the applicant has not submitted, the Agency shall notify the
applicant in writing of the amount due under this Section. The applicant shall have 60 days to remit the
assessed fee to the Agency.  
    If the proper fee established under this Section is not submitted within 60 days after the request for
further remittance:  
        (1) If the construction permit has not yet been issued, the Agency is not required to  

     further review or process, and the provisions of subsection (a) of Section 39 (a) of this Act do not 
apply to, the application for a construction permit until such time as the proper fee is remitted.  

        (2) If the construction permit has been issued, the Agency may, upon written notice,  
     immediately revoke the construction permit.  
    The denial or revocation of a construction permit does not excuse the applicant from the duty of
paying the fees required under this Section.  
    (i) The Agency may deny the issuance of a pending air pollution construction permit or the subsequent
operating permit if the applicant has not paid the required fees by the date required for issuance of the
permit. The denial or revocation of a permit for failure to pay a construction permit fee is subject to
review by the Board pursuant to the provisions of subsection (a) of Section 40 of this Act.  
    (j) If the owner or operator undertakes construction without obtaining an air pollution construction 
permit, the fee under this Section is still required. Payment of the required fee does not preclude the
Agency or the Attorney General or other authorized persons from pursuing enforcement against the
applicant for failure to have an air pollution construction permit prior to commencing construction.  
    (k) If an air pollution construction permittee makes a fee payment under this Section from an account
with insufficient funds to cover the amount of the fee payment, the Agency shall notify the permittee of 
the failure to pay the fee. If the permittee fails to pay the fee within 60 days after such notification, the
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Agency may, by written notice, immediately revoke the air pollution construction permit. Failure of the
Agency to notify the permittee of the permittee's failure to make payment does not excuse or alter the
duty of the permittee to comply with the provisions of this Section.  
    (l) The Agency may establish procedures for the collection of air pollution construction permit fees.  
    (m) Fees collected pursuant to this Section shall be deposited into the Environmental Protection
Permit and Inspection Fund.  
(Source: P.A. 93-32, eff. 7-1-03.)  
    (415 ILCS 5/9.14 new)  
    Sec. 9.14. Registration of smaller sources. 
    (a) After the effective date of rules implementing this Section, the owner or operator of an eligible
source shall annually register with the Agency instead of complying with the requirement to obtain an air
pollution construction or operating permit under this Act. The criteria for determining an eligible source
shall include the following: 
        (1) the source must not be required to obtain a permit pursuant to the Illinois Clean Air Act Permit
Program or Federally Enforceable State Operating Permit program, or under regulations promulgated
pursuant to Section 111 or 112 of the Clean Air Act; 
        (2) the USEPA has not otherwise determined that a permit is required; 
        (3) the source emits less than an actual 5 tons per year of combined particulate matter, carbon 
monoxide, nitrogen oxides, sulfur dioxide, and volatile organic material air pollutant emissions; 
        (4) the source emits less than an actual 0.5 tons per year of combined hazardous air pollutant
emissions; 
        (5) the source emits less than an actual 0.05 tons per year of lead air emissions; 
        (6) the source emits less than an actual 0.05 tons per year of mercury air emissions; and 
        (7) the source does not have an emission unit subject to a standard pursuant to 40 CFR Part 61 
Maximum Achievable Control Technology, or 40 CFR Part 63 National Emissions Standards for
Hazardous Air Pollutants other than those regulations that the USEPA has categorized as "area source".  
    (b) Complete registration of an eligible source, including payment of the required fee as specified in
subsection (c) of this Section, shall provide the owner or operator of the eligible source with an
exemption from the requirement to obtain an air pollution construction or operating permit under this 
Act. The registration of smaller sources program does not relieve an owner or operator from the
obligation to comply with any other applicable rules or regulations. 
    (c) The owner or operator of an eligible source shall pay an annual registration fee of $200 to the 
Agency at the time of registration submittal and each year thereafter. Fees collected under this Section
shall be deposited into the Environmental Protection Permit and Inspection Fund. 
    (d) The Agency shall propose rules to implement the registration of smaller sources program. Within
120 days after the Agency proposes those rules, the Board shall adopt rules to implement the registration
of smaller sources program. These rules may be subsequently amended from time to time pursuant to a 
proposal filed with the Board by any person, and any necessary amendments shall be adopted by the
Board within 120 days after proposal. Such amendments may provide for the alteration or revision of the
initial criteria included in subsection (a) of this Section. Subsection (b) of Section 27 of this Act and the
rulemaking provisions of the Illinois Administrative Procedure Act do not apply to rules adopted by the
Board under this Section.  
    (415 ILCS 5/9.15 new)  
    Sec. 9.15. Greenhouse gases. 
    (a) An air pollution construction permit shall not be required due to emissions of greenhouse gases if
the equipment, site, or source is not subject to regulation, as defined by 40 CFR 52.21, as now or
hereafter amended, for greenhouse gases. This exemption does not relieve an owner or operator from the
obligation to comply with other applicable rules or regulations. 
    (b) An air pollution operating permit shall not be required due to emissions of greenhouse gases if the
equipment, site, or source is not subject to regulation, as defined by Section 39.5 of this Act, for
greenhouse gases. This exemption does not relieve an owner or operator from the obligation to comply
with other applicable rules or regulations. 
    (c) Notwithstanding any provision to the contrary in this Section, an air pollution construction or
operating permit shall not be required due to emissions of greenhouse gases if any of the following
events occur:  
        (1) enactment of federal legislation depriving the Administrator of the USEPA of authority to 
regulate greenhouse gases under the Clean Air Act; 
        (2) the issuance of any opinion, ruling, judgment, order, or decree by a federal court depriving the
Administrator of the USEPA of authority to regulate greenhouse gases under the Clean Air Act; or 
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        (3) action by the President of the United States or the President's authorized agent, including the
Administrator of the USEPA, to repeal or withdraw the Greenhouse Gas Tailoring Rule (75 Fed. Reg.
31514, June 3, 2010).  
    This subsection (c) does not relieve an owner or operator from the obligation to comply with
applicable rules or regulations other than those relating to greenhouse gases.  
    (d) If any event listed in subsection (c) of this Section occurs, permits issued after such event shall not 
impose permit terms or conditions addressing greenhouse gases during the effectiveness of any event
listed in subsection (c). 
    (e) If an event listed in subsection (c) of this Section occurs, any owner or operator with a permit that 
includes terms or conditions addressing greenhouse gases may elect to submit an application to the
Agency to address a revision or repeal of such terms or conditions. The Agency shall expeditiously
process such permit application in accordance with applicable laws and regulations.  
    (415 ILCS 5/39) (from Ch. 111 1/2, par. 1039)  
    Sec. 39. Issuance of permits; procedures.  
    (a) When the Board has by regulation required a permit for the construction, installation, or operation
of any type of facility, equipment, vehicle, vessel, or aircraft, the applicant shall apply to the Agency for
such permit and it shall be the duty of the Agency to issue such a permit upon proof by the applicant that
the facility, equipment, vehicle, vessel, or aircraft will not cause a violation of this Act or of regulations
hereunder. The Agency shall adopt such procedures as are necessary to carry out its duties under this
Section. In making its determinations on permit applications under this Section the Agency may consider 
prior adjudications of noncompliance with this Act by the applicant that involved a release of a
contaminant into the environment. In granting permits, the Agency may impose reasonable conditions
specifically related to the applicant's past compliance history with this Act as necessary to correct,
detect, or prevent noncompliance. The Agency may impose such other conditions as may be necessary to
accomplish the purposes of this Act, and as are not inconsistent with the regulations promulgated by the
Board hereunder. Except as otherwise provided in this Act, a bond or other security shall not be required
as a condition for the issuance of a permit. If the Agency denies any permit under this Section, the
Agency shall transmit to the applicant within the time limitations of this Section specific, detailed
statements as to the reasons the permit application was denied. Such statements shall include, but not be
limited to the following:  
        (i) the Sections of this Act which may be violated if the permit were granted;  
        (ii) the provision of the regulations, promulgated under this Act, which may be violated  
     if the permit were granted;  
        (iii) the specific type of information, if any, which the Agency deems the applicant did  
     not provide the Agency; and  
        (iv) a statement of specific reasons why the Act and the regulations might not be met if  
     the permit were granted.  
    If there is no final action by the Agency within 90 days after the filing of the application for permit, 
the applicant may deem the permit issued; except that this time period shall be extended to 180 days
when (1) notice and opportunity for public hearing are required by State or federal law or regulation, (2)
the application which was filed is for any permit to develop a landfill subject to issuance pursuant to this
subsection, or (3) the application that was filed is for a MSWLF unit required to issue public notice
under subsection (p) of Section 39. The 90-day and 180-day time periods for the Agency to take final 
action do not apply to NPDES permit applications under subsection (b) of this Section, to RCRA permit
applications under subsection (d) of this Section, or to UIC permit applications under subsection (e) of
this Section.  
    The Agency shall publish notice of all final permit determinations for development permits for
MSWLF units and for significant permit modifications for lateral expansions for existing MSWLF units
one time in a newspaper of general circulation in the county in which the unit is or is proposed to be 
located.  
    After January 1, 1994 and until July 1, 1998, operating permits issued under this Section by the
Agency for sources of air pollution permitted to emit less than 25 tons per year of any combination of
regulated air pollutants, as defined in Section 39.5 of this Act, shall be required to be renewed only upon
written request by the Agency consistent with applicable provisions of this Act and regulations
promulgated hereunder. Such operating permits shall expire 180 days after the date of such a request.
The Board shall revise its regulations for the existing State air pollution operating permit program
consistent with this provision by January 1, 1994.  
    After June 30, 1998, operating permits issued under this Section by the Agency for sources of air
pollution that are not subject to Section 39.5 of this Act and are not required to have a federally
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enforceable State operating permit shall be required to be renewed only upon written request by the
Agency consistent with applicable provisions of this Act and its rules. Such operating permits shall
expire 180 days after the date of such a request. Before July 1, 1998, the Board shall revise its rules for
the existing State air pollution operating permit program consistent with this paragraph and shall adopt
rules that require a source to demonstrate that it qualifies for a permit under this paragraph.  
    (b) The Agency may issue NPDES permits exclusively under this subsection for the discharge of
contaminants from point sources into navigable waters, all as defined in the Federal Water Pollution
Control Act, as now or hereafter amended, within the jurisdiction of the State, or into any well.  
    All NPDES permits shall contain those terms and conditions, including but not limited to schedules of 
compliance, which may be required to accomplish the purposes and provisions of this Act.  
    The Agency may issue general NPDES permits for discharges from categories of point sources which
are subject to the same permit limitations and conditions. Such general permits may be issued without
individual applications and shall conform to regulations promulgated under Section 402 of the Federal
Water Pollution Control Act, as now or hereafter amended.  
    The Agency may include, among such conditions, effluent limitations and other requirements
established under this Act, Board regulations, the Federal Water Pollution Control Act, as now or
hereafter amended, and regulations pursuant thereto, and schedules for achieving compliance therewith 
at the earliest reasonable date.  
    The Agency shall adopt filing requirements and procedures which are necessary and appropriate for
the issuance of NPDES permits, and which are consistent with the Act or regulations adopted by the
Board, and with the Federal Water Pollution Control Act, as now or hereafter amended, and regulations
pursuant thereto.  
    The Agency, subject to any conditions which may be prescribed by Board regulations, may issue
NPDES permits to allow discharges beyond deadlines established by this Act or by regulations of the
Board without the requirement of a variance, subject to the Federal Water Pollution Control Act, as now
or hereafter amended, and regulations pursuant thereto.  
    (c) Except for those facilities owned or operated by sanitary districts organized under the Metropolitan
Water Reclamation District Act, no permit for the development or construction of a new pollution
control facility may be granted by the Agency unless the applicant submits proof to the Agency that the 
location of the facility has been approved by the County Board of the county if in an unincorporated
area, or the governing body of the municipality when in an incorporated area, in which the facility is to
be located in accordance with Section 39.2 of this Act. For purposes of this subsection (c), and for
purposes of Section 39.2 of this Act, the appropriate county board or governing body of the municipality
shall be the county board of the county or the governing body of the municipality in which the facility is 
to be located as of the date when the application for siting approval is filed.  
    In the event that siting approval granted pursuant to Section 39.2 has been transferred to a subsequent
owner or operator, that subsequent owner or operator may apply to the Agency for, and the Agency may
grant, a development or construction permit for the facility for which local siting approval was granted.
Upon application to the Agency for a development or construction permit by that subsequent owner or 
operator, the permit applicant shall cause written notice of the permit application to be served upon the
appropriate county board or governing body of the municipality that granted siting approval for that
facility and upon any party to the siting proceeding pursuant to which siting approval was granted. In
that event, the Agency shall conduct an evaluation of the subsequent owner or operator's prior
experience in waste management operations in the manner conducted under subsection (i) of Section 39 
of this Act.  
    Beginning August 20, 1993, if the pollution control facility consists of a hazardous or solid waste
disposal facility for which the proposed site is located in an unincorporated area of a county with a
population of less than 100,000 and includes all or a portion of a parcel of land that was, on April 1,
1993, adjacent to a municipality having a population of less than 5,000, then the local siting review
required under this subsection (c) in conjunction with any permit applied for after that date shall be 
performed by the governing body of that adjacent municipality rather than the county board of the
county in which the proposed site is located; and for the purposes of that local siting review, any
references in this Act to the county board shall be deemed to mean the governing body of that adjacent
municipality; provided, however, that the provisions of this paragraph shall not apply to any proposed
site which was, on April 1, 1993, owned in whole or in part by another municipality.  
    In the case of a pollution control facility for which a development permit was issued before November
12, 1981, if an operating permit has not been issued by the Agency prior to August 31, 1989 for any
portion of the facility, then the Agency may not issue or renew any development permit nor issue an
original operating permit for any portion of such facility unless the applicant has submitted proof to the
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Agency that the location of the facility has been approved by the appropriate county board or municipal 
governing body pursuant to Section 39.2 of this Act.  
    After January 1, 1994, if a solid waste disposal facility, any portion for which an operating permit has
been issued by the Agency, has not accepted waste disposal for 5 or more consecutive calendars years, 
before that facility may accept any new or additional waste for disposal, the owner and operator must
obtain a new operating permit under this Act for that facility unless the owner and operator have applied
to the Agency for a permit authorizing the temporary suspension of waste acceptance. The Agency may
not issue a new operation permit under this Act for the facility unless the applicant has submitted proof
to the Agency that the location of the facility has been approved or re-approved by the appropriate 
county board or municipal governing body under Section 39.2 of this Act after the facility ceased
accepting waste.  
    Except for those facilities owned or operated by sanitary districts organized under the Metropolitan
Water Reclamation District Act, and except for new pollution control facilities governed by Section
39.2, and except for fossil fuel mining facilities, the granting of a permit under this Act shall not relieve
the applicant from meeting and securing all necessary zoning approvals from the unit of government 
having zoning jurisdiction over the proposed facility.  
    Before beginning construction on any new sewage treatment plant or sludge drying site to be owned
or operated by a sanitary district organized under the Metropolitan Water Reclamation District Act for 
which a new permit (rather than the renewal or amendment of an existing permit) is required, such
sanitary district shall hold a public hearing within the municipality within which the proposed facility is
to be located, or within the nearest community if the proposed facility is to be located within an
unincorporated area, at which information concerning the proposed facility shall be made available to
the public, and members of the public shall be given the opportunity to express their views concerning 
the proposed facility.  
    The Agency may issue a permit for a municipal waste transfer station without requiring approval
pursuant to Section 39.2 provided that the following demonstration is made:  
        (1) the municipal waste transfer station was in existence on or before January 1, 1979  
     and was in continuous operation from January 1, 1979 to January 1, 1993;  
        (2) the operator submitted a permit application to the Agency to develop and operate the  
     municipal waste transfer station during April of 1994;  
        (3) the operator can demonstrate that the county board of the county, if the municipal  

     waste transfer station is in an unincorporated area, or the governing body of the municipality, if the 
station is in an incorporated area, does not object to resumption of the operation of the station; and  

        (4) the site has local zoning approval.  
    (d) The Agency may issue RCRA permits exclusively under this subsection to persons owning or 
operating a facility for the treatment, storage, or disposal of hazardous waste as defined under this Act.  
    All RCRA permits shall contain those terms and conditions, including but not limited to schedules of
compliance, which may be required to accomplish the purposes and provisions of this Act. The Agency
may include among such conditions standards and other requirements established under this Act, Board
regulations, the Resource Conservation and Recovery Act of 1976 (P.L. 94-580), as amended, and 
regulations pursuant thereto, and may include schedules for achieving compliance therewith as soon as
possible. The Agency shall require that a performance bond or other security be provided as a condition
for the issuance of a RCRA permit.  
    In the case of a permit to operate a hazardous waste or PCB incinerator as defined in subsection (k) of
Section 44, the Agency shall require, as a condition of the permit, that the operator of the facility
perform such analyses of the waste to be incinerated as may be necessary and appropriate to ensure the
safe operation of the incinerator.  
    The Agency shall adopt filing requirements and procedures which are necessary and appropriate for
the issuance of RCRA permits, and which are consistent with the Act or regulations adopted by the 
Board, and with the Resource Conservation and Recovery Act of 1976 (P.L. 94-580), as amended, and 
regulations pursuant thereto.  
    The applicant shall make available to the public for inspection all documents submitted by the 
applicant to the Agency in furtherance of an application, with the exception of trade secrets, at the office
of the county board or governing body of the municipality. Such documents may be copied upon
payment of the actual cost of reproduction during regular business hours of the local office. The Agency
shall issue a written statement concurrent with its grant or denial of the permit explaining the basis for its
decision.  
    (e) The Agency may issue UIC permits exclusively under this subsection to persons owning or 
operating a facility for the underground injection of contaminants as defined under this Act.  
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    All UIC permits shall contain those terms and conditions, including but not limited to schedules of
compliance, which may be required to accomplish the purposes and provisions of this Act. The Agency
may include among such conditions standards and other requirements established under this Act, Board
regulations, the Safe Drinking Water Act (P.L. 93-523), as amended, and regulations pursuant thereto, 
and may include schedules for achieving compliance therewith. The Agency shall require that a
performance bond or other security be provided as a condition for the issuance of a UIC permit.  
    The Agency shall adopt filing requirements and procedures which are necessary and appropriate for 
the issuance of UIC permits, and which are consistent with the Act or regulations adopted by the Board,
and with the Safe Drinking Water Act (P.L. 93-523), as amended, and regulations pursuant thereto.  
    The applicant shall make available to the public for inspection, all documents submitted by the
applicant to the Agency in furtherance of an application, with the exception of trade secrets, at the office
of the county board or governing body of the municipality. Such documents may be copied upon 
payment of the actual cost of reproduction during regular business hours of the local office. The Agency
shall issue a written statement concurrent with its grant or denial of the permit explaining the basis for its
decision.  
    (f) In making any determination pursuant to Section 9.1 of this Act:  
        (1) The Agency shall have authority to make the determination of any question required  

     

to be determined by the Clean Air Act, as now or hereafter amended, this Act, or the regulations of the 
Board, including the determination of the Lowest Achievable Emission Rate, Maximum Achievable 
Control Technology, or Best Available Control Technology, consistent with the Board's regulations, if 
any.  

        (2) The Agency shall, after conferring with the applicant, give written notice to the  

     
applicant of its proposed decision on the application including the terms and conditions of the permit 
to be issued and the facts, conduct or other basis upon which the Agency will rely to support its 
proposed action.  

        (3) Following such notice, the Agency shall give the applicant an opportunity for a  

     hearing in accordance with the provisions of Sections 10-25 through 10-60 of the Illinois 
Administrative Procedure Act.  

    (g) The Agency shall include as conditions upon all permits issued for hazardous waste disposal sites
such restrictions upon the future use of such sites as are reasonably necessary to protect public health
and the environment, including permanent prohibition of the use of such sites for purposes which may
create an unreasonable risk of injury to human health or to the environment. After administrative and
judicial challenges to such restrictions have been exhausted, the Agency shall file such restrictions of 
record in the Office of the Recorder of the county in which the hazardous waste disposal site is located.  
    (h) A hazardous waste stream may not be deposited in a permitted hazardous waste site unless specific
authorization is obtained from the Agency by the generator and disposal site owner and operator for the
deposit of that specific hazardous waste stream. The Agency may grant specific authorization for
disposal of hazardous waste streams only after the generator has reasonably demonstrated that, 
considering technological feasibility and economic reasonableness, the hazardous waste cannot be
reasonably recycled for reuse, nor incinerated or chemically, physically or biologically treated so as to
neutralize the hazardous waste and render it nonhazardous. In granting authorization under this Section,
the Agency may impose such conditions as may be necessary to accomplish the purposes of the Act and
are consistent with this Act and regulations promulgated by the Board hereunder. If the Agency refuses 
to grant authorization under this Section, the applicant may appeal as if the Agency refused to grant a
permit, pursuant to the provisions of subsection (a) of Section 40 of this Act. For purposes of this
subsection (h), the term "generator" has the meaning given in Section 3.205 of this Act, unless: (1) the
hazardous waste is treated, incinerated, or partially recycled for reuse prior to disposal, in which case the
last person who treats, incinerates, or partially recycles the hazardous waste prior to disposal is the 
generator; or (2) the hazardous waste is from a response action, in which case the person performing the
response action is the generator. This subsection (h) does not apply to any hazardous waste that is
restricted from land disposal under 35 Ill. Adm. Code 728.  
    (i) Before issuing any RCRA permit, any permit for a waste storage site, sanitary landfill, waste
disposal site, waste transfer station, waste treatment facility, waste incinerator, or any
waste-transportation operation, or any permit or interim authorization for a clean construction or
demolition debris fill operation, the Agency shall conduct an evaluation of the prospective owner's or
operator's prior experience in waste management operations and clean construction or demolition debris 
fill operations. The Agency may deny such a permit, or deny or revoke interim authorization, if the
prospective owner or operator or any employee or officer of the prospective owner or operator has a
history of:  
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        (1) repeated violations of federal, State, or local laws, regulations, standards, or  

     ordinances in the operation of waste management facilities or sites or clean construction or demolition 
debris fill operation facilities or sites; or  

        (2) conviction in this or another State of any crime which is a felony under the laws of  

     
this State, or conviction of a felony in a federal court; or conviction in this or another state or federal 
court of any of the following crimes: forgery, official misconduct, bribery, perjury, or knowingly 
submitting false information under any environmental law, regulation, or permit term or condition; or  

        (3) proof of gross carelessness or incompetence in handling, storing, processing,  

     transporting or disposing of waste or clean construction or demolition debris, or proof of gross 
carelessness or incompetence in using clean construction or demolition debris as fill.  

    (i-5) Before issuing any permit or approving any interim authorization for a clean construction or 
demolition debris fill operation in which any ownership interest is transferred between January 1, 2005,
and the effective date of the prohibition set forth in Section 22.52 of this Act, the Agency shall conduct
an evaluation of the operation if any previous activities at the site or facility may have caused or allowed
contamination of the site. It shall be the responsibility of the owner or operator seeking the permit or
interim authorization to provide to the Agency all of the information necessary for the Agency to 
conduct its evaluation. The Agency may deny a permit or interim authorization if previous activities at
the site may have caused or allowed contamination at the site, unless such contamination is authorized
under any permit issued by the Agency.  
    (j) The issuance under this Act of a permit to engage in the surface mining of any resources other than
fossil fuels shall not relieve the permittee from its duty to comply with any applicable local law
regulating the commencement, location or operation of surface mining facilities.  
    (k) A development permit issued under subsection (a) of Section 39 for any facility or site which is
required to have a permit under subsection (d) of Section 21 shall expire at the end of 2 calendar years
from the date upon which it was issued, unless within that period the applicant has taken action to
develop the facility or the site. In the event that review of the conditions of the development permit is
sought pursuant to Section 40 or 41, or permittee is prevented from commencing development of the
facility or site by any other litigation beyond the permittee's control, such two-year period shall be 
deemed to begin on the date upon which such review process or litigation is concluded.  
    (l) No permit shall be issued by the Agency under this Act for construction or operation of any facility
or site located within the boundaries of any setback zone established pursuant to this Act, where such
construction or operation is prohibited.  
    (m) The Agency may issue permits to persons owning or operating a facility for composting landscape
waste. In granting such permits, the Agency may impose such conditions as may be necessary to
accomplish the purposes of this Act, and as are not inconsistent with applicable regulations promulgated 
by the Board. Except as otherwise provided in this Act, a bond or other security shall not be required as a
condition for the issuance of a permit. If the Agency denies any permit pursuant to this subsection, the
Agency shall transmit to the applicant within the time limitations of this subsection specific, detailed
statements as to the reasons the permit application was denied. Such statements shall include but not be
limited to the following:  
        (1) the Sections of this Act that may be violated if the permit were granted;  
        (2) the specific regulations promulgated pursuant to this Act that may be violated if  
     the permit were granted;  
        (3) the specific information, if any, the Agency deems the applicant did not provide in  
     its application to the Agency; and  
        (4) a statement of specific reasons why the Act and the regulations might be violated if  
     the permit were granted.  
    If no final action is taken by the Agency within 90 days after the filing of the application for permit,
the applicant may deem the permit issued. Any applicant for a permit may waive the 90 day limitation
by filing a written statement with the Agency.  
    The Agency shall issue permits for such facilities upon receipt of an application that includes a legal
description of the site, a topographic map of the site drawn to the scale of 200 feet to the inch or larger, a
description of the operation, including the area served, an estimate of the volume of materials to be 
processed, and documentation that:  
        (1) the facility includes a setback of at least 200 feet from the nearest potable water  
     supply well;  
        (2) the facility is located outside the boundary of the 10-year floodplain or the site  
     will be floodproofed;  
        (3) the facility is located so as to minimize incompatibility with the character of the  
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surrounding area, including at least a 200 foot setback from any residence, and in the case of a facility 
that is developed or the permitted composting area of which is expanded after November 17, 1991, the 
composting area is located at least 1/8 mile from the nearest residence (other than a residence located 
on the same property as the facility);  

        (4) the design of the facility will prevent any compost material from being placed  

     within 5 feet of the water table, will adequately control runoff from the site, and will collect and 
manage any leachate that is generated on the site;  

        (5) the operation of the facility will include appropriate dust and odor control  

     

measures, limitations on operating hours, appropriate noise control measures for shredding, chipping 
and similar equipment, management procedures for composting, containment and disposal of 
non-compostable wastes, procedures to be used for terminating operations at the site, and 
recordkeeping sufficient to document the amount of materials received, composted and otherwise 
disposed of; and  

        (6) the operation will be conducted in accordance with any applicable rules adopted by  
     the Board.  
    The Agency shall issue renewable permits of not longer than 10 years in duration for the composting
of landscape wastes, as defined in Section 3.155 of this Act, based on the above requirements.  
    The operator of any facility permitted under this subsection (m) must submit a written annual
statement to the Agency on or before April 1 of each year that includes an estimate of the amount of
material, in tons, received for composting.  
    (n) The Agency shall issue permits jointly with the Department of Transportation for the dredging or
deposit of material in Lake Michigan in accordance with Section 18 of the Rivers, Lakes, and Streams
Act.  
    (o) (Blank.)  
    (p) (1) Any person submitting an application for a permit for a new MSWLF unit or for a lateral
expansion under subsection (t) of Section 21 of this Act for an existing MSWLF unit that has not
received and is not subject to local siting approval under Section 39.2 of this Act shall publish notice of 
the application in a newspaper of general circulation in the county in which the MSWLF unit is or is
proposed to be located. The notice must be published at least 15 days before submission of the permit
application to the Agency. The notice shall state the name and address of the applicant, the location of
the MSWLF unit or proposed MSWLF unit, the nature and size of the MSWLF unit or proposed
MSWLF unit, the nature of the activity proposed, the probable life of the proposed activity, the date the 
permit application will be submitted, and a statement that persons may file written comments with the
Agency concerning the permit application within 30 days after the filing of the permit application unless
the time period to submit comments is extended by the Agency.  
    When a permit applicant submits information to the Agency to supplement a permit application being
reviewed by the Agency, the applicant shall not be required to reissue the notice under this subsection.  
    (2) The Agency shall accept written comments concerning the permit application that are postmarked
no later than 30 days after the filing of the permit application, unless the time period to accept comments
is extended by the Agency.  
    (3) Each applicant for a permit described in part (1) of this subsection shall file a copy of the permit
application with the county board or governing body of the municipality in which the MSWLF unit is or
is proposed to be located at the same time the application is submitted to the Agency. The permit 
application filed with the county board or governing body of the municipality shall include all
documents submitted to or to be submitted to the Agency, except trade secrets as determined under
Section 7.1 of this Act. The permit application and other documents on file with the county board or
governing body of the municipality shall be made available for public inspection during regular business
hours at the office of the county board or the governing body of the municipality and may be copied 
upon payment of the actual cost of reproduction.  
    (q) Within 6 months after the effective date of this amendatory Act of the 97th General Assembly, the
Agency, in consultation with the regulated community, shall develop a web portal to be posted on its 
website for the purpose of enhancing review and promoting timely issuance of permits required by this
Act. At a minimum, the Agency shall make the following information available on the web portal: 
        (1) Checklists and guidance relating to the completion of permit applications, developed pursuant to
subsection (s) of this Section, which may include, but are not limited to, existing instructions for
completing the applications and examples of complete applications. As the Agency develops new
checklists and develops guidance, it shall supplement the web portal with those materials. 
        (2) Within 2 years after the effective date of this amendatory Act of the 97th General Assembly,
permit application forms or portions of permit applications that can be completed and saved 
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electronically, and submitted to the Agency electronically with digital signatures. 
        (3) Within 2 years after the effective date of this amendatory Act of the 97th General Assembly, an
online tracking system where an applicant may review the status of its pending application, including the
name and contact information of the permit analyst assigned to the application. Until the online tracking
system has been developed, the Agency shall post on its website semi-annual permitting efficiency 
tracking reports that include statistics on the timeframes for Agency action on the following types of
permits received after the effective date of this amendatory Act of the 97th General Assembly: air
construction permits, new NPDES permits and associated water construction permits, and modifications
of major NPDES permits and associated water construction permits. The reports must be posted by
February 1 and August 1 each year and shall include: 
            (A) the number of applications received for each type of permit, the number of applications on
which the Agency has taken action, and the number of applications still pending; and 
            (B) for those applications where the Agency has not taken action in accordance with the
timeframes set forth in this Act, the date the application was received and the reasons for any delays,
which may include, but shall not be limited to, (i) the application being inadequate or incomplete, (ii)
scientific or technical disagreements with the applicant, USEPA, or other local, state, or federal agencies
involved in the permitting approval process, (iii) public opposition to the permit, or (iv) Agency staffing
shortages. To the extent practicable, the tracking report shall provide approximate dates when cause for 
delay was identified by the Agency, when the Agency informed the applicant of the problem leading to
the delay, and when the applicant remedied the reason for the delay. 
    (r) Upon the request of the applicant, the Agency shall notify the applicant of the permit analyst 
assigned to the application upon its receipt. 
    (s) The Agency is authorized to prepare and distribute guidance documents relating to its
administration of this Section and procedural rules implementing this Section. Guidance documents 
prepared under this subsection shall not be considered rules and shall not be subject to the Illinois
Administrative Procedure Act. Such guidance shall not be binding on any party. 
    (t) Except as otherwise prohibited by federal law or regulation, any person submitting an application
for a permit may include with the application suggested permit language for Agency consideration. The
Agency is not obligated to use the suggested language or any portion thereof in its permitting decision. If
requested by the permit applicant, the Agency shall meet with the applicant to discuss the suggested
language. 
    (u) If requested by the permit applicant, the Agency shall provide the permit applicant with a copy of
the draft permit prior to any public review period. 
    (v) If requested by the permit applicant, the Agency shall provide the permit applicant with a copy of
the final permit prior to its issuance.  
    (w) An air pollution permit shall not be required due to emissions of greenhouse gases, as specified by 
Section 9.15 of this Act. 
(Source: P.A. 94-272, eff. 7-19-05; 94-725, eff. 6-1-06; 95-288, eff. 8-20-07.)  
    (415 ILCS 5/39.5) (from Ch. 111 1/2, par. 1039.5)  
    Sec. 39.5. Clean Air Act Permit Program.  
    1. Definitions.  
    For purposes of this Section:  
    "Administrative permit amendment" means a permit revision subject to subsection 13 of this Section.  
    "Affected source for acid deposition" means a source that includes one or more affected units under
Title IV of the Clean Air Act.  
    "Affected States" for purposes of formal distribution of a draft CAAPP permit to other States for
comments prior to issuance, means all States:  
        (1) Whose air quality may be affected by the source covered by the draft permit and that  
     are contiguous to Illinois; or  
        (2) That are within 50 miles of the source.  
    "Affected unit for acid deposition" shall have the meaning given to the term "affected unit" in the
regulations promulgated under Title IV of the Clean Air Act.  
    "Applicable Clean Air Act requirement" means all of the following as they apply to emissions units in
a source (including regulations that have been promulgated or approved by USEPA pursuant to the
Clean Air Act which directly impose requirements upon a source and other such federal requirements
which have been adopted by the Board. These may include requirements and regulations which have
future effective compliance dates. Requirements and regulations will be exempt if USEPA determines
that such requirements need not be contained in a Title V permit):  
        (1) Any standard or other requirement provided for in the applicable state  
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implementation plan approved or promulgated by USEPA under Title I of the Clean Air Act that 
implements implement the relevant requirements of the Clean Air Act, including any revisions to the 
state Implementation Plan promulgated in 40 CFR Part 52, Subparts A and O and other subparts 
applicable to Illinois. For purposes of this paragraph subsection (1) of this definition, "any standard or 
other requirement" means shall mean only such standards or requirements directly enforceable against 
an individual source under the Clean Air Act.  

        (2)(i) Any term or condition of any preconstruction permits issued pursuant to  

         regulations approved or promulgated by USEPA under Title I of the Clean Air Act, including Part
C or D of the Clean Air Act.   

            (ii) Any term or condition as required pursuant to Section 39.5 of any federally  

         enforceable State operating permit issued pursuant to regulations approved or promulgated by
USEPA under Title I of the Clean Air Act, including Part C or D of the Clean Air Act.  

        (3) Any standard or other requirement under Section 111 of the Clean Air Act, including  
     Section 111(d).  
        (4) Any standard or other requirement under Section 112 of the Clean Air Act, including  
     any requirement concerning accident prevention under Section 112(r)(7) of the Clean Air Act.  
        (5) Any standard or other requirement of the acid rain program under Title IV of the  
     Clean Air Act or the regulations promulgated thereunder.  
        (6) Any requirements established pursuant to Section 504(b) or Section 114(a)(3) of the  
     Clean Air Act.  
        (7) Any standard or other requirement governing solid waste incineration, under Section  
     129 of the Clean Air Act.  
        (8) Any standard or other requirement for consumer and commercial products, under  
     Section 183(e) of the Clean Air Act.  
        (9) Any standard or other requirement for tank vessels, under Section 183(f) of the  
     Clean Air Act.  
        (10) Any standard or other requirement of the program to control air pollution from  
     Outer Continental Shelf sources, under Section 328 of the Clean Air Act.  
        (11) Any standard or other requirement of the regulations promulgated to protect  

     stratospheric ozone under Title VI of the Clean Air Act, unless USEPA has determined that such 
requirements need not be contained in a Title V permit.  

        (12) Any national ambient air quality standard or increment or visibility requirement  

     under Part C of Title I of the Clean Air Act, but only as it would apply to temporary sources permitted 
pursuant to Section 504(e) of the Clean Air Act.  

    "Applicable requirement" means all applicable Clean Air Act requirements and any other standard,
limitation, or other requirement contained in this Act or regulations promulgated under this Act as
applicable to sources of air contaminants (including requirements that have future effective compliance
dates).  
    "CAAPP" means the Clean Air Act Permit Program, developed pursuant to Title V of the Clean Air
Act.  
    "CAAPP application" means an application for a CAAPP permit.  
    "CAAPP Permit" or "permit" (unless the context suggests otherwise) means any permit issued,
renewed, amended, modified or revised pursuant to Title V of the Clean Air Act.  
    "CAAPP source" means any source for which the owner or operator is required to obtain a CAAPP
permit pursuant to subsection 2 of this Section.  
    "Clean Air Act" means the Clean Air Act, as now and hereafter amended, 42 U.S.C. 7401, et seq.  
    "Designated representative" has shall have the meaning given to it in Section 402(26) of the Clean Air
Act and the regulations promulgated thereunder , which state states that the term " 'designated 
representative " means ' shall mean a responsible person or official authorized by the owner or operator
of a unit to represent the owner or operator in all matters pertaining to the holding, transfer, or
disposition of allowances allocated to a unit, and the submission of and compliance with permits, permit
applications, and compliance plans for the unit.  
    "Draft CAAPP permit" means the version of a CAAPP permit for which public notice and an
opportunity for public comment and hearing is offered by the Agency.  
    "Effective date of the CAAPP" means the date that USEPA approves Illinois' CAAPP.  
    "Emission unit" means any part or activity of a stationary source that emits or has the potential to emit
any air pollutant. This term is not meant to alter or affect the definition of the term "unit" for purposes of
Title IV of the Clean Air Act.  
    "Federally enforceable" means enforceable by USEPA.  
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    "Final permit action" means the Agency's granting with conditions, refusal to grant, renewal of, or
revision of a CAAPP permit, the Agency's determination of incompleteness of a submitted CAAPP
application, or the Agency's failure to act on an application for a permit, permit renewal, or permit
revision within the time specified in paragraph 5(j), subsection 13, or subsection 14 , or paragraph (j) of 
subsection 5 of this Section.  
    "General permit" means a permit issued to cover numerous similar sources in accordance with
subsection 11 of this Section.  
    "Major source" means a source for which emissions of one or more air pollutants meet the criteria for
major status pursuant to paragraph 2(c) of subsection 2 of this Section.  
    "Maximum achievable control technology" or "MACT" means the maximum degree of reductions in
emissions deemed achievable under Section 112 of the Clean Air Act.  
    "Owner or operator" means any person who owns, leases, operates, controls, or supervises a stationary 
source.  
    "Permit modification" means a revision to a CAAPP permit that cannot be accomplished under the
provisions for administrative permit amendments under subsection 13 of this Section.  
    "Permit revision" means a permit modification or administrative permit amendment.  
    "Phase II" means the period of the national acid rain program, established under Title IV of the Clean
Air Act, beginning January 1, 2000, and continuing thereafter.  
    "Phase II acid rain permit" means the portion of a CAAPP permit issued, renewed, modified, or
revised by the Agency during Phase II for an affected source for acid deposition.  
    "Potential to emit" means the maximum capacity of a stationary source to emit any air pollutant under 
its physical and operational design. Any physical or operational limitation on the capacity of a source to
emit an air pollutant, including air pollution control equipment and restrictions on hours of operation or
on the type or amount of material combusted, stored, or processed, shall be treated as part of its design if
the limitation is enforceable by USEPA. This definition does not alter or affect the use of this term for
any other purposes under the Clean Air Act, or the term "capacity factor" as used in Title IV of the Clean 
Air Act or the regulations promulgated thereunder.  
    "Preconstruction Permit" or "Construction Permit" means a permit which is to be obtained prior to
commencing or beginning actual construction or modification of a source or emissions unit.  
    "Proposed CAAPP permit" means the version of a CAAPP permit that the Agency proposes to issue
and forwards to USEPA for review in compliance with applicable requirements of the Act and
regulations promulgated thereunder.  
    "Regulated air pollutant" means the following:  
        (1) Nitrogen oxides (NOx) or any volatile organic compound.  
        (2) Any pollutant for which a national ambient air quality standard has been  
     promulgated.  
        (3) Any pollutant that is subject to any standard promulgated under Section 111 of the  
     Clean Air Act.  
        (4) Any Class I or II substance subject to a standard promulgated under or established  
     by Title VI of the Clean Air Act.  
        (5) Any pollutant subject to a standard promulgated under Section 112 or other  

     requirements established under Section 112 of the Clean Air Act, including Sections 112(g), (j) and 
(r).  

            (i) Any pollutant subject to requirements under Section 112(j) of the Clean Air Act.  

         

Any pollutant listed under Section 112(b) for which the subject source would be major shall be
considered to be regulated 18 months after the date on which USEPA was required to promulgate
an applicable standard pursuant to Section 112(e) of the Clean Air Act, if USEPA fails to
promulgate such standard.  

            (ii) Any pollutant for which the requirements of Section 112(g)(2) of the Clean Air  

         Act have been met, but only with respect to the individual source subject to Section 112(g)(2) 
requirement.  

        (6) Greenhouse gases.  
    "Renewal" means the process by which a permit is reissued at the end of its term.  
    "Responsible official" means one of the following:  
        (1) For a corporation: a president, secretary, treasurer, or vice-president of the  

     

corporation in charge of a principal business function, or any other person who performs similar 
policy or decision-making functions for the corporation, or a duly authorized representative of such 
person if the representative is responsible for the overall operation of one or more manufacturing, 
production, or operating facilities applying for or subject to a permit and either (i) the facilities 
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employ more than 250 persons or have gross annual sales or expenditures exceeding $25 million (in 
second quarter 1980 dollars), or (ii) the delegation of authority to such representative is approved in 
advance by the Agency.  

        (2) For a partnership or sole proprietorship: a general partner or the proprietor,  

     

respectively, or in the case of a partnership in which all of the partners are corporations, a duly 
authorized representative of the partnership if the representative is responsible for the overall 
operation of one or more manufacturing, production, or operating facilities applying for or subject to a 
permit and either (i) the facilities employ more than 250 persons or have gross annual sales or 
expenditures exceeding $25 million (in second quarter 1980 dollars), or (ii) the delegation of authority 
to such representative is approved in advance by the Agency.  

        (3) For a municipality, State, Federal, or other public agency: either a principal  

     
executive officer or ranking elected official. For the purposes of this part, a principal executive officer 
of a Federal agency includes the chief executive officer having responsibility for the overall 
operations of a principal geographic unit of the agency (e.g., a Regional Administrator of USEPA).   

        (4) For affected sources for acid deposition:  
            (i) The designated representative shall be the "responsible official" in so far as  

         actions, standards, requirements, or prohibitions under Title IV of the Clean Air Act or the
regulations promulgated thereunder are concerned.  

            (ii) The designated representative may also be the "responsible official" for any  
         other purposes with respect to air pollution control.  
    "Section 502(b)(10) changes" means changes that contravene express permit terms. "Section 
502(b)(10) changes" do not include changes that would violate applicable requirements or contravene
federally enforceable permit terms or conditions that are monitoring (including test methods),
recordkeeping, reporting, or compliance certification requirements.  
    "Solid waste incineration unit" means a distinct operating unit of any facility which combusts any
solid waste material from commercial or industrial establishments or the general public (including single
and multiple residences, hotels, and motels). The term does not include incinerators or other units
required to have a permit under Section 3005 of the Solid Waste Disposal Act. The term also does not
include (A) materials recovery facilities (including primary or secondary smelters) which combust waste 
for the primary purpose of recovering metals, (B) qualifying small power production facilities, as
defined in Section 3(17)(C) of the Federal Power Act (16 U.S.C. 769(17)(C)), or qualifying cogeneration
facilities, as defined in Section 3(18)(B) of the Federal Power Act (16 U.S.C. 796(18)(B)), which burn
homogeneous waste (such as units which burn tires or used oil, but not including refuse-derived fuel) for 
the production of electric energy or in the case of qualifying cogeneration facilities which burn 
homogeneous waste for the production of electric energy and steam or forms of useful energy (such as
heat) which are used for industrial, commercial, heating or cooling purposes, or (C) air curtain
incinerators provided that such incinerators only burn wood wastes, yard waste and clean lumber and
that such air curtain incinerators comply with opacity limitations to be established by the USEPA by
rule.  
    "Source" means any stationary is source (or any group of stationary sources) that are located on one or 
more contiguous or adjacent properties that are under common control of the same person (or persons
under common control) and that belongs to a single major industrial grouping. For the purposes of
defining "source," a stationary source or group of stationary sources shall be considered part of a single
major industrial grouping if all of the pollutant emitting activities at such source or group of sources
located on contiguous or adjacent properties and under common control belong to the same Major Group 
(i.e., all have the same two-digit code) as described in the Standard Industrial Classification Manual,
1987, or such pollutant emitting activities at a stationary source (or group of stationary sources) located
on contiguous or adjacent properties and under common control constitute a support facility. The
determination as to whether any group of stationary sources is are located on contiguous or adjacent 
properties, and/or is are under common control, and/or whether the pollutant emitting activities at such 
group of stationary sources constitute a support facility shall be made on a case by case basis.  
    "Stationary source" means any building, structure, facility, or installation that emits or may emit any
regulated air pollutant or any pollutant listed under Section 112(b) of the Clean Air Act.  
    "Subject to regulation" has the meaning given to it in 40 CFR 70.2, as now or hereafter amended.  
    "Support facility" means any stationary source (or group of stationary sources) that conveys, stores, or 
otherwise assists to a significant extent in the production of a principal product at another stationary
source (or group of stationary sources). A support facility shall be considered to be part of the same
source as the stationary source (or group of stationary sources) that it supports regardless of the 2-digit 
Standard Industrial Classification code for the support facility.  
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    "USEPA" means the Administrator of the United States Environmental Protection Agency (USEPA)
or a person designated by the Administrator.  
  
    1.1. Exclusion From the CAAPP.  
        a. An owner or operator of a source which determines that the source could be excluded  

     

from the CAAPP may seek such exclusion prior to the date that the CAAPP application for the source 
is due but in no case later than 9 months after the effective date of the CAAPP through the imposition 
of federally enforceable conditions limiting the "potential to emit" of the source to a level below the 
major source threshold for that source as described in paragraph 2(c) of subsection 2 of this Section, 
within a State operating permit issued pursuant to subsection (a) of Section 39 (a) of this Act. After 
such date, an exclusion from the CAAPP may be sought under paragraph 3(c) of subsection 3 of this 
Section.  

        b. An owner or operator of a source seeking exclusion from the CAAPP pursuant to  

     
paragraph (a) of this subsection must submit a permit application consistent with the existing State 
permit program which specifically requests such exclusion through the imposition of such federally 
enforceable conditions.  

        c. Upon such request, if the Agency determines that the owner or operator of a source  

     

has met the requirements for exclusion pursuant to paragraph (a) of this subsection and other 
applicable requirements for permit issuance under subsection (a) of Section 39 (a) of this Act, the 
Agency shall issue a State operating permit for such source under subsection (a) of Section 39 (a) of 
this Act, as amended, and regulations promulgated thereunder with federally enforceable conditions 
limiting the "potential to emit" of the source to a level below the major source threshold for that 
source as described in paragraph 2(c) of subsection 2 of this Section.  

        d. The Agency shall provide an owner or operator of a source which may be excluded from  

     the CAAPP pursuant to this subsection with reasonable notice that the owner or operator may seek 
such exclusion.  

        e. The Agency shall provide such sources with the necessary permit application forms.  
  
    2. Applicability.  
        a. Sources subject to this Section shall include:  
            i. Any major source as defined in paragraph (c) of this subsection.  
            ii. Any source subject to a standard or other requirements promulgated under Section  

         
111 (New Source Performance Standards) or Section 112 (Hazardous Air Pollutants) of the Clean
Air Act, except that a source is not required to obtain a permit solely because it is subject to
regulations or requirements under Section 112(r) of the Clean Air Act.  

            iii. Any affected source for acid deposition, as defined in subsection 1 of this  
         Section.  
            iv. Any other source subject to this Section under the Clean Air Act or regulations  
         promulgated thereunder, or applicable Board regulations.  
        b. Sources exempted from this Section shall include:  
            i. All sources listed in paragraph (a) of this subsection that which are not major sources,  

         
affected sources for acid deposition or solid waste incineration units required to obtain a permit
pursuant to Section 129(e) of the Clean Air Act, until the source is required to obtain a CAAPP
permit pursuant to the Clean Air Act or regulations promulgated thereunder.  

            ii. Nonmajor sources subject to a standard or other requirements subsequently  

         promulgated by USEPA under Section 111 or 112 of the Clean Air Act that which are determined 
by USEPA to be exempt at the time a new standard is promulgated.  

            iii. All sources and source categories that would be required to obtain a permit  

         solely because they are subject to Part 60, Subpart AAA - Standards of Performance for New 
Residential Wood Heaters (40 CFR Part 60).  

            iv. All sources and source categories that would be required to obtain a permit  

         solely because they are subject to Part 61, Subpart M - National Emission Standard for Hazardous
Air Pollutants for Asbestos, Section 61.145 (40 CFR Part 61).  

            v. Any other source categories exempted by USEPA regulations pursuant to Section  
         502(a) of the Clean Air Act.  
            vi. Major sources of greenhouse gas emissions required to obtain a CAAPP permit under this 
Section if any of the following occurs:  
                (A) enactment of federal legislation depriving the Administrator of the USEPA of authority to
regulate greenhouse gases under the Clean Air Act; 
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                (B) the issuance of any opinion, ruling, judgment, order, or decree by a federal court depriving
the Administrator of the USEPA of authority to regulate greenhouse gases under the Clean Air Act; or 
                (C) action by the President of the United States or the President's authorized agent, including 
the Administrator of the USEPA, to repeal or withdraw the Greenhouse Gas Tailoring Rule (75 Fed.
Reg. 31514, June 3, 2010).  
            If any event listed in this subparagraph (vi) occurs, CAAPP permits issued after such event shall 
not impose permit terms or conditions addressing greenhouse gases during the effectiveness of any event
listed in subparagraph (vi). If any event listed in this subparagraph (vi) occurs, any owner or operator
with a CAAPP permit that includes terms or conditions addressing greenhouse gases may elect to submit
an application to the Agency to address a revision or repeal of such terms or conditions. If any owner or
operator submits such an application, the Agency shall expeditiously process the permit application in 
accordance with applicable laws and regulations. Nothing in this subparagraph (vi) shall relieve an
owner or operator of a source from the requirement to obtain a CAAPP permit for its emissions of
regulated air pollutants other than greenhouse gases, as required by this Section.  
        c. For purposes of this Section the term "major source" means any source that is:  
            i. A major source under Section 112 of the Clean Air Act, which is defined as:  
                A. For pollutants other than radionuclides, any stationary source or group of  

             

stationary sources located within a contiguous area and under common control that emits or has
the potential to emit, in the aggregate, 10 tons per year (tpy) or more of any hazardous air 
pollutant which has been listed pursuant to Section 112(b) of the Clean Air Act, 25 tpy or more
of any combination of such hazardous air pollutants, or such lesser quantity as USEPA may
establish by rule. Notwithstanding the preceding sentence, emissions from any oil or gas 
exploration or production well (with its associated equipment) and emissions from any pipeline
compressor or pump station shall not be aggregated with emissions from other similar units,
whether or not such units are in a contiguous area or under common control, to determine
whether such stations are major sources.  

                B. For radionuclides, "major source" shall have the meaning specified by the  
             USEPA by rule.  
            ii. A major stationary source of air pollutants, as defined in Section 302 of the  

         

Clean Air Act, that directly emits or has the potential to emit, 100 tpy or more of any air pollutant
subject to regulation (including any major source of fugitive emissions of any such pollutant, as 
determined by rule by USEPA). For purposes of this subsection, "fugitive emissions" means those
emissions which could not reasonably pass through a stack, chimney, vent, or other
functionally-equivalent opening. The fugitive emissions of a stationary source shall not be 
considered in determining whether it is a major stationary source for the purposes of Section 302(j)
of the Clean Air Act, unless the source belongs to one of the following categories of stationary
source:  

                A. Coal cleaning plants (with thermal dryers).  
                B. Kraft pulp mills.  
                C. Portland cement plants.  
                D. Primary zinc smelters.  
                E. Iron and steel mills.  
                F. Primary aluminum ore reduction plants.  
                G. Primary copper smelters.  
                H. Municipal incinerators capable of charging more than 250 tons of refuse per  
             day.  
                I. Hydrofluoric, sulfuric, or nitric acid plants.  
                J. Petroleum refineries.  
                K. Lime plants.  
                L. Phosphate rock processing plants.  
                M. Coke oven batteries.  
                N. Sulfur recovery plants.  
                O. Carbon black plants (furnace process).  
                P. Primary lead smelters.  
                Q. Fuel conversion plants.  
                R. Sintering plants.  
                S. Secondary metal production plants.  
                T. Chemical process plants.  
                U. Fossil-fuel boilers (or combination thereof) totaling more than 250 million  
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             British thermal units per hour heat input.  
                V. Petroleum storage and transfer units with a total storage capacity exceeding  
             300,000 barrels.  
                W. Taconite ore processing plants.  
                X. Glass fiber processing plants.  
                Y. Charcoal production plants.  
                Z. Fossil fuel-fired steam electric plants of more than 250 million British  
             thermal units per hour heat input.  
                AA. All other stationary source categories, which as of August 7, 1980 are being  
             regulated by a standard promulgated under Section 111 or 112 of the Clean Air Act.  
                BB. Any other stationary source category designated by USEPA by rule.  
            iii. A major stationary source as defined in part D of Title I of the Clean Air Act  
         including:  
                A. For ozone nonattainment areas, sources with the potential to emit 100 tons or  

             

more per year of volatile organic compounds or oxides of nitrogen in areas classified as
"marginal" or "moderate", 50 tons or more per year in areas classified as "serious", 25 tons or
more per year in areas classified as "severe", and 10 tons or more per year in areas classified as
"extreme"; except that the references in this clause to 100, 50, 25, and 10 tons per year of
nitrogen oxides shall not apply with respect to any source for which USEPA has made a finding, 
under Section 182(f)(1) or (2) of the Clean Air Act, that requirements otherwise applicable to
such source under Section 182(f) of the Clean Air Act do not apply. Such sources shall remain
subject to the major source criteria of subparagraph (ii) of paragraph 2(c)(ii) of this subsection.  

                B. For ozone transport regions established pursuant to Section 184 of the Clean  

             Air Act, sources with the potential to emit 50 tons or more per year of volatile organic
compounds (VOCs).  

                C. For carbon monoxide nonattainment areas (1) that are classified as "serious",  

             
and (2) in which stationary sources contribute significantly to carbon monoxide levels as
determined under rules issued by USEPA, sources with the potential to emit 50 tons or more per
year of carbon monoxide.  

                D. For particulate matter (PM-10) nonattainment areas classified as "serious",  
             sources with the potential to emit 70 tons or more per year of PM-10.  
 
  
    3. Agency Authority To Issue CAAPP Permits and Federally Enforceable State Operating Permits.  
        a. The Agency shall issue CAAPP permits under this Section consistent with the Clean Air  
     Act and regulations promulgated thereunder and this Act and regulations promulgated thereunder.  
        b. The Agency shall issue CAAPP permits for fixed terms of 5 years, except CAAPP permits  

     
issued for solid waste incineration units combusting municipal waste which shall be issued for fixed 
terms of 12 years and except CAAPP permits for affected sources for acid deposition which shall be 
issued for initial terms to expire on December 31, 1999, and for fixed terms of 5 years thereafter.  

        c. The Agency shall have the authority to issue a State operating permit for a source  

     

under subsection (a) of Section 39 (a) of this Act, as amended, and regulations promulgated 
thereunder, which includes federally enforceable conditions limiting the "potential to emit" of the 
source to a level below the major source threshold for that source as described in paragraph 2(c) of 
subsection 2 of this Section, thereby excluding the source from the CAAPP, when requested by the 
applicant pursuant to paragraph 5(u) of subsection 5 of this Section. The public notice requirements of 
this Section applicable to CAAPP permits shall also apply to the initial issuance of permits under this 
paragraph.  

        d. For purposes of this Act, a permit issued by USEPA under Section 505 of the Clean Air  

     Act, as now and hereafter amended, shall be deemed to be a permit issued by the Agency pursuant to 
Section 39.5 of this Act.  

 
  
    4. Transition.  
        a. An owner or operator of a CAAPP source shall not be required to renew an existing  

     

State operating permit for any emission unit at such CAAPP source once a CAAPP application timely 
submitted prior to expiration of the State operating permit has been deemed complete. For purposes 
other than permit renewal, the obligation upon the owner or operator of a CAAPP source to obtain a 
State operating permit is not removed upon submittal of the complete CAAPP permit application. An 



48 
 

[May 23, 2011] 

owner or operator of a CAAPP source seeking to make a modification to a source prior to the issuance 
of its CAAPP permit shall be required to obtain a construction permit, and/or operating permit , or 
both as required for such modification in accordance with the State permit program under subsection 
(a) of Section 39 (a) of this Act, as amended, and regulations promulgated thereunder. The application 
for such construction permit, and/or operating permit , or both shall be considered an amendment to 
the CAAPP application submitted for such source.  

        b. An owner or operator of a CAAPP source shall continue to operate in accordance with  

     the terms and conditions of its applicable State operating permit notwithstanding the expiration of the 
State operating permit until the source's CAAPP permit has been issued.  

        c. An owner or operator of a CAAPP source shall submit its initial CAAPP application to  

     

the Agency no later than 12 months after the effective date of the CAAPP. The Agency may request 
submittal of initial CAAPP applications during this 12-month 12 month period according to a 
schedule set forth within Agency procedures, however, in no event shall the Agency require such 
submittal earlier than 3 months after such effective date of the CAAPP. An owner or operator may 
voluntarily submit its initial CAAPP application prior to the date required within this paragraph or 
applicable procedures, if any, subsequent to the date the Agency submits the CAAPP to USEPA for 
approval.  

        d. The Agency shall act on initial CAAPP applications in accordance with paragraph (j) of
subsection 5 (j)  
     of this Section.  
        e. For purposes of this Section, the term "initial CAAPP application" shall mean the  
     first CAAPP application submitted for a source existing as of the effective date of the CAAPP.  
        f. The Agency shall provide owners or operators of CAAPP sources with at least 3 three months  

     

advance notice of the date on which their applications are required to be submitted. In determining 
which sources shall be subject to early submittal, the Agency shall include among its considerations 
the complexity of the permit application, and the burden that such early submittal will have on the 
source.  

        g. The CAAPP permit shall upon becoming effective supersede the State operating permit.  
        h. The Agency shall have the authority to adopt procedural rules, in accordance with the  
     Illinois Administrative Procedure Act, as the Agency deems necessary, to implement this subsection.   
 
  
    5. Applications and Completeness.  
        a. An owner or operator of a CAAPP source shall submit its complete CAAPP application  
     consistent with the Act and applicable regulations.  
        b. An owner or operator of a CAAPP source shall submit a single complete CAAPP  
     application covering all emission units at that source.  
        c. To be deemed complete, a CAAPP application must provide all information, as requested  

     

in Agency application forms, sufficient to evaluate the subject source and its application and to 
determine all applicable requirements, pursuant to the Clean Air Act, and regulations thereunder, this 
Act and regulations thereunder. Such Agency application forms shall be finalized and made available 
prior to the date on which any CAAPP application is required.  

        d. An owner or operator of a CAAPP source shall submit, as part of its complete CAAPP  

     

application, a compliance plan, including a schedule of compliance, describing how each emission 
unit will comply with all applicable requirements. Any such schedule of compliance shall be 
supplemental to, and shall not sanction noncompliance with, the applicable requirements on which it 
is based.  

        e. Each submitted CAAPP application shall be certified for truth, accuracy, and  
     completeness by a responsible official in accordance with applicable regulations.  
        f. The Agency shall provide notice to a CAAPP applicant as to whether a submitted CAAPP  

     

application is complete. Unless the Agency notifies the applicant of incompleteness, within 60 days 
after of receipt of the CAAPP application, the application shall be deemed complete. The Agency may 
request additional information as needed to make the completeness determination. The Agency may to 
the extent practicable provide the applicant with a reasonable opportunity to correct deficiencies prior 
to a final determination of completeness.  

        g. If after the determination of completeness the Agency finds that additional  

     information is necessary to evaluate or take final action on the CAAPP application, the Agency may 
request in writing such information from the source with a reasonable deadline for response.  

        h. If the owner or operator of a CAAPP source submits a timely and complete CAAPP  
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application, the source's failure to have a CAAPP permit shall not be a violation of this Section until 
the Agency takes final action on the submitted CAAPP application, provided, however, where the 
applicant fails to submit the requested information under paragraph 5(g) of this subsection 5 within 
the time frame specified by the Agency, this protection shall cease to apply.  

        i. Any applicant who fails to submit any relevant facts necessary to evaluate the  

     

subject source and its CAAPP application or who has submitted incorrect information in a CAAPP 
application shall, upon becoming aware of such failure or incorrect submittal, submit supplementary 
facts or correct information to the Agency. In addition, an applicant shall provide to the Agency 
additional information as necessary to address any requirements which become applicable to the 
source subsequent to the date the applicant submitted its complete CAAPP application but prior to 
release of the draft CAAPP permit.  

        j. The Agency shall issue or deny the CAAPP permit within 18 months after the date of  

     

receipt of the complete CAAPP application, with the following exceptions: (i) permits for affected 
sources for acid deposition shall be issued or denied within 6 months after receipt of a complete 
application in accordance with subsection 17 of this Section; (ii) the Agency shall act on initial 
CAAPP applications within 24 months after the date of receipt of the complete CAAPP application; 
(iii) the Agency shall act on complete applications containing early reduction demonstrations under 
Section 112(i)(5) of the Clean Air Act within 9 months of receipt of the complete CAAPP application.  

        Where the Agency does not take final action on the permit within the required time  

     period, the permit shall not be deemed issued; rather, the failure to act shall be treated as a final permit 
action for purposes of judicial review pursuant to Sections 40.2 and 41 of this Act.  

        k. The submittal of a complete CAAPP application shall not affect the requirement that  
     any source have a preconstruction permit under Title I of the Clean Air Act.  
        l. Unless a timely and complete renewal application has been submitted consistent with  

     this subsection, a CAAPP source operating upon the expiration of its CAAPP permit shall be deemed 
to be operating without a CAAPP permit. Such operation is prohibited under this Act.  

        m. Permits being renewed shall be subject to the same procedural requirements, including  
     those for public participation and federal review and objection, that apply to original permit issuance.  
        n. For purposes of permit renewal, a timely application is one that is submitted no less  
     than 9 months prior to the date of permit expiration.  
        o. The terms and conditions of a CAAPP permit shall remain in effect until the issuance  
     of a CAAPP renewal permit provided a timely and complete CAAPP application has been submitted.  
        p. The owner or operator of a CAAPP source seeking a permit shield pursuant to paragraph 7(j) of 
subsection 7 of this Section shall request such permit shield in the CAAPP application regarding  
     that source.  
        q. The Agency shall make available to the public all documents submitted by the  

     
applicant to the Agency, including each CAAPP application, compliance plan (including the schedule 
of compliance), and emissions or compliance monitoring report, with the exception of information 
entitled to confidential treatment pursuant to Section 7 of this Act.  

        r. The Agency shall use the standardized forms required under Title IV of the Clean Air  
     Act and regulations promulgated thereunder for affected sources for acid deposition.  
        s. An owner or operator of a CAAPP source may include within its CAAPP application a  

     request for permission to operate during a startup, malfunction, or breakdown consistent with 
applicable Board regulations.  

        t. An owner or operator of a CAAPP source, in order to utilize the operational  

     flexibility provided under paragraph 7(l) of subsection 7 of this Section, must request such use and 
provide the necessary information within its CAAPP application.  

        u. An owner or operator of a CAAPP source which seeks exclusion from the CAAPP through  

     

the imposition of federally enforceable conditions, pursuant to paragraph 3(c) of subsection 3 of this 
Section, must request such exclusion within a CAAPP application submitted consistent with this 
subsection on or after the date that the CAAPP application for the source is due. Prior to such date, but 
in no case later than 9 months after the effective date of the CAAPP, such owner or operator may 
request the imposition of federally enforceable conditions pursuant to paragraph 1.1(b) of subsection 
1.1 of this Section.  

        v. CAAPP applications shall contain accurate information on allowable emissions to  
     implement the fee provisions of subsection 18 of this Section.  
        w. An owner or operator of a CAAPP source shall submit within its CAAPP application  

     emissions information regarding all regulated air pollutants emitted at that source consistent with 
applicable Agency procedures. Emissions information regarding insignificant activities or emission 
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levels, as determined by the Agency pursuant to Board regulations, may be submitted as a list within 
the CAAPP application. The Agency shall propose regulations to the Board defining insignificant 
activities or emission levels, consistent with federal regulations, if any, no later than 18 months after 
the effective date of this amendatory Act of 1992, consistent with Section 112(n)(1) of the Clean Air 
Act. The Board shall adopt final regulations defining insignificant activities or emission levels no later 
than 9 months after the date of the Agency's proposal.  

        x. The owner or operator of a new CAAPP source shall submit its complete CAAPP  

     

application consistent with this subsection within 12 months after commencing operation of such 
source. The owner or operator of an existing source that has been excluded from the provisions of this 
Section under subsection 1.1 or paragraph (c) of subsection 3 (c) of this Section and that becomes 
subject to the CAAPP solely due to a change in operation at the source shall submit its complete 
CAAPP application consistent with this subsection at least 180 days before commencing operation in 
accordance with the change in operation.  

        y. The Agency shall have the authority to adopt procedural rules, in accordance with the  
     Illinois Administrative Procedure Act, as the Agency deems necessary to implement this subsection.   
 
  
    6. Prohibitions.  
        a. It shall be unlawful for any person to violate any terms or conditions of a permit  

     

issued under this Section, to operate any CAAPP source except in compliance with a permit issued by 
the Agency under this Section or to violate any other applicable requirements. All terms and 
conditions of a permit issued under this Section are enforceable by USEPA and citizens under the 
Clean Air Act, except those, if any, that are specifically designated as not being federally enforceable 
in the permit pursuant to paragraph 7(m) of subsection 7 of this Section.  

        b. After the applicable CAAPP permit or renewal application submittal date, as specified  

     
in subsection 5 of this Section, no person shall operate a CAAPP source without a CAAPP permit 
unless the complete CAAPP permit or renewal application for such source has been timely submitted 
to the Agency.  

        c. No owner or operator of a CAAPP source shall cause or threaten or allow the continued  

     

operation of an emission source during malfunction or breakdown of the emission source or related air 
pollution control equipment if such operation would cause a violation of the standards or limitations 
applicable to the source, unless the CAAPP permit granted to the source provides for such operation 
consistent with this Act and applicable Board regulations.  

 
  
    7. Permit Content.  
        a. All CAAPP permits shall contain emission limitations and standards and other  

     
enforceable terms and conditions, including but not limited to operational requirements, and schedules 
for achieving compliance at the earliest reasonable date, which are or will be required to accomplish 
the purposes and provisions of this Act and to assure compliance with all applicable requirements.  

        b. The Agency shall include among such conditions applicable monitoring, reporting,  

     

record keeping and compliance certification requirements, as authorized by paragraphs (d), (e), and (f) 
d, e, and f of this subsection, that the Agency deems necessary to assure compliance with the Clean 
Air Act, the regulations promulgated thereunder, this Act, and applicable Board regulations. When 
monitoring, reporting, record keeping, and compliance certification requirements are specified within 
the Clean Air Act, regulations promulgated thereunder, this Act, or applicable regulations, such 
requirements shall be included within the CAAPP permit. The Board shall have authority to 
promulgate additional regulations where necessary to accomplish the purposes of the Clean Air Act, 
this Act, and regulations promulgated thereunder.  

        c. The Agency shall assure, within such conditions, the use of terms, test methods,  

     units, averaging periods, and other statistical conventions consistent with the applicable emission 
limitations, standards, and other requirements contained in the permit.  

        d. To meet the requirements of this subsection with respect to monitoring, the permit  
     shall:  
            i. Incorporate and identify all applicable emissions monitoring and analysis  

         
procedures or test methods required under the Clean Air Act, regulations promulgated thereunder, 
this Act, and applicable Board regulations, including any procedures and methods promulgated by
USEPA pursuant to Section 504(b) or Section 114 (a)(3) of the Clean Air Act.  

            ii. Where the applicable requirement does not require periodic testing or  
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instrumental or noninstrumental monitoring (which may consist of recordkeeping designed to serve
as monitoring), require periodic monitoring sufficient to yield reliable data from the relevant time
period that is representative of the source's compliance with the permit, as reported pursuant to
paragraph (f) of this subsection. The Agency may determine that recordkeeping requirements are
sufficient to meet the requirements of this subparagraph.  

            iii. As necessary, specify requirements concerning the use, maintenance, and when  
         appropriate, installation of monitoring equipment or methods.  
        e. To meet the requirements of this subsection with respect to record keeping, the  

     permit shall incorporate and identify all applicable recordkeeping requirements and require, where 
applicable, the following:  

            i. Records of required monitoring information that include the following:  
                A. The date, place and time of sampling or measurements.  
                B. The date(s) analyses were performed.  
                C. The company or entity that performed the analyses.  
                D. The analytical techniques or methods used.  
                E. The results of such analyses.  
                F. The operating conditions as existing at the time of sampling or measurement.  
            ii.    Retention of records of all monitoring data and support information for a  

         

period of at least 5 years from the date of the monitoring sample, measurement, report, or
application. Support information includes all calibration and maintenance records, original
strip-chart recordings for continuous monitoring instrumentation, and copies of all reports required
by the permit.  

        f. To meet the requirements of this subsection with respect to reporting, the permit  
     shall incorporate and identify all applicable reporting requirements and require the following:  
            i. Submittal of reports of any required monitoring every 6 months. More frequent  

         

submittals may be requested by the Agency if such submittals are necessary to assure compliance
with this Act or regulations promulgated by the Board thereunder. All instances of deviations from
permit requirements must be clearly identified in such reports. All required reports must be certified
by a responsible official consistent with subsection 5 of this Section.  

            ii. Prompt reporting of deviations from permit requirements, including those  

         attributable to upset conditions as defined in the permit, the probable cause of such deviations, and
any corrective actions or preventive measures taken.  

        g. Each CAAPP permit issued under subsection 10 of this Section shall include a  

     
condition prohibiting emissions exceeding any allowances that the source lawfully holds under Title 
IV of the Clean Air Act or the regulations promulgated thereunder, consistent with subsection 17 of 
this Section and applicable regulations, if any.  

        h. All CAAPP permits shall state that, where another applicable requirement of the Clean  

     
Air Act is more stringent than any applicable requirement of regulations promulgated under Title IV 
of the Clean Air Act, both provisions shall be incorporated into the permit and shall be State and 
federally enforceable.  

        i. Each CAAPP permit issued under subsection 10 of this Section shall include a  

     severability clause to ensure the continued validity of the various permit requirements in the event of a 
challenge to any portions of the permit.  

        j. The following shall apply with respect to owners or operators requesting a permit  
     shield:  
            i. The Agency shall include in a CAAPP permit, when requested by an applicant  

         
pursuant to paragraph 5(p) of subsection 5 of this Section, a provision stating that compliance with
the conditions of the permit shall be deemed compliance with applicable requirements which are
applicable as of the date of release of the proposed permit, provided that:  

                A. The applicable requirement is specifically identified within the permit; or  
                B. The Agency in acting on the CAAPP application or revision determines in  

             writing that other requirements specifically identified are not applicable to the source, and the
permit includes that determination or a concise summary thereof.  

            ii. The permit shall identify the requirements for which the source is shielded.  

         
The shield shall not extend to applicable requirements which are promulgated after the date of
release of the proposed permit unless the permit has been modified to reflect such new
requirements.  

            iii. A CAAPP permit which does not expressly indicate the existence of a permit  
         shield shall not provide such a shield.  
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            iv. Nothing in this paragraph or in a CAAPP permit shall alter or affect the  
         following:  
                A. The provisions of Section 303 (emergency powers) of the Clean Air Act,  
             including USEPA's authority under that section.  
                B. The liability of an owner or operator of a source for any violation of  
             applicable requirements prior to or at the time of permit issuance.  
                C. The applicable requirements of the acid rain program consistent with Section  
             408(a) of the Clean Air Act.  
                D. The ability of USEPA to obtain information from a source pursuant to Section  
             114 (inspections, monitoring, and entry) of the Clean Air Act.  
        k. Each CAAPP permit shall include an emergency provision providing an affirmative  

     
defense of emergency to an action brought for noncompliance with technology-based emission 
limitations under a CAAPP permit if the following conditions are met through properly signed, 
contemporaneous operating logs, or other relevant evidence:  

            i. An emergency occurred and the permittee can identify the cause(s) of the  
         emergency.  
            ii. The permitted facility was at the time being properly operated.  
            iii. The permittee submitted notice of the emergency to the Agency within 2 working  

         
days after of the time when emission limitations were exceeded due to the emergency. This notice
must contain a detailed description of the emergency, any steps taken to mitigate emissions, and
corrective actions taken.  

            iv. During the period of the emergency the permittee took all reasonable steps to  

         minimize levels of emissions that exceeded the emission limitations, standards, or requirements in
the permit.  

        For purposes of this subsection, "emergency" means any situation arising from sudden and  

     

reasonably unforeseeable events beyond the control of the source, such as an act of God, that requires 
immediate corrective action to restore normal operation, and that causes the source to exceed a 
technology-based emission limitation under the permit, due to unavoidable increases in emissions 
attributable to the emergency. An emergency shall not include noncompliance to the extent caused by 
improperly designed equipment, lack of preventative maintenance, careless or improper operation, or 
operation error.  

        In any enforcement proceeding, the permittee seeking to establish the occurrence of an  

     
emergency has the burden of proof. This provision is in addition to any emergency or upset provision 
contained in any applicable requirement. This provision does not relieve a permittee of any reporting 
obligations under existing federal or state laws or regulations.  

        l. The Agency shall include in each permit issued under subsection 10 of this Section:  
            i. Terms and conditions for reasonably anticipated operating scenarios identified by  

         the source in its application. The permit terms and conditions for each such operating scenario shall
meet all applicable requirements and the requirements of this Section.  

                A. Under this subparagraph, the source must record in a log at the permitted  

             facility a record of the scenario under which it is operating contemporaneously with making a
change from one operating scenario to another.  

                B. The permit shield described in paragraph 7(j) of subsection 7 of this Section shall extend to  
             all terms and conditions under each such operating scenario.  
            ii. Where requested by an applicant, all terms and conditions allowing for trading  

         
of emissions increases and decreases between different emission units at the CAAPP source, to the
extent that the applicable requirements provide for trading of such emissions increases and
decreases without a case-by-case approval of each emissions trade. Such terms and conditions:  

                A. Shall include all terms required under this subsection to determine  
             compliance;  
                B. Must meet all applicable requirements;  
                C. Shall extend the permit shield described in paragraph 7(j) of subsection 7 of this Section to  
             all terms and conditions that allow such increases and decreases in emissions.  
        m. The Agency shall specifically designate as not being federally enforceable under the  

     

Clean Air Act any terms and conditions included in the permit that are not specifically required under 
the Clean Air Act or federal regulations promulgated thereunder. Terms or conditions so designated 
shall be subject to all applicable state requirements, except the requirements of subsection 7 (other 
than this paragraph, paragraph q of subsection 7, subsections 8 through 11, and subsections 13 through 
16 of this Section. The Agency shall, however, include such terms and conditions in the CAAPP 
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permit issued to the source.  
        n. Each CAAPP permit issued under subsection 10 of this Section shall specify and  

     reference the origin of and authority for each term or condition, and identify any difference in form as 
compared to the applicable requirement upon which the term or condition is based.  

        o. Each CAAPP permit issued under subsection 10 of this Section shall include provisions  
     stating the following:  
            i. Duty to comply. The permittee must comply with all terms and conditions of the  

         
CAAPP permit. Any permit noncompliance constitutes a violation of the Clean Air Act and the Act,
and is grounds for any or all of the following: enforcement action; permit termination, revocation 
and reissuance, or modification; or denial of a permit renewal application.  

            ii. Need to halt or reduce activity not a defense. It shall not be a defense for a  

         permittee in an enforcement action that it would have been necessary to halt or reduce the permitted 
activity in order to maintain compliance with the conditions of this permit.  

            iii. Permit actions. The permit may be modified, revoked, reopened, and reissued,  

         

or terminated for cause in accordance with the applicable subsections of Section 39.5 of this Act.
The filing of a request by the permittee for a permit modification, revocation and reissuance, or
termination, or of a notification of planned changes or anticipated noncompliance does not stay any 
permit condition.  

            iv. Property rights. The permit does not convey any property rights of any sort, or  
         any exclusive privilege.  
            v. Duty to provide information. The permittee shall furnish to the Agency within a  

         

reasonable time specified by the Agency any information that the Agency may request in writing to
determine whether cause exists for modifying, revoking and reissuing, or terminating the permit or
to determine compliance with the permit. Upon request, the permittee shall also furnish to the
Agency copies of records required to be kept by the permit or, for information claimed to be
confidential, the permittee may furnish such records directly to USEPA along with a claim of
confidentiality.  

            vi. Duty to pay fees. The permittee must pay fees to the Agency consistent with the  

         fee schedule approved pursuant to subsection 18 of this Section, and submit any information
relevant thereto.  

            vii. Emissions trading. No permit revision shall be required for increases in  

         
emissions allowed under any approved economic incentives, marketable permits, emissions trading,
and other similar programs or processes for changes that are provided for in the permit and that are 
authorized by the applicable requirement.  

        p. Each CAAPP permit issued under subsection 10 of this Section shall contain the  
     following elements with respect to compliance:  
            i. Compliance certification, testing, monitoring, reporting, and record keeping  

         

requirements sufficient to assure compliance with the terms and conditions of the permit. Any
document (including reports) required by a CAAPP permit shall contain a certification by a
responsible official that meets the requirements of subsection 5 of this Section and applicable
regulations.  

            ii. Inspection and entry requirements that necessitate that, upon presentation of  

         
credentials and other documents as may be required by law and in accordance with constitutional 
limitations, the permittee shall allow the Agency, or an authorized representative to perform the
following:  

                A. Enter upon the permittee's premises where a CAAPP source is located or  

             emissions-related activity is conducted, or where records must be kept under the conditions of the
permit.  

                B. Have access to and copy, at reasonable times, any records that must be kept  
             under the conditions of the permit.  
                C. Inspect at reasonable times any facilities, equipment (including monitoring  

             and air pollution control equipment), practices, or operations regulated or required under the
permit.  

                D. Sample or monitor any substances or parameters at any location:  
                    1. As authorized by the Clean Air Act, at reasonable times, for the purposes  
                 of assuring compliance with the CAAPP permit or applicable requirements; or  
                    2. As otherwise authorized by this Act.  
            iii. A schedule of compliance consistent with subsection 5 of this Section and  
         applicable regulations.  
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            iv. Progress reports consistent with an applicable schedule of compliance pursuant  

         

to paragraph 5(d) of subsection 5 of this Section and applicable regulations to be submitted
semiannually, or more frequently if the Agency determines that such more frequent submittals are
necessary for compliance with the Act or regulations promulgated by the Board thereunder. Such
progress reports shall contain the following:  

                A. Required dates for achieving the activities, milestones, or compliance  

             required by the schedule of compliance and dates when such activities, milestones or compliance 
were achieved.  

                B. An explanation of why any dates in the schedule of compliance were not or  
             will not be met, and any preventive or corrective measures adopted.  
            v. Requirements for compliance certification with terms and conditions contained in  

         the permit, including emission limitations, standards, or work practices. Permits shall include each
of the following:  

                A. The frequency (annually or more frequently as specified in any applicable  

             requirement or by the Agency pursuant to written procedures) of submissions of compliance
certifications.  

                B. A means for assessing or monitoring the compliance of the source with its  
             emissions limitations, standards, and work practices.  
                C. A requirement that the compliance certification include the following:  
                    1. The identification of each term or condition contained in the permit that  
                 is the basis of the certification.  
                    2. The compliance status.  
                    3. Whether compliance was continuous or intermittent.  
                    4. The method(s) used for determining the compliance status of the source,  

                 both currently and over the reporting period consistent with subsection 7 of this Section 39.5 
of the Act.  

                D. A requirement that all compliance certifications be submitted to USEPA as  
             well as to the Agency.  
                E. Additional requirements as may be specified pursuant to Sections 114(a)(3)  
             and 504(b) of the Clean Air Act.  
                F. Other provisions as the Agency may require.  
        q. If the owner or operator of CAAPP source can demonstrate in its CAAPP application,  

     

including an application for a significant modification, that an alternative emission limit would be 
equivalent to that contained in the applicable Board regulations, the Agency shall include the 
alternative emission limit in the CAAPP permit, which shall supersede the emission limit set forth in 
the applicable Board regulations, and shall include conditions that insure that the resulting emission 
limit is quantifiable, accountable, enforceable, and based on replicable procedures.  

    8. Public Notice; Affected State Review.  
        a. The Agency shall provide notice to the public, including an opportunity for public  

     comment and a hearing, on each draft CAAPP permit for issuance, renewal or significant 
modification, subject to Section Sections 7(a) and 7.1 and subsection (a) of Section 7 of this Act.   

        b. The Agency shall prepare a draft CAAPP permit and a statement that sets forth the  

     
legal and factual basis for the draft CAAPP permit conditions, including references to the applicable 
statutory or regulatory provisions. The Agency shall provide this statement to any person who 
requests it.  

        c. The Agency shall give notice of each draft CAAPP permit to the applicant and to any  

     affected State on or before the time that the Agency has provided notice to the public, except as 
otherwise provided in this Act.  

        d. The Agency, as part of its submittal of a proposed permit to USEPA (or as soon as  

     

possible after the submittal for minor permit modification procedures allowed under subsection 14 of 
this Section), shall notify USEPA and any affected State in writing of any refusal of the Agency to 
accept all of the recommendations for the proposed permit that an affected State submitted during the 
public or affected State review period. The notice shall include the Agency's reasons for not accepting 
the recommendations. The Agency is not required to accept recommendations that are not based on 
applicable requirements or the requirements of this Section.  

        e. The Agency shall make available to the public any CAAPP permit application,  

     
compliance plan (including the schedule of compliance), CAAPP permit, and emissions or compliance 
monitoring report. If an owner or operator of a CAAPP source is required to submit information 
entitled to protection from disclosure under Section 7(a) or Section 7.1 and subsection (a) of Section 7 
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of this Act, the owner or operator shall submit such information separately. The requirements of 
Section 7(a) or Section 7.1 and subsection (a) of Section 7 of this Act shall apply to such information, 
which shall not be included in a CAAPP permit unless required by law. The contents of a CAAPP 
permit shall not be entitled to protection under Section 7(a) or Section 7.1 and subsection (a) of 
Section 7 of this Act.  

        f. The Agency shall have the authority to adopt procedural rules, in accordance with the  
     Illinois Administrative Procedure Act, as the Agency deems necessary, to implement this subsection.   
        g. If requested by the permit applicant, the Agency shall provide the permit applicant with a copy of
the draft CAAPP permit prior to any public review period. If requested by the permit applicant, the 
Agency shall provide the permit applicant with a copy of the final CAAPP permit prior to issuance of the
CAAPP permit.  
  
    9. USEPA Notice and Objection.  
        a. The Agency shall provide to USEPA for its review a copy of each CAAPP application  

     

(including any application for permit modification), statement of basis as provided in paragraph 8(b) 
of subsection 8 of this Section, proposed CAAPP permit, CAAPP permit, and, if the Agency does not 
incorporate any affected State's recommendations on a proposed CAAPP permit, a written statement 
of this decision and its reasons for not accepting the recommendations, except as otherwise provided 
in this Act or by agreement with USEPA. To the extent practicable, the preceding information shall be 
provided in computer readable format compatible with USEPA's national database management 
system.  

        b. The Agency shall not issue the proposed CAAPP permit if USEPA objects in writing  

     within 45 days after of receipt of the proposed CAAPP permit and all necessary supporting 
information.  

        c. If USEPA objects in writing to the issuance of the proposed CAAPP permit within the  

     

45-day period, the Agency shall respond in writing and may revise and resubmit the proposed CAAPP 
permit in response to the stated objection, to the extent supported by the record, within 90 days after 
the date of the objection. Prior to submitting a revised permit to USEPA, the Agency shall provide the 
applicant and any person who participated in the public comment process, pursuant to subsection 8 of 
this Section, with a 10-day period to comment on any revision which the Agency is proposing to make 
to the permit in response to USEPA's objection in accordance with Agency procedures.  

        d. Any USEPA objection under this subsection, according to the Clean Air Act, will  

     

include a statement of reasons for the objection and a description of the terms and conditions that must 
be in the permit, in order to adequately respond to the objections. Grounds for a USEPA objection 
include the failure of the Agency to: (1) submit the items and notices required under this subsection; 
(2) submit any other information necessary to adequately review the proposed CAAPP permit; or (3) 
process the permit under subsection 8 of this Section except for minor permit modifications.  

        e. If USEPA does not object in writing to issuance of a permit under this subsection,  

     any person may petition USEPA within 60 days after expiration of the 45-day review period to make 
such objection.  

        f. If the permit has not yet been issued and USEPA objects to the permit as a result of  

     

a petition, the Agency shall not issue the permit until USEPA's objection has been resolved. The 
Agency shall provide a 10-day comment period in accordance with paragraph c of this subsection. A 
petition does not, however, stay the effectiveness of a permit or its requirements if the permit was 
issued after expiration of the 45-day review period and prior to a USEPA objection.  

        g. If the Agency has issued a permit after expiration of the 45-day review period and  

     

prior to receipt of a USEPA objection under this subsection in response to a petition submitted 
pursuant to paragraph e of this subsection, the Agency may, upon receipt of an objection from 
USEPA, revise and resubmit the permit to USEPA pursuant to this subsection after providing a 10-day 
comment period in accordance with paragraph c of this subsection. If the Agency fails to submit a 
revised permit in response to the objection, USEPA shall modify, terminate or revoke the permit. In 
any case, the source will not be in violation of the requirement to have submitted a timely and 
complete application.  

        h. The Agency shall have the authority to adopt procedural rules, in accordance with the  
     Illinois Administrative Procedure Act, as the Agency deems necessary, to implement this subsection.  
 
  
    10. Final Agency Action.  
        a. The Agency shall issue a CAAPP permit, permit modification, or permit renewal if all  
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     of the following conditions are met:  
            i. The applicant has submitted a complete and certified application for a permit,  

         permit modification, or permit renewal consistent with subsections 5 and 14 of this Section, as 
applicable, and applicable regulations.  

            ii. The applicant has submitted with its complete application an approvable  

         compliance plan, including a schedule for achieving compliance, consistent with subsection 5 of 
this Section and applicable regulations.  

            iii. The applicant has timely paid the fees required pursuant to subsection 18 of  
         this Section and applicable regulations.  
            iv. The Agency has received a complete CAAPP application and, if necessary, has  

         requested and received additional information from the applicant consistent with subsection 5 of
this Section and applicable regulations.  

            v. The Agency has complied with all applicable provisions regarding public notice  
         and affected State review consistent with subsection 8 of this Section and applicable regulations.  
            vi. The Agency has provided a copy of each CAAPP application, or summary thereof,  

         
pursuant to agreement with USEPA and proposed CAAPP permit required under subsection 9 of
this Section to USEPA, and USEPA has not objected to the issuance of the permit in accordance
with the Clean Air Act and 40 CFR Part 70.  

        b. The Agency shall have the authority to deny a CAAPP permit, permit modification, or  

     permit renewal if the applicant has not complied with the requirements of subparagraphs (i) through 
(iv) of paragraph (a) paragraphs (a)(i)-(a)(iv) of this subsection or if USEPA objects to its issuance.  

        c. i. Prior to denial of a CAAPP permit, permit modification, or permit renewal under  

         this Section, the Agency shall notify the applicant of the possible denial and the reasons for the
denial.  

            ii. Within such notice, the Agency shall specify an appropriate date by which the  

         
applicant shall adequately respond to the Agency's notice. Such date shall not exceed 15 days from
the date the notification is received by the applicant. The Agency may grant a reasonable extension 
for good cause shown.  

            iii. Failure by the applicant to adequately respond by the date specified in the  
         notification or by any granted extension date shall be grounds for denial of the permit.  
            For purposes of obtaining judicial review under Sections 40.2 and 41 of this Act,  

         

the Agency shall provide to USEPA and each applicant, and, upon request, to affected States, any
person who participated in the public comment process, and any other person who could obtain 
judicial review under Sections 40.2 and 41 of this Act, a copy of each CAAPP permit or
notification of denial pertaining to that party.  

        d. The Agency shall have the authority to adopt procedural rules, in accordance with the  
     Illinois Administrative Procedure Act, as the Agency deems necessary, to implement this subsection.  
 
  
    11. General Permits.  
        a. The Agency may issue a general permit covering numerous similar sources, except for  

     affected sources for acid deposition unless otherwise provided in regulations promulgated under Title 
IV of the Clean Air Act.  

        b. The Agency shall identify, in any general permit, criteria by which sources may  
     qualify for the general permit.  
        c. CAAPP sources that would qualify for a general permit must apply for coverage under  

     the terms of the general permit or must apply for a CAAPP permit consistent with subsection 5 of this 
Section and applicable regulations.  

        d. The Agency shall comply with the public comment and hearing provisions of this  

     Section as well as the USEPA and affected State review procedures prior to issuance of a general 
permit.  

        e. When granting a subsequent request by a qualifying CAAPP source for coverage under  

     
the terms of a general permit, the Agency shall not be required to repeat the public notice and 
comment procedures. The granting of such request shall not be considered a final permit action for 
purposes of judicial review.  

        f. The Agency may not issue a general permit to cover any discrete emission unit at a  
     CAAPP source if another CAAPP permit covers emission units at the source.  
        g. The Agency shall have the authority to adopt procedural rules, in accordance with the  
     Illinois Administrative Procedure Act, as the Agency deems necessary, to implement this subsection.   
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    12. Operational Flexibility.  
        a. An owner or operator of a CAAPP source may make changes at the CAAPP source without  

     

requiring a prior permit revision, consistent with subparagraphs (a) (i) through (a) (iii) of paragraph 
(a) of this subsection, so long as the changes are not modifications under any provision of Title I of 
the Clean Air Act and they do not exceed the emissions allowable under the permit (whether 
expressed therein as a rate of emissions or in terms of total emissions), provided that the owner or 
operator of the CAAPP source provides USEPA and the Agency with written notification as required 
below in advance of the proposed changes, which shall be a minimum of 7 days, unless otherwise 
provided by the Agency in applicable regulations regarding emergencies. The owner or operator of a 
CAAPP source and the Agency shall each attach such notice to their copy of the relevant permit.  

            i. An owner or operator of a CAAPP source may make Section 502 (b) (10) changes  

         
without a permit revision, if the changes are not modifications under any provision of Title I of the 
Clean Air Act and the changes do not exceed the emissions allowable under the permit (whether
expressed therein as a rate of emissions or in terms of total emissions).  

                A. For each such change, the written notification required above shall include a  

             
brief description of the change within the source, the date on which the change will occur, any
change in emissions, and any permit term or condition that is no longer applicable as a result of
the change.  

                B. The permit shield described in paragraph 7(j) of subsection 7 of this Section shall not apply  
             to any change made pursuant to this subparagraph.  
            ii. An owner or operator of a CAAPP source may trade increases and decreases in  

         
emissions in the CAAPP source, where the applicable implementation plan provides for such
emission trades without requiring a permit revision. This provision is available in those cases where
the permit does not already provide for such emissions trading.  

                A. Under this subparagraph (a)(ii) of paragraph (a) of this subsection, the written notification 
required above shall  

             

include such information as may be required by the provision in the applicable implementation
plan authorizing the emissions trade, including at a minimum, when the proposed changes will
occur, a description of each such change, any change in emissions, the permit requirements with
which the source will comply using the emissions trading provisions of the applicable 
implementation plan, and the pollutants emitted subject to the emissions trade. The notice shall
also refer to the provisions in the applicable implementation plan with which the source will
comply and provide for the emissions trade.  

                B. The permit shield described in paragraph 7(j) of subsection 7 of this Section shall not apply  

             

to any change made pursuant to this subparagraph (a) (ii) of paragraph (a) of this subsection. 
Compliance with the permit requirements that the source will meet using the emissions trade
shall be determined according to the requirements of the applicable implementation plan
authorizing the emissions trade.  

            iii. If requested within a CAAPP application, the Agency shall issue a CAAPP permit  

         

which contains terms and conditions, including all terms required under subsection 7 of this Section
to determine compliance, allowing for the trading of emissions increases and decreases at the
CAAPP source solely for the purpose of complying with a federally-enforceable emissions cap that 
is established in the permit independent of otherwise applicable requirements. The owner or
operator of a CAAPP source shall include in its CAAPP application proposed replicable procedures 
and permit terms that ensure the emissions trades are quantifiable and enforceable. The permit shall
also require compliance with all applicable requirements.  

                A. Under this subparagraph (a)(iii) of paragraph (a), the written notification required above 
shall  

             
state when the change will occur and shall describe the changes in emissions that will result and
how these increases and decreases in emissions will comply with the terms and conditions of the
permit.  

                B. The permit shield described in paragraph 7(j) of subsection 7 of this Section shall extend to  
             terms and conditions that allow such increases and decreases in emissions.  
        b. An owner or operator of a CAAPP source may make changes that are not addressed or  

     
prohibited by the permit, other than those which are subject to any requirements under Title IV of the 
Clean Air Act or are modifications under any provisions of Title I of the Clean Air Act, without a 
permit revision, in accordance with the following requirements:  
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            (i) Each such change shall meet all applicable requirements and shall not violate  
         any existing permit term or condition;  
            (ii) Sources must provide contemporaneous written notice to the Agency and USEPA of  

         

each such change, except for changes that qualify as insignificant under provisions adopted by the
Agency or the Board. Such written notice shall describe each such change, including the date, any
change in emissions, pollutants emitted, and any applicable requirement that would apply as a result
of the change;  

            (iii) The change shall not qualify for the shield described in paragraph 7(j) of subsection 7 of  
         this Section; and  
            (iv) The permittee shall keep a record describing changes made at the source that  

         result in emissions of a regulated air pollutant subject to an applicable Clean Air Act requirement,
but not otherwise regulated under the permit, and the emissions resulting from those changes.  

        c. The Agency shall have the authority to adopt procedural rules, in accordance with the  
     Illinois Administrative Procedure Act, as the Agency deems necessary to implement this subsection.  
 
  
    13. Administrative Permit Amendments.  
        a. The Agency shall take final action on a request for an administrative permit  

     
amendment within 60 days after of receipt of the request. Neither notice nor an opportunity for public 
and affected State comment shall be required for the Agency to incorporate such revisions, provided it 
designates the permit revisions as having been made pursuant to this subsection.  

        b. The Agency shall submit a copy of the revised permit to USEPA.  
        c. For purposes of this Section the term "administrative permit amendment" shall be  
     defined as a permit revision that can accomplish one or more of the changes described below:  
            i. Corrects typographical errors;  
            ii. Identifies a change in the name, address, or phone number of any person  
         identified in the permit, or provides a similar minor administrative change at the source;  
            iii. Requires more frequent monitoring or reporting by the permittee;  
            iv. Allows for a change in ownership or operational control of a source where the  

         
Agency determines that no other change in the permit is necessary, provided that a written
agreement containing a specific date for transfer of permit responsibility, coverage, and liability 
between the current and new permittees has been submitted to the Agency;  

            v. Incorporates into the CAAPP permit the requirements from preconstruction review  

         permits authorized under a USEPA-approved program, provided the program meets procedural and
compliance requirements substantially equivalent to those contained in this Section;  

            vi. (Blank); or  
            vii. Any other type of change which USEPA has determined as part of the approved  
         CAAPP permit program to be similar to those included in this subsection.  
        d. The Agency shall, upon taking final action granting a request for an administrative  

     
permit amendment, allow coverage by the permit shield in paragraph 7(j) of subsection 7 of this 
Section for administrative permit amendments made pursuant to subparagraph (c)(v) of paragraph (c) 
of this subsection which meet the relevant requirements for significant permit modifications.  

        e. Permit revisions and modifications, including administrative amendments and automatic  

     

amendments (pursuant to Sections 408(b) and 403(d) of the Clean Air Act or regulations promulgated 
thereunder), for purposes of the acid rain portion of the permit shall be governed by the regulations 
promulgated under Title IV of the Clean Air Act. Owners or operators of affected sources for acid 
deposition shall have the flexibility to amend their compliance plans as provided in the regulations 
promulgated under Title IV of the Clean Air Act.  

        f. The CAAPP source may implement the changes addressed in the request for an  
     administrative permit amendment immediately upon submittal of the request.  
        g. The Agency shall have the authority to adopt procedural rules, in accordance with the  
     Illinois Administrative Procedure Act, as the Agency deems necessary, to implement this subsection.  
 
  
    14. Permit Modifications.  
        a. Minor permit modification procedures.  
            i. The Agency shall review a permit modification using the "minor permit"  
         modification procedures only for those permit modifications that:  
                A. Do not violate any applicable requirement;  
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                B. Do not involve significant changes to existing monitoring, reporting, or  
             recordkeeping requirements in the permit;  
                C. Do not require a case-by-case determination of an emission limitation or  

             other standard, or a source-specific determination of ambient impacts, or a visibility or increment
analysis;  

                D. Do not seek to establish or change a permit term or condition for which there  

             is no corresponding underlying requirement and which avoids an applicable requirement to 
which the source would otherwise be subject. Such terms and conditions include:  

                    1. A federally enforceable emissions cap assumed to avoid classification as  
                 a modification under any provision of Title I of the Clean Air Act; and  
                    2. An alternative emissions limit approved pursuant to regulations  
                 promulgated under Section 112(i)(5) of the Clean Air Act;  
                E. Are not modifications under any provision of Title I of the Clean Air Act;  
             and  
                F. Are not required to be processed as a significant modification.  
            ii. Notwithstanding subparagraph subparagraphs (a)(i) of paragraph (a) and subparagraph (b)(ii) 
of paragraph (b) of this subsection, minor permit modification  

         

procedures may be used for permit modifications involving the use of economic incentives,
marketable permits, emissions trading, and other similar approaches, to the extent that such minor
permit modification procedures are explicitly provided for in an applicable implementation plan or
in applicable requirements promulgated by USEPA.  

            iii. An applicant requesting the use of minor permit modification procedures shall  

         meet the requirements of subsection 5 of this Section and shall include the following in its
application:  

                A. A description of the change, the emissions resulting from the change, and any  
             new applicable requirements that will apply if the change occurs;  
                B. The source's suggested draft permit;  
                C. Certification by a responsible official, consistent with paragraph 5(e) of subsection 5 of  

             this Section and applicable regulations, that the proposed modification meets the criteria for use
of minor permit modification procedures and a request that such procedures be used; and  

                D. Completed forms for the Agency to use to notify USEPA and affected States as  
             required under subsections 8 and 9 of this Section.  
            iv. Within 5 working days after of receipt of a complete permit modification application,  

         
the Agency shall notify USEPA and affected States of the requested permit modification in
accordance with subsections 8 and 9 of this Section. The Agency promptly shall send any notice
required under paragraph 8(d) of subsection 8 of this Section to USEPA.  

            v. The Agency may not issue a final permit modification until after the 45-day  

         

review period for USEPA or until USEPA has notified the Agency that USEPA will not object to
the issuance of the permit modification, whichever comes first, although the Agency can approve
the permit modification prior to that time. Within 90 days after of the Agency's receipt of an 
application under the minor permit modification procedures or 15 days after the end of USEPA's
45-day review period under subsection 9 of this Section, whichever is later, the Agency shall:  

                A. Issue the permit modification as proposed;  
                B. Deny the permit modification application;  
                C. Determine that the requested modification does not meet the minor permit  
             modification criteria and should be reviewed under the significant modification procedures; or  
                D. Revise the draft permit modification and transmit to USEPA the new proposed  
             permit modification as required by subsection 9 of this Section.  
            vi. Any CAAPP source may make the change proposed in its minor permit modification  

         

application immediately after it files such application. After the CAAPP source makes the change
allowed by the preceding sentence, and until the Agency takes any of the actions specified in items
subparagraphs (a)(v)(A) through (a)(v)(C) of subparagraph (v) of paragraph (a) of this subsection, 
the source must comply with both the applicable requirements governing the change and the
proposed permit terms and conditions. During this time period, the source need not comply with the
existing permit terms and conditions it seeks to modify. If the source fails to comply with its
proposed permit terms and conditions during this time period, the existing permit terms and
conditions which it seeks to modify may be enforced against it.  

            vii. The permit shield under paragraph (j) of subsection 7 subparagraph 7(j) of this Section may 
not extend to minor permit  
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         modifications.  
            viii. If a construction permit is required, pursuant to subsection (a) of Section 39 (a) of this Act 
and  

         

regulations thereunder, for a change for which the minor permit modification procedures are
applicable, the source may request that the processing of the construction permit application be 
consolidated with the processing of the application for the minor permit modification. In such cases,
the provisions of this Section, including those within subsections 5, 8, and 9, shall apply and the
Agency shall act on such applications pursuant to subparagraph 14(a)(v) of paragraph (a) of 
subsection 14 of this Section. The source may make the proposed change immediately after filing
its application for the minor permit modification. Nothing in this subparagraph shall otherwise
affect the requirements and procedures applicable to construction permits.  

        b. Group Processing of Minor Permit Modifications.  
            i. Where requested by an applicant within its application, the Agency shall process  

         groups of a source's applications for certain modifications eligible for minor permit modification
processing in accordance with the provisions of this paragraph (b).  

            ii. Permit modifications may be processed in accordance with the procedures for  
         group processing, for those modifications:  
                A. Which meet the criteria for minor permit modification procedures under  
             subparagraph 14(a)(i) of paragraph (a) of subsection 14 of this Section; and  
                B. That collectively are below 10 percent of the emissions allowed by the permit  

             for the emissions unit for which change is requested, 20 percent of the applicable definition of
major source set forth in subsection 2 of this Section, or 5 tons per year, whichever is least.  

            iii. An applicant requesting the use of group processing procedures shall meet the  
         requirements of subsection 5 of this Section and shall include the following in its application:  
                A. A description of the change, the emissions resulting from the change, and any  
             new applicable requirements that will apply if the change occurs.  
                B. The source's suggested draft permit.  
                C. Certification by a responsible official consistent with paragraph 5(e) of subsection 5 of  

             this Section, that the proposed modification meets the criteria for use of group processing
procedures and a request that such procedures be used.  

                D. A list of the source's other pending applications awaiting group processing,  

             
and a determination of whether the requested modification, aggregated with these other
applications, equals or exceeds the threshold set under item subparagraph (b)(ii)(B) of 
subparagraph (ii) of paragraph (b) of this subsection.  

                E. Certification, consistent with paragraph 5(e) of subsection 5 of this Section, that the source 
has notified  

             USEPA of the proposed modification. Such notification need only contain a brief description of
the requested modification.  

                F. Completed forms for the Agency to use to notify USEPA and affected states as  
             required under subsections 8 and 9 of this Section.  
            iv. On a quarterly basis or within 5 business days after of receipt of an application  

         

demonstrating that the aggregate of a source's pending applications equals or exceeds the threshold
level set forth within item subparagraph (b)(ii)(B) of subparagraph (ii) of paragraph (b) of this 
subsection, whichever is earlier, the Agency shall promptly notify USEPA and affected States of
the requested permit modifications in accordance with subsections 8 and 9 of this Section. The
Agency shall send any notice required under paragraph 8(d) of subsection 8 of this Section to 
USEPA.  

            v. The provisions of subparagraph (a)(v) of paragraph (a) of this subsection shall apply to  

         

modifications eligible for group processing, except that the Agency shall take one of the actions 
specified in items subparagraphs (a)(v)(A) through (a)(v)(D) of subparagraph (v) of paragraph (a)
of this subsection within 180 days after of receipt of the application or 15 days after the end of
USEPA's 45-day review period under subsection 9 of this Section, whichever is later.  

            vi. The provisions of subparagraph (a)(vi) of paragraph (a) of this subsection shall apply to  
         modifications for group processing.  
            vii. The provisions of paragraph 7(j) of subsection 7 of this Section shall not apply to  
         modifications eligible for group processing.  
        c. Significant Permit Modifications.  
            i. Significant modification procedures shall be used for applications requesting  
         significant permit modifications and for those applications that do not qualify as either minor permit
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modifications or as administrative permit amendments.  
            ii. Every significant change in existing monitoring permit terms or conditions and  

         

every relaxation of reporting or recordkeeping requirements shall be considered significant. A
modification shall also be considered significant if in the judgment of the Agency action on an
application for modification would require decisions to be made on technically complex issues.
Nothing herein shall be construed to preclude the permittee from making changes consistent with
this Section that would render existing permit compliance terms and conditions irrelevant.  

            iii. Significant permit modifications must meet all the requirements of this  

         

Section, including those for applications (including completeness review), public participation,
review by affected States, and review by USEPA applicable to initial permit issuance and permit 
renewal. The Agency shall take final action on significant permit modifications within 9 months
after receipt of a complete application.  

        d. The Agency shall have the authority to adopt procedural rules, in accordance with the  
     Illinois Administrative Procedure Act, as the Agency deems necessary, to implement this subsection.   
 
  
    15. Reopenings for Cause by the Agency.  
        a. Each issued CAAPP permit shall include provisions specifying the conditions under  

     
which the permit will be reopened prior to the expiration of the permit. Such revisions shall be made 
as expeditiously as practicable. A CAAPP permit shall be reopened and revised under any of the 
following circumstances, in accordance with procedures adopted by the Agency:  

            i. Additional requirements under the Clean Air Act become applicable to a major  

         

CAAPP source for which 3 or more years remain on the original term of the permit. Such a
reopening shall be completed not later than 18 months after the promulgation of the applicable
requirement. No such revision is required if the effective date of the requirement is later than the
date on which the permit is due to expire.  

            ii. Additional requirements (including excess emissions requirements) become  

         applicable to an affected source for acid deposition under the acid rain program. Excess emissions
offset plans shall be deemed to be incorporated into the permit upon approval by USEPA.  

            iii. The Agency or USEPA determines that the permit contains a material mistake or  

         that inaccurate statements were made in establishing the emissions standards, limitations, or other
terms or conditions of the permit.  

            iv. The Agency or USEPA determines that the permit must be revised or revoked to  
         assure compliance with the applicable requirements.  
        b. In the event that the Agency determines that there are grounds for revoking a CAAPP  

     

permit, for cause, consistent with paragraph a of this subsection, it shall file a petition before the 
Board setting forth the basis for such revocation. In any such proceeding, the Agency shall have the 
burden of establishing that the permit should be revoked under the standards set forth in this Act and 
the Clean Air Act. Any such proceeding shall be conducted pursuant to the Board's procedures for 
adjudicatory hearings and the Board shall render its decision within 120 days of the filing of the 
petition. The Agency shall take final action to revoke and reissue a CAAPP permit consistent with the 
Board's order.  

        c. Proceedings regarding a reopened CAAPP permit shall follow the same procedures as  

     apply to initial permit issuance and shall affect only those parts of the permit for which cause to 
reopen exists.  

        d. Reopenings under paragraph (a) of this subsection shall not be initiated before a  

     
notice of such intent is provided to the CAAPP source by the Agency at least 30 days in advance of 
the date that the permit is to be reopened, except that the Agency may provide a shorter time period in 
the case of an emergency.  

        e. The Agency shall have the authority to adopt procedural rules, in accordance with the  
     Illinois Administrative Procedure Act, as the Agency deems necessary, to implement this subsection.  
 
  
    16. Reopenings for Cause by USEPA.  
        a. When USEPA finds that cause exists to terminate, modify, or revoke and reissue a  

     

CAAPP permit pursuant to subsection 15 of this Section, and thereafter notifies the Agency and the 
permittee of such finding in writing, the Agency shall forward to USEPA and the permittee a 
proposed determination of termination, modification, or revocation and reissuance as appropriate, in 
accordance with paragraph (b) of this subsection. The Agency's proposed determination shall be in 
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accordance with the record, the Clean Air Act, regulations promulgated thereunder, this Act and 
regulations promulgated thereunder. Such proposed determination shall not affect the permit or 
constitute a final permit action for purposes of this Act or the Administrative Review Law. The 
Agency shall forward to USEPA such proposed determination within 90 days after receipt of the 
notification from USEPA. If additional time is necessary to submit the proposed determination, the 
Agency shall request a 90-day extension from USEPA and shall submit the proposed determination 
within 180 days after of receipt of notification from USEPA.  

            b. i. Prior to the Agency's submittal to USEPA of a proposed determination to  

         

terminate or revoke and reissue the permit, the Agency shall file a petition before the Board setting
forth USEPA's objection, the permit record, the Agency's proposed determination, and the 
justification for its proposed determination. The Board shall conduct a hearing pursuant to the rules
prescribed by Section 32 of this Act, and the burden of proof shall be on the Agency.  

            ii. After due consideration of the written and oral statements, the testimony and  

         

arguments that shall be submitted at hearing, the Board shall issue and enter an interim order for the
proposed determination, which shall set forth all changes, if any, required in the Agency's proposed 
determination. The interim order shall comply with the requirements for final orders as set forth in
Section 33 of this Act. Issuance of an interim order by the Board under this paragraph, however,
shall not affect the permit status and does not constitute a final action for purposes of this Act or the
Administrative Review Law.  

            iii. The Board shall cause a copy of its interim order to be served upon all parties  

         
to the proceeding as well as upon USEPA. The Agency shall submit the proposed determination to 
USEPA in accordance with the Board's Interim Order within 180 days after receipt of the
notification from USEPA.  

        c. USEPA shall review the proposed determination to terminate, modify, or revoke and  
     reissue the permit within 90 days after of receipt.  
            i. When USEPA reviews the proposed determination to terminate or revoke and reissue  

         
and does not object, the Board shall, within 7 days after of receipt of USEPA's final approval, enter 
the interim order as a final order. The final order may be appealed as provided by Title XI of this
Act. The Agency shall take final action in accordance with the Board's final order.  

            ii. When USEPA reviews such proposed determination to terminate or revoke and  

         

reissue and objects, the Agency shall submit USEPA's objection and the Agency's comments and
recommendation on the objection to the Board and permittee. The Board shall review its interim
order in response to USEPA's objection and the Agency's comments and recommendation and issue
a final order in accordance with Sections 32 and 33 of this Act. The Agency shall, within 90 days
after receipt of such objection, respond to USEPA's objection in accordance with the Board's final
order.  

            iii. When USEPA reviews such proposed determination to modify and objects, the  

         
Agency shall, within 90 days after receipt of the objection, resolve the objection and modify the
permit in accordance with USEPA's objection, based upon the record, the Clean Air Act, 
regulations promulgated thereunder, this Act, and regulations promulgated thereunder.  

        d. If the Agency fails to submit the proposed determination pursuant to paragraph a of  

     this subsection or fails to resolve any USEPA objection pursuant to paragraph c of this subsection, 
USEPA will terminate, modify, or revoke and reissue the permit.  

        e. The Agency shall have the authority to adopt procedural rules, in accordance with the  
     Illinois Administrative Procedure Act, as the Agency deems necessary, to implement this subsection.  
 
  
    17. Title IV; Acid Rain Provisions.  
        a. The Agency shall act on initial CAAPP applications for affected sources for acid  

     

deposition in accordance with this Section and Title V of the Clean Air Act and regulations 
promulgated thereunder, except as modified by Title IV of the Clean Air Act and regulations 
promulgated thereunder. The Agency shall issue initial CAAPP permits to the affected sources for 
acid deposition which shall become effective no earlier than January 1, 1995, and which shall 
terminate on December 31, 1999, in accordance with this Section. Subsequent CAAPP permits issued 
to affected sources for acid deposition shall be issued for a fixed term of 5 years. Title IV of the Clean 
Air Act and regulations promulgated thereunder, including but not limited to 40 C.F.R. Part 72, as 
now or hereafter amended, are applicable to and enforceable under this Act.  

        b. A designated representative of an affected source for acid deposition shall submit a  
     timely and complete Phase II acid rain permit application and compliance plan to the Agency, not 
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later than January 1, 1996, that meets the requirements of Titles IV and V of the Clean Air Act and 
regulations. The Agency shall act on the Phase II acid rain permit application and compliance plan in 
accordance with this Section and Title V of the Clean Air Act and regulations promulgated 
thereunder, except as modified by Title IV of the Clean Air Act and regulations promulgated 
thereunder. The Agency shall issue the Phase II acid rain permit to an affected source for acid 
deposition no later than December 31, 1997, which shall become effective on January 1, 2000, in 
accordance with this Section, except as modified by Title IV and regulations promulgated thereunder; 
provided that the designated representative of the source submitted a timely and complete Phase II 
permit application and compliance plan to the Agency that meets the requirements of Title IV and V 
of the Clean Air Act and regulations.  

        c. Each Phase II acid rain permit issued in accordance with this subsection shall have a  

     
fixed term of 5 years. Except as provided in paragraph b above, the Agency shall issue or deny a 
Phase II acid rain permit within 18 months of receiving a complete Phase II permit application and 
compliance plan.  

        d. A designated representative of a new unit, as defined in Section 402 of the Clean Air  

     

Act, shall submit a timely and complete Phase II acid rain permit application and compliance plan that 
meets the requirements of Titles IV and V of the Clean Air Act and its regulations. The Agency shall 
act on the new unit's Phase II acid rain permit application and compliance plan in accordance with this 
Section and Title V of the Clean Air Act and its regulations, except as modified by Title IV of the 
Clean Air Act and its regulations. The Agency shall reopen the new unit's CAAPP permit for cause to 
incorporate the approved Phase II acid rain permit in accordance with this Section. The Phase II acid 
rain permit for the new unit shall become effective no later than the date required under Title IV of the 
Clean Air Act and its regulations.  

        e. A designated representative of an affected source for acid deposition shall submit a  

     

timely and complete Title IV NOx permit application to the Agency, not later than January 1, 1998, 
that meets the requirements of Titles IV and V of the Clean Air Act and its regulations. The Agency 
shall reopen the Phase II acid rain permit for cause and incorporate the approved NOx provisions into 
the Phase II acid rain permit not later than January 1, 1999, in accordance with this Section, except as 
modified by Title IV of the Clean Air Act and regulations promulgated thereunder. Such reopening 
shall not affect the term of the Phase II acid rain permit.  

        f. The designated representative of the affected source for acid deposition shall renew  

     
the initial CAAPP permit and Phase II acid rain permit in accordance with this Section and Title V of 
the Clean Air Act and regulations promulgated thereunder, except as modified by Title IV of the 
Clean Air Act and regulations promulgated thereunder.  

        g. In the case of an affected source for acid deposition for which a complete Phase II  

     

acid rain permit application and compliance plan are timely received under this subsection, the 
complete permit application and compliance plan, including amendments thereto, shall be binding on 
the owner, operator and designated representative, all affected units for acid deposition at the affected 
source, and any other unit, as defined in Section 402 of the Clean Air Act, governed by the Phase II 
acid rain permit application and shall be enforceable as an acid rain permit for purposes of Titles IV 
and V of the Clean Air Act, from the date of submission of the acid rain permit application until a 
Phase II acid rain permit is issued or denied by the Agency.  

        h. The Agency shall not include or implement any measure which would interfere with or  
     modify the requirements of Title IV of the Clean Air Act or regulations promulgated thereunder.  
        i. Nothing in this Section shall be construed as affecting allowances or USEPA's  

     decision regarding an excess emissions offset plan, as set forth in Title IV of the Clean Air Act or 
regulations promulgated thereunder.  

            i. No permit revision shall be required for increases in emissions that are  

         authorized by allowances acquired pursuant to the acid rain program, provided that such increases
do not require a permit revision under any other applicable requirement.  

            ii. No limit shall be placed on the number of allowances held by the source. The  

         source may not, however, use allowances as a defense to noncompliance with any other applicable
requirement.  

            iii. Any such allowance shall be accounted for according to the procedures  
         established in regulations promulgated under Title IV of the Clean Air Act.  
        j. To the extent that the federal regulations promulgated under Title IV, including but  

     
not limited to 40 C.F.R. Part 72, as now or hereafter amended, are inconsistent with the federal 
regulations promulgated under Title V, the federal regulations promulgated under Title IV shall take 
precedence.  
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        k. The USEPA may intervene as a matter of right in any permit appeal involving a Phase  
     II acid rain permit provision or denial of a Phase II acid rain permit.  
        l. It is unlawful for any owner or operator to violate any terms or conditions of a  

     
Phase II acid rain permit issued under this subsection, to operate any affected source for acid 
deposition except in compliance with a Phase II acid rain permit issued by the Agency under this 
subsection, or to violate any other applicable requirements.  

        m. The designated representative of an affected source for acid deposition shall submit  

     
to the Agency the data and information submitted quarterly to USEPA, pursuant to 40 CFR 75.64, 
concurrently with the submission to USEPA. The submission shall be in the same electronic format as 
specified by USEPA.  

        n. The Agency shall act on any petition for exemption of a new unit or retired unit, as  

     those terms are defined in Section 402 of the Clean Air Act, from the requirements of the acid rain 
program in accordance with Title IV of the Clean Air Act and its regulations.  

        o. The Agency shall have the authority to adopt procedural rules, in accordance with the  
     Illinois Administrative Procedure Act, as the Agency deems necessary to implement this subsection.  
 
  
    18. Fee Provisions.  
        a. A For each 12 month period after the date on which the USEPA approves or conditionally 
approves the CAAPP, but in no event prior to January 1, 1994, a source subject to this Section or 
excluded under subsection 1.1 or paragraph (c) of subsection 3 3(c) of  

     

this Section, shall pay a fee as provided in this paragraph part (a) of this subsection 18. However, a 
source that has been excluded from the provisions of this Section under subsection 1.1 or under 
paragraph (c) of subsection 3 paragraph 3(c) of this Section because the source emits less than 25 tons 
per year of any combination of regulated air pollutants , except greenhouse gases, shall pay fees in 
accordance with paragraph (1) of subsection (b) of Section 9.6.  

            i. The fee for a source allowed to emit less than 100 tons per year of any  

         combination of regulated air pollutants, except greenhouse gases, shall be $1,800 per year, and that 
fee shall increase, beginning January 1, 2012, to $2,150 per year.  

            ii. The fee for a source allowed to emit 100 tons or more per year of any  

         combination of regulated air pollutants, except greenhouse gases and for those regulated air 
pollutants excluded in paragraph 18(f) of this subsection 18, shall be as follows:  

                A. The Agency shall assess a an annual fee of $18.00 per ton , per year for the allowable 
emissions of all  

             

regulated air pollutants subject to this subparagraph (ii) of paragraph (a) of subsection 18, and
that fee shall increase, beginning January 1, 2012, to $21.50 per ton, per year at that source 
during the term of the permit. These fees shall be used by the Agency and the Board to fund the
activities required by Title V of the Clean Air Act including such activities as may be carried out
by other State or local agencies pursuant to paragraph (d) of this subsection. The amount of such
fee shall be based on the information supplied by the applicant in its complete CAAPP permit
application or in the CAAPP permit if the permit has been granted and shall be determined by the
amount of emissions that the source is allowed to emit annually, provided however, that the 
maximum fee for a CAAPP permit under this subparagraph (ii) of paragraph (a) of subsection 18
is no source shall be required to pay an annual fee in excess of $250,000 , and increases, 
beginning January 1, 2012, to $294,000. Beginning January 1, 2012, the maximum fee under this
subparagraph (ii) of paragraph (a) of subsection 18 for a source that has been excluded under
subsection 1.1 of this Section or under paragraph (c) of subsection 3 of this Section is $4,112.
The Agency shall provide as part of the permit application form required under subsection 5 of
this Section a separate fee calculation form which will allow the applicant to identify the
allowable emissions and calculate the fee for the term of the permit. In no event shall the Agency 
raise the amount of allowable emissions requested by the applicant unless such increases are
required to demonstrate compliance with terms of a CAAPP permit.  

                Notwithstanding the above, any applicant may seek a change in its permit which  

             

would result in increases in allowable emissions due to an increase in the hours of operation or
production rates of an emission unit or units and such a change shall be consistent with the 
construction permit requirements of the existing State permit program, under subsection (a) of
Section 39 (a) of this Act and applicable provisions of this Section. Where a construction permit
is required, the Agency shall expeditiously grant such construction permit and shall, if necessary,
modify the CAAPP permit based on the same application.  
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                B. The applicant or permittee may pay the fee annually or semiannually for those  

             

fees greater than $5,000. However, any applicant paying a fee equal to or greater than $100,000
shall pay the full amount on July 1, for the subsequent fiscal year, or pay 50% of the fee on July
1 and the remaining 50% by the next January 1. The Agency may change any annual billing date 
upon reasonable notice, but shall prorate the new bill so that the permittee or applicant does not
pay more than its required fees for the fee period for which payment is made.  

        b. (Blank).  
        c. (Blank).  
        d. There is hereby created in the State Treasury a special fund to be known as the "CAA  

     

Permit Fund". All Funds collected by the Agency pursuant to this subsection shall be deposited into 
the Fund. The General Assembly shall appropriate monies from this Fund to the Agency and to the 
Board to carry out their obligations under this Section. The General Assembly may also authorize 
monies to be granted by the Agency from this Fund to other State and local agencies which perform 
duties related to the CAAPP. Interest generated on the monies deposited in this Fund shall be returned 
to the Fund.   

        e. The Agency shall have the authority to adopt procedural rules, in accordance with the  
     Illinois Administrative Procedure Act, as the Agency deems necessary to implement this subsection.  
        f. For purposes of this subsection, the term "regulated air pollutant" shall have the  
     meaning given to it under subsection 1 of this Section but shall exclude the following:  
            i. carbon monoxide;  
            ii. any Class I or II substance which is a regulated air pollutant solely because it  
         is listed pursuant to Section 602 of the Clean Air Act; and  
            iii. any pollutant that is a regulated air pollutant solely because it is subject to  

         a standard or regulation under Section 112(r) of the Clean Air Act based on the emissions allowed
in the permit effective in that calendar year, at the time the applicable bill is generated.  

 
  
    19. Air Toxics Provisions.  
        a. In the event that the USEPA fails to promulgate in a timely manner a standard  

     

pursuant to Section 112(d) of the Clean Air Act, the Agency shall have the authority to issue permits, 
pursuant to Section 112(j) of the Clean Air Act and regulations promulgated thereunder, which 
contain emission limitations which are equivalent to the emission limitations that would apply to a 
source if an emission standard had been promulgated in a timely manner by USEPA pursuant to 
Section 112(d). Provided, however, that the owner or operator of a source shall have the opportunity 
to submit to the Agency a proposed emission limitation which it determines to be equivalent to the 
emission limitations that would apply to such source if an emission standard had been promulgated in 
a timely manner by USEPA. If the Agency refuses to include the emission limitation proposed by the 
owner or operator in a CAAPP permit, the owner or operator may petition the Board to establish 
whether the emission limitation proposal submitted by the owner or operator provides for emission 
limitations which are equivalent to the emission limitations that would apply to the source if the 
emission standard had been promulgated by USEPA in a timely manner. The Board shall determine 
whether the emission limitation proposed by the owner or operator or an alternative emission 
limitation proposed by the Agency provides for the level of control required under Section 112 of the 
Clean Air Act, or shall otherwise establish an appropriate emission limitation, pursuant to Section 112 
of the Clean Air Act.  

        b. Any Board proceeding brought under paragraph (a) or (e) of this subsection shall be  

     

conducted according to the Board's procedures for adjudicatory hearings and the Board shall render its 
decision within 120 days of the filing of the petition. Any such decision shall be subject to review 
pursuant to Section 41 of this Act. Where USEPA promulgates an applicable emission standard prior 
to the issuance of the CAAPP permit, the Agency shall include in the permit the promulgated 
standard, provided that the source shall have the compliance period provided under Section 112(i) of 
the Clean Air Act. Where USEPA promulgates an applicable standard subsequent to the issuance of 
the CAAPP permit, the Agency shall revise such permit upon the next renewal to reflect the 
promulgated standard, providing a reasonable time for the applicable source to comply with the 
standard, but no longer than 8 years after the date on which the source is first required to comply with 
the emissions limitation established under this subsection.  

        c. The Agency shall have the authority to implement and enforce complete or partial  

     emission standards promulgated by USEPA pursuant to Section 112(d), and standards promulgated by 
USEPA pursuant to Sections 112(f), 112(h), 112(m), and 112(n), and may accept delegation of 
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authority from USEPA to implement and enforce Section 112(l) and requirements for the prevention 
and detection of accidental releases pursuant to Section 112(r) of the Clean Air Act.  

        d. The Agency shall have the authority to issue permits pursuant to Section 112(i)(5) of  
     the Clean Air Act.  
        e. The Agency has the authority to implement Section 112(g) of the Clean Air Act  

     

consistent with the Clean Air Act and federal regulations promulgated thereunder. If the Agency 
refuses to include the emission limitations proposed in an application submitted by an owner or 
operator for a case-by-case maximum achievable control technology (MACT) determination, the 
owner or operator may petition the Board to determine whether the emission limitation proposed by 
the owner or operator or an alternative emission limitation proposed by the Agency provides for a 
level of control required by Section 112 of the Clean Air Act, or to otherwise establish an appropriate 
emission limitation under Section 112 of the Clean Air Act.  

 
  
    20. Small Business.  
        a. For purposes of this subsection:  
        "Program" is the Small Business Stationary Source Technical and Environmental Compliance  

     
Assistance Program created within this State pursuant to Section 507 of the Clean Air Act and 
guidance promulgated thereunder, to provide technical assistance and compliance information to small 
business stationary sources;  

        "Small Business Assistance Program" is a component of the Program responsible for  

     providing sufficient communications with small businesses through the collection and dissemination 
of information to small business stationary sources; and  

        "Small Business Stationary Source" means a stationary source that:  
            1. is owned or operated by a person that employs 100 or fewer individuals;  
            2. is a small business concern as defined in the "Small Business Act";  
            3. is not a major source as that term is defined in subsection 2 of this Section;  
            4. does not emit 50 tons or more per year of any regulated air pollutant , except greenhouse 
gases; and  
            5. emits less than 75 tons per year of all regulated pollutants, except greenhouse gases.  
        b. The Agency shall adopt and submit to USEPA, after reasonable notice and opportunity  

     for public comment, as a revision to the Illinois state implementation plan, plans for establishing the 
Program.  

        c. The Agency shall have the authority to enter into such contracts and agreements as  
     the Agency deems necessary to carry out the purposes of this subsection.  
        d. The Agency may establish such procedures as it may deem necessary for the purposes of  
     implementing and executing its responsibilities under this subsection.  
        e. There shall be appointed a Small Business Ombudsman (hereinafter in this subsection  

     
referred to as "Ombudsman") to monitor the Small Business Assistance Program. The Ombudsman 
shall be a nonpartisan designated official, with the ability to independently assess whether the goals of 
the Program are being met.  

        f. The State Ombudsman Office shall be located in an existing Ombudsman office within  
     the State or in any State Department.  
        g. There is hereby created a State Compliance Advisory Panel (hereinafter in this  

     subsection referred to as "Panel") for determining the overall effectiveness of the Small Business 
Assistance Program within this State.  

        h. The selection of Panel members shall be by the following method:  
            1. The Governor shall select two members who are not owners or representatives of  
         owners of small business stationary sources to represent the general public;  
            2. The Director of the Agency shall select one member to represent the Agency; and  
            3. The State Legislature shall select four members who are owners or representatives  

         of owners of small business stationary sources. Both the majority and minority leadership in both
Houses of the Legislature shall appoint one member of the panel.  

        i. Panel members should serve without compensation but will receive full reimbursement  
     for expenses including travel and per diem as authorized within this State.  
        j. The Panel shall select its own Chair by a majority vote. The Chair may meet and  

     consult with the Ombudsman and the head of the Small Business Assistance Program in planning the 
activities for the Panel.  
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    21. Temporary Sources.  
        a. The Agency may issue a single permit authorizing emissions from similar operations by  

     the same source owner or operator at multiple temporary locations, except for sources which are 
affected sources for acid deposition under Title IV of the Clean Air Act.  

        b. The applicant must demonstrate that the operation is temporary and will involve at  
     least one change of location during the term of the permit.  
        c. Any such permit shall meet all applicable requirements of this Section and applicable  

     
regulations, and include conditions assuring compliance with all applicable requirements at all 
authorized locations and requirements that the owner or operator notify the Agency at least 10 days in 
advance of each change in location.  

 
  
    22. Solid Waste Incineration Units.  
        a. A CAAPP permit for a solid waste incineration unit combusting municipal waste subject  

     
to standards promulgated under Section 129(e) of the Clean Air Act shall be issued for a period of 12 
years and shall be reviewed every 5 years, unless the Agency requires more frequent review through 
Agency procedures.  

        b. During the review in paragraph (a) of this subsection, the Agency shall fully review  

     the previously submitted CAAPP permit application and corresponding reports subsequently 
submitted to determine whether the source is in compliance with all applicable requirements.  

        c. If the Agency determines that the source is not in compliance with all applicable  
     requirements it shall revise the CAAPP permit as appropriate.  
        d. The Agency shall have the authority to adopt procedural rules, in accordance with the  
     Illinois Administrative Procedure Act, as the Agency deems necessary, to implement this subsection.  
(Source: P.A. 93-32, eff. 7-1-03; 94-580, eff. 8-12-05.)  
    (415 ILCS 5/39.10 new)  
    Sec. 39.10. General permits. 
    (a) Except as otherwise prohibited by federal law or regulation, the Agency may issue general permits
for the construction, installation, or operation of categories of facilities for which permits are required
under this Act or Board regulation, provided that such general permits are consistent with federal and
State laws and regulations. Such general permits shall include, but shall not be limited to, provisions
requiring the following as prerequisites to obtaining coverage under a general permit: (i) the submittal of 
a notice of intent to be covered by the general permit and (ii) the payment of applicable permitting fees.
The Agency may include conditions in such general permits as may be necessary to accomplish the
intent of this Act and rules adopted under this Act. 
    (b) Within 6 months after the effective date of this amendatory Act of the 97th General Assembly, the
Agency shall, in consultation with the regulated community, identify types of permits for which general
permits would be appropriate and consistent with State and federal law and regulations. The types of
permits may include, but shall not be limited to, permits for nonhazardous solid waste activities,
discharge of storm water from landfills, and discharge of hydrostatic test waters. Within 18 months after 
the effective date of this amendatory Act of the 97th General Assembly, the Agency shall, in
consultation with the regulated community, develop general permits for the types of permits identified
pursuant to this subsection (b). 
    (c) Persons obtaining coverage under a general permit shall be subject to the same permitting fees that
apply to persons obtaining individual permits. 
    (d) No person obtaining coverage under a general permit shall violate this Act, rules adopted under 
this Act, or the terms or conditions of the general permit. 
    (e) This Section does not apply to sources subject to Section 39.5 of this Act. 
    (415 ILCS 5/39.12 new)  
    Sec. 39.12. Permits by rule. 
    (a) Except as otherwise prohibited by federal law or regulation, the Board may adopt rules providing
for permits by rule for classes of facilities or equipment, provided that the permits by rule are consistent
with federal and State laws and regulations. Proposals for permits by rule authorized under this Section 
may be filed by any person in accordance with Title VII of this Act. 
    (b) Board rules adopted under this Section shall include, but not be limited to, standards as may be
necessary to accomplish the intent of this Act and rules adopted under this Act and the terms and 
conditions for obtaining a permit by rule under this Section, which shall include, but not be limited to,
the following as prerequisites to obtaining a permit by rule: (i) the submittal of a notice of intent to be
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subject to the permit by rule and (ii) the payment of applicable permitting fees. 
    (c) Within one year after the effective date of this amendatory Act of the 97th General Assembly, the
Agency shall, in consultation with the regulated community, identify types of permits for which permits 
by rule would be appropriate and consistent with State and federal law and regulations. The types of
permits may include, but shall not be limited to, permits for open burning, certain package boilers and
heaters using only natural gas or refinery gas, and certain internal combustion engines. 
    (d) Persons obtaining a permit by rule shall be subject to the same permitting fees that apply to
persons obtaining individual permits. 
    (e) No person that has obtained a permit by rule shall violate this Act, rules adopted under this Act, or
the terms and conditions of the permit by rule. 
    (415 ILCS 5/39.14 new)  
    Sec. 39.14. Expedited review of permits. 
    (a) It is the intent of this Section to promote an expedited permit review process for any permit 
required under this Act. 
    (b) Any applicant for a permit under this Act may request in writing from the Agency an expedited
review of the application for a permit. Within a reasonable time, the Agency shall respond in writing,
indicating whether the Agency will perform an expedited review. 
    (c) In addition to any other fees required by this Act or Board regulations, an applicant requesting
expedited review under this Section shall pay to the Agency an expedited permit fee. The amount of the 
expedited permit fee shall be 4 times the standard permit fee required for the requested permit under this
Act or Board regulations; provided that the expedited permit fee shall not exceed $100,000. For
recurring permit fees, such as annual fees, operating fees, or discharge fees, the expedited permit fee
shall be 4 times the amount of the recurring fee on a one-time basis for each expedited permitting action.
If an owner or operator is not required to pay a standard permit fee for the requested permit, the amount 
of the expedited permit fee shall be mutually agreed upon by the Agency and the applicant. Prior to any
Agency review, the applicant shall make full payment of the expedited permit fee to the Agency. All
amounts paid to the Agency pursuant to this Section shall be deposited into the Environmental
Protection Permit and Inspection Fund. The applicant shall also pay all standard permit fees in
accordance with the applicable fee provisions of this Act or Board regulations. 
    (d) The Agency's expedited review under this Section shall include the usual and customary review by
the Agency as necessary for processing any similar application. 
    (e) "Expedited review" means, for the purposes of this Section, the Agency taking action on a permit 
application within a period of time mutually agreed upon by the Agency and the applicant; provided,
however, that the agreed-upon period of time shall be tolled during any times the Agency is waiting for
the applicant or another party to provide information necessary for the Agency to complete its expedited
review. 
    (f) If the Agency fails to complete an expedited review within the period of time agreed upon by the
Agency and the applicant, taking into account the tolling provided under subsection (e) of this Section, 
the applicant shall be entitled to a refund of the expedited permit fee paid under this Section, on a
prorated basis, as mutually agreed upon by the Agency and the applicant. 
    (g) This Section shall not apply to applications related to emergency events necessitating immediate 
action by the Agency on permit applications.  
    (h) The Agency may adopt rules for the implementation of this Section. 
   
    Section 99. Effective date. This Act takes effect July 1, 2011.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 Senate Floor Amendment No. 2 was postponed in the Committee on Energy. 
 Senator Clayborne offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 3 TO HOUSE BILL 1297 
      AMENDMENT NO.   3   . Amend House Bill 1297, AS AMENDED, with reference to page and line
numbers of Senate Amendment No. 1, on page 86, line 26, by replacing "$200" with "$235".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 
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READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 

 On motion of Senator Clayborne, House Bill No. 1297, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
  YEAS 53; NAYS 5. 
 
 The following voted in the affirmative: 
 
Althoff Haine Maloney Sandack 
Bivins Harmon Martinez Sandoval 
Bomke Holmes McCann Schmidt 
Brady Hunter McCarter Schoenberg 
Clayborne Hutchinson Meeks Silverstein 
Collins, A. Jacobs Millner Steans 
Collins, J. Johnson, C. Mulroe Sullivan 
Crotty Jones, E. Muñoz Syverson 
Delgado Jones, J. Murphy Trotter 
Dillard Kotowski Noland Wilhelmi 
Duffy Landek Pankau Mr. President 
Forby Lightford Radogno  
Frerichs Link Raoul  
Garrett Luechtefeld Righter  
 
 The following voted in the negative: 
 
Cultra LaHood Rezin  
Johnson, T. Lauzen   
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendments adopted thereto. 
 

 
HOUSE BILL RECALLED 

 
 On motion of Senator Noland, House Bill No. 1317 was recalled from the order of third reading 
to the order of second reading. 
 Senator Noland offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 1317  
      AMENDMENT NO.   1   . Amend House Bill 1317 1317 on page 2, immediately below line 5, by
inserting the following:  
  
    "Section 10. The Jury Commission Act is amended by adding Section 10.5 as follows: 
    (705 ILCS 310/10.5 new)  
    Sec. 10.5. Removal of prospective juror due to total and permanent disability. If a prospective juror is 
found to be unqualified due to the existence of a total and permanent disability or is excused for undue
hardship that is due to the existence of a total and permanent disability, the jury administrator or jury
commissioners shall permanently exclude the prospective juror from all current and subsequent jury lists
or general jury lists. Proof of total and permanent disability shall be a written letter from a licensed
physician that states the prospective juror has a total and permanent disability as defined in this Section,
describes the disability, explains how it prevents the prospective juror from serving as a juror, and states
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that the prospective juror will never be able to serve as a juror. 
    The jury administrator or jury commissioners shall create and maintain a list of persons to be
permanently excluded from any jury list or general jury list pursuant to this Section. 
    For the purposes of this Section, "total and permanent disability" means any physical or mental 
impairment, disease, or loss of a permanent nature that prevents performance of the duties of a juror.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 

 On motion of Senator Noland, House Bill No. 1317, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
  YEAS 58; NAYS None. 
 
 The following voted in the affirmative: 
 
Althoff Haine Link Rezin 
Bivins Harmon Luechtefeld Righter 
Bomke Holmes Maloney Sandack 
Brady Hunter Martinez Sandoval 
Clayborne Hutchinson McCann Schmidt 
Collins, A. Jacobs McCarter Schoenberg 
Collins, J. Johnson, C. Meeks Silverstein 
Crotty Johnson, T. Millner Steans 
Cultra Jones, E. Mulroe Sullivan 
Delgado Jones, J. Muñoz Syverson 
Dillard Kotowski Murphy Trotter 
Duffy LaHood Noland Wilhelmi 
Forby Landek Pankau Mr. President 
Frerichs Lauzen Radogno  
Garrett Lightford Raoul  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 

 
 On motion of Senator Kotowski, House Bill No. 1426, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
  YEAS 58; NAYS None. 
 
 The following voted in the affirmative: 
 
Althoff Haine Link Rezin 
Bivins Harmon Luechtefeld Righter 
Bomke Holmes Maloney Sandack 
Brady Hunter Martinez Sandoval 
Clayborne Hutchinson McCann Schmidt 
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Collins, A. Jacobs McCarter Schoenberg 
Collins, J. Johnson, C. Meeks Silverstein 
Crotty Johnson, T. Millner Steans 
Cultra Jones, E. Mulroe Sullivan 
Delgado Jones, J. Muñoz Syverson 
Dillard Kotowski Murphy Trotter 
Duffy LaHood Noland Wilhelmi 
Forby Landek Pankau Mr. President 
Frerichs Lauzen Radogno  
Garrett Lightford Raoul  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof. 

 
 

HOUSE BILL RECALLED 
 
 On motion of Senator Hutchinson, House Bill No. 1689 was recalled from the order of third 
reading to the order of second reading. 
 Senator Hutchinson offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO HOUSE BILL 1689 
      AMENDMENT NO.   2   . Amend House Bill 1689, AS AMENDED, by replacing everything after 
the enacting clause with the following:  
  
    "Section 5. The Criminal Code of 1961 is amended by changing Section 17-56 as follows: 
    (720 ILCS 5/17-56) (was 720 ILCS 5/16-1.3)  
    (This Section may contain text from a Public Act with a delayed effective date)  
    Sec. 17-56. Financial exploitation of an elderly person or a person with a disability.  
    (a) A person commits financial exploitation of an elderly person or a person with a disability when he
or she stands in a position of trust or confidence with the elderly person or a person with a disability and
he or she knowingly and by deception or intimidation obtains control over the property of an elderly
person or a person with a disability or illegally uses the assets or resources of an elderly person or a 
person with a disability.  
    (b) Sentence. Financial exploitation of an elderly person or a person with a disability is: (1) a Class 4
felony if the value of the property is $300 or less, (2) a Class 3 felony if the value of the property is more 
than $300 but less than $5,000, (3) a Class 2 felony if the value of the property is $5,000 or more but less
than $50,000 $100,000, and (4) a Class 1 felony if the value of the property is $50,000 $100,000 or more 
or if the elderly person is over 70 years of age and the value of the property is $15,000 or more or if the
elderly person is 80 years of age or older and the value of the property is $5,000 or more.  
    (c) For purposes of this Section:  
        (1) "Elderly person" means a person 60 years of age or older.  
        (2) "Person with a disability" means a person who suffers from a physical or mental  

     
impairment resulting from disease, injury, functional disorder or congenital condition that impairs the 
individual's mental or physical ability to independently manage his or her property or financial 
resources, or both.  

        (3) "Intimidation" means the communication to an elderly person or a person with a  

     disability that he or she shall be deprived of food and nutrition, shelter, prescribed medication or 
medical care and treatment.  

        (4) "Deception" means, in addition to its meaning as defined in Section 15-4 of this  

     

Code, a misrepresentation or concealment of material fact relating to the terms of a contract or 
agreement entered into with the elderly person or person with a disability or to the existing or 
pre-existing condition of any of the property involved in such contract or agreement; or the use or 
employment of any misrepresentation, false pretense or false promise in order to induce, encourage or 
solicit the elderly person or person with a disability to enter into a contract or agreement.  

    The illegal use of the assets or resources of an elderly person or a person with a disability includes, but 
is not limited to, the misappropriation of those assets or resources by undue influence, breach of a
fiduciary relationship, fraud, deception, extortion, or use of the assets or resources contrary to law. 
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    A person stands in a position of trust and confidence with an elderly person or person with a disability
when he (i) is a parent, spouse, adult child or other relative by blood or marriage of the elderly person or
person with a disability, (ii) is a joint tenant or tenant in common with the elderly person or person with 
a disability, (iii) has a legal or fiduciary relationship with the elderly person or person with a disability,
or (iv) is a financial planning or investment professional.  
    (d) Limitations. Nothing in this Section shall be construed to limit the remedies available to the victim
under the Illinois Domestic Violence Act of 1986.  
    (e) Good faith efforts. Nothing in this Section shall be construed to impose criminal liability on a
person who has made a good faith effort to assist the elderly person or person with a disability in the
management of his or her property, but through no fault of his or her own has been unable to provide
such assistance.  
    (f) Not a defense. It shall not be a defense to financial exploitation of an elderly person or person with 
a disability that the accused reasonably believed that the victim was not an elderly person or person with
a disability.  
    (g) Civil Liability. A person who is charged by information or indictment with the offense of financial 
exploitation of an elderly person or person with a disability and who fails or refuses to return the victim's
property within 60 days following a written demand from the victim or the victim's legal representative
shall be liable to the victim or to the estate of the victim in damages of treble the amount of the value of
the property obtained, plus reasonable attorney fees and court costs. The burden of proof that the
defendant unlawfully obtained the victim's property shall be by a preponderance of the evidence. This 
subsection shall be operative whether or not the defendant has been convicted of the offense.  
(Source: P.A. 95-798, eff. 1-1-09; 96-1551, eff. 7-1-11.)  
  
    Section 10. The Unified Code of Corrections is amended by changing Section 5-5-6 as follows: 
    (730 ILCS 5/5-5-6) (from Ch. 38, par. 1005-5-6)  
    (Text of Section after amendment by P.A. 96-1551)  
    Sec. 5-5-6. In all convictions for offenses in violation of the Criminal Code of 1961 or of Section
11-501 of the Illinois Vehicle Code in which the person received any injury to his or her person or
damage to his or her real or personal property as a result of the criminal act of the defendant, the court
shall order restitution as provided in this Section. In all other cases, except cases in which restitution is 
required under this Section, the court must at the sentence hearing determine whether restitution is an
appropriate sentence to be imposed on each defendant convicted of an offense. If the court determines
that an order directing the offender to make restitution is appropriate, the offender may be sentenced to
make restitution. The court may consider restitution an appropriate sentence to be imposed on each
defendant convicted of an offense in addition to a sentence of imprisonment. The sentence of the 
defendant to a term of imprisonment is not a mitigating factor that prevents the court from ordering the
defendant to pay restitution. If the offender is sentenced to make restitution the Court shall determine the
restitution as hereinafter set forth:  
        (a) At the sentence hearing, the court shall determine whether the property may be  

     

restored in kind to the possession of the owner or the person entitled to possession thereof; or whether 
the defendant is possessed of sufficient skill to repair and restore property damaged; or whether the 
defendant should be required to make restitution in cash, for out-of-pocket expenses, damages, losses, 
or injuries found to have been proximately caused by the conduct of the defendant or another for 
whom the defendant is legally accountable under the provisions of Article V of the Criminal Code of 
1961.  

        (b) In fixing the amount of restitution to be paid in cash, the court shall allow credit  

     

for property returned in kind, for property damages ordered to be repaired by the defendant, and for 
property ordered to be restored by the defendant; and after granting the credit, the court shall assess 
the actual out-of-pocket expenses, losses, damages, and injuries suffered by the victim named in the 
charge and any other victims who may also have suffered out-of-pocket expenses, losses, damages, 
and injuries proximately caused by the same criminal conduct of the defendant, and insurance carriers 
who have indemnified the named victim or other victims for the out-of-pocket expenses, losses, 
damages, or injuries, provided that in no event shall restitution be ordered to be paid on account of 
pain and suffering. If a defendant is placed on supervision for, or convicted of, domestic battery, the 
defendant shall be required to pay restitution to any domestic violence shelter in which the victim and 
any other family or household members lived because of the domestic battery. The amount of the 
restitution shall equal the actual expenses of the domestic violence shelter in providing housing and 
any other services for the victim and any other family or household members living at the shelter. If a 
defendant fails to pay restitution in the manner or within the time period specified by the court, the 
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court may enter an order directing the sheriff to seize any real or personal property of a defendant to 
the extent necessary to satisfy the order of restitution and dispose of the property by public sale. All 
proceeds from such sale in excess of the amount of restitution plus court costs and the costs of the 
sheriff in conducting the sale shall be paid to the defendant. The defendant convicted of domestic 
battery, if a person under 18 years of age was present and witnessed the domestic battery of the 
victim, is liable to pay restitution for the cost of any counseling required for the child at the discretion 
of the court.  

        (c) In cases where more than one defendant is accountable for the same criminal conduct  

     

that results in out-of-pocket expenses, losses, damages, or injuries, each defendant shall be ordered to 
pay restitution in the amount of the total actual out-of-pocket expenses, losses, damages, or injuries to 
the victim proximately caused by the conduct of all of the defendants who are legally accountable for 
the offense.  

            (1) In no event shall the victim be entitled to recover restitution in excess of the  

         actual out-of-pocket expenses, losses, damages, or injuries, proximately caused by the conduct of 
all of the defendants.  

            (2) As between the defendants, the court may apportion the restitution that is  
         payable in proportion to each co-defendant's culpability in the commission of the offense.  
            (3) In the absence of a specific order apportioning the restitution, each defendant  
         shall bear his pro rata share of the restitution.  
            (4) As between the defendants, each defendant shall be entitled to a pro rata  

         
reduction in the total restitution required to be paid to the victim for amounts of restitution actually
paid by co-defendants, and defendants who shall have paid more than their pro rata share shall be
entitled to refunds to be computed by the court as additional amounts are paid by co-defendants.  

        (d) In instances where a defendant has more than one criminal charge pending against him  

     

in a single case, or more than one case, and the defendant stands convicted of one or more charges, a 
plea agreement negotiated by the State's Attorney and the defendants may require the defendant to 
make restitution to victims of charges that have been dismissed or which it is contemplated will be 
dismissed under the terms of the plea agreement, and under the agreement, the court may impose a 
sentence of restitution on the charge or charges of which the defendant has been convicted that would 
require the defendant to make restitution to victims of other offenses as provided in the plea 
agreement.  

        (e) The court may require the defendant to apply the balance of the cash bond, after  
     payment of court costs, and any fine that may be imposed to the payment of restitution.  
        (f) Taking into consideration the ability of the defendant to pay, including any real or  

     

personal property or any other assets of the defendant, the court shall determine whether restitution 
shall be paid in a single payment or in installments, and shall fix a period of time not in excess of 5 
years, except for violations of Sections 16-1.3 and 17-56 of the Criminal Code of 1961, or the period 
of time specified in subsection (f-1), not including periods of incarceration, within which payment of 
restitution is to be paid in full. Complete restitution shall be paid in as short a time period as possible. 
However, if the court deems it necessary and in the best interest of the victim, the court may extend 
beyond 5 years the period of time within which the payment of restitution is to be paid. If the 
defendant is ordered to pay restitution and the court orders that restitution is to be paid over a period 
greater than 6 months, the court shall order that the defendant make monthly payments; the court may 
waive this requirement of monthly payments only if there is a specific finding of good cause for 
waiver.  

        (f-1)(1) In addition to any other penalty prescribed by law and any restitution ordered  

     

under this Section that did not include long-term physical health care costs, the court may, upon 
conviction of any misdemeanor or felony, order a defendant to pay restitution to a victim in 
accordance with the provisions of this subsection (f-1) if the victim has suffered physical injury as a 
result of the offense that is reasonably probable to require or has required long-term physical health 
care for more than 3 months. As used in this subsection (f-1) "long-term physical health care" includes 
mental health care.   

        (2) The victim's estimate of long-term physical health care costs may be made as part  

     

of a victim impact statement under Section 6 of the Rights of Crime Victims and Witnesses Act or 
made separately. The court shall enter the long-term physical health care restitution order at the time 
of sentencing. An order of restitution made under this subsection (f-1) shall fix a monthly amount to 
be paid by the defendant for as long as long-term physical health care of the victim is required as a 
result of the offense. The order may exceed the length of any sentence imposed upon the defendant for 
the criminal activity. The court shall include as a special finding in the judgment of conviction its 
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determination of the monthly cost of long-term physical health care.   
        (3) After a sentencing order has been entered, the court may from time to time, on the  

     

petition of either the defendant or the victim, or upon its own motion, enter an order for restitution for 
long-term physical care or modify the existing order for restitution for long-term physical care as to 
the amount of monthly payments. Any modification of the order shall be based only upon a substantial 
change of circumstances relating to the cost of long-term physical health care or the financial 
condition of either the defendant or the victim. The petition shall be filed as part of the original 
criminal docket.   

        (g) In addition to the sentences provided for in Sections 11-1.20, 11-1.30, 11-1.40,  

     

11-1.50, 11-1.60, 11-19.2, 11-20.1, 11-20.1B, 11-20.3, 12-13, 12-14, 12-14.1, 12-15, and 12-16, and 
subdivision (a)(4) of Section 11-14.4, of the Criminal Code of 1961, the court may order any person 
who is convicted of violating any of those Sections or who was charged with any of those offenses 
and which charge was reduced to another charge as a result of a plea agreement under subsection (d) 
of this Section to meet all or any portion of the financial obligations of treatment, including but not 
limited to medical, psychiatric, or rehabilitative treatment or psychological counseling, prescribed for 
the victim or victims of the offense.  

        The payments shall be made by the defendant to the clerk of the circuit court and  

     
transmitted by the clerk to the appropriate person or agency as directed by the court. Except as 
otherwise provided in subsection (f-1), the order may require such payments to be made for a period 
not to exceed 5 years after sentencing, not including periods of incarceration.  

        (h) The judge may enter an order of withholding to collect the amount of restitution  
     owed in accordance with Part 8 of Article XII of the Code of Civil Procedure.  
        (i) A sentence of restitution may be modified or revoked by the court if the offender  

     

commits another offense, or the offender fails to make restitution as ordered by the court, but no 
sentence to make restitution shall be revoked unless the court shall find that the offender has had the 
financial ability to make restitution, and he has wilfully refused to do so. When the offender's ability 
to pay restitution was established at the time an order of restitution was entered or modified, or when 
the offender's ability to pay was based on the offender's willingness to make restitution as part of a 
plea agreement made at the time the order of restitution was entered or modified, there is a rebuttable 
presumption that the facts and circumstances considered by the court at the hearing at which the order 
of restitution was entered or modified regarding the offender's ability or willingness to pay restitution 
have not materially changed. If the court shall find that the defendant has failed to make restitution 
and that the failure is not wilful, the court may impose an additional period of time within which to 
make restitution. The length of the additional period shall not be more than 2 years. The court shall 
retain all of the incidents of the original sentence, including the authority to modify or enlarge the 
conditions, and to revoke or further modify the sentence if the conditions of payment are violated 
during the additional period.  

        (j) The procedure upon the filing of a Petition to Revoke a sentence to make restitution  

     shall be the same as the procedures set forth in Section 5-6-4 of this Code governing violation, 
modification, or revocation of Probation, of Conditional Discharge, or of Supervision.  

        (k) Nothing contained in this Section shall preclude the right of any party to proceed  
     in a civil action to recover for any damages incurred due to the criminal misconduct of the defendant.  
        (l) Restitution ordered under this Section shall not be subject to disbursement by the  
     circuit clerk under Section 27.5 of the Clerks of Courts Act.  
        (m) A restitution order under this Section is a judgment lien in favor of the victim  
     that:  
            (1) Attaches to the property of the person subject to the order;  
            (2) May be perfected in the same manner as provided in Part 3 of Article 9 of the  
         Uniform Commercial Code;  
            (3) May be enforced to satisfy any payment that is delinquent under the restitution  
         order by the person in whose favor the order is issued or the person's assignee; and  
            (4) Expires in the same manner as a judgment lien created in a civil proceeding.  
        When a restitution order is issued under this Section, the issuing court shall send a  

     
certified copy of the order to the clerk of the circuit court in the county where the charge was filed. 
Upon receiving the order, the clerk shall enter and index the order in the circuit court judgment 
docket.  

        (n) An order of restitution under this Section does not bar a civil action for:  
            (1) Damages that the court did not require the person to pay to the victim under the  
         restitution order but arise from an injury or property damages that is the basis of restitution ordered
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by the court; and  
            (2) Other damages suffered by the victim.  
    The restitution order is not discharged by the completion of the sentence imposed for the offense.  
    A restitution order under this Section is not discharged by the liquidation of a person's estate by a
receiver. A restitution order under this Section may be enforced in the same manner as judgment liens
are enforced under Article XII of the Code of Civil Procedure.  
    The provisions of Section 2-1303 of the Code of Civil Procedure, providing for interest on judgments,
apply to judgments for restitution entered under this Section.  
(Source: P.A. 95-331, eff. 8-21-07; 96-290, eff. 8-11-09; 96-1551, eff. 7-1-11.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 

 On motion of Senator Hutchinson, House Bill No. 1689, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
  YEAS 58; NAYS None. 
 
 The following voted in the affirmative: 
 
Althoff Haine Link Rezin 
Bivins Harmon Luechtefeld Righter 
Bomke Holmes Maloney Sandack 
Brady Hunter Martinez Sandoval 
Clayborne Hutchinson McCann Schmidt 
Collins, A. Jacobs McCarter Schoenberg 
Collins, J. Johnson, C. Meeks Silverstein 
Crotty Johnson, T. Millner Steans 
Cultra Jones, E. Mulroe Sullivan 
Delgado Jones, J. Muñoz Syverson 
Dillard Kotowski Murphy Trotter 
Duffy LaHood Noland Wilhelmi 
Forby Landek Pankau Mr. President 
Frerichs Lauzen Radogno  
Garrett Lightford Raoul  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendments adopted thereto. 

 
 

HOUSE BILL RECALLED 
 
 On motion of Senator Wilhelmi, House Bill No. 1699 was recalled from the order of third reading 
to the order of second reading. 
 Senate Floor Amendment No. 1 was postponed in the Committee on Judiciary. 
 Senate Floor Amendment No. 2 was held in the Committee on Assignments. 
 Senator Wilhelmi offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 3 TO HOUSE BILL 1699 
      AMENDMENT NO.   3   . Amend House Bill 1699 by replacing everything after the enacting clause 
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with the following:  
  
    "Section 5. The Adoption Act is amended by changing Sections 5, 8, 9, 10, and 11 as follows: 
    (750 ILCS 50/5) (from Ch. 40, par. 1507)  
    Sec. 5. Petition, contents, verification, filing.  
    A. A proceeding to adopt a child, other than a related child, shall be commenced by the filing of a
petition within 30 days after such child has become available for adoption, provided that such petition
may be filed at a later date by leave of court upon a showing that the failure to file such petition within 
such 30 day period was not due to the petitioners' culpable negligence or their wilful disregard of the
provisions of this Section. In the case of a child born outside the United States or a territory thereof, if
the prospective adoptive parents of such child have been appointed guardians of such child by a court of
competent jurisdiction in a country other than the United States or a territory thereof, such parents shall
file a petition as provided in this Section within 30 days after entry of the child into the United States. A
petition to adopt an adult or a related child may be filed at any time. A petition for adoption may include
more than one person sought to be adopted.  
    B. A petition to adopt a child other than a related child shall state:  
        (a) The full names of the petitioners and, if minors, their respective ages;  
        (b) The place of residence of the petitioners and the length of residence of each in the  
     State of Illinois immediately preceding the filing of the petition;  
        (c) When the petitioners acquired, or intend to acquire, custody of the child, and the  
     name and address of the persons or agency from whom the child was or will be received;  
        (d) The name, the place and date of birth if known, and the sex of the child sought to  
     be adopted;  
        (e) The relationship, if any, of the child to each petitioner;  
        (f) The names, if known, and the place of residence, if known, of the parents; and  

     

whether such parents are minors, or otherwise under any legal disability. The names and addresses of 
the parents shall be omitted and they shall not be made parties defendant to the petition if (1) the 
rights of the parents have been terminated by a court of competent jurisdiction, or (2) if the child has 
been surrendered to an agency, or (3) if the parent or parents have been served with the notice 
provided in Section 12a of this Act and said parent or parents have filed a disclaimer of paternity as 
therein provided or have failed to file such declaration of paternity or a request for notice as provided 
in said Section , or (4) the parent is a putative father or legal father of the child who has waived his 
parental rights by signing a waiver as provided in subsection S of Section 10;  

        (g) If it is alleged that the child has no living parent, then the name of the guardian,  
     if any, of such child and the court which appointed such guardian;  
        (h) If it is alleged that the child has no living parent and that no guardian of such  

     child is known to petitioners, then the name of a near relative, if known, shall be set forth, or an 
allegation that no near relative is known and on due inquiry cannot be ascertained by petitioners;  

        (i) The name to be given the child or adult;  
        (j) That the person or agency, having authority to consent under Section 8 of this Act,  

     
has consented, or has indicated willingness to consent, to the adoption of the child by the petitioners, 
or that the person having authority to consent is an unfit person and the ground therefor, or that no 
consent is required under paragraph (f) of Section 8 of this Act;  

        (k) Whatever orders, judgments or decrees have heretofore been entered by any court  

     
affecting (1) adoption or custody of the child, or (2) the adoptive, custodial or parental rights of either 
petitioner, including the prior denial of any petition for adoption pertaining to such child, or to the 
petitioners, or either of them.  

    C. A petition to adopt a related child shall include the information specified in sub-paragraphs (a), (b), 
(d), (e), (f), (i) and (k) of paragraph B and a petition to adopt an adult shall contain the information
required by sub-paragraphs (a), (b) and (i) of paragraph B in addition to the name, place, date of birth
and sex of such adult.  
    D. The petition shall be verified by the petitioners.  
    E. Upon the filing of the petition the petitioners shall furnish the Clerk of the Court in which the
petition is pending such information not contained in such petition as shall be necessary to enable the
Clerk of such Court to complete a certificate of adoption as hereinafter provided.  
    F. A petition for standby adoption shall conform to the requirements of this Act with respect to 
petition contents, verification, and filing. The petition for standby adoption shall also state the facts
concerning the consent of the child's parent to the standby adoption. A petition for standby adoption
shall include the information in paragraph B if the petitioner seeks to adopt a child other than a related
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child. A petition for standby adoption shall include the information in paragraph C if the petitioner seeks
to adopt a related child or adult.  
(Source: P.A. 91-357, eff. 7-29-99; 91-572, eff. 1-1-00.)  
    (750 ILCS 50/8) (from Ch. 40, par. 1510)  
    Sec. 8. Consents to adoption and surrenders for purposes of adoption.  
    (a) Except as hereinafter provided in this Section consents or surrenders shall be required in all cases, 
unless the person whose consent or surrender would otherwise be required shall be found by the court:  
        (1) to be an unfit person as defined in Section 1 of this Act, by clear and convincing  
     evidence; or  
        (2) not to be the biological or adoptive father of the child; or  
        (3) to have waived his parental rights to the child under Section 12a or 12.1 or subsection S of 
Section 10 of this  
     Act; or  
        (4) to be the parent of an adult sought to be adopted; or  
        (5) to be the father of the child as a result of criminal sexual abuse or assault as  
     defined under Article 12 of the Criminal Code of 1961; or  
        (6) to be the father of a child who: 
            (i) is a family member of the mother of the child, and the mother is under the age  

         

of 18 at the time of the child's conception; for purposes of this subsection, a "family member" is a
parent, step-parent, grandparent, step-grandparent, sibling, or cousin of the first degree, whether by 
whole blood, half-blood, or adoption, as well as a person age 18 or over at the time of the child's
conception who has resided in the household with the mother continuously for at least one year; or  

            (ii) is at least 5 years older than the child's mother, and the mother was under the  

         

age of 17 at the time of the child's conception, unless the mother and father voluntarily
acknowledge the father's paternity of the child by marrying or by establishing the father's paternity
by consent of the parties pursuant to the Illinois Parentage Act of 1984 or pursuant to a substantially
similar statute in another state.  

        A criminal conviction of any offense pursuant to Article 12 of the Criminal Code of 1961  
     is not required.  
    (b) Where consents are required in the case of an adoption of a minor child, the consents of the
following persons shall be sufficient:  
        (1) (A) The mother of the minor child; and  
            (B) The father of the minor child, if the father:  
                (i) was married to the mother on the date of birth of the child or within 300  

             days before the birth of the child, except for a husband or former husband who has been found by
a court of competent jurisdiction not to be the biological father of the child; or  

                (ii) is the father of the child under a judgment for adoption, an order of  

             parentage, or an acknowledgment of parentage or paternity pursuant to subsection (a) of Section
5 of the Illinois Parentage Act of 1984; or  

                (iii) in the case of a child placed with the adopting parents less than 6 months  

             after birth, openly lived with the child, the child's biological mother, or both, and held himself out
to be the child's biological father during the first 30 days following the birth of the child; or  

                (iv) in the case of a child placed with the adopting parents less than 6 months  

             

after birth, made a good faith effort to pay a reasonable amount of the expenses related to the
birth of the child and to provide a reasonable amount for the financial support of the child before
the expiration of 30 days following the birth of the child, provided that the court may consider in
its determination all relevant circumstances, including the financial condition of both biological
parents; or  

                (v) in the case of a child placed with the adopting parents more than 6 months  

             

after birth, has maintained substantial and continuous or repeated contact with the child as
manifested by: (I) the payment by the father toward the support of the child of a fair and
reasonable sum, according to the father's means, and either (II) the father's visiting the child at
least monthly when physically and financially able to do so and not prevented from doing so by
the person or authorized agency having lawful custody of the child, or (III) the father's regular
communication with the child or with the person or agency having the care or custody of the 
child, when physically and financially unable to visit the child or prevented from doing so by the
person or authorized agency having lawful custody of the child. The subjective intent of the
father, whether expressed or otherwise unsupported by evidence of acts specified in this
sub-paragraph as manifesting such intent, shall not preclude a determination that the father failed
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to maintain substantial and continuous or repeated contact with the child; or  
                (vi) in the case of a child placed with the adopting parents more than six  

             
months after birth, openly lived with the child for a period of six months within the one year
period immediately preceding the placement of the child for adoption and openly held himself 
out to be the father of the child; or  

                (vii) has timely registered with Putative Father Registry, as provided in  

             
Section 12.1 of this Act, and prior to the expiration of 30 days from the date of such registration,
commenced legal proceedings to establish paternity under the Illinois Parentage Act of 1984 or
under the law of the jurisdiction of the child's birth; or  

        (2) The legal guardian of the person of the child, if there is no surviving parent; or  
        (3) An agency, if the child has been surrendered for adoption to such agency; or  
        (4) Any person or agency having legal custody of a child by court order if the parental  

     rights of the parents have been judicially terminated, and the court having jurisdiction of the 
guardianship of the child has authorized the consent to the adoption; or  

        (5) The execution and verification of the petition by any petitioner who is also a  

     parent of the child sought to be adopted shall be sufficient evidence of such parent's consent to the 
adoption.  

    (c) Where surrenders to an agency are required in the case of a placement for adoption of a minor
child by an agency, the surrenders of the following persons shall be sufficient:  
        (1) (A) The mother of the minor child; and  
            (B) The father of the minor child, if the father:  
                (i) was married to the mother on the date of birth of the child or within 300  

             days before the birth of the child, except for a husband or former husband who has been found by
a court of competent jurisdiction not to be the biological father of the child; or  

                (ii) is the father of the child under a judgment for adoption, an order of  

             parentage, or an acknowledgment of parentage or paternity pursuant to subsection (a) of Section
5 of the Illinois Parentage Act of 1984; or  

                (iii) in the case of a child placed with the adopting parents less than 6 months  

             after birth, openly lived with the child, the child's biological mother, or both, and held himself out
to be the child's biological father during the first 30 days following the birth of a child; or  

                (iv) in the case of a child placed with the adopting parents less than 6 months  

             

after birth, made a good faith effort to pay a reasonable amount of the expenses related to the
birth of the child and to provide a reasonable amount for the financial support of the child before
the expiration of 30 days following the birth of the child, provided that the court may consider in
its determination all relevant circumstances, including the financial condition of both biological
parents; or  

                (v) in the case of a child placed with the adopting parents more than six months  

             

after birth, has maintained substantial and continuous or repeated contact with the child as
manifested by: (I) the payment by the father toward the support of the child of a fair and
reasonable sum, according to the father's means, and either (II) the father's visiting the child at
least monthly when physically and financially able to do so and not prevented from doing so by
the person or authorized agency having lawful custody of the child or (III) the father's regular 
communication with the child or with the person or agency having the care or custody of the
child, when physically and financially unable to visit the child or prevented from doing so by the
person or authorized agency having lawful custody of the child. The subjective intent of the
father, whether expressed or otherwise, unsupported by evidence of acts specified in this
sub-paragraph as manifesting such intent, shall not preclude a determination that the father failed
to maintain substantial and continuous or repeated contact with the child; or  

                (vi) in the case of a child placed with the adopting parents more than six  

             
months after birth, openly lived with the child for a period of six months within the one year 
period immediately preceding the placement of the child for adoption and openly held himself
out to be the father of the child; or  

                (vii) has timely registered with the Putative Father Registry, as provided in  

             
Section 12.1 of this Act, and prior to the expiration of 30 days from the date of such registration,
commenced legal proceedings to establish paternity under the Illinois Parentage Act of 1984, or
under the law of the jurisdiction of the child's birth.  

    (d) In making a determination under subparagraphs (b)(1) and (c)(1), no showing shall be required of
diligent efforts by a person or agency to encourage the father to perform the acts specified therein.  
    (e) In the case of the adoption of an adult, only the consent of such adult shall be required.  
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(Source: P.A. 93-510, eff. 1-1-04; 94-530, eff. 1-1-06.)  
    (750 ILCS 50/9) (from Ch. 40, par. 1511)  
    Sec. 9. Time for signing a waiver, taking a consent , or surrender.  
    A. A consent or a surrender signed taken not less than 72 hours after the birth of the child is
irrevocable except as provided in Section 11 of this Act.  
    B. No consent or surrender shall be signed taken within the 72 hour period immediately following the
birth of the child.  
    C. A consent or a surrender may be signed by taken from the father prior to the birth of the child. Such
consent or surrender shall be revoked if, within 72 hours after the birth of the child, the father who gave
such consent or surrender, notifies in writing the person, agency or court representative who
acknowledged took the surrender or consent or any individual representing or connected with such
person, agency or court representative of the revocation of the consent or surrender.  
    D. Any consent or surrender signed taken in accordance with paragraph C above which is not revoked
within 72 hours after the birth of the child is irrevocable except as provided in Section 11 of this Act.  
    E. Consent may be given to a standby adoption by a parent whose consent is required pursuant to 
Section 8 of this Act to become effective when the consenting parent of the child dies or that parent
requests that the final judgment of adoption be entered.  
    F. A waiver as provided in subsection S of Section 10 of this Act may be signed by a putative father or 
legal father of the child at any time prior to or after the birth of the child. A waiver is irrevocable except
as provided in Section 11 of this Act.  
(Source: P.A. 93-732, eff. 1-1-05.)  
    (750 ILCS 50/10) (from Ch. 40, par. 1512)  
    Sec. 10. Forms of consent and surrender; execution and acknowledgment thereof. 
    A. The form of consent required for the adoption of a born child shall be substantially as follows:  

FINAL AND IRREVOCABLE CONSENT TO ADOPTION 
    I, ...., (relationship, e.g., mother, father, relative, guardian) of ...., a ..male child, state:  
    That such child was born on .... at ....  
    That I reside at ...., County of .... and State of ....  
    That I am of the age of .... years.  
    That I hereby enter my appearance in this proceeding and waive service of summons on me.  
    That I hereby acknowledge that I have been provided with a copy of the Birth Parent Rights and
Responsibilities-Private Form before signing this Consent and that I have had time to read, or have had 
read to me, this Form. I understand that if I do not receive any of the rights as described in this Form, it
shall not constitute a basis to revoke this Final and Irrevocable Consent.  
    That I do hereby consent and agree to the adoption of such child.  
    That I wish to and understand that by signing this consent I do irrevocably and permanently give up
all custody and other parental rights I have to such child.  
    That I understand such child will be placed for adoption and that I cannot under any circumstances,
after signing this document, change my mind and revoke or cancel this consent or obtain or recover
custody or any other rights over such child. That I have read and understand the above and I am signing
it as my free and voluntary act.  
    Dated (insert date). 
.........................  
  
    If under Section 8 the consent of more than one person is required, then each such person shall
execute a separate consent.  
    A-1. (1) The form of the Final and Irrevocable Consent to Adoption by a Specified Person or Persons:
Non-DCFS Case set forth in this subsection A-1 is to be used by legal parents only. This form is not to
be used in cases in which there is a pending petition under Section 2-13 of the Juvenile Court Act of 
1987. 
    (2) The form of the Final and Irrevocable Consent to Adoption by a Specified Person or Persons in a
non-DCFS case shall have the caption of the proceeding in which it is to be filed and shall be
substantially as follows:  

FINAL AND IRREVOCABLE CONSENT TO ADOPTION BY  
A SPECIFIED PERSON OR PERSONS; NON-DCFS CASE  

    I, ...., (relationship, e.g., mother, father) of ...., a ..male child, state: 
    1. That such child was born on ...., at ....., City of ... and State of .... 
    2. That I reside at ...., County of .... and State of .... 
    3. That I am of the age of .... years. 
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    4. That I hereby enter my appearance in this proceeding and waive service of summons on me. 
    5. That I hereby acknowledge that I have been provided a copy of the Birth Parent Rights and 
Responsibilities-Private Form before signing this Consent and that I have had time to read, or have had
read to me, this Form and that I understand the Rights and Responsibilities described in this Form. I
understand that if I do not receive any of my rights as described in said Form, it shall not constitute a
basis to revoke this Final and Irrevocable Consent to Adoption by a Specified Person.  
    6. That I do hereby consent and agree to the adoption of such child by .... (specified persons) only. 
    7. That I wish to and understand that upon signing this consent I do irrevocably and permanently give
up all custody and other parental rights I have to such child if such child is adopted by .... (specified
person or persons). I hereby transfer all of my rights to the custody, care and control of such child to
............................. (specified person or persons). 
    8. That I understand such child will be adopted by ....................... (specified person or persons) and
that I cannot under any circumstances, after signing this document, change my mind and revoke or
cancel this consent or obtain or recover custody or any other rights over such child if ............................
(specified person or persons) adopt(s) such child; PROVIDED that each specified person has filed or
shall file, within 60 days from the date hereof, a petition for the adoption of such child. 
    9. That if the specified person or persons designated herein do not file a petition for adoption within 
the time-frame specified above, or, if said petition for adoption is filed within the time-frame specified 
above but the adoption petition is dismissed with prejudice or the adoption proceeding is otherwise
concluded without an order declaring the child to be the adopted child of the specified person or persons,
then I understand that I will receive written notice of such circumstances within 10 business days of their
occurrence. I understand that the notice will be directed to me using the contact information I have 
provided in this consent. I understand that I will have 10 business days from the date that the written
notice is sent to me to respond, within which time I may request the Court to declare this consent
voidable and return the child to me. I further understand that the Court will make the final decision of
whether or not the child will be returned to me. If I do not make such request within 10 business days of
the date of the notice, then I expressly waive any other notice or service of process in any legal 
proceeding for the adoption of the child. 
    10. That I expressly acknowledge that nothing in this Consent impairs the validity and absolute
finality of this Consent under any circumstance other than those described in paragraph 9 of this
Consent. 
    11. That I understand that I have a remaining duty and obligation to keep .............. (insert name and
address of the attorney for the specified person or persons) informed of my current address or other
preferred contact information until this adoption has been finalized. My failure to do so may result in the
termination of my parental rights and the child being placed for adoption in another home. 
    12. That I do expressly waive any other notice or service of process in any of the legal proceedings for 
the adoption of the child as long as the adoption proceeding by the specified person or persons is
pending. 
    13. That I have read and understand the above and I am signing it as my free and voluntary act. 
    14. That I acknowledge that this consent is valid even if the specified person or persons separate or
divorce or one of the specified persons dies prior to the entry of the final judgment for adoption.  
    Dated (insert date).  
    .............................................  
    Signature of parent.  
    ............................................. 
    Address of parent. 
    ............................................. 
    Phone number(s) of parent. 
    ............................................. 
    Personal email(s) of parent.  
    ............................................. 
    (3) The form of the certificate of acknowledgement for a Final and Irrevocable Consent for Adoption
by a Specified Person or Persons: Non-DCFS Case shall be substantially as follows:  
  
STATE OF ..............) 
                       ) SS. 
COUNTY OF .............) 
    I, .................... (Name of Judge or other person), ..................... (official title, name, and address),
certify that ............., personally known to me to be the same person whose name is subscribed to the 
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foregoing Final and Irrevocable Consent for Adoption by a Specified Person or Persons; non-DCFS 
case, appeared before me this day in person and acknowledged that (she)(he) signed and delivered the
consent as (her)(his) free and voluntary act, for the specified purpose. I am further satisfied that, before
signing this Consent, ........ has read, or has had read to him or her, the Birth Parent Rights and
Responsibilities-Private Form.  
    A-2. Birth Parent Rights and Responsibilities-Private Form. The Birth Parent Rights and
Responsibilities-Private Form must be read by, or have been read to, any person executing a Final and
Irrevocable Consent to Adoption under subsection A, a Final and Irrevocable Consent to Adoption by a
Specified Person or Persons: Non-DCFS Case under subsection A-1, or a Consent to Adoption of 
Unborn Child under subsection B prior to the execution of said Consent. The form of the Birth Parent
Rights and Responsibilities-Private Form shall be substantially as follows: 

Birth Parent Rights and Responsibilities-Private Form  
    As a birth parent in the State of Illinois, you have the right: 
    1. To have your own attorney represent you. The prospective adoptive parents may agree to pay for
the cost of your attorney in a manner consistent with Illinois law, but they are not required to do so. 
    2. To be treated with dignity and respect at all times and to make decisions free from coercion and
pressure. 
    3. To receive counseling before and after signing a Final and Irrevocable Consent to Adoption
("Consent"), a Final and Irrevocable Consent to Adoption by a Specified Person or Persons: Non-DCFS 
Case ("Specified Consent"), or a Consent to Adoption of Unborn Child ("Unborn Consent"). The
prospective adoptive parents may agree to pay for the cost of counseling in a manner consistent with
Illinois law, but they are not required to do so. 
    4. To ask to be involved in choosing your child's prospective adoptive parents and to ask to meet
them. 
    5. To ask your child's prospective adoptive parents any questions that pertain to your decision to place
your child with them. 
    6. To see your child before signing a Consent or Specified Consent. 
    7. To request contact with your child and/or the child's prospective adoptive parents, with the 
understanding that any promises regarding contact with your child or receipt of information about the
child after signing a Consent, Specified Consent, or Unborn Consent cannot be enforced under Illinois
law. 
    8. To receive copies of all documents that you sign and have those documents provided to you in your
preferred language. 
    9. To request that your identifying information remain confidential, unless required otherwise by
Illinois law or court order, and to register with the Illinois Adoption Registry and Medical Information
Exchange. 
    10. To work with an adoption agency or attorney of your choice, or change said agency or attorney,
provided you promptly inform all of the parties currently involved. 
    11. To receive, upon request, a written list of any promised support, financial or otherwise, from your
attorney or the attorney for your child's prospective adoptive parents. 
    12. To delay signing a Consent, Specified Consent, or Unborn Consent if you are not ready to do so. 
    13. To decline to sign a Consent, Specified Consent, or Unborn Consent even if you have received
financial support from the prospective adoptive parents. 
    If you do not receive any of the rights described in this Form, it shall not be a basis to revoke a 
Consent, Specified Consent, or Unborn Consent. 
    As a Birth Parent in the State of Illinois, you have the responsibility: 
    1. To carefully consider your reasons for choosing adoption. 
    2. To voluntarily provide all known medical, background, and family information about yourself and
your immediate family to your child's prospective adoptive parents or their attorney. For the health of
your child, you are strongly encouraged, but not required, to provide all known medical, background, 
and family history information about yourself and your family to your child's prospective adoptive
parents or their attorney. 
    3. (Birth mothers only) To accurately complete an Affidavit of Identification, which identifies the
father of the child when known, with the understanding that a birth mother has a right to decline to
identify the birth father. 
    4. To not accept financial support or reimbursement of pregnancy related expenses simultaneously
from more than one source. 
    B. The form of consent required for the adoption of an unborn child shall be substantially as follows:  

CONSENT TO ADOPTION OF UNBORN CHILD 
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    I, ...., state:  
    That I am the father of a child expected to be born on or about .... to .... (name of mother).  
    That I reside at .... County of ...., and State of .....  
    That I am of the age of .... years.  
    That I hereby enter my appearance in such adoption proceeding and waive service of summons on me. 
    That I hereby acknowledge that I have been provided with a copy of the Birth Parent Rights and 
Responsibilities-Private Form before signing this Consent, and that I have had time to read, or have had
read to me, this Form. I understand that if I do not receive any of the rights as described in this Form, it
shall not constitute a basis to revoke this Consent to Adoption of Unborn Child.  
    That I do hereby consent and agree to the adoption of such child, and that I have not previously
executed a consent or surrender with respect to such child.  
    That I wish to and do understand that by signing this consent I do irrevocably and permanently give
up all custody and other parental rights I have to such child, except that I have the right to revoke this
consent by giving written notice of my revocation not later than 72 hours after the birth of the child.  
    That I understand such child will be placed for adoption and that, except as hereinabove provided, I
cannot under any circumstances, after signing this document, change my mind and revoke or cancel this
consent or obtain or recover custody or any other rights over such child.  
    That I have read and understand the above and I am signing it as my free and voluntary act.  
    Dated (insert date).  
........................  
    B-5. (1) The parent of a child may execute a consent to standby adoption by a specified person or
persons. A consent under this subsection B-5 shall be acknowledged by a parent pursuant to subsection
H and subsection K of this Section. The form of consent required for the standby adoption of a born 
child effective at a future date when the consenting parent of the child dies or requests that a final
judgment of adoption be entered shall be substantially as follows:  

FINAL AND IRREVOCABLE CONSENT 
TO STANDBY ADOPTION 

    I, ..., (relationship, e.g. mother or father) of ...., a ..male child, state:  
    That the child was born on .... at .....  
    That I reside at ...., County of ...., and State of .....  
    That I am of the age of .... years.  
    That I hereby enter my appearance in this proceeding and waive service of summons on me in this
action only.  
    That I do hereby consent and agree to the standby adoption of the child, and that I have not previously
executed a consent or surrender with respect to the child.  
    That I wish to and understand that by signing this consent I do irrevocably and permanently give up
all custody and other parental rights I have to the child, effective upon (my death) (the child's other
parent's death) or upon (my) (the other parent's) request for the entry of a final judgment for adoption if 
..... (specified person or persons) adopt my child.  
    That I understand that until (I die) (the child's other parent dies), I retain all legal rights and
obligations concerning the child, but at that time, I irrevocably give all custody and other parental rights 
to .... (specified person or persons).  
    I understand my child will be adopted by ....... (specified person or persons) only and that I cannot,
under any circumstances, after signing this document, change my mind and revoke or cancel this consent 
or obtain or recover custody or any other rights over my child if ..... (specified person or persons) adopt
my child.  
    I understand that this consent to standby adoption is valid only if the petition for standby adoption is 
filed and that if ....... (specified person or persons), for any reason, cannot or will not file a petition for
standby adoption or if his, her, or their petition for standby adoption is denied, then this consent is void. I
have the right to notice of any other proceeding that could affect my parental rights.  
    That I have read and understand the above and I am signing it as my free and voluntary act.  
    Dated (insert date).  
....................  
  
    If under Section 8 the consent of more than one person is required, then each such person shall
execute a separate consent. A separate consent shall be executed for each child.  
    (2) If the parent consents to a standby adoption by 2 specified persons, then the form shall contain 2
additional paragraphs in substantially the following form:  
    If .... (specified persons) obtain a judgment of dissolution of marriage before the judgment for
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adoption is entered, then ..... (specified person) shall adopt my child. I understand that I cannot change 
my mind and revoke this consent or obtain or recover custody of my child if ..... (specified persons)
obtain a judgment of dissolution of marriage and ..... (specified person) adopts my child. I understand
that I cannot change my mind and revoke this consent if ...... (specified persons) obtain a judgment of
dissolution of marriage before the adoption is final. I understand that this consent to adoption has no
effect on who will get custody of my child if ..... (specified persons) obtain a judgment of dissolution of 
marriage after the adoption is final. I understand that if either ..... (specified persons) dies before the
petition to adopt my child is granted, then the surviving person may adopt my child. I understand that I
cannot change my mind and revoke this consent or obtain or recover custody of my child if the surviving
person adopts my child.  
    A consent to standby adoption by specified persons on this form shall have no effect on a court's
determination of custody or visitation under the Illinois Marriage and Dissolution of Marriage Act if the
marriage of the specified persons is dissolved before the adoption is final.  
    (3) The form of the certificate of acknowledgement for a Final and Irrevocable Consent for Standby
Adoption shall be substantially as follows:  
  
STATE OF .....) 
              ) SS. 
COUNTY OF ....)  
  
    I, ....... (name of Judge or other person) ..... (official title, name, and address), certify that .......,
personally known to me to be the same person whose name is subscribed to the foregoing Final and 
Irrevocable Consent to Standby Adoption, appeared before me this day in person and acknowledged that
(she) (he) signed and delivered the consent as (her) (his) free and voluntary act, for the specified
purpose.  
    I have fully explained that this consent to adoption is valid only if the petition to adopt is filed, and
that if the specified person or persons, for any reason, cannot or will not adopt the child or if the
adoption petition is denied, then this consent will be void. I have fully explained that if the specified
person or persons adopt the child, by signing this consent (she) (he) is irrevocably and permanently
relinquishing all parental rights to the child, and (she) (he) has stated that such is (her) (his) intention and 
desire.  
    Dated (insert date).  
    Signature ..............................  
    (4) If a consent to standby adoption is executed in this form, the consent shall be valid only if the
specified person or persons adopt the child. The consent shall be void if:  
    (a) the specified person or persons do not file a petition for standby adoption of the child; or  
    (b) a court denies the standby adoption petition.  
    The parent shall not need to take further action to revoke the consent if the standby adoption by the 
specified person or persons does not occur, notwithstanding the provisions of Section 11 of this Act.  
    C. The form of surrender to any agency given by a parent of a born child who is to be subsequently
placed for adoption shall be substantially as follows and shall contain such other facts and statements as
the particular agency shall require.  

FINAL AND IRREVOCABLE SURRENDER 
FOR PURPOSES OF ADOPTION 

    I, .... (relationship, e.g., mother, father, relative, guardian) of ...., a ..male child, state:  
    That such child was born on ...., at .....  
    That I reside at ...., County of ...., and State of .....  
    That I am of the age of .... years.  
    That I do hereby surrender and entrust the entire custody and control of such child to the .... (the 
"Agency"), a (public) (licensed) child welfare agency with its principal office in the City of ...., County
of .... and State of ...., for the purpose of enabling it to care for and supervise the care of such child, to
place such child for adoption and to consent to the legal adoption of such child.  
    That I hereby grant to the Agency full power and authority to place such child with any person or
persons it may in its sole discretion select to become the adopting parent or parents and to consent to the 
legal adoption of such child by such person or persons; and to take any and all measures which, in the
judgment of the Agency, may be for the best interests of such child, including authorizing medical,
surgical and dental care and treatment including inoculation and anaesthesia for such child.  
    That I wish to and understand that by signing this surrender I do irrevocably and permanently give up
all custody and other parental rights I have to such child.  
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    That I understand I cannot under any circumstances, after signing this surrender, change my mind and
revoke or cancel this surrender or obtain or recover custody or any other rights over such child.  
    That I have read and understand the above and I am signing it as my free and voluntary act.  
    Dated (insert date).  
........................  
    C-5. The form of a Final and Irrevocable Designated Surrender for Purposes of Adoption to any
agency given by a parent of a born child who is to be subsequently placed for adoption is to be used by 
legal parents only. The form shall be substantially as follows and shall contain such other facts and
statements as the particular agency shall require:  

FINAL AND IRREVOCABLE DESIGNATED SURRENDER  
FOR PURPOSES OF ADOPTION  

    I, .... (relationship, e.g., mother, father, relative, guardian) of ...., a ..male child, state: 
    1. That such child was born on ...., at ..... 
    2. That I reside at ...., County of ...., and State of ..... 
    3. That I am of the age of .... years. 
    4. That I do hereby surrender and entrust the entire custody and control of such child to the .... (the
"Agency"), a (public) (licensed) child welfare agency with its principal office in the City of ...., County
of .... and State of ...., for the purpose of enabling it to care for and supervise the care of such child, to
place such child for adoption with ............................. (specified person or persons) and to consent to the
legal adoption of such child and to take any and all measures which, in the judgment of the Agency, may 
be for the best interests of such child, including authorizing medical, surgical and dental care and
treatment including inoculation and anesthesia for such child. 
    5. That I wish to and understand that by signing this surrender I do irrevocably and permanently give 
up all custody and other parental rights I have to such child. 
    6. That if the petition for adoption is not filed by the specified person or persons designated herein or,
if the petition for adoption is filed but the adoption petition is dismissed with prejudice or the adoption
proceeding is otherwise concluded without an order declaring the child to be the adopted child of each
specified person, then I understand that the Agency will provide notice to me within 10 business days 
and that such notice will be directed to me using the contact information I have provided to the Agency.
I understand that I will have 10 business days from the date that the Agency sends me its notice to
respond, within which time I may choose to designate other adoptive parent(s). However, I acknowledge
that the Agency has full power and authority to place the child for adoption with any person or persons it
may in its sole discretion select to become the adopting parent or parents and to consent to the legal 
adoption of the child by such person or persons. 
    7. That I acknowledge that this surrender is valid even if the specified persons separate or divorce or
one of the specified persons dies prior to the entry of the final judgment for adoption. 
    8. That I expressly acknowledge that the above paragraphs 6 and 7 do not impair the validity and
absolute finality of this surrender under any circumstance. 
    9. That I understand that I have a remaining obligation to keep the Agency informed of my current 
contact information until the adoption of the child has been finalized if I wish to be notified in the event
the adoption by the specified person(s) cannot proceed.  
    10. That I understand I cannot under any circumstances, after signing this surrender, change my mind 
and revoke or cancel this surrender or obtain or recover custody or any other rights over such child. 
    11. That I have read and understand the above and I am signing it as my free and voluntary act.  
    Dated (insert date).  
..............................  
    D. The form of surrender to an agency given by a parent of an unborn child who is to be subsequently
placed for adoption shall be substantially as follows and shall contain such other facts and statements as
the particular agency shall require.  

SURRENDER OF UNBORN CHILD FOR 
PURPOSES OF ADOPTION 

    I, .... (father), state:  
    That I am the father of a child expected to be born on or about .... to .... (name of mother).  
    That I reside at ...., County of ...., and State of .....  
    That I am of the age of .... years.  
    That I do hereby surrender and entrust the entire custody and control of such child to the .... (the
"Agency"), a (public) (licensed) child welfare agency with its principal office in the City of ...., County 
of .... and State of ...., for the purpose of enabling it to care for and supervise the care of such child, to
place such child for adoption and to consent to the legal adoption of such child, and that I have not
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previously executed a consent or surrender with respect to such child.  
    That I hereby grant to the Agency full power and authority to place such child with any person or
persons it may in its sole discretion select to become the adopting parent or parents and to consent to the
legal adoption of such child by such person or persons; and to take any and all measures which, in the
judgment of the Agency, may be for the best interests of such child, including authorizing medical,
surgical and dental care and treatment, including inoculation and anaesthesia for such child.  
    That I wish to and understand that by signing this surrender I do irrevocably and permanently give up
all custody and other parental rights I have to such child.  
    That I understand I cannot under any circumstances, after signing this surrender, change my mind and
revoke or cancel this surrender or obtain or recover custody or any other rights over such child, except
that I have the right to revoke this surrender by giving written notice of my revocation not later than 72 
hours after the birth of such child.  
    That I have read and understand the above and I am signing it as my free and voluntary act.  
    Dated (insert date).  
........................  
    E. The form of consent required from the parents for the adoption of an adult, when such adult elects
to obtain such consent, shall be substantially as follows:  

CONSENT 
    I, ...., (father) (mother) of ...., an adult, state:  
    That I reside at ...., County of .... and State of .....  
    That I do hereby consent and agree to the adoption of such adult by .... and .....  
    Dated (insert date).  
.........................  
    F. The form of consent required for the adoption of a child of the age of 14 years or upwards, or of an
adult, to be given by such person, shall be substantially as follows:  

CONSENT 
    I, ...., state:  
    That I reside at ...., County of .... and State of ..... That I am of the age of .... years. That I consent and
agree to my adoption by .... and .....  
    Dated (insert date).  
........................  
    G. The form of consent given by an agency to the adoption by specified persons of a child previously
surrendered to it shall set forth that the agency has the authority to execute such consent. The form of
consent given by a guardian of the person of a child sought to be adopted, appointed by a court of
competent jurisdiction, shall set forth the facts of such appointment and the authority of the guardian to
execute such consent.  
    H. A consent (other than that given by an agency, or guardian of the person of the child sought to be
adopted who was appointed by a court of competent jurisdiction) shall be acknowledged by a parent
before a judge of a court of competent jurisdiction or, except as otherwise provided in this Act, before a 
representative of an agency, or before a person, other than the attorney for the prospective adoptive
parent or parents, designated by a court of competent jurisdiction.  
    I. A surrender, or any other document equivalent to a surrender, by which a child is surrendered to an 
agency shall be acknowledged by the person signing such surrender, or other document, before a judge
of a court of competent jurisdiction, or, except as otherwise provided in this Act, before a representative
of an agency, or before a person designated by a court of competent jurisdiction.  
    J. The form of the certificate of acknowledgment for a consent, a surrender, or any other document
equivalent to a surrender, shall be substantially as follows:  
STATE OF ....) 
             ) SS. 
COUNTY OF ...)  
    I, .... (Name of judge or other person), .... (official title, name and location of court or status or
position of other person), certify that ...., personally known to me to be the same person whose name is
subscribed to the foregoing (consent) (surrender), appeared before me this day in person and
acknowledged that (she) (he) signed and delivered such (consent) (surrender) as (her) (his) free and
voluntary act, for the specified purpose.  
    I have fully explained that by signing such (consent) (surrender) (she) (he) is irrevocably relinquishing
all parental rights to such child or adult and (she) (he) has stated that such is (her) (his) intention and
desire. (Add if Consent only) I am further satisfied that, before signing this Consent, ........ has read, or 
has had read to him or her, the Birth Parent Rights and Responsibilities-Private Form.  
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    Dated (insert date).  
    Signature ...............  
    K. When the execution of a consent or a surrender is acknowledged before someone other than a 
judge, such other person shall have his or her signature on the certificate acknowledged before a notary
public, in form substantially as follows:  
STATE OF ....) 
             ) SS. 
COUNTY OF ...)  
    I, a Notary Public, in and for the County of ......, in the State of ......, certify that ...., personally known
to me to be the same person whose name is subscribed to the foregoing certificate of acknowledgment,
appeared before me in person and acknowledged that (she) (he) signed such certificate as (her) (his) free 
and voluntary act and that the statements made in the certificate are true.  
    Dated (insert date).      

Signature ...................... Notary Public
(official seal)

   
    There shall be attached a certificate of magistracy, or other comparable proof of office of the notary
public satisfactory to the court, to a consent signed and acknowledged in another state.  
    L. A surrender or consent executed and acknowledged outside of this State, either in accordance with
the law of this State or in accordance with the law of the place where executed, is valid.  
    M. Where a consent or a surrender is signed in a foreign country, the execution of such consent shall
be acknowledged or affirmed in a manner conformable to the law and procedure of such country.  
    N. If the person signing a consent or surrender is in the military service of the United States, the
execution of such consent or surrender may be acknowledged before a commissioned officer and the
signature of such officer on such certificate shall be verified or acknowledged before a notary public or
by such other procedure as is then in effect for such division or branch of the armed forces.  
    O. (1) The parent or parents of a child in whose interests a petition under Section 2-13 of the Juvenile 
Court Act of 1987 is pending may, with the approval of the designated representative of the Department
of Children and Family Services, execute a consent to adoption by a specified person or persons:  
        (a) in whose physical custody the child has resided for at least 6 months; or  
        (b) in whose physical custody at least one sibling of the child who is the subject of  

     this consent has resided for at least 6 months, and the child who is the subject of this consent is 
currently residing in this foster home; or  

        (c) in whose physical custody a child under one year of age has resided for at least 3  
     months.  
A consent under this subsection O shall be acknowledged by a parent pursuant to subsection H and 
subsection K of this Section.  
    (2) The consent to adoption by a specified person or persons shall have the caption of the proceeding
in which it is to be filed and shall be substantially as follows:  

FINAL AND IRREVOCABLE CONSENT TO ADOPTION BY 
A SPECIFIED PERSON OR PERSONS: DCFS CASE  

    I, ......................................, the .................. (mother or father) of a ....male child, state:  
         My child ............................ (name of child) was born on (insert date) at  
     .................... Hospital in ................ County, State of ...............  
         I reside at ......................, County of ............. and State of ..............  
         I, ..........................., am .... years old.  
         I enter my appearance in this action to adopt my child by the person or persons  
     specified herein by me and waive service of summons on me in this action only.  
         I consent to the adoption of my child by ............................. (specified  
     person or persons) only.  
         I wish to sign this consent and I understand that by signing this consent I irrevocably  

     and permanently give up all parental rights I have to my child if my child is adopted by 
............................. (specified person or persons).  

         I understand my child will be adopted by ............................. (specified  

     
person or persons) only and that I cannot under any circumstances, after signing this document, 
change my mind and revoke or cancel this consent or obtain or recover custody or any other rights 
over my child if ............................ (specified person or persons) adopt my child.  

         I understand that this consent to adoption is valid only if the petition to adopt is  
     filed within one year from the date that I sign it and that if ....................... (specified person or 
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persons), for any reason, cannot or will not file a petition to adopt my child within that one year period 
or if their adoption petition is denied, then this consent will be voidable after one year upon the timely 
filing of my motion. If I file this motion before the filing of the petition for adoption, I understand that 
the court shall revoke this specific consent. I have the right to notice of any other proceeding that 
could affect my parental rights, except for the proceeding for ............. (specified person or persons) to 
adopt my child.  

         I have read and understand the above and I am signing it as my free and voluntary act.  
        Dated (insert date).  
        .............................................  
        Signature of parent  
    (3) If the parent consents to an adoption by 2 specified persons, then the form shall contain 2
additional paragraphs in substantially the following form:  
         If ............... (specified persons) get a divorce before the petition to adopt my  

     

child is granted, then .......... (specified person) shall adopt my child. I understand that I cannot change 
my mind and revoke this consent or obtain or recover custody over my child if ............. (specified 
persons) divorce and ............. (specified person) adopts my child. I understand that I cannot change 
my mind and revoke this consent or obtain or recover custody over my child if ................. (specified 
persons) divorce after the adoption is final. I understand that this consent to adoption has no effect on 
who will get custody of my child if they divorce after the adoption is final.  

         I understand that if either ............... (specified persons) dies before the  

     
petition to adopt my child is granted, then the surviving person can adopt my child. I understand that I 
cannot change my mind and revoke this consent or obtain or recover custody over my child if the 
surviving person adopts my child.  

    A consent to adoption by specified persons on this form shall have no effect on a court's determination
of custody or visitation under the Illinois Marriage and Dissolution of Marriage Act if the marriage of 
the specified persons is dissolved after the adoption is final.  
    (4) The form of the certificate of acknowledgement for a Final and Irrevocable Consent for Adoption
by a Specified Person or Persons: DCFS Case shall be substantially as follows:  
  
STATE OF ..............) 
                       ) SS. 
COUNTY OF .............)  
  
    I, .................... (Name of Judge or other person), ..................... (official title, name, and address),
certify that ............., personally known to me to be the same person whose name is subscribed to the
foregoing Final and Irrevocable Consent for Adoption by a Specified Person or Persons, appeared before
me this day in person and acknowledged that (she)(he) signed and delivered the consent as (her)(his) free 
and voluntary act, for the specified purpose.  
    I have fully explained that this consent to adoption is valid only if the petition to adopt is filed within
one year from the date that it is signed, and that if the specified person or persons, for any reason, cannot 
or will not adopt the child or if the adoption petition is denied, then this consent will be voidable after
one year upon the timely filing of a motion by the parent to revoke the consent. I explained that if this
motion is filed before the filing of the petition for adoption, the court shall revoke this specific consent. I
have fully explained that if the specified person or persons adopt the child, by signing this consent this
parent is irrevocably and permanently relinquishing all parental rights to the child, and this parent has 
stated that such is (her)(his) intention and desire.  
    Dated (insert date).  
    ...............................  
    Signature  
    (5) If a consent to adoption by a specified person or persons is executed in this form, the following 
provisions shall apply. The consent shall be valid only if that specified person or persons adopt the child.
The consent shall be voidable after one year if:  
        (a) the specified person or persons do not file a petition to adopt the child within one  

     year after the consent is signed and the parent files a timely motion to revoke this consent. If this 
motion is filed before the filing of the petition for adoption the court shall revoke this consent; or  

        (b) a court denies the adoption petition; or  
        (c) the Department of Children and Family Services Guardianship Administrator determines  

     that the specified person or persons will not or cannot complete the adoption, or in the best interests of 
the child should not adopt the child.  
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    Within 30 days of the consent becoming void, the Department of Children and Family Services
Guardianship Administrator shall make good faith attempts to notify the parent in writing and shall give
written notice to the court and all additional parties in writing that the adoption has not occurred or will
not occur and that the consent is void. If the adoption by a specified person or persons does not occur, no
proceeding for termination of parental rights shall be brought unless the biological parent who executed
the consent to adoption by a specified person or persons has been notified of the proceeding pursuant to
Section 7 of this Act or subsection (4) of Section 2-13 of the Juvenile Court Act of 1987. The parent
shall not need to take further action to revoke the consent if the specified adoption does not occur,
notwithstanding the provisions of Section 11 of this Act.  
    (6) The Department of Children and Family Services is authorized to promulgate rules necessary to 
implement this subsection O.  
    (7) The Department shall collect and maintain data concerning the efficacy of specific consents. This
data shall include the number of specific consents executed and their outcomes, including but not limited
to the number of children adopted pursuant to the consents, the number of children for whom adoptions
are not completed, and the reason or reasons why the adoptions are not completed.  
    P. If the person signing a consent is incarcerated or detained in a correctional facility, prison, jail, 
detention center, or other comparable institution, either in this State or any other jurisdiction, the
execution of such consent may be acknowledged before social service personnel of such institution, or
before a person designated by a court of competent jurisdiction. 
    Q. A consent may be acknowledged telephonically, via audiovisual connection, or other electronic
means, provided that a court of competent jurisdiction has entered an order approving the execution of
the consent in such manner and has designated an individual to be physically present with the parent
executing such consent in order to verify the identity of the parent. 
    R. An agency whose representative is acknowledging a consent pursuant to this Section shall be a 
public child welfare agency, or a child welfare agency, or a child placing agency that is authorized or
licensed in the State or jurisdiction in which the consent is signed.  
    S. The form of waiver by a putative or legal father of a born or unborn child shall be substantially as 
follows:  
  

FINAL AND IRREVOCABLE 
WAIVER OF PARENTAL RIGHTS OF PUTATIVE OR LEGAL FATHER 

    I, .................... , state under oath or affirm as follows:  
        1. That the biological mother ............... has named me as a possible biological or legal father of her
minor child who was born, or is expected to be born on ..........., ......, in the City/Town of........., State of
........... 
        2. That I understand that the biological mother ............. intends to or has placed the child for 
adoption. 
        3. That I reside at ................, in the City/Town of..........., State of ................ 
        4. That I am ................ years of age and my date of birth is ..............., ............. 
        5. That I (select one):  
            ..... am married to the biological mother. 
            ..... am not married to the biological mother and have not been married to the biological mother
within 300 days before the child's birth or expected date of child's birth. 
            ..... am not currently married to the biological mother, but was married to the biological mother,
within 300 days before the child's birth or expected date of child's birth.  
        6. That I (select one):  
            ..... neither admit nor deny that I am the biological father of the child. 
            ..... deny that I am the biological father of the child.  
        7. That I hereby agree to the termination of my parental rights, if any, without further notice to me
of any proceeding for the adoption of the minor child, even if I have taken any action to establish
parental rights or take any such action in the future including registering with any putative father
registry. 
        8. That I understand that by signing this Waiver I do irrevocably and permanently give up all
custody and other parental rights I may have to such child. 
        9. That I understand that this Waiver is FINAL AND IRREVOCABLE and that I am permanently
barred from contesting any proceeding for the adoption of the child after I sign this Waiver. 
        10. That I waive any further service of summons or other pleadings in any proceeding to terminate
parental rights, if any to this child, or any proceeding for adoption of this child. 
        11. That I understand that if a final judgment or order of adoption for this child is not entered, then
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any parental rights or responsibilities that I may have remain intact. 
        12. That I have read and understand the above and that I am signing it as my free and voluntary act.  
  
    Dated: ................... , ..............  
    ...........................................  
    Signature  
  

OATH 
I have been duly sworn and I state under oath that I have read and understood this Final and Irrevocable
Waiver of Parental Rights of Putative or Legal Father. The facts contained in it are true and correct to the
best of my knowledge. I have signed this document as my free and voluntary act in order to facilitate the
adoption of the child.  
  
..............................  
Signature  
  
Signed and Sworn before me on  
this ............ day  
of ..........., 20....  
  
...................  
Notary Public  
(Source: P.A. 96-601, eff. 8-21-09; 96-1461, eff. 1-1-11.)  
    (750 ILCS 50/11) (from Ch. 40, par. 1513)  
    Sec. 11. Consents, surrenders, waivers, irrevocability.  
    (a) A consent to adoption or standby adoption by a parent, including a minor, executed and
acknowledged in accordance with the provisions of Section 10 8 of this Act, or a surrender of a child by 
a parent, including a minor, to an agency for the purpose of adoption shall be irrevocable unless it shall
have been obtained by fraud or duress on the part of the person before whom such consent, surrender, or
other document equivalent to a surrender is acknowledged pursuant to the provisions of Section 10 of 
this Act or on the part of the adopting parents or their agents and a court of competent jurisdiction shall
so find. No action to void or revoke a consent to or surrender for adoption, including an action based on
fraud or duress, may be commenced after 12 months from the date the consent or surrender was
executed. The consent or surrender of a parent who is a minor shall not be voidable because of such
minority.  
    (a-1) A waiver signed by a putative or legal father, including a minor, executed and acknowledged in
accordance with Section 10 of this Act, shall be irrevocable unless it shall have been obtained by fraud
or duress on the part of the adopting parents or their agents and a court of competent jurisdiction shall so 
find. No action to void a waiver may be commenced after 12 months from the date the waiver was
executed. The waiver of a putative or legal father who is a minor shall not be voidable because of such
minority.  
    (b) The petitioners in an adoption proceeding are entitled to rely upon a sworn statement of the
biological mother of the child to be adopted identifying the father of her child. The affidavit shall be
conclusive evidence as to the biological mother regarding the facts stated therein, and shall create a 
rebuttable presumption of truth as to the biological father only. Except as provided in Section 11 of this
Act, the biological mother of the child shall be permanently barred from attacking the proceeding
thereafter. The biological mother shall execute such affidavit in writing and under oath. The affidavit
shall be executed by the biological mother before or at the time of execution of the consent or surrender,
and shall be retained by the court and be a part of the Court's files. The form of affidavit shall be 
substantially as follows:  

AFFIDAVIT OF IDENTIFICATION 
    I, ................., the mother of a (male or female) child, state under oath or affirm as follows:  
    (1) That the child was born, or is expected to be born, on (insert date), at ......................., in the State of 
...................  
    (2) That I reside at .................., in the City or Village of ..........., State of ...................  
    (3) That I am of the age of ....... years.  
    (4) That I acknowledge that I have been asked to identify the father of my child.  
    (5) (CHECK ONE)  
    .... I know and am identifying the biological father.  
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    .... I do not know the identity of the biological father.  
    .... I am unwilling to identify the biological father.  
    (6A) If I know and am identifying the father:  
    That the name of the biological father is ....................; his last known home address is ............; his last
known work address is ....................; and he is ..... years of age; or he is deceased, having died on (insert 
date) at .............., in the State of ..................  
    (6B) If I do not know the identity of the biological father:  
    I do not know who the biological father is; the following is an explanation of why I am unable to 
identify him:  
..................................................................................................................................................  
..................................................................................................................................................  
.................................................................................................................................................  
    (6C) If I am unwilling to identify the biological father:  
    I do not wish to name the biological father of the child for the following reasons:  
..................................................................................................................................................  
..................................................................................................................................................  
..................................................................................................................................................  
    (7) The physical description of the biological father is: .....................................................  
..................................................................................................................................................  
..................................................................................................................................................  
    (8) I reaffirm that the information contained in paragraphs 5, 6, and 7, inclusive, is true and correct.  
    (9) I have been informed and understand that if I am unwilling, refuse to identify, or misidentify the
biological father of the child, absent fraud or duress, I am permanently barred from attacking the 
proceedings for the adoption of the child at any time after I sign a final and irrevocable consent to
adoption or surrender for purposes of adoption.  
    (10) I have read this Affidavit and have had the opportunity to review and question it; it was explained 
to me by ............................; and I am signing it as my free and voluntary act and understand the contents
and the results of signing it.  
    Dated (insert date).  

...................................
Signature

    Under penalties as provided by law under Section 1-109 of the Code of Civil Procedure, the
undersigned certifies that the statements set forth in this Affidavit are true and correct.  

...................................
Signature

(Source: P.A. 91-357, eff. 7-29-99; 91-572, eff. 1-1-00.)  
  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 

 On motion of Senator Wilhelmi, House Bill No. 1699, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
  YEAS 56; NAYS None. 
 
 The following voted in the affirmative: 
 
Althoff Harmon Luechtefeld Sandack 
Bivins Holmes Maloney Sandoval 
Bomke Hunter Martinez Schmidt 
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Brady Hutchinson McCann Schoenberg 
Clayborne Jacobs McCarter Silverstein 
Collins, A. Johnson, C. Millner Steans 
Crotty Johnson, T. Mulroe Sullivan 
Cultra Jones, E. Muñoz Syverson 
Delgado Jones, J. Murphy Trotter 
Dillard Kotowski Noland Wilhelmi 
Duffy LaHood Pankau Mr. President 
Forby Landek Radogno  
Frerichs Lauzen Raoul  
Garrett Lightford Rezin  
Haine Link Righter  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 

 
 On motion of Senator Luechtefeld, House Bill No. 1702, having been printed as received from 
the House of Representatives, together with all Senate Amendments adopted thereto, was taken up and 
read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
  YEAS 58; NAYS None. 
 
 The following voted in the affirmative: 
 
Althoff Haine Link Rezin 
Bivins Harmon Luechtefeld Righter 
Bomke Holmes Maloney Sandack 
Brady Hunter Martinez Sandoval 
Clayborne Hutchinson McCann Schmidt 
Collins, A. Jacobs McCarter Schoenberg 
Collins, J. Johnson, C. Meeks Silverstein 
Crotty Johnson, T. Millner Steans 
Cultra Jones, E. Mulroe Sullivan 
Delgado Jones, J. Muñoz Syverson 
Dillard Kotowski Murphy Trotter 
Duffy LaHood Noland Wilhelmi 
Forby Landek Pankau Mr. President 
Frerichs Lauzen Radogno  
Garrett Lightford Raoul  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof. 

 
 

HOUSE BILL RECALLED 
 
 On motion of Senator Haine, House Bill No. 1908 was recalled from the order of third reading to 
the order of second reading. 
 Senator Haine offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO HOUSE BILL 1908  
      AMENDMENT NO.   2   . Amend House Bill 1908 on page 8, line 13, by inserting "unless 
prescribed by a physician" after "pseudoephedrine"; and  
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on page 26, line 19, by inserting "unless prescribed by a physician" after "pseudoephedrine".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 

 On motion of Senator Haine, House Bill No. 1908, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
  YEAS 54; NAY 1. 
 
 The following voted in the affirmative: 
 
Althoff Haine Lightford Rezin 
Bivins Harmon Link Righter 
Bomke Holmes Luechtefeld Sandack 
Brady Hunter Maloney Sandoval 
Clayborne Hutchinson Martinez Schmidt 
Collins, A. Jacobs McCann Schoenberg 
Collins, J. Johnson, C. McCarter Silverstein 
Crotty Johnson, T. Meeks Steans 
Delgado Jones, E. Millner Sullivan 
Dillard Jones, J. Mulroe Trotter 
Duffy Kotowski Muñoz Wilhelmi 
Forby LaHood Murphy Mr. President 
Frerichs Landek Pankau  
Garrett Lauzen Radogno  
 
 The following voted in the negative: 
 
Cultra 
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 

 
 On motion of Senator Steans, House Bill No. 1926, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
  YEAS 52; NAYS None. 
 
 The following voted in the affirmative: 
 
Althoff Harmon Link Rezin 
Bomke Holmes Luechtefeld Sandack 
Brady Hunter Maloney Schmidt 
Clayborne Hutchinson Martinez Schoenberg 
Collins, A. Jacobs McCann Silverstein 
Collins, J. Johnson, C. McCarter Steans 
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Crotty Johnson, T. Meeks Sullivan 
Cultra Jones, E. Millner Trotter 
Dillard Jones, J. Mulroe Wilhelmi 
Duffy Kotowski Muñoz Mr. President 
Forby LaHood Noland  
Frerichs Landek Pankau  
Garrett Lauzen Radogno  
Haine Lightford Raoul  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof. 

 
 

HOUSE BILL RECALLED 
 
 On motion of Senator Haine, House Bill No. 1985 was recalled from the order of third reading to 
the order of second reading. 
 Senator Haine offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO HOUSE BILL 1985 
      AMENDMENT NO.   2   . Amend House Bill 1985 as follows:  
  
on page 1, line 18, by replacing "false" with "knowingly false material".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 

 On motion of Senator Haine, House Bill No. 1985, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
  YEAS 57; NAYS None. 
 
 The following voted in the affirmative: 
 
Althoff Haine Link Rezin 
Bivins Harmon Luechtefeld Righter 
Bomke Holmes Maloney Sandack 
Brady Hunter Martinez Sandoval 
Clayborne Hutchinson McCann Schmidt 
Collins, A. Jacobs McCarter Schoenberg 
Collins, J. Johnson, C. Meeks Silverstein 
Crotty Johnson, T. Millner Steans 
Cultra Jones, E. Mulroe Sullivan 
Delgado Jones, J. Muñoz Trotter 
Dillard Kotowski Murphy Wilhelmi 
Duffy LaHood Noland Mr. President 
Forby Landek Pankau  
Frerichs Lauzen Radogno  
Garrett Lightford Raoul  
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 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 

 
 

HOUSE BILL RECALLED 
 
 On motion of Senator Steans, House Bill No. 2903 was recalled from the order of third reading to 
the order of second reading. 
 Senator Steans offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 2903 
      AMENDMENT NO.   1   . Amend House Bill 2903 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Alternate Fuels Act is amended by changing Sections 10 and 30 as follows: 
    (415 ILCS 120/10)  
    Sec. 10. Definitions. As used in this Act:  
    "Agency" means the Environmental Protection Agency.  
    "Alternate fuel" means liquid petroleum gas, natural gas, E85 blend fuel, fuel composed of a
minimum 80% ethanol, 80% bio-based methanol, fuels that are at least 80% derived from biomass, 
hydrogen fuel, or electricity, excluding on-board electric generation.  
    "Alternate fuel vehicle" means any vehicle that is operated in Illinois and is capable of using an
alternate fuel.  
    "Biodiesel fuel" means a renewable fuel conforming to the industry standard ASTM-D6751 and 
registered with the U.S. Environmental Protection Agency.  
    "Car sharing organization" means an organization whose primary business is a membership-based 
service that allows members to drive cars by the hour in order to extend the public transit system, reduce
personal car ownership, save consumers money, increase the use of alternative transportation, and
improve environmental sustainability.  
    "Conventional", when used to modify the word "vehicle", "engine", or "fuel", means gasoline or diesel
or any reformulations of those fuels.  
    "Covered Area" means the counties of Cook, DuPage, Kane, Lake, McHenry, and Will and those
portions of Grundy County and Kendall County that are included in the following ZIP code areas, as 
designated by the U.S. Postal Service on the effective date of this amendatory Act of 1998: 60416,
60444, 60447, 60450, 60481, 60538, and 60543.  
    "Director" means the Director of the Environmental Protection Agency.  
    "Domestic renewable fuel" means a fuel, produced in the United States, composed of a minimum 80%
ethanol, 80% bio-based methanol, or 20% biodiesel fuel.  
    "E85 blend fuel" means fuel that contains 85% ethanol and 15% gasoline.  
    "Electric vehicle" means a vehicle that is licensed to drive on public roadways, is predominantly
powered by, and primarily refueled with, electricity, and does not have restrictions confining it to
operate on only certain types of streets or roads.  
    "GVWR" means Gross Vehicle Weight Rating.  
    "Location" means (i) a parcel of real property or (ii) multiple, contiguous parcels of real property that
are separated by private roadways, public roadways, or private or public rights-of-way and are owned, 
operated, leased, or under common control of one party.  
    "Original equipment manufacturer" or "OEM" means a manufacturer of alternate fuel vehicles or a
manufacturer or remanufacturer of alternate fuel engines used in vehicles greater than 8500 pounds
GVWR.  
    "Rental vehicle" means any motor vehicle that is owned or controlled primarily for the purpose of
short-term leasing or rental pursuant to a contract.  
(Source: P.A. 94-62, eff. 6-20-05.)  
    (415 ILCS 120/30)  
    Sec. 30. Rebate and grant program.  
    (a) Beginning January 1, 1997, and as long as funds are available, each owner of an alternate fuel
vehicle shall be eligible to apply for a rebate. Beginning July 1, 2005, each owner of a vehicle using
domestic renewable fuel is eligible to apply for a fuel cost differential rebate under item (3) of this
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subsection (c) of this Section. The Agency shall cause rebates to be issued under the provisions of this
Act. An owner may apply for only one of 3 types of rebates with regard to an individual alternate fuel
vehicle: (i) a conversion cost rebate, (ii) an OEM differential cost rebate, or (iii) a fuel cost differential
rebate. Only one rebate may be issued with regard to a particular alternate fuel vehicle during the life of
that vehicle. A rebate shall not exceed $4,000 per vehicle. Over the life of this rebate program, an owner
of an alternate fuel vehicle or a vehicle using domestic renewable fuel may not receive rebates for more
than 150 vehicles per location or for 300 vehicles in total.  
        (1) (a) A conversion cost rebate may be issued to an owner or his or her designee in order to  

     

reduce the cost of converting a conventional vehicle or a hybrid vehicle to an alternate fuel vehicle. 
Conversion of a conventional vehicle or a hybrid vehicle to alternate fuel capability must take place in 
Illinois for the owner to be eligible for the conversion cost rebate. Amounts spent by applicants within 
a calendar year may be claimed on a rebate application submitted within 12 months after the month in 
which the conversion of the vehicle took place. Approved conversion cost rebates applied for during 
or after calendar year 1997 shall be 80% of all approved conversion costs claimed and documented. 
Approval of conversion cost rebates may continue after calendar year 2002, if funds are still available. 
An applicant may include on an application submitted in 1997 all amounts spent within that calendar 
year on the conversion, even if the expenditure occurred before promulgation of the Agency rules.   

        (2) (b) An OEM differential cost rebate may be issued to an owner or his or her designee in  

     order to reduce the cost differential between a conventional vehicle or engine and the same vehicle or 
engine, produced by an original equipment manufacturer, that has the capability to use alternate fuels.   

        A new OEM vehicle or engine must be purchased in Illinois and must either be an  

     

alternate fuel vehicle or used in an alternate fuel vehicle, respectively, for the owner to be eligible for 
an OEM differential cost rebate. Large vehicles, over 8,500 pounds gross vehicle weight, purchased 
outside Illinois are eligible for an OEM differential cost rebate if the same or a comparable vehicle is 
not available for purchase in Illinois. Amounts spent by applicants within a calendar year may be 
claimed on a rebate application submitted within 12 months after the month in which the new OEM 
vehicle or engine was purchased.   

        Approved OEM differential cost rebates applied for during or after calendar year 1997  

     

shall be 80% of all approved cost differential claimed and documented. Approval of OEM differential 
cost rebates may continue after calendar year 2002, if funds are still available. An applicant may 
include on an application submitted in 1997 all amounts spent within that calendar year on OEM 
equipment, even if the expenditure occurred before promulgation of the Agency rules.   

        (3) (c) A fuel cost differential rebate may be issued to an owner or his or her designee in  

     

order to reduce the cost differential between conventional fuels and domestic renewable fuels or 
alternate fuels purchased to operate an alternate fuel vehicle. The fuel cost differential shall be based 
on a 3-year life cycle cost analysis developed by the Agency by rulemaking. The rebate shall apply to 
and be payable during a consecutive 3-year period commencing on the date the application is 
approved by the Agency. Approved fuel cost differential rebates may be applied for during or after 
calendar year 1997 and approved rebates shall be 80% of the cost differential for a consecutive 3-year 
period. Approval of fuel cost differential rebates may continue after calendar year 2002 if funds are 
still available.   

        Twenty-five percent of the amount that is appropriated under Section 40 to be used to  

     

fund programs authorized by this Section during calendar year 2001 shall be designated to fund fuel 
cost differential rebates. If the total dollar amount of approved fuel cost differential rebate applications 
as of July 1, 2001 is less than the amount designated for that calendar year, the balance of designated 
funds shall be immediately available to fund any rebate authorized by this Section and approved in the 
calendar year.   

        An approved fuel cost differential rebate shall be paid to an owner in 3 annual  

     

installments on or about the anniversary date of the approval of the application. Owners receiving a 
fuel cost differential rebate shall be required to demonstrate, through recordkeeping, the use of 
domestic renewable fuels during the 3-year period commencing on the date the application is 
approved by the Agency. If the vehicle ceases to be registered to the original applicant owner, a 
prorated installment shall be paid to that owner or the owner's designee and the remainder of the 
rebate shall be canceled.   

    (b) (d) Vehicles owned by the federal government or vehicles registered in a state outside Illinois  
     are not eligible for rebates.   
    (c) Through fiscal year 2013, the Agency may make grants to one or more car sharing organizations
located and operating in Illinois for the purchase of new electric vehicles from an Illinois car dealership.
A grant may not exceed 25% of the total project cost, including vehicles and supporting infrastructure. 
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        (1) Once in each fiscal year, a car sharing organization may submit a grant proposal to the Agency.
The information in the proposal shall, at a minimum, consist of the following: 
            (A) the name, address, and locations of the car sharing organization and its operations within
Illinois; 
            (B) a description of the car sharing organization, including the number and types of vehicles
currently in the fleet and how the vehicles are strategically located to maximize their usage along with a 
summary of the demographic populations being served; 
            (C) a summary of average miles per year driven by the vehicles currently in the fleet; 
            (D) a narrative description of the project, including the overall plans of the organization in 
acquiring electric vehicles, the makes and models and the number of electric vehicles that will be
acquired by the funding, estimated purchase costs for each vehicle, how the vehicles will be refueled,
and whether the refueling locations are available to the public or other entities, are private facilities
solely used by the organization, or a combination of both; and 
            (E) a detailed project budget, including the costs of vehicles and supporting infrastructure. 
        (2) The Agency may award grants and set grant amounts, provided that the total amount of the
grants does not exceed the Agency's estimate of the amount of the annual appropriation remaining after
all rebates have been submitted and processed. 
        (3) In deciding whether to award a grant, the Agency shall consider the overall level of
environmental benefits to be realized by the proposed project. 
        (4) Grant funds may only be used for purchasing electric vehicles, and shall not exceed 25% of the
actual project expenditures. A vehicle purchased using grant funds is not eligible for any rebate
authorized by this Section. The grant shall provide funding only for the base Manufacturer's Suggested
Retail Price (MSRP) of the vehicle and its electric motors and drivetrain system as depicted on the 
window sticker or similar documents, and is not to include add-on options such as cabin-related product 
or component upgrades and extended warranties. 
        (5) Within one year after the date of the grant award, the grantee shall submit a final report to the
Agency. If there are grant funds unspent at that time, the remaining money shall be returned to the
Agency. The report shall include the following information: 
            (A) the make, model, and model year of each vehicle; 
            (B) the dates of vehicle purchases; 
            (C) the vehicle identification number (VIN); 
            (D) the license plate number and the state of registration; 
            (E) a copy of each vehicle's window sticker or similar document showing the base MSRP and all
options; 
            (F) proof of payment and purchase invoices for the vehicles showing the Illinois car dealership
where the vehicles were purchased; and 
            (G) a complete financial report for the project. 
        (6) Vehicles purchased with grant funds must remain registered and in service with the grantee in
Illinois for a minimum of 5 years after purchase. If a vehicle is sold or otherwise taken out of service in
Illinois earlier than that time, then the grantee shall refund to the Agency a prorated amount of the grant
funds used to purchase that vehicle, except if a vehicle is replaced with a comparable vehicle or can no
longer be safely operated due to an accident or other damage.  
(Source: P.A. 96-537, eff. 8-14-09; 96-1278, eff. 7-26-10.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 

 On motion of Senator Steans, House Bill No. 2903, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
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  YEAS 56; NAYS None. 
 
 The following voted in the affirmative: 
 
Althoff Harmon Maloney Sandack 
Bivins Holmes Martinez Sandoval 
Bomke Hunter McCann Schmidt 
Brady Hutchinson McCarter Schoenberg 
Clayborne Jacobs Meeks Silverstein 
Collins, J. Johnson, C. Millner Steans 
Crotty Johnson, T. Mulroe Sullivan 
Cultra Jones, E. Muñoz Syverson 
Delgado Jones, J. Murphy Trotter 
Dillard Kotowski Noland Wilhelmi 
Duffy LaHood Pankau Mr. President 
Forby Landek Radogno  
Frerichs Lauzen Raoul  
Garrett Lightford Rezin  
Haine Link Righter  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 

 
 

HOUSE BILL RECALLED 
 
 On motion of Senator Holmes, House Bill No. 2974 was recalled from the order of third reading 
to the order of second reading. 
 Senator Holmes offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO HOUSE BILL 2974  
      AMENDMENT NO.   2   . Amend House Bill 2974 on page 1, by replacing line 4 with the
following:  
  
    "Section 5. The Counties Code is amended by changing Section 5-12001.1 as follows: 
    (55 ILCS 5/5-12001.1)  
    Sec. 5-12001.1. Authority to regulate certain specified facilities of a telecommunications carrier and to
regulate, pursuant to subsections (a) through (g), AM broadcast towers and facilities.  
    (a) Notwithstanding any other Section in this Division, the county board or board of county
commissioners of any county shall have the power to regulate the location of the facilities, as defined in
subsection (c), of a telecommunications carrier or AM broadcast station established outside the corporate
limits of cities, villages, and incorporated towns that have municipal zoning ordinances in effect. The
power shall only be exercised to the extent and in the manner set forth in this Section.  
    (b) The provisions of this Section shall not abridge any rights created by or authority confirmed in the
federal Telecommunications Act of 1996, P.L. 104-104.  
    (c) As used in this Section, unless the context otherwise requires:  
        (1) "county jurisdiction area" means those portions of a county that lie outside the  

     corporate limits of cities, villages, and incorporated towns that have municipal zoning ordinances in 
effect;  

        (2) "county board" means the county board or board of county commissioners of any  
     county;  
        (3) "residential zoning district" means a zoning district that is designated under a  
     county zoning ordinance and is zoned predominantly for residential uses;  
        (4) "non-residential zoning district" means the county jurisdiction area of a county,  
     except for those portions within a residential zoning district;  
        (5) "residentially zoned lot" means a zoning lot in a residential zoning district;  
        (6) "non-residentially zoned lot" means a zoning lot in a non-residential zoning  
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     district;  
        (7) "telecommunications carrier" means a telecommunications carrier as defined in the  
     Public Utilities Act as of January 1, 1997;  
        (8) "facility" means that part of the signal distribution system used or operated by a  

     

telecommunications carrier or AM broadcast station under a license from the FCC consisting of a 
combination of improvements and equipment including (i) one or more antennas, (ii) a supporting 
structure and the hardware by which antennas are attached; (iii) equipment housing; and (iv) ancillary 
equipment such as signal transmission cables and miscellaneous hardware;  

        (9) "FAA" means the Federal Aviation Administration of the United States Department of  
     Transportation;  
        (10) "FCC" means the Federal Communications Commission;  
        (11) "antenna" means an antenna device by which radio signals are transmitted, received,  
     or both;  
        (12) "supporting structure" means a structure, whether an antenna tower or another type  
     of structure, that supports one or more antennas as part of a facility;  
        (13) "qualifying structure" means a supporting structure that is (i) an existing  

     

structure, if the height of the facility, including the structure, is not more than 15 feet higher than the 
structure just before the facility is installed, or (ii) a substantially similar, substantially same-location 
replacement of an existing structure, if the height of the facility, including the replacement structure, is 
not more than 15 feet higher than the height of the existing structure just before the facility is 
installed;  

        (14) "equipment housing" means a combination of one or more equipment buildings or  

     enclosures housing equipment that operates in conjunction with the antennas of a facility, and the 
equipment itself;  

        (15) "height" of a facility means the total height of the facility's supporting  

     

structure and any antennas that will extend above the top of the supporting structure; however, if the 
supporting structure's foundation extends more than 3 feet above the uppermost ground level along the 
perimeter of the foundation, then each full foot in excess of 3 feet shall be counted as an additional 
foot of facility height. The height of a facility's supporting structure is to be measured from the highest 
point of the supporting structure's foundation;  

        (16) "facility lot" means the zoning lot on which a facility is or will be located;  
        (17) "principal residential building" has its common meaning but shall not include any  

     building under the same ownership as the land of the facility lot. "Principal residential building" shall 
not include any structure that is not designed for human habitation;  

        (18) "horizontal separation distance" means the distance measured from the center of the  

     base of the facility's supporting structure to the point where the ground meets a vertical wall of a 
principal residential building;  

        (19) "lot line set back distance" means the distance measured from the center of the  

     

base of the facility's supporting structure to the nearest point on the common lot line between the 
facility lot and the nearest residentially zoned lot. If there is no common lot line, the measurement 
shall be made to the nearest point on the lot line of the nearest residentially zoned lot without 
deducting the width of any intervening right of way; and  

        (20) "AM broadcast station" means a facility and one or more towers for the purpose of  

     transmitting communication in the 540 kHz to 1700 kHz band for public reception authorized by the 
FCC.   

    (d) In choosing a location for a facility, a telecommunications carrier or AM broadcast station shall 
consider the following:  
        (1) A non-residentially zoned lot is the most desirable location.  
        (2) A residentially zoned lot that is not used for residential purposes is the second  
     most desirable location.  
        (3) A residentially zoned lot that is 2 acres or more in size and is used for  
     residential purposes is the third most desirable location.  
        (4) A residentially zoned lot that is less than 2 acres in size and is used for  
     residential purposes is the least desirable location.  
    The size of a lot shall be the lot's gross area in square feet without deduction of any unbuildable or
unusable land, any roadway, or any other easement.  
    (e) In designing a facility, a telecommunications carrier or AM broadcast station shall consider the
following guidelines:  
        (1) No building or tower that is part of a facility should encroach onto any recorded  
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     easement prohibiting the encroachment unless the grantees of the easement have given their approval.  
        (2) Lighting should be installed for security and safety purposes only. Except with  

     respect to lighting required by the FCC or FAA, all lighting should be shielded so that no glare 
extends substantially beyond the boundaries of a facility.  

        (3) No facility should encroach onto an existing septic field.  
        (4) Any facility located in a special flood hazard area or wetland should meet the legal  
     requirements for those lands.  
        (5) Existing trees more than 3 inches in diameter should be preserved if reasonably  

     
feasible during construction. If any tree more than 3 inches in diameter is removed during construction 
a tree 3 inches or more in diameter of the same or a similar species shall be planted as a replacement if 
reasonably feasible. Tree diameter shall be measured at a point 3 feet above ground level.  

        (6) If any elevation of a facility faces an existing, adjoining residential use within a  

     

residential zoning district, low maintenance landscaping should be provided on or near the facility lot 
to provide at least partial screening of the facility. The quantity and type of that landscaping should be 
in accordance with any county landscaping regulations of general applicability, except that paragraph 
(5) of this subsection (e) shall control over any tree-related regulations imposing a greater burden.  

        (7) Fencing should be installed around a facility. The height and materials of the  
     fencing should be in accordance with any county fence regulations of general applicability.  
        (8) Any building that is part of a facility located adjacent to a residentially zoned  

     lot should be designed with exterior materials and colors that are reasonably compatible with the 
residential character of the area.  

    (f) The following provisions shall apply to all facilities established in any county jurisdiction area (i)
after the effective date of the amendatory Act of 1997 with respect to telecommunications carriers and 
(ii) after the effective date of this amendatory Act of the 94th General Assembly with respect to AM
broadcast stations:  
        (1) Except as provided in this Section, no yard or set back regulations shall apply to  
     or be required for a facility.  
        (2) A facility may be located on the same zoning lot as one or more other structures or  

     uses without violating any ordinance or regulation that prohibits or limits multiple structures, 
buildings, or uses on a zoning lot.  

        (3) No minimum lot area, width, or depth shall be required for a facility, and unless  

     
the facility is to be manned on a regular, daily basis, no off-street parking spaces shall be required for 
a facility. If the facility is to be manned on a regular, daily basis, one off-street parking space shall be 
provided for each employee regularly at the facility. No loading facilities are required.  

        (4) No portion of a facility's supporting structure or equipment housing shall be less  
     than 15 feet from the front lot line of the facility lot or less than 10 feet from any other lot line.  
        (5) No bulk regulations or lot coverage, building coverage, or floor area ratio  

     
limitations shall be applied to a facility or to any existing use or structure coincident with the 
establishment of a facility. Except as provided in this Section, no height limits or restrictions shall 
apply to a facility.  

        (6) A county's review of a building permit application for a facility shall be completed  

     
within 30 days. If a decision of the county board is required to permit the establishment of a facility, 
the county's review of the application shall be simultaneous with the process leading to the county 
board's decision.  

        (7) The improvements and equipment comprising the facility may be wholly or partly  
     freestanding or wholly or partly attached to, enclosed in, or installed in or on a structure or structures.  
        (8) Any public hearing authorized under this Section shall be conducted in a manner  

     

determined by the county board. Notice of any such public hearing shall be published at least 15 days 
before the hearing in a newspaper of general circulation published in the county. Notice of any such 
public hearing shall also be sent by certified mail at least 15 days prior to the hearing to the owners of 
record of all residential property that is adjacent to the lot upon which the facility is proposed to be 
sited.   

        (9) Any decision regarding a facility by the county board or a county agency or official  

     
shall be supported by written findings of fact. The circuit court shall have jurisdiction to review the 
reasonableness of any adverse decision and the plaintiff shall bear the burden of proof, but there shall 
be no presumption of the validity of the decision.  

    (g) The following provisions shall apply to all facilities established (i) after the effective date of this
amendatory Act of 1997 with respect to telecommunications carriers and (ii) after the effective date of 
this amendatory Act of the 94th General Assembly with respect to AM broadcast stations in the county
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jurisdiction area of any county with a population of less than 180,000:  
        (1) A facility is permitted if its supporting structure is a qualifying structure or if  
     both of the following conditions are met:  
            (A) the height of the facility shall not exceed 200 feet, except that if a facility  

         is located more than one and one-half miles from the corporate limits of any municipality with a
population of 25,000 or more the height of the facility shall not exceed 350 feet; and  

            (B) the horizontal separation distance to the nearest principal residential building  

         

shall not be less than the height of the supporting structure; except that if the supporting structure
exceeds 99 feet in height, the horizontal separation distance to the nearest principal residential
building shall be at least 100 feet or 80% of the height of the supporting structure, whichever is 
greater. Compliance with this paragraph shall only be evaluated as of the time that a building permit
application for the facility is submitted. If the supporting structure is not an antenna tower this
paragraph is satisfied.  

        (2) Unless a facility is permitted under paragraph (1) of this subsection (g), a  

     

facility can be established only after the county board gives its approval following consideration of the 
provisions of paragraph (3) of this subsection (g). The county board may give its approval after one 
public hearing on the proposal, but only by the favorable vote of a majority of the members present at 
a meeting held no later than 75 days after submission of a complete application by the 
telecommunications carrier. If the county board fails to act on the application within 75 days after its 
submission, the application shall be deemed to have been approved. No more than one public hearing 
shall be required.  

        (3) For purposes of paragraph (2) of this subsection (g), the following siting  

     considerations, but no other matter, shall be considered by the county board or any other body 
conducting the public hearing:  

            (A) the criteria in subsection (d) of this Section;  
            (B) whether a substantial adverse effect on public safety will result from some  

         aspect of the facility's design or proposed construction, but only if that aspect of design or
construction is modifiable by the applicant;  

            (C) the benefits to be derived by the users of the services to be provided or  

         enhanced by the facility and whether public safety and emergency response capabilities would
benefit by the establishment of the facility;  

            (D) the existing uses on adjacent and nearby properties; and  
            (E) the extent to which the design of the proposed facility reflects compliance with  
         subsection (e) of this Section.  
        (4) On judicial review of an adverse decision, the issue shall be the reasonableness of  

     the county board's decision in light of the evidence presented on the siting considerations and the 
well-reasoned recommendations of any other body that conducts the public hearing.  

    (h) The following provisions shall apply to all facilities established after the effective date of this
amendatory Act of 1997 in the county jurisdiction area of any county with a population of 180,000 or
more. A facility is permitted in any zoning district subject to the following:  
        (1) A facility shall not be located on a lot under paragraph (4) of subsection (d)  
     unless a variation is granted by the county board under paragraph (4) of this subsection (h).  
        (2) Unless a height variation is granted by the county board, the height of a facility  

     

shall not exceed 75 feet if the facility will be located in a residential zoning district or 200 feet if the 
facility will be located in a non-residential zoning district. However, the height of a facility may 
exceed the height limit in this paragraph, and no height variation shall be required, if the supporting 
structure is a qualifying structure.  

        (3) The improvements and equipment of the facility shall be placed to comply with the  

     

requirements of this paragraph at the time a building permit application for the facility is submitted. If 
the supporting structure is an antenna tower other than a qualifying structure then (i) if the facility will 
be located in a residential zoning district the lot line set back distance to the nearest residentially 
zoned lot shall be at least 50% of the height of the facility's supporting structure or (ii) if the facility 
will be located in a non-residential zoning district the horizontal separation distance to the nearest 
principal residential building shall be at least equal to the height of the facility's supporting structure.  

        (4) The county board may grant variations for any of the regulations, conditions, and  

     

restrictions of this subsection (h), after one public hearing on the proposed variations held at a zoning 
or other appropriate committee meeting with proper notice given as provided in this Section, by a 
favorable vote of a majority of the members present at a meeting held no later than 75 days after 
submission of an application by the telecommunications carrier. If the county board fails to act on the 
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application within 75 days after submission, the application shall be deemed to have been approved. 
In its consideration of an application for variations, the county board, and any other body conducting 
the public hearing, shall consider the following, and no other matters:  

            (A) whether, but for the granting of a variation, the service that the  

         telecommunications carrier seeks to enhance or provide with the proposed facility will be less
available, impaired, or diminished in quality, quantity, or scope of coverage;  

            (B) whether the conditions upon which the application for variations is based are  

         unique in some respect or, if not, whether the strict application of the regulations would result in a
hardship on the telecommunications carrier;  

            (C) whether a substantial adverse effect on public safety will result from some  

         aspect of the facility's design or proposed construction, but only if that aspect of design or
construction is modifiable by the applicant;  

            (D) whether there are benefits to be derived by the users of the services to be  

         provided or enhanced by the facility and whether public safety and emergency response capabilities
would benefit by the establishment of the facility; and  

            (E) the extent to which the design of the proposed facility reflects compliance with  
         subsection (e) of this Section.  
    No more than one public hearing shall be required.  
        (5) On judicial review of an adverse decision, the issue shall be the reasonableness of  

     the county board's decision in light of the evidence presented and the well-reasoned recommendations 
of any other body that conducted the public hearing.  

    (i) Notwithstanding any other provision of law to the contrary, 30 days prior to the issuance of any
permits for a new telecommunications facility within a county, the telecommunications carrier 
constructing the facility shall provide written notice of its intent to construct the facility. The notice shall
include, but not be limited to, the following information: (i) the name, address, and telephone number of
the company responsible for the construction of the facility, (ii) the address and telephone number of the
governmental entity that is to issue the building permit for the telecommunications facility, (iii) a site
plan and site map of sufficient specificity to indicate both the location of the parcel where the
telecommunications facility is to be constructed and the location of all the telecommunications facilities
within that parcel, and (iv) the property index number and common address of the parcel where the
telecommunications facility is to be located. The notice shall not contain any material that appears to be
an advertisement for the telecommunications carrier or any services provided by the telecommunications
carrier. The notice shall be provided in person, by overnight private courier, or by certified mail to all
owners of property within 250 feet of the parcel in which the telecommunications carrier has a leasehold
or ownership interest. For the purposes of this notice requirement, "owners" means those persons or 
entities identified from the authentic tax records of the county in which the telecommunications facility
is to be located. If, after a bona fide effort by the telecommunications carrier to determine the owner and
his or her address, the owner of the property on whom the notice must be served cannot be found at the
owner's last known address, or if the mailed notice is returned because the owner cannot be found at the
last known address, the notice requirement of this paragraph is deemed satisfied.  
(Source: P.A. 95-815, eff. 8-13-08; 96-696, eff. 1-1-10.)  
  
    Section 10. The Illinois Municipal Code is amended by".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 

 On motion of Senator Holmes, House Bill No. 2974, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
  YEAS 58; NAYS None. 
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 The following voted in the affirmative: 
 
Althoff Haine Link Rezin 
Bivins Harmon Luechtefeld Righter 
Bomke Holmes Maloney Sandack 
Brady Hunter Martinez Sandoval 
Clayborne Hutchinson McCann Schmidt 
Collins, A. Jacobs McCarter Schoenberg 
Collins, J. Johnson, C. Meeks Silverstein 
Crotty Johnson, T. Millner Steans 
Cultra Jones, E. Mulroe Sullivan 
Delgado Jones, J. Muñoz Syverson 
Dillard Kotowski Murphy Trotter 
Duffy LaHood Noland Wilhelmi 
Forby Landek Pankau Mr. President 
Frerichs Lauzen Radogno  
Garrett Lightford Raoul  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 

 
 

HOUSE BILL RECALLED 
 
 On motion of Senator Harmon, House Bill No. 3037 was recalled from the order of third reading 
to the order of second reading. 
 Senator Harmon offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 3037 
      AMENDMENT NO.   1   . Amend House Bill 3037 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Public Utilities Act is amended by changing Section 19-145 and by adding Section 
19-150 as follows: 
    (220 ILCS 5/19-145)  
    Sec. 19-145. Automatic adjustment clause tariff; uncollectibles uncollectibles. 
    (a) A gas utility shall be permitted, at its election, to recover through an automatic adjustment clause
tariff the incremental difference between its actual uncollectible amount as set forth in Account 904 in
the utility's most recent annual Form 21 ILCC and the uncollectible amount included in the utility's rates 
for the period reported in such annual Form 21 ILCC. The Commission may, in a proceeding to review a
general rate case filed subsequent to the effective date of the tariff established under this Section,
prospectively switch, from using the actual uncollectible amount set forth in Account 904 to using net
write-offs in such tariff, but only if net write-offs are also used to determine the utility's uncollectible
amount in rates. In the event the Commission requires such a change, it shall be made effective at the 
beginning of the first full calendar year after the new rates approved in such proceeding are first placed
in effect and an adjustment shall be made, if necessary, to ensure the change does not result in
double-recovery or unrecovered uncollectible amounts for any year. For purposes of this Section,
"uncollectible amount" means the expense set forth in Account 904 of the utility's Form 21 ILCC or cost
of net write-offs as appropriate. In the event the utility's rates change during the period of time reported 
in its most recent annual Form 21 ILCC, the uncollectible amount included in the utility's rates during
such period of time for purposes of this Section will be a weighted average, based on revenues earned
during such period by the utility under each set of rates, of the uncollectible amount included in the
utility's rates at the beginning of such period and at the end of such period. This difference may either be
a charge or a credit to customers depending on whether the uncollectible amount is more or less than the 
uncollectible amount then included in the utility's rates. 
    (b) The tariff may be established outside the context of a general rate case filing, and shall specify the
terms of any applicable audit. The Commission shall review and by order approve, or approve as
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modified, the proposed tariff within 180 days after the date on which it is filed. Charges and credits
under the tariff shall be allocated to the appropriate customer class or classes. In addition, customers who 
do not purchase their gas supply from a gas utility and whose receivables are not included in a purchase
of receivable program under Section 19-150 shall not be charged by the utility for uncollectible amounts
associated with gas supply provided by the utility to the utility's customers. Upon approval of the tariff,
the utility shall, based on the 2008 Form 21 ILCC, apply the appropriate credit or charge based on the
full year 2008 amounts for the remainder of the 2010 calendar year. Starting with the 2009 Form 21 
ILCC reporting period and each subsequent period, the utility shall apply the appropriate credit or charge
over a 12-month period beginning with the June billing period and ending with the May billing period,
with the first such billing period beginning June 2010. 
    (c) The approved tariff shall provide that the utility shall file a petition with the Commission annually,
no later than August 31st, seeking initiation of an annual review to reconcile all amounts collected with
the actual uncollectible amount in the prior period. As part of its review, the Commission shall verify
that the utility collects no more and no less than its actual uncollectible amount in each applicable Form
21 ILCC reporting period. The Commission shall review the prudence and reasonableness of the utility's 
actions to pursue minimization and collection of uncollectibles which shall include, at a minimum, the 6
enumerated criteria set forth in this Section. The Commission shall determine any required adjustments
and may include suggestions for prospective changes in current practices. Nothing in this Section or the
implementing tariffs shall affect or alter the gas utility's existing obligation to pursue collection of
uncollectibles or the gas utility's right to disconnect service. A utility that has in effect a tariff authorized
by this Section shall pursue minimization of and collection of uncollectibles through the following
activities, including but not limited to: 
        (1) identifying customers with late payments; 
        (2) contacting the customers in an effort to obtain payment; 
        (3) providing delinquent customers with information about possible options, including  
     payment plans and assistance programs;  
        (4) serving disconnection notices; 
        (5) implementing disconnections based on the level of uncollectibles; and 
        (6) pursuing collection activities based on the level of uncollectibles. 
    (d) Nothing in this Section shall be construed to require a utility to immediately disconnect service for 
nonpayment.  
(Source: P.A. 96-33, eff. 7-10-09.) 
    (220 ILCS 5/19-150 new)  
    Sec. 19-150. Purchase of receivables. 
    (a) A gas utility with more than 100,000 customers that offers transportation service to residential and
small commercial customers shall file a tariff pursuant to Article IX of this Act within 6 months after the
date of this amendatory Act of the 97th General Assembly that provides qualifying alternative gas
suppliers with the option to have the gas utility purchase their receivables for gas sales that are (1) made
to residential retail customers and small commercial customers, as those terms are defined in Section
19-105 of this Act, and (2) charged on the gas utility's bill. For purposes of this Section, "qualifying
alternative gas supplier" means an alternative gas supplier that (i) is certified under Section 19-110 of 
this Act and (ii) includes its charges for gas sales made in a gas utility's service area on that gas utility's
bill pursuant to Section 19-135 of this Act. 
    (b) Receivables for gas sales of qualifying alternative gas suppliers that are charged on the gas utility's
bill shall be purchased by the gas utility at a discount rate of 1%. The rate shall include 0.5% to be
retained by the gas utility for recovery of deemed intangible costs, and neither this 0.5% portion of the
rate, nor the deemed intangible costs, are subject to review by the Commission. The remaining 0.5% of
the 1% discount rate shall be retained by the gas utility for recovery of the utility's administrative costs 
and is subject to periodic review by the Commission. Any portion of the 0.5% intended for recovery of
administrative costs that is found by the Commission, after notice and hearing, to be in excess of prudent
and reasonable costs shall be refunded to all customers, including customers of qualifying alternative gas
suppliers using purchase of receivables. For purposes of this Section, "administrative costs" means all of
the utility's costs incurred in its administration of the purchase of receivables program except for the 
deemed intangible costs. 
    (c) In making a just and reasonable determination on the administrative costs, the Commission shall
consider: 
        (1) the gas utility's reasonable start-up costs and administrative costs associated with the gas utility's 
purchase of receivables; 
        (2) the impact if used by the gas utility of an automatic adjustment clause tariff pursuant to Section
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19-145 of this Act to recover uncollectible expense; and 
        (3) whether the gas utility recovers uncollectible expense from customers of qualifying alternative
gas suppliers through any of its existing rates or charges. 
    (d) Reasonable start-up costs and administrative costs associated with the gas utility's purchase of
receivables shall in the first instance be recovered from qualifying alternative gas suppliers through the
utility's discount rate assessed by the utility on those qualifying alternative gas suppliers who have the
utility purchase their receivables. In order to prevent barriers to suppliers' use of a purchase of
receivables program and ensure full cost recovery for the gas utility in a timely manner, a portion of the
gas utility's reasonable start-up costs, subject to reasonable carrying charges as determined by the 
Commission, may be deferred for later recovery from qualifying alternative gas suppliers who have the
gas utility purchase their receivables through the discount rate or a monthly per bill fee if such deferral is
deemed to be necessary by the Commission. The gas utility retains the rights to (1) impose the same
terms on retail customers supplied by qualifying alternative gas suppliers with respect to credit and
collection, including requests for deposits, and (2) disconnect the retail customers, if it does not receive 
payment for its tariffed services or purchased receivables, in the same manner that it would be permitted
to if the retail customers had purchased gas supply service from the gas utility. 
    (e) The tariff filed pursuant to this Section shall permit the gas utility to recover from retail customers
any uncollected receivables that may arise as a result of the purchase of receivables under this Section.
The tariff filed pursuant to this Section shall provide for recovery of the prudently incurred costs 
associated with the provision of this service pursuant to this Section and may also include other just and
reasonable terms and conditions. Nothing in this Section permits the double recovery of uncollectible
expenses from customers. 
    (f) Amounts collected by the utility attributable to the 0.5% portion of the discount rate under this
Section for deemed intangible costs shall not be used by the Commission to lower the base rate revenue
requirement of the utility in any subsequent rate case. In order to limit the implications on short-term 
debt of the utility, a utility may choose to delay purchase of unpaid receivables until the bill due date.
Other than for initial implementation of the purchase of receivables program, when so choosing, a utility 
shall remit payments to the alternative gas suppliers no more than 2 business days following the due
date. 
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 
 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 

 On motion of Senator Harmon, House Bill No. 3037, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
  YEAS 51; NAYS 5. 
 
 The following voted in the affirmative: 
 
Althoff Hutchinson Maloney Righter 
Brady Jacobs Martinez Sandack 
Clayborne Johnson, C. McCarter Sandoval 
Crotty Johnson, T. Meeks Schmidt 
Cultra Jones, E. Millner Schoenberg 
Delgado Jones, J. Mulroe Silverstein 
Dillard Kotowski Muñoz Steans 
Forby LaHood Murphy Sullivan 
Frerichs Landek Noland Syverson 
Haine Lauzen Pankau Trotter 
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Harmon Lightford Radogno Wilhelmi 
Holmes Link Raoul Mr. President 
Hunter Luechtefeld Rezin  
 
 The following voted in the negative: 
 
Bomke Collins, J. McCann  
Collins, A. Garrett   
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 
 Senator Lauzen asked and obtained unanimous consent for the Journal to reflect his intention to 
have voted in the negative on House Bill No. 3037.  

 
 On motion of Senator Dillard, House Bill No. 3244, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
  YEAS 56; NAY 1. 
 
 The following voted in the affirmative: 
 
Althoff Holmes Maloney Sandack 
Bivins Hunter Martinez Sandoval 
Bomke Hutchinson McCann Schmidt 
Brady Jacobs McCarter Schoenberg 
Clayborne Johnson, C. Meeks Silverstein 
Collins, J. Johnson, T. Millner Steans 
Crotty Jones, E. Mulroe Sullivan 
Cultra Jones, J. Muñoz Syverson 
Delgado Kotowski Murphy Trotter 
Dillard LaHood Noland Wilhelmi 
Forby Landek Pankau Mr. President 
Frerichs Lauzen Radogno  
Garrett Lightford Raoul  
Haine Link Rezin  
Harmon Luechtefeld Righter  
 
 The following voted in the negative: 
 
Duffy 
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof. 

 
 

HOUSE BILL RECALLED 
 
 On motion of Senator Wilhelmi, House Bill No. 3300 was recalled from the order of third reading 
to the order of second reading. 
 Senator Wilhelmi offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 3300  
      AMENDMENT NO.   1   . Amend House Bill 3300 by replacing everything after the enacting clause 
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with the following:  
  
    "Section 5. The Rights of Crime Victims and Witnesses Act is amended by changing Sections 3, 4.5,
and 6 as follows: 
    (725 ILCS 120/3) (from Ch. 38, par. 1403)  
    (Text of Section after amendment by P.A. 96-1551) 
    Sec. 3. The terms used in this Act, unless the context clearly requires otherwise, shall have the
following meanings:  
    (a) "Crime victim" and "victim" mean (1) a person physically injured in this State as a result of a
violent crime perpetrated or attempted against that person or (2) a person who suffers injury to or loss of
property as a result of a violent crime perpetrated or attempted against that person or (3) a single
representative who may be the spouse, parent, child or sibling of a person killed as a result of a violent
crime perpetrated against the person killed or the spouse, parent, child or sibling of any person granted
rights under this Act who is physically or mentally incapable of exercising such rights, except where the 
spouse, parent, child or sibling is also the defendant or prisoner or (4) any person against whom a violent
crime has been committed or (5) any person who has suffered personal injury as a result of a violation of
Section 11-501 of the Illinois Vehicle Code, or of a similar provision of a local ordinance, or of Section
9-3 of the Criminal Code of 1961, as amended or (6) in proceedings under the Juvenile Court Act of
1987, both parents, legal guardians, foster parents, or a single adult representative of a minor or disabled 
person who is a crime victim.  
    (b) "Witness" means any person who personally observed the commission of a violent crime and who
will testify on behalf of the State of Illinois in the criminal prosecution of the violent crime.  
    (c) "Violent Crime" means any felony in which force or threat of force was used against the victim, or
any offense involving sexual exploitation, sexual conduct or sexual penetration, or a violation of Section
11-20.1, 11-20.1B, or 11-20.3 of the Criminal Code of 1961, domestic battery, violation of an order of
protection, stalking, or any misdemeanor which results in death or great bodily harm to the victim or any
violation of Section 9-3 of the Criminal Code of 1961, or Section 11-501 of the Illinois Vehicle Code, or 
a similar provision of a local ordinance, if the violation resulted in personal injury or death, and includes
any action committed by a juvenile that would be a violent crime if committed by an adult. For the
purposes of this paragraph, "personal injury" shall include any Type A injury as indicated on the traffic
accident report completed by a law enforcement officer that requires immediate professional attention in
either a doctor's office or medical facility. A type A injury shall include severely bleeding wounds, 
distorted extremities, and injuries that require the injured party to be carried from the scene.  
    (d) "Sentencing Hearing" means any hearing where a sentence is imposed by the court on a convicted
defendant and includes hearings conducted pursuant to Sections 5-6-4, 5-6-4.1, 5-7-2 and 5-7-7 of the 
Unified Code of Corrections except those cases in which both parties have agreed to the imposition of a
specific sentence.  
    (e) "Court proceedings" includes the preliminary hearing, any hearing the effect of which may be the
release of the defendant from custody or to alter the conditions of bond, the trial, sentencing hearing,
notice of appeal, any modification of sentence, probation revocation hearings or parole hearings.  
    (f) "Concerned citizen" includes relatives of the victim, friends of the victim, witnesses to the crime,
or any other person associated with the victim or prisoner.  
(Source: P.A. 95-591, eff. 6-1-08; 95-876, eff. 8-21-08; 96-292, eff. 1-1-10; 96-875, eff. 1-22-10; 
96-1551, eff. 7-1-11.)  
    (725 ILCS 120/4.5)  
    Sec. 4.5. Procedures to implement the rights of crime victims. To afford crime victims their rights, law
enforcement, prosecutors, judges and corrections will provide information, as appropriate of the 
following procedures:  
    (a) At the request of the crime victim, law enforcement authorities investigating the case shall provide
notice of the status of the investigation, except where the State's Attorney determines that disclosure of
such information would unreasonably interfere with the investigation, until such time as the alleged
assailant is apprehended or the investigation is closed.  
    (b) The office of the State's Attorney:  
        (1) shall provide notice of the filing of information, the return of an indictment by  

     which a prosecution for any violent crime is commenced, or the filing of a petition to adjudicate a 
minor as a delinquent for a violent crime;  

        (2) shall provide notice of the date, time, and place of trial;  
        (3) or victim advocate personnel shall provide information of social services and  
     financial assistance available for victims of crime, including information of how to apply for these 
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services and assistance;  
        (3.5) or victim advocate personnel shall provide information about available victim services,
including referrals to programs, counselors, and agencies that assist a victim to deal with trauma, loss,
and grief;  
        (4) shall assist in having any stolen or other personal property held by law enforcement  

     authorities for evidentiary or other purposes returned as expeditiously as possible, pursuant to the 
procedures set out in Section 115-9 of the Code of Criminal Procedure of 1963;  

        (5) or victim advocate personnel shall provide appropriate employer intercession  

     services to ensure that employers of victims will cooperate with the criminal justice system in order to 
minimize an employee's loss of pay and other benefits resulting from court appearances;  

        (6) shall provide information whenever possible, of a secure waiting area during court  

     proceedings that does not require victims to be in close proximity to defendant or juveniles accused of 
a violent crime, and their families and friends;  

        (7) shall provide notice to the crime victim of the right to have a translator present  

     at all court proceedings and, in compliance with the federal Americans with Disabilities Act of 1990, 
the right to communications access through a sign language interpreter or by other means;  

        (8) in the case of the death of a person, which death occurred in the same transaction  

     
or occurrence in which acts occurred for which a defendant is charged with an offense, shall notify the 
spouse, parent, child or sibling of the decedent of the date of the trial of the person or persons 
allegedly responsible for the death;  

        (9) shall inform the victim of the right to have present at all court proceedings,  

     

subject to the rules of evidence, an advocate or other support person of the victim's choice, and the 
right to retain an attorney, at the victim's own expense, who, upon written notice filed with the clerk of 
the court and State's Attorney, is to receive copies of all notices, motions and court orders filed 
thereafter in the case, in the same manner as if the victim were a named party in the case;  

        (10) at the sentencing hearing shall make a good faith attempt to explain the minimum  

     
amount of time during which the defendant may actually be physically imprisoned. The Office of the 
State's Attorney shall further notify the crime victim of the right to request from the Prisoner Review 
Board information concerning the release of the defendant under subparagraph (d)(1) of this Section;  

        (11) shall request restitution at sentencing and shall consider restitution in any plea  
     negotiation, as provided by law; and  
        (12) shall, upon the court entering a verdict of not guilty by reason of insanity,  

     inform the victim of the notification services available from the Department of Human Services, 
including the statewide telephone number, under subparagraph (d)(2) of this Section.   

    (c) At the written request of the crime victim, the office of the State's Attorney shall:  
        (1) provide notice a reasonable time in advance of the following court proceedings:  

     

preliminary hearing, any hearing the effect of which may be the release of defendant from custody, or 
to alter the conditions of bond and the sentencing hearing. The crime victim shall also be notified of 
the cancellation of the court proceeding in sufficient time, wherever possible, to prevent an 
unnecessary appearance in court;  

        (2) provide notice within a reasonable time after receipt of notice from the custodian,  

     of the release of the defendant on bail or personal recognizance or the release from detention of a 
minor who has been detained for a violent crime;  

        (3) explain in nontechnical language the details of any plea or verdict of a defendant,  
     or any adjudication of a juvenile as a delinquent for a violent crime;  
        (4) where practical, consult with the crime victim before the Office of the State's  

     
Attorney makes an offer of a plea bargain to the defendant or enters into negotiations with the 
defendant concerning a possible plea agreement, and shall consider the written victim impact 
statement, if prepared prior to entering into a plea agreement;  

        (5) provide notice of the ultimate disposition of the cases arising from an indictment  
     or an information, or a petition to have a juvenile adjudicated as a delinquent for a violent crime;  
        (6) provide notice of any appeal taken by the defendant and information on how to  
     contact the appropriate agency handling the appeal;  
        (7) provide notice of any request for post-conviction review filed by the defendant  

     under Article 122 of the Code of Criminal Procedure of 1963, and of the date, time and place of any 
hearing concerning the petition. Whenever possible, notice of the hearing shall be given in advance;  

        (8) forward a copy of any statement presented under Section 6 to the Prisoner Review  

     Board to be considered by the Board in making its determination under subsection (b) of Section 3-3-8 
of the Unified Code of Corrections.  
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    (d) (1) The Prisoner Review Board shall inform a victim or any other concerned citizen, upon written
request, of the prisoner's release on parole, mandatory supervised release, electronic detention, work
release, international transfer or exchange, or by the custodian of the discharge of any individual who
was adjudicated a delinquent for a violent crime from State custody and by the sheriff of the appropriate 
county of any such person's final discharge from county custody. The Prisoner Review Board, upon
written request, shall provide to a victim or any other concerned citizen a recent photograph of any
person convicted of a felony, upon his or her release from custody. The Prisoner Review Board, upon
written request, shall inform a victim or any other concerned citizen when feasible at least 7 days prior to
the prisoner's release on furlough of the times and dates of such furlough. Upon written request by the 
victim or any other concerned citizen, the State's Attorney shall notify the person once of the times and
dates of release of a prisoner sentenced to periodic imprisonment. Notification shall be based on the
most recent information as to victim's or other concerned citizen's residence or other location available to
the notifying authority.  
    (2) When the defendant has been committed to the Department of Human Services pursuant to  

     

Section 5-2-4 or any other provision of the Unified Code of Corrections, the victim may request to be 
notified by the releasing authority of the defendant's furloughs, temporary release, or final discharge 
from State custody. The Department of Human Services shall establish and maintain a statewide 
telephone number to be used by victims to make notification requests under these provisions and shall 
publicize this telephone number on its website and to the State's Attorney of each county.  

    (3) In the event of an escape from State custody, the Department of Corrections or the  

     

Department of Juvenile Justice immediately shall notify the Prisoner Review Board of the escape and 
the Prisoner Review Board shall notify the victim. The notification shall be based upon the most 
recent information as to the victim's residence or other location available to the Board. When no such 
information is available, the Board shall make all reasonable efforts to obtain the information and 
make the notification. When the escapee is apprehended, the Department of Corrections or the 
Department of Juvenile Justice immediately shall notify the Prisoner Review Board and the Board 
shall notify the victim.  

    (4) The victim of the crime for which the prisoner has been sentenced shall receive  

     

reasonable written notice not less than 30 days prior to the parole interview and may submit, in 
writing, on film, videotape or other electronic means or in the form of a recording or in person at the 
parole interview or if a victim of a violent crime, by calling the toll-free number established in 
subsection (f) of this Section, information for consideration by the Prisoner Review Board. The victim 
shall be notified within 7 days after the prisoner has been granted parole and shall be informed of the 
right to inspect the registry of parole decisions, established under subsection (g) of Section 3-3-5 of 
the Unified Code of Corrections. The provisions of this paragraph (4) are subject to the Open Parole 
Hearings Act.  

    (5) If a statement is presented under Section 6, the Prisoner Review Board shall inform the  

     victim of any order of discharge entered by the Board pursuant to Section 3-3-8 of the Unified Code 
of Corrections.  

    (6) At the written request of the victim of the crime for which the prisoner was sentenced  

     

or the State's Attorney of the county where the person seeking parole was prosecuted, the Prisoner 
Review Board shall notify the victim and the State's Attorney of the county where the person seeking 
parole was prosecuted of the death of the prisoner if the prisoner died while on parole or mandatory 
supervised release.  

    (7) When a defendant who has been committed to the Department of Corrections, the Department  

     

of Juvenile Justice, or the Department of Human Services is released or discharged and subsequently 
committed to the Department of Human Services as a sexually violent person and the victim had 
requested to be notified by the releasing authority of the defendant's discharge from State custody, the 
releasing authority shall provide to the Department of Human Services such information that would 
allow the Department of Human Services to contact the victim.  

    (8) When a defendant has been convicted of a sex offense as defined in Section 2 of the Sex  

     

Offender Registration Act and has been sentenced to the Department of Corrections or the Department 
of Juvenile Justice, the Prisoner Review Board shall notify the victim of the sex offense of the 
prisoner's eligibility for release on parole, mandatory supervised release, electronic detention, work 
release, international transfer or exchange, or by the custodian of the discharge of any individual who 
was adjudicated a delinquent for a sex offense from State custody and by the sheriff of the appropriate 
county of any such person's final discharge from county custody. The notification shall be made to the 
victim at least 30 days, whenever possible, before release of the sex offender.   

    (e) The officials named in this Section may satisfy some or all of their obligations to provide notices 
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and other information through participation in a statewide victim and witness notification system
established by the Attorney General under Section 8.5 of this Act.  
    (f) To permit a victim of a violent crime to provide information to the Prisoner Review Board for 
consideration by the Board at a parole hearing of a person who committed the crime against the victim in
accordance with clause (d)(4) of this Section or at a proceeding to determine the conditions of mandatory
supervised release of a person sentenced to a determinate sentence or at a hearing on revocation of
mandatory supervised release of a person sentenced to a determinate sentence, the Board shall establish a
toll-free number that may be accessed by the victim of a violent crime to present that information to the 
Board.  
(Source: P.A. 95-317, eff. 8-21-07; 95-896, eff. 1-1-09; 95-897, eff. 1-1-09; 95-904, eff. 1-1-09; 96-328, 
eff. 8-11-09; 96-875, eff. 1-22-10.)  
    (725 ILCS 120/6) (from Ch. 38, par. 1406)  
    Sec. 6. Rights to present victim impact statement.  
    (a) In any case where a defendant has been convicted of a violent crime or a juvenile has been
adjudicated a delinquent for a violent crime and a victim of the violent crime or the victim's spouse,
guardian, parent, grandparent, or other immediate family or household member is present in the
courtroom at the time of the sentencing or the disposition hearing, the victim or his or her representative
shall have the right and the victim's spouse, guardian, parent, grandparent, and other immediate family or 
household member upon his, her, or their request may be permitted by the court to address the court
regarding the impact that the defendant's criminal conduct or the juvenile's delinquent conduct has had
upon them and the victim. The court has discretion to determine the number of oral presentations of
victim impact statements. Any impact statement must have been prepared in writing in conjunction with
the Office of the State's Attorney prior to the initial hearing or sentencing, before it can be presented 
orally or in writing at the sentencing hearing. In conjunction with the Office of the State's Attorney, a
victim impact statement that is presented orally may be done so by the victim or the victim's spouse,
guardian, parent, grandparent, or other immediate family or household member or his, her, or their
representative. At the sentencing hearing, the prosecution may introduce that evidence either in its case
in chief or in rebuttal. The court shall consider any impact statement admitted along with all other 
appropriate factors in determining the sentence of the defendant or disposition of such juvenile.  
    (a-1) In any case where a defendant has been convicted of a violation of any statute, ordinance, or
regulation relating to the operation or use of motor vehicles, the use of streets and highways by
pedestrians or the operation of any other wheeled or tracked vehicle, except parking violations, if the
violation resulted in great bodily harm or death, the person who suffered great bodily harm, the injured 
person's representative, or the representative of a deceased person shall be entitled to notice of the
sentencing hearing. "Representative" includes the spouse, guardian, grandparent, or other immediate
family or household member of an injured or deceased person. If the injured person, the injured person's
representative, or a representative of a deceased person is present in the courtroom at the time of
sentencing, the injured person or his or her representative and a representative of the deceased person 
shall have the right to address the court regarding the impact that the defendant's criminal conduct has
had upon them. If more than one representative of an injured or deceased person is present in the
courtroom at the time of sentencing, the court has discretion to permit one or more of the representatives
to present an oral impact statement. Any impact statement must have been prepared in writing in
conjunction with the Office of the State's Attorney prior to the initial hearing or sentencing, before it can 
be presented orally or in writing at the sentencing hearing. In conjunction with the Office of the State's
Attorney, an impact statement that is presented orally may be done so by the injured person or the
representative of an injured or deceased person. At the sentencing hearing, the prosecution may
introduce that evidence either in its case in chief or in rebuttal. The court shall consider any impact
statement admitted along with all other appropriate factors in determining the sentence of the defendant.  
    (a-5) In any case where a defendant has been found not guilty by reason of insanity of a violent crime
and a hearing has been ordered by the court under the Mental Health and Developmental Disabilities
Code to determine if the defendant is: (1) in need of mental health services on an inpatient basis; (2) in
need of mental health services on an outpatient basis; or (3) not in need of mental health services and a
victim of the violent crime or the victim's spouse, guardian, parent, grandparent, or other immediate
family or household member is present in the courtroom at the time of the initial commitment hearing,
the victim or his or her representative shall have the right and the victim's spouse, guardian, parent,
grandparent, and other immediate family or household members upon their request may be permitted by
the court to address the court regarding the impact that the defendant's criminal conduct has had upon
them and the victim. The court has discretion to determine the number of oral presentations of victim
impact statements. Any impact statement must have been prepared in writing in conjunction with the
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Office of the State's Attorney prior to the initial commitment hearing, before it may be presented orally
or in writing at the commitment hearing. In conjunction with the Office of the State's Attorney, a victim
impact statement that is presented orally may be presented so by the victim or the victim's spouse,
guardian, parent, grandparent, or other immediate family or household member or his or her 
representative. At the initial commitment hearing, the State's Attorney may introduce the statement
either in its case in chief or in rebuttal. The court may only consider the impact statement along with all
other appropriate factors in determining the: (1) threat of serious physical harm poised by the respondent
to himself or herself, or to another person; (2) location of inpatient or outpatient mental health services
ordered by the court, but only after complying with all other applicable administrative, rule, and
statutory requirements; (3) maximum period of commitment for inpatient mental health services; and (4)
conditions of release for outpatient mental health services ordered by the court.  
    (b) The crime victim has the right to prepare a victim impact statement and present it to the Office of
the State's Attorney at any time during the proceedings. Any written victim impact statement submitted
to the Office of the State's Attorney shall be considered by the court during its consideration of 
aggravation and mitigation in plea proceedings under Supreme Court Rule 402.  
    (c) This Section shall apply to any victims of a violent crime during any dispositional hearing under
Section 5-705 of the Juvenile Court Act of 1987 which takes place pursuant to an adjudication or trial or
plea of delinquency for any such offense.  
(Source: P.A. 95-591, eff. 6-1-08; 96-117, eff. 1-1-10.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 

 On motion of Senator Wilhelmi, House Bill No. 3300, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
  YEAS 58; NAYS None. 
 
 The following voted in the affirmative: 
 
Althoff Haine Link Rezin 
Bivins Harmon Luechtefeld Righter 
Bomke Holmes Maloney Sandack 
Brady Hunter Martinez Sandoval 
Clayborne Hutchinson McCann Schmidt 
Collins, A. Jacobs McCarter Schoenberg 
Collins, J. Johnson, C. Meeks Silverstein 
Crotty Johnson, T. Millner Steans 
Cultra Jones, E. Mulroe Sullivan 
Delgado Jones, J. Muñoz Syverson 
Dillard Kotowski Murphy Trotter 
Duffy LaHood Noland Wilhelmi 
Forby Landek Pankau Mr. President 
Frerichs Lauzen Radogno  
Garrett Lightford Raoul  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 
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 On motion of Senator Millner, House Bill No. 3346, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
  YEAS 57; NAYS None. 
 
 The following voted in the affirmative: 
 
Althoff Haine Link Rezin 
Bivins Harmon Luechtefeld Righter 
Bomke Holmes Maloney Sandack 
Brady Hunter Martinez Sandoval 
Clayborne Hutchinson McCann Schmidt 
Collins, A. Jacobs McCarter Schoenberg 
Collins, J. Johnson, C. Meeks Silverstein 
Crotty Johnson, T. Millner Steans 
Cultra Jones, E. Mulroe Sullivan 
Delgado Jones, J. Muñoz Syverson 
Dillard Kotowski Murphy Trotter 
Duffy LaHood Noland Wilhelmi 
Forby Landek Pankau  
Frerichs Lauzen Radogno  
Garrett Lightford Raoul  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof. 

 
 On motion of Senator Mulroe, House Bill No. 3591, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
  YEAS 57; NAYS None. 
 
 The following voted in the affirmative: 
 
Althoff Haine Luechtefeld Righter 
Bivins Holmes Maloney Sandack 
Bomke Hunter Martinez Sandoval 
Brady Hutchinson McCann Schmidt 
Clayborne Jacobs McCarter Schoenberg 
Collins, A. Johnson, C. Meeks Silverstein 
Collins, J. Johnson, T. Millner Steans 
Crotty Jones, E. Mulroe Sullivan 
Cultra Jones, J. Muñoz Syverson 
Delgado Kotowski Murphy Trotter 
Dillard LaHood Noland Wilhelmi 
Duffy Landek Pankau Mr. President 
Forby Lauzen Radogno  
Frerichs Lightford Raoul  
Garrett Link Rezin  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof. 
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READING BILL OF THE SENATE A SECOND TIME 
 
 On motion of Senator Haine, Senate Bill No. 2255 having been printed, was taken up, read by 
title a second time. 
 Senate Committee Amendment No. 1 was held in the Committee on Assignments. 
 The following amendments were offered in the Committee on Licensed Activities, adopted and 
ordered printed: 
 

AMENDMENT NO. 2 TO SENATE BILL 2255 
      AMENDMENT NO.   2   . Amend Senate Bill 2255 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Medical Practice Act of 1987 is amended by changing Section 54.5 as follows: 
    (225 ILCS 60/54.5)  
    (Section scheduled to be repealed on November 30, 2011)  
    Sec. 54.5. Physician delegation of authority to physician assistants and advanced practice nurses.  
    (a) Physicians licensed to practice medicine in all its branches may delegate care and treatment
responsibilities to a physician assistant under guidelines in accordance with the requirements of the
Physician Assistant Practice Act of 1987. A physician licensed to practice medicine in all its branches
may enter into supervising physician agreements with no more than 2 physician assistants.  
    (b) A physician licensed to practice medicine in all its branches in active clinical practice may 
collaborate with an advanced practice nurse in accordance with the requirements of the Nurse Practice
Act. Collaboration is for the purpose of providing medical consultation, and no employment relationship
is required. A written collaborative agreement shall conform to the requirements of Section 65-35 of the 
Nurse Practice Act. The written collaborative agreement shall be for services the collaborating physician
generally provides to his or her patients in the normal course of clinical medical practice. A written 
collaborative agreement shall be adequate with respect to collaboration with advanced practice nurses if
all of the following apply:  
        (1) The agreement is written to promote the exercise of professional judgment by the  

     

advanced practice nurse commensurate with his or her education and experience. The agreement need 
not describe the exact steps that an advanced practice nurse must take with respect to each specific 
condition, disease, or symptom, but must specify those procedures that require a physician's presence 
as the procedures are being performed.  

        (2) Practice guidelines and orders are developed and approved jointly by the advanced  

     
practice nurse and collaborating physician, as needed, based on the practice of the practitioners. Such 
guidelines and orders and the patient services provided thereunder are periodically reviewed by the 
collaborating physician.  

        (3) The advance practice nurse provides services the collaborating physician generally  

     
provides to his or her patients in the normal course of clinical practice, except as set forth in 
subsection (b-5) of this Section. With respect to labor and delivery, the collaborating physician must 
provide delivery services in order to participate with a certified nurse midwife.  

        (4) The collaborating physician and advanced practice nurse consult meet in person at least once a 
month to  
     provide collaboration and consultation.  
        (5) Methods of communication are available with the collaborating physician in person or  

     through telecommunications for consultation, collaboration, and referral as needed to address patient 
care needs.  

        (6) The agreement contains provisions detailing notice for termination or change of  
     status involving a written collaborative agreement, except when such notice is given for just cause.   
    (b-5) An anesthesiologist or physician licensed to practice medicine in all its branches may collaborate
with a certified registered nurse anesthetist in accordance with Section 65-35 of the Nurse Practice Act 
for the provision of anesthesia services. With respect to the provision of anesthesia services, the
collaborating anesthesiologist or physician shall have training and experience in the delivery of 
anesthesia services consistent with Department rules. Collaboration shall be adequate if:  
        (1) an anesthesiologist or a physician participates in the joint formulation and joint  

     approval of orders or guidelines and periodically reviews such orders and the services provided 
patients under such orders; and  
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        (2) for anesthesia services, the anesthesiologist or physician participates through  

     

discussion of and agreement with the anesthesia plan and is physically present and available on the 
premises during the delivery of anesthesia services for diagnosis, consultation, and treatment of 
emergency medical conditions. Anesthesia services in a hospital shall be conducted in accordance 
with Section 10.7 of the Hospital Licensing Act and in an ambulatory surgical treatment center in 
accordance with Section 6.5 of the Ambulatory Surgical Treatment Center Act.  

    (b-10) The anesthesiologist or operating physician must agree with the anesthesia plan prior to the
delivery of services.  
    (c) The supervising physician shall have access to the medical records of all patients attended by a
physician assistant. The collaborating physician shall have access to the medical records of all patients
attended to by an advanced practice nurse.  
    (d) (Blank).  
    (e) A physician shall not be liable for the acts or omissions of a physician assistant or advanced
practice nurse solely on the basis of having signed a supervision agreement or guidelines or a
collaborative agreement, an order, a standing medical order, a standing delegation order, or other order
or guideline authorizing a physician assistant or advanced practice nurse to perform acts, unless the
physician has reason to believe the physician assistant or advanced practice nurse lacked the competency 
to perform the act or acts or commits willful and wanton misconduct.  
    (f) A collaborating physician may, but is not required to, delegate prescriptive authority to an
advanced practice nurse as part of a written collaborative agreement, and the delegation of prescriptive 
authority shall conform to the requirements of Section 65-40 of the Nurse Practice Act.  
    (g) A supervising physician may, but is not required to, delegate prescriptive authority to a physician
assistant as part of a written supervision agreement, and the delegation of prescriptive authority shall
conform to the requirements of Section 7.5 of the Physician Assistant Practice Act of 1987.  
(Source: P.A. 95-639, eff. 10-5-07; 96-618, eff. 1-1-10.)  
  
    Section 10. The Nurse Practice Act is amended by changing Sections 65-35, 65-40, and 65-45 as 
follows: 
    (225 ILCS 65/65-35) (was 225 ILCS 65/15-15)  
    (Section scheduled to be repealed on January 1, 2018)  
    Sec. 65-35. Written collaborative agreements. 
    (a) A written collaborative agreement is required for all advanced practice nurses engaged in clinical
practice, except for advanced practice nurses who are authorized to practice in a hospital or ambulatory
surgical treatment center. 
    (a-5) If an advanced practice nurse engages in clinical practice outside of a hospital or ambulatory
surgical treatment center in which he or she is authorized to practice, the advanced practice nurse must
have a written collaborative agreement.  
    (b) A written collaborative agreement shall describe the working relationship of the advanced practice
nurse with the collaborating physician or podiatrist and shall authorize the categories of care, treatment,
or procedures to be performed by the advanced practice nurse. A collaborative agreement with a dentist 
must be in accordance with subsection (c-10) of this Section. Collaboration does not require an
employment relationship between the collaborating physician and advanced practice nurse. Absent an 
employment relationship, an agreement may not restrict the categories of patients or third-party payment 
sources accepted by the advanced practice nurse. Collaboration means the relationship under which an
advanced practice nurse works with a collaborating physician or podiatrist in an active clinical practice 
to deliver health care services in accordance with (i) the advanced practice nurse's training, education,
and experience and (ii) collaboration and consultation as documented in a jointly developed written
collaborative agreement.  
    The agreement shall be defined to promote the exercise of professional judgment by the advanced
practice nurse commensurate with his or her education and experience. The services to be provided by
the advanced practice nurse shall be services that the collaborating physician or podiatrist is authorized
to and generally provides to his or her patients in the normal course of his or her clinical medical
practice, except as set forth in subsection (c-5) of this Section. The agreement need not describe the 
exact steps that an advanced practice nurse must take with respect to each specific condition, disease, or
symptom but must specify which authorized procedures require the presence of the collaborating
physician or podiatrist as the procedures are being performed. The collaborative relationship under an
agreement shall not be construed to require the personal presence of a physician or podiatrist at all times
at the place where services are rendered. Methods of communication shall be available for consultation 
with the collaborating physician or podiatrist in person or by telecommunications in accordance with
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established written guidelines as set forth in the written agreement.  
    (c) Collaboration and consultation under all collaboration agreements shall be adequate if a 
collaborating physician or podiatrist does each of the following:  
        (1) Participates in the joint formulation and joint approval of orders or guidelines  

     
with the advanced practice nurse and he or she periodically reviews such orders and the services 
provided patients under such orders in accordance with accepted standards of medical practice or 
podiatric practice and advanced practice nursing practice.  

        (2) Provides collaboration and consultation Meets in person with the advanced practice nurse at 
least once a month to provide collaboration and consultation. In the case of anesthesia  

     

services provided by a certified registered nurse anesthetist, an anesthesiologist, physician, dentist, or 
podiatrist must participate through discussion of and agreement with the anesthesia plan and remain 
physically present and available on the premises during the delivery of anesthesia services for 
diagnosis, consultation, and treatment of emergency medical conditions.  

        (3) Is available through telecommunications for consultation on medical problems,  

     

complications, or emergencies or patient referral. In the case of anesthesia services provided by a 
certified registered nurse anesthetist, an anesthesiologist, physician, dentist, or podiatrist must 
participate through discussion of and agreement with the anesthesia plan and remain physically 
present and available on the premises during the delivery of anesthesia services for diagnosis, 
consultation, and treatment of emergency medical conditions.   

    The agreement must contain provisions detailing notice for termination or change of status  
     involving a written collaborative agreement, except when such notice is given for just cause.  
    (c-5) A certified registered nurse anesthetist, who provides anesthesia services outside of  

     

a hospital or ambulatory surgical treatment center shall enter into a written collaborative agreement 
with an anesthesiologist or the physician licensed to practice medicine in all its branches or the 
podiatrist performing the procedure. Outside of a hospital or ambulatory surgical treatment center, the 
certified registered nurse anesthetist may provide only those services that the collaborating podiatrist 
is authorized to provide pursuant to the Podiatric Medical Practice Act of 1987 and rules adopted 
thereunder. A certified registered nurse anesthetist may select, order, and administer medication, 
including controlled substances, and apply appropriate medical devices for delivery of anesthesia 
services under the anesthesia plan agreed with by the anesthesiologist or the operating physician or 
operating podiatrist.  

    (c-10) A certified registered nurse anesthetist who provides anesthesia services in a dental  

     

office shall enter into a written collaborative agreement with an anesthesiologist or the physician 
licensed to practice medicine in all its branches or the operating dentist performing the procedure. The 
agreement shall describe the working relationship of the certified registered nurse anesthetist and 
dentist and shall authorize the categories of care, treatment, or procedures to be performed by the 
certified registered nurse anesthetist. In a collaborating dentist's office, the certified registered nurse 
anesthetist may only provide those services that the operating dentist with the appropriate permit is 
authorized to provide pursuant to the Illinois Dental Practice Act and rules adopted thereunder. For 
anesthesia services, an anesthesiologist, physician, or operating dentist shall participate through 
discussion of and agreement with the anesthesia plan and shall remain physically present and be 
available on the premises during the delivery of anesthesia services for diagnosis, consultation, and 
treatment of emergency medical conditions. A certified registered nurse anesthetist may select, order, 
and administer medication, including controlled substances, and apply appropriate medical devices for 
delivery of anesthesia services under the anesthesia plan agreed with by the operating dentist.  

    (d) A copy of the signed, written collaborative agreement must be available to the Department upon
request from both the advanced practice nurse and the collaborating physician or podiatrist.  
    (e) Nothing in this Act shall be construed to limit the delegation of tasks or duties by a  

     

physician to a licensed practical nurse, a registered professional nurse, or other persons in accordance 
with Section 54.2 of the Medical Practice Act of 1987. Nothing in this Act shall be construed to limit 
the method of delegation that may be authorized by any means, including, but not limited to, oral, 
written, electronic, standing orders, protocols, guidelines, or verbal orders.   

    (f) An advanced practice nurse shall inform each collaborating physician, dentist, or podiatrist of all
collaborative agreements he or she has signed and provide a copy of these to any collaborating
physician, dentist, or podiatrist upon request.  
    (g) For the purposes of this Act, "generally provides to his or her patients in the normal course of his
or her clinical medical practice" means services, not specific tasks or duties, the physician or podiatrist
routinely provides individually or through delegation to other persons so that the physician or podiatrist 
has the experience and ability to provide collaboration and consultation.  
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(Source: P.A. 95-639, eff. 10-5-07; 96-618, eff. 1-1-10.)  
    (225 ILCS 65/65-40) (was 225 ILCS 65/15-20)  
    (Section scheduled to be repealed on January 1, 2018)  
    Sec. 65-40. Written collaborative agreement; prescriptive Prescriptive authority.  
    (a) A collaborating physician or podiatrist may, but is not required to, delegate prescriptive authority
to an advanced practice nurse as part of a written collaborative agreement. This authority may, but is not
required to, include prescription of, selection of, orders for, administration of, storage of, acceptance of
samples of, and dispensing over the counter medications, legend drugs, medical gases, and controlled 
substances categorized as any Schedule III through V controlled substances, as defined in Article II of
the Illinois Controlled Substances Act, and other preparations, including, but not limited to, botanical
and herbal remedies. The collaborating physician or podiatrist must have a valid current Illinois
controlled substance license and federal registration to delegate authority to prescribe delegated
controlled substances.  
    (b) To prescribe controlled substances under this Section, an advanced practice nurse must obtain a 
mid-level practitioner controlled substance license. Medication orders shall be reviewed periodically by
the collaborating physician or podiatrist.  
    (c) The collaborating physician or podiatrist shall file with the Department notice of delegation of 
prescriptive authority and termination of such delegation, in accordance with rules of the Department.
Upon receipt of this notice delegating authority to prescribe any Schedule III through V controlled
substances, the licensed advanced practice nurse shall be eligible to register for a mid-level practitioner 
controlled substance license under Section 303.05 of the Illinois Controlled Substances Act.  
    (d) In addition to the requirements of subsections (a), (b), and (c) of this Section, a collaborating 
physician or podiatrist may, but is not required to, delegate authority to an advanced practice nurse to
prescribe any Schedule II controlled substances, if all of the following conditions apply: 
        (1) Specific No more than 5 Schedule II controlled substances by oral dosage or topical or 
transdermal application may be delegated, provided that the delegated Schedule II controlled substances
are routinely prescribed by the collaborating physician or podiatrist. This delegation must identify the 
specific Schedule II controlled substances by either brand name or generic name. Schedule II controlled 
substances to be delivered by injection or other route of administration may not be delegated.  
        (2) Any delegation must be controlled substances that the collaborating physician or podiatrist  
     prescribes.  
        (3) Any prescription must be limited to no more than a 30-day supply oral dosage, with any 
continuation  
     authorized only after prior approval of the collaborating physician or podiatrist.  
        (4) The advanced practice nurse must discuss the condition of any patients for whom a  
     controlled substance is prescribed monthly with the delegating physician.  
        (5) The advanced practice nurse meets the education requirements of Section 303.05 of the Illinois
Controlled Substances Act.  
    (e) Nothing in this Act shall be construed to limit the delegation of tasks or duties by a physician to a
licensed practical nurse, a registered professional nurse, or other persons. Nothing in this Act shall be 
construed to limit the method of delegation that may be authorized by any means, including, but not
limited to, oral, written, electronic, standing orders, protocols, guidelines, or verbal orders.  
    (f) Nothing in this Section shall be construed to apply to any medication authority including Schedule
II controlled substances of an advanced practice nurse for care provided in a hospital, hospital affiliate,
or ambulatory surgical treatment center pursuant to Section 65-45.  
    (g) Any advanced practice nurse who writes a prescription for a controlled substance without having a
valid appropriate authority may be fined by the Department not more than $50 per prescription, and the
Department may take any other disciplinary action provided for in this Act.  
    (h) Nothing in this Section shall be construed to prohibit generic substitution.  
(Source: P.A. 95-639, eff. 10-5-07; 96-189, eff. 8-10-09.)  
    (225 ILCS 65/65-45) (was 225 ILCS 65/15-25)  
    (Section scheduled to be repealed on January 1, 2018)  
    Sec. 65-45. Advanced practice nursing in hospitals, hospital affiliates, or ambulatory surgical 
treatment centers.  
    (a) An advanced practice nurse may provide services in a licensed hospital or a hospital affiliate as 
those terms are defined in the Hospital Licensing Act or the University of Illinois Hospital Act or a 
licensed ambulatory surgical treatment center without prescriptive authority or a written collaborative 
agreement pursuant to Section 65-35 of this Act. An advanced practice nurse must possess clinical
privileges recommended by the hospital medical staff and granted by the hospital or the consulting
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medical staff committee and ambulatory surgical treatment center in order to provide services. The 
medical staff or consulting medical staff committee shall periodically review the services of advanced
practice nurses granted clinical privileges , including any care provided in a hospital affiliate. Authority 
may also be granted when recommended by the hospital medical staff and granted by the hospital or
recommended by the consulting medical staff committee and ambulatory surgical treatment center to 
individual advanced practice nurses to select, order, and administer medications, including controlled 
substances, to provide delineated care. In a hospital, hospital affiliate, or ambulatory surgical treatment
center, the The attending physician shall determine an advanced practice nurse's role in providing care
for his or her patients, except as otherwise provided in the medical staff bylaws or consulting committee
policies.  
    (a-2) An advanced practice nurse granted authority to order medications including controlled
substances may complete discharge prescriptions provided the prescription is in the name of the 
advanced practice nurse and the attending or discharging physician. 
    (a-3) Advanced practice nurses practicing in a hospital or an ambulatory surgical treatment center are
not required to obtain a mid-level controlled substance license to order controlled substances under 
Section 303.05 of the Illinois Controlled Substances Act.  
    (a-5) For anesthesia services provided by a certified registered nurse anesthetist, an anesthesiologist,
physician, dentist, or podiatrist shall participate through discussion of and agreement with the anesthesia
plan and shall remain physically present and be available on the premises during the delivery of
anesthesia services for diagnosis, consultation, and treatment of emergency medical conditions, unless 
hospital policy adopted pursuant to clause (B) of subdivision (3) of Section 10.7 of the Hospital
Licensing Act or ambulatory surgical treatment center policy adopted pursuant to clause (B) of
subdivision (3) of Section 6.5 of the Ambulatory Surgical Treatment Center Act provides otherwise. A
certified registered nurse anesthetist may select, order, and administer medication for anesthesia services
under the anesthesia plan agreed to by the anesthesiologist or the physician, in accordance with hospital
alternative policy or the medical staff consulting committee policies of a licensed ambulatory surgical
treatment center.  
    (b) An advanced practice nurse who provides services in a hospital shall do so in accordance with
Section 10.7 of the Hospital Licensing Act and, in an ambulatory surgical treatment center, in
accordance with Section 6.5 of the Ambulatory Surgical Treatment Center Act.  
(Source: P.A. 95-639, eff. 10-5-07.)  
  
    Section 15. The Physician Assistant Practice Act of 1987 is amended by changing Section 7.5 as 
follows: 
    (225 ILCS 95/7.5)  
    (Section scheduled to be repealed on January 1, 2018)  
    Sec. 7.5. Prescriptions; written supervision agreements; prescriptive authority.  
    (a) A written supervision agreement is required for all physician assistants to practice in the State. 
        (1) A written supervision agreement shall describe the working relationship of the  

     

physician assistant with the supervising physician and shall authorize the categories of care, treatment, 
or procedures to be performed by the physician assistant. The written supervision agreement shall be 
defined to promote the exercise of professional judgment by the physician assistant commensurate 
with his or her education and experience. The services to be provided by the physician assistant shall 
be services that the supervising physician is authorized to and generally provides to his or her patients 
in the normal course of his or her clinical medical practice. The written supervision agreement need 
not describe the exact steps that a physician assistant must take with respect to each specific condition, 
disease, or symptom but must specify which authorized procedures require the presence of the 
supervising physician as the procedures are being performed. The supervision relationship under a 
written supervision agreement shall not be construed to require the personal presence of a physician at 
all times at the place where services are rendered. Methods of communication shall be available for 
consultation with the supervising physician in person or by telecommunications in accordance with 
established written guidelines as set forth in the written supervision agreement. For the purposes of 
this Act, "generally provides to his or her patients in the normal course of his or her clinical medical 
practice" means services, not specific tasks or duties, the supervising physician routinely provides 
individually or through delegation to other persons so that the physician has the experience and ability 
to provide supervision and consultation.   

        (2) The written supervision agreement shall be adequate if a physician does each of the  
     following:  
            (A) Participates in the joint formulation and joint approval of orders or  
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guidelines with the physician assistant and he or she periodically reviews such orders and the
services provided patients under such orders in accordance with accepted standards of medical
practice and physician assistant practice.  

            (B) Provides supervision and consultation Meets in person with the physician assistant at least 
once a month to provide supervision.  
        (3) A copy of the signed, written supervision agreement must be available to the  
     Department upon request from both the physician assistant and the supervising physician.  
        (4) A physician assistant shall inform each supervising physician of all written  

     supervision agreements he or she has signed and provide a copy of these to any supervising physician 
upon request.  

    (b) A supervising physician may, but is not required to, delegate prescriptive authority to  

     

a physician assistant as part of a written supervision agreement. This authority may, but is not required 
to, include prescription of, selection of, orders for, administration of, storage of, acceptance of 
samples of, and dispensing over the counter medications, legend drugs, medical gases, and controlled 
substances categorized as Schedule III through V controlled substances, as defined in Article II of the 
Illinois Controlled Substances Act, and other preparations, including, but not limited to, botanical and 
herbal remedies. The supervising physician must have a valid, current Illinois controlled substance 
license and federal registration with the Drug Enforcement Agency to delegate the authority to 
prescribe controlled substances.   

        (1) To prescribe Schedule III, IV, or V controlled substances under this Section, a  

     physician assistant must obtain a mid-level practitioner controlled substances license. Medication 
orders issued by a physician assistant shall be reviewed periodically by the supervising physician.   

        (2) The supervising physician shall file with the Department notice of delegation of  

     

prescriptive authority to a physician assistant and termination of delegation, specifying the authority 
delegated or terminated. Upon receipt of this notice delegating authority to prescribe Schedule III, IV, 
or V controlled substances, the physician assistant shall be eligible to register for a mid-level 
practitioner controlled substances license under Section 303.05 of the Illinois Controlled Substances 
Act. Nothing in this Act shall be construed to limit the delegation of tasks or duties by the supervising 
physician to a nurse or other appropriately trained persons in accordance with Section 54.2 of the 
Medical Practice Act of 1987.  

        (3) In addition to the requirements of subsection (b) of this Section, a supervising  

     physician may, but is not required to, delegate authority to a physician assistant to prescribe Schedule 
II controlled substances, if all of the following conditions apply:  

            (A) Specific No more than 5 Schedule II controlled substances by oral dosage or topical or 
transdermal application may be delegated, provided that the delegated Schedule II controlled substances
are routinely prescribed by the supervising physician. This delegation must identify the specific
Schedule II controlled substances by either brand name or generic name. Schedule II controlled 
substances to be delivered by injection or other route of administration may not be delegated. 
            (B) Any delegation must be controlled substances that the supervising physician  
         prescribes.  
            (C) Any prescription must be limited to no more than a 30-day supply oral dosage, with any  
         continuation authorized only after prior approval of the supervising physician.  
            (D) The physician assistant must discuss the condition of any patients for whom a controlled 
substance is prescribed monthly with the supervising physician. 
            (E) The physician assistant meets the education requirements of Section 303.05 of the Illinois
Controlled Substances Act.  
    (c) Nothing in this Act shall be construed to limit the delegation of tasks or duties by a  

     

physician to a licensed practical nurse, a registered professional nurse, or other persons. Nothing in 
this Act shall be construed to limit the method of delegation that may be authorized by any means, 
including, but not limited to, oral, written, electronic, standing orders, protocols, guidelines, or verbal 
orders.  

    (d) Any physician assistant who writes a prescription for a controlled substance without having a valid
appropriate authority may be fined by the Department not more than $50 per prescription, and the
Department may take any other disciplinary action provided for in this Act.  
    (e) Nothing in this Section shall be construed to prohibit generic substitution.  
(Source: P.A. 96-268, eff. 8-11-09; 96-618, eff. 1-1-10; 96-1000, eff. 7-2-10.)  
  
    Section 20. The Podiatric Medical Practice Act of 1987 is amended by changing Section 20.5 as
follows: 
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    (225 ILCS 100/20.5)  
    (Section scheduled to be repealed on January 1, 2018)  
    Sec. 20.5. Delegation of authority to advanced practice nurses.  
    (a) A podiatrist in active clinical practice may collaborate with an advanced practice nurse in
accordance with the requirements of the Nurse Practice Act. Collaboration shall be for the purpose of 
providing podiatric consultation and no employment relationship shall be required. A written
collaborative agreement shall conform to the requirements of Section 65-35 of the Nurse Practice Act. 
The written collaborative agreement shall be for services the collaborating podiatrist generally provides
to his or her patients in the normal course of clinical podiatric practice, except as set forth in item (3) of
this subsection (a). A written collaborative agreement and podiatric collaboration and consultation shall 
be adequate with respect to advanced practice nurses if all of the following apply: 
        (1) The agreement is written to promote the exercise of professional judgment by the  

     

advanced practice nurse commensurate with his or her education and experience. The agreement need 
not describe the exact steps that an advanced practice nurse must take with respect to each specific 
condition, disease, or symptom, but must specify which procedures require a podiatrist's presence as 
the procedures are being performed.  

        (2) Practice guidelines and orders are developed and approved jointly by the advanced  

     
practice nurse and collaborating podiatrist, as needed, based on the practice of the practitioners. Such 
guidelines and orders and the patient services provided thereunder are periodically reviewed by the 
collaborating podiatrist.  

        (3) The advance practice nurse provides services that the collaborating podiatrist  

     
generally provides to his or her patients in the normal course of clinical practice. With respect to the 
provision of anesthesia services by a certified registered nurse anesthetist, the collaborating podiatrist 
must have training and experience in the delivery of anesthesia consistent with Department rules.  

        (4) The collaborating podiatrist and the advanced practice nurse consult meet in person at least once 
a  
     month to provide collaboration and consultation.  
        (5) Methods of communication are available with the collaborating podiatrist in person  

     or through telecommunications for consultation, collaboration, and referral as needed to address 
patient care needs.  

        (6) With respect to the provision of anesthesia services by a certified registered  

     

nurse anesthetist, an anesthesiologist, physician, or podiatrist shall participate through discussion of 
and agreement with the anesthesia plan and shall remain physically present and be available on the 
premises during the delivery of anesthesia services for diagnosis, consultation, and treatment of 
emergency medical conditions. The anesthesiologist or operating podiatrist must agree with the 
anesthesia plan prior to the delivery of services.  

        (7) The agreement contains provisions detailing notice for termination or change of  
     status involving a written collaborative agreement, except when such notice is given for just cause.  
    (b) The collaborating podiatrist shall have access to the records of all patients attended  
     to by an advanced practice nurse.  
    (c) Nothing in this Section shall be construed to limit the delegation of tasks or duties  

     by a podiatrist to a licensed practical nurse, a registered professional nurse, or other appropriately 
trained persons.  

    (d) A podiatrist shall not be liable for the acts or omissions of an advanced practice  

     

nurse solely on the basis of having signed guidelines or a collaborative agreement, an order, a standing 
order, a standing delegation order, or other order or guideline authorizing an advanced practice nurse 
to perform acts, unless the podiatrist has reason to believe the advanced practice nurse lacked the 
competency to perform the act or acts or commits willful or wanton misconduct.  

    (f) A podiatrist, may, but is not required to delegate prescriptive authority to an advanced practice
nurse as part of a written collaborative agreement and the delegation of prescriptive authority shall
conform to the requirements of Section 65-40 of the Nurse Practice Act.  
(Source: P.A. 95-639, eff. 10-5-07; 96-618, eff. 1-1-10.) 
  
    Section 25. The Illinois Controlled Substances Act is amended by changing Section 303.05 as follows: 
    (720 ILCS 570/303.05)  
    Sec. 303.05. Mid-level practitioner registration.  
    (a) The Department of Financial and Professional Regulation shall register licensed physician
assistants and licensed advanced practice nurses to prescribe and dispense controlled substances under
Section 303 and euthanasia agencies to purchase, store, or administer animal euthanasia drugs under the 
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following circumstances:  
        (1) with respect to physician assistants,  
            (A) the physician assistant has been delegated authority to prescribe any Schedule  

         

III through V controlled substances by a physician licensed to practice medicine in all its branches
in accordance with Section 7.5 of the Physician Assistant Practice Act of 1987; and the physician
assistant has completed the appropriate application forms and has paid the required fees as set by
rule; or   

            (B) the physician assistant has been delegated authority by a supervising physician  

         licensed to practice medicine in all its branches to prescribe or dispense Schedule II controlled
substances through a written delegation of authority and under the following conditions:  

                (i) Specific no more than 5 Schedule II controlled substances by oral dosage or topical or 
transdermal application may be delegated, provided that the delegated Schedule II controlled substances 
are routinely prescribed by the supervising physician. This delegation must identify the specific
Schedule II controlled substances by either brand name or generic name. Schedule II controlled
substances to be delivered by injection or other route of administration may not be delegated; 
                (ii) any delegation must be of controlled substances prescribed by the  
             supervising physician;  
                (iii) all prescriptions must be limited to no more than a 30-day supply oral dosage, with any  
             continuation authorized only after prior approval of the supervising physician;  
                (iv) the physician assistant must discuss the condition of any patients for whom  
             a controlled substance is prescribed monthly with the delegating physician; and  
                (v) the physician assistant must have completed the appropriate application  
             forms and paid the required fees as set by rule;  
                (vi) the physician assistant must provide evidence of satisfactory completion of 45 graduate
contact hours in pharmacology for any new license issued with Schedule II authority after the effective
date of this amendatory Act of the 97th General Assembly; and 
                (vii) the physician assistant must annually complete at least 5 hours of continuing education in
pharmacology.  
        (2) with respect to advanced practice nurses, 
            (A) the advanced practice nurse has been delegated authority to prescribe any  

         

Schedule III through V controlled substances by a collaborating physician licensed to practice 
medicine in all its branches or a collaborating podiatrist in accordance with Section 65-40 of the 
Nurse Practice Act. The advanced practice nurse has completed the appropriate application forms
and has paid the required fees as set by rule; or  

            (B) the advanced practice nurse has been delegated authority by a collaborating  

         
physician licensed to practice medicine in all its branches or collaborating podiatrist to prescribe or 
dispense Schedule II controlled substances through a written delegation of authority and under the
following conditions:  

                (i) specific no more than 5 Schedule II controlled substances by oral dosage or topical or 
transdermal application may be delegated, provided that the delegated Schedule II controlled substances
are routinely prescribed by the collaborating physician or podiatrist. This delegation must identify the
specific Schedule II controlled substances by either brand name or generic name. Schedule II controlled
substances to be delivered by injection or other route of administration may not be delegated; 
                (ii) any delegation must be of controlled substances prescribed by the  
             collaborating physician or podiatrist;  
                (iii) all prescriptions must be limited to no more than a 30-day supply oral dosage, with any  
             continuation authorized only after prior approval of the collaborating physician or podiatrist;  
                (iv) the advanced practice nurse must discuss the condition of any patients for  

             whom a controlled substance is prescribed monthly with the delegating physician or podiatrist; 
and  

                (v) the advanced practice nurse must have completed the appropriate application  
             forms and paid the required fees as set by rule; or   
                (vi) the advanced practice nurse must provide evidence of satisfactory completion of at least 
45 graduate contact hours in pharmacology for any new license issued with Schedule II authority after
the effective date of this amendatory Act of the 97th General Assembly; and 
                (vii) the advanced practice nurse must annually complete 5 hours of continuing education in 
pharmacology; or  
        (3) with respect to animal euthanasia agencies, the euthanasia agency has obtained a  
     license from the Department of Professional Regulation and obtained a registration number from the 
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Department.   
    (b) The mid-level practitioner shall only be licensed to prescribe those schedules of controlled
substances for which a licensed physician or licensed podiatrist has delegated prescriptive authority,
except that an animal euthanasia agency does not have any prescriptive authority. A physician assistant
and an advanced practice nurse are prohibited from prescribing medications and controlled substances
not set forth in the required written delegation of authority.  
    (c) Upon completion of all registration requirements, physician assistants, advanced practice nurses,
and animal euthanasia agencies shall be issued a mid-level practitioner controlled substances license for
Illinois.  
    (d) A collaborating physician or podiatrist may, but is not required to, delegate prescriptive authority
to an advanced practice nurse as part of a written collaborative agreement, and the delegation of
prescriptive authority shall conform to the requirements of Section 65-40 of the Nurse Practice Act.  
    (e) A supervising physician may, but is not required to, delegate prescriptive authority to a physician
assistant as part of a written supervision agreement, and the delegation of prescriptive authority shall
conform to the requirements of Section 7.5 of the Physician Assistant Practice Act of 1987.  
    (f) Nothing in this Section shall be construed to prohibit generic substitution.  
(Source: P.A. 95-639, eff. 10-5-07; 96-189, eff. 8-10-09; 96-268, eff. 8-11-09; 96-1000, eff. 7-2-10.)  
   
    Section 99. Effective date. This Act takes effect July 1, 2011.".  
 

AMENDMENT NO. 3 TO SENATE BILL 2255  
      AMENDMENT NO.   3   . Amend Senate Bill 2255, AS AMENDED, with reference to page and
line numbers of Senate Amendment No. 2, as follows:  
  
on page 27, by replacing lines 24 and 25 with the following: 
"evidence of satisfactory completion of 45 contact hours in pharmacology from any physician assistant
program accredited by the Accreditation Review Commission on Education for the Physician Assistant
(ARC-PA), or its predecessor agency, for any new license".  
 
 There being no further amendments, the foregoing Amendments Numbered 2 and 3 were ordered 
engrossed, and the bill, as amended, was ordered to a third reading. 

 
 

COMMITTEE MEETING ANNOUNCEMENT 
 

 The Chair announced the following committee to meet at 4:00 o'clock p.m.: 
 
 Public Health in Room 212 

 
 

 PRESENTATION OF RESOLUTIONS 
 

 Senator Raoul offered the following Senate Resolution, which was referred to the Committee on 
Assignments: 

 
SENATE RESOLUTION NO. 249 

 
   
    RESOLVED, BY THE SENATE OF THE NINETY-SEVENTH GENERAL ASSEMBLY OF THE 
STATE OF ILLINOIS, that copies of this redistricting resolution be presented to all members of the
Illinois Senate.  

 
 

 Senator Hunter offered the following Senate Resolution, which was referred to the Committee on 
Assignments: 

 
SENATE RESOLUTION NO. 250 
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    WHEREAS, The United Nations has designated the year 2011 as the International Year for People of 
African Descent to strengthen national actions and regional and international cooperation to ensure that
people of African descent fully enjoy economic, cultural, social, civil, political, and human rights, as
well as advance their integration into these aspects of society and promote a greater knowledge of and
respect for their diverse heritage and culture; and  
  
    WHEREAS, The African Diaspora, during which four million Africans were forced to migrate to the
Western Hemisphere as part of the slave trade, created permanent ties between the people of Africa and
the people of America; and  
  
    WHEREAS, People of African descent worldwide have endured the challenges of segregation and
inequality and still face discrimination to this day; and  
  
    WHEREAS, Overcoming these obstacles, people of African descent have made profound
contributions to science and technology, education, independence and civil rights movements,
agriculture, language, cuisine, culture, and the arts; and  
  
    WHEREAS, The current economic crisis disproportionately threatens access to employment,
affordable food and housing, health care, education, and criminal and environmental justice for people of
African descent and other minority communities; therefore, be it  
  
    RESOLVED, BY THE SENATE OF THE NINETY-SEVENTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, that we recognize the United Nations Declaration of 2011 as the International
Year for People of African Descent; and be it further  
  
    RESOLVED, That we celebrate the unique contributions of people of African descent to the culture of
the State of Illinois; and be it further 
  
    RESOLVED, That we state our intent to continue our work of improving access to justice, human
rights, political institutions, employment, housing, health care, civil rights, education, and environmental
justice for people of African descent in the State of Illinois.  
 

 
SENATE BILL RECALLED 

 
 On motion of Senator Raoul, Senate Bill No. 1175 was recalled from the order of third reading to 
the order of second reading. 
 And Senate Bill No. 1175 was held on the order of second reading. 

 
 

 PRESENTATION OF RESOLUTION 
 

 Senators Radogno - Cullerton and all Senators offered the following Senate Resolution: 
 

SENATE RESOLUTION NO. 251 
 
  
    WHEREAS, Gary Dahl represented the constituents of Illinois' 38th Senate District with distinction
for six years; and  
  
    WHEREAS, During that time he served as the Republican Spokesman on the Local Government and
Agriculture Committees, as well as serving as a member of the Consumer Protection, Human Services,
State Government and Veterans Affairs, and Transportation Committees; and  
  
    WHEREAS, He served his country in the United States Army at the height of the Cold War from
1958 to 1962, including numerous assignments across the United States as well as two years in
Germany; and  
  
    WHEREAS, He worked as a truck driver for 20 years, driving large rigs hundreds of thousands of
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miles during that time; and 
  
    WHEREAS, After the company he worked for shut down, Gary Dahl started his own trucking
business in 1985, Double D Express, which he grew from the ground up into one of Illinois' leading 
trucking companies; and 
  
    WHEREAS, In 1992 he started Double D Warehouse, LLC, which today has one million square feet
of warehousing space on 50 acres; and 
  
    WHEREAS, Gary Dahl is known for being a loyal and generous employer to his more than 200 
employees; and 
  
    WHEREAS, He continued that generosity by turning Double D Express into an employee-owned 
company, giving those employees a greater say in how their business is run and a greater stake in its
future; and 
  
    WHEREAS, Gary Dahl has a long history of civic responsibility, and is warmly regarded in the
Illinois Valley and beyond for his generosity and good citizenship; and 
  
    WHEREAS, He has donated hundreds of thousands of dollars to charity and countless hours of his 
time to worthy causes; and 
  
    WHEREAS, He has been active in numerous community organizations over the years, including
Meals on Wheels, the Habitat for Humanity Foundation Board, the Peru Rotary, Horizon House, the
Junior Achievement Board, and numerous church boards; and 
  
    WHEREAS, Gary and his wife Debbie Dahl demonstrated their love for animals by donating a
building and three acres in LaSalle for the Illinois Valley Animal Rescue's permanent home; and 
  
    WHEREAS He served as a board member on the Illinois Valley Red Cross for six years, helping that
organization's local, national, and international relief efforts; and 
  
    WHEREAS, He served as the two-time president of the Illinois Valley Chamber of Commerce, a
position he used to promote the local economy and bring businesses to North Central Illinois; and 
  
    WHEREAS, During times of local and national disasters, Gary Dahl allowed his business's trucks to
be used to help the victims; and 
  
    WHEREAS, Following the devastating tornado that hit Utica and Granville he provided several of his
business's trucks to be used to store victims' belongings; and 
  
    WHEREAS, Following Hurricane Katrina, he donated several of Double D Express's trucks and
warehouse space to collect items sent to the disaster zone; and 
  
    WHEREAS, As a small-business owner, Gary Dahl was active with several groups connected to his
work, including the National Federation of Independent Business, the MidWest Truckers Association,
the Illinois Chamber of Commerce, the Illinois Trucking Association, the American Trucking
Association, and the Distribution and LTL Carriers Association; and 
  
    WHEREAS, After years of disappointment and frustration with the direction of state government,
Gary Dahl decided to run for the office of State Senator; and 
  
    WHEREAS, He campaigned on the platform that government should be about "the next generation,
not the next election"; and 
  
    WHEREAS, That message resounded with the voters of the 38th District, who elected him their new 
State Senator in 2004 in a come-from-behind upset victory, his first try at elective office; and 
  
    WHEREAS, As Senator he always told it like it is, often taking on the powerful interests and
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government bureaucracy on behalf of his constituents; and 
  
    WHEREAS, Senator Dahl stood up for his principles during his time in the Illinois Senate, including
fiscal responsibility, low taxation, and a limited government accountable to the people, rather than
vice-versa; and 
  
    WHEREAS, With the help of his district aides Jen Riva, Agatha Brennan, and O.J. Stoutner, Senator
Dahl established a top-tier constituent outreach operation that helped make government work for the
taxpayer; and 
  
    WHEREAS, He fulfilled his campaign promise to donate his Senate paycheck to charity, eventually 
donating more than $400,000 to local charities through the Gary Dahl Charity Fund; and 
  
    WHEREAS, His dedication as a public servant and no-nonsense approach to government led voters to
reelect him with more than 60 percent of the vote in 2008; and 
  
    WHEREAS, He was the three-time winner of the Kankakee County Fair's celebrity goat-milking 
contest, a feat yet to be matched; and 
  
    WHEREAS, He sponsored and passed legislation that raised public awareness of Reflex Sympathetic 
Dystrophy Syndrome (RSDS) a debilitating, neurological syndrome that impacts more than 500,000
Americans; and 
  
    WHEREAS, He has won numerous awards and recognitions for his work in the Senate, including the
Red Cross's Prairie State Good Neighbor Award, the Illinois Chamber's Guardian of Small Business, and
the Illinois Farm Bureau Activator Award for being a Friend of Agriculture; and 
  
    WHEREAS, Gary Dahl was recognized in 2008 by Easter Seals, which honored him with the
Outstanding Advocate Award for an Elected State Official for his many good works, both in and out of
office; and 
  
    WHEREAS, As Senator he never forgot his military service and those who have served, fighting for
and securing the funding necessary to staff the LaSalle Veterans' Home's 80-bed expansion; and 
participating as a guardian for two World War II veterans in an Honor Flight to Washington, D.C.; and 
  
    WHEREAS, He retired from the Senate in the best way possible, of his own choice, in 2010 in order
to spend more time with his family and enjoy the warm Arizona winter that has proved elusive to the
Land of Lincoln; and 
  
    WHEREAS, He has been a dedicated husband to his wife Debbie, who has truly been his partner in all
areas of life, including family, business, community, and politics; and 
  
    WHEREAS, He has been a devoted parent to his children, step-children, and grandchildren; and 
  
    WHEREAS, He received the Gary W. Davis Ethical Leadership Award in 2011 for his commitment to
philanthropy and commitment to the Illinois Valley Community College as Senator; and 
  
    WHEREAS, Gary Dahl was inducted into the Illinois Valley Community College Hall of Fame, class
of 2011; therefore, be it  
  
    RESOLVED, BY THE SENATE OF THE NINETY-SEVENTH GENERAL ASSEMBLY OF THE 
STATE OF ILLINOIS, that we thank Gary Dahl for his years of dedicated service to the people of
Illinois as a veteran, as a businessman, as a philanthropist, and as a lawmaker, and honor him with this
resolution; and be it further  
  
    RESOLVED, That a suitable copy of this resolution be presented to Gary Dahl with our best wishes
for his future.  
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 Senator Radogno, having asked and obtained unanimous consent to suspend the rules for the 
immediate consideration of the foregoing resolution, moved its adoption. 
 The motion prevailed. 
 And the resolution was adopted. 
 

 
 At the hour of 4:01 o'clock p.m., the Chair announced that the Senate stand at recess subject to the 
call of the Chair. 

 
AFTER RECESS 

 
 At the hour of 5:00 o'clock p.m., the Senate resumed consideration of business. 
 Senator Harmon, presiding. 

 
 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A FIRST TIME 
 

  House Bill No. 2107, sponsored by Senator Steans, was taken up, read by title a first time and 
referred to the Committee on Assignments. 
 

 
REPORT FROM STANDING COMMITTEE 

 
 Senator Delgado, Chairperson of the Committee on Public Health, to which was referred the 
following Senate floor amendments, reported that the Committee recommends do adopt: 
 
 Senate Amendment No. 2 to House Bill 1600 
 Senate Amendment No. 1 to House Bill 3027 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 

 
 

JOINT ACTION MOTIONS FILED 
 

 The following Joint Action Motions to the Senate Bills listed below have been filed with the 
Secretary and referred to the Committee on Assignments: 
 
 Motion to Concur in House Amendment 2 to Senate Bill 1607 
 Motion to Concur in House Amendment 2 to Senate Bill 1741 
 Motion to Concur in House Amendments 1 and 3 to Senate Bill 2106 
 

 
COMMUNICATION 

 
ILLINOIS STATE SENATE 

CHRIS LAUZEN 
STATE SENATOR 

25TH LEGISLATIVE DISTRICT 
 

May 23, 2011 
 

Jill Rock 
Secretary of the Senate 
401 State House 
Springfield, IL 62706 
 
Re:  HB3500 
 
Dear Secretary Rock: 
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I respectfully request that the record reflect my intention to vote yes on HB3500. 
 
I was unfortunately away from my desk due to a conference call and was not available for the vote.  Had 
I have been able to vote I would have voted yes. 
 
Please contact me if you have any questions or need further information regarding my intention. 
 
        Very sincerely, 
        s/Chris Lauzen 
        Christopher J. Lauzen 
 
 
 At the hour of 5:01 o'clock p.m., the Chair announced the Senate stand adjourned until Tuesday, 
May 24, 2011, at 11:00 o'clock a.m. 


