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 The Senate met pursuant to adjournment. 
 Senator James A. DeLeo, Chicago, Illinois, presiding. 
 Prayer by Pastor Thomas Radtke, Trinity Evangelical Lutheran Church, Springfield, Illinois. 
 Senator Maloney led the Senate in the Pledge of Allegiance. 
 
 The Journal of Thursday, May 29, 2008, was being read when on motion of Senator Hunter, 
further reading of same was dispensed with, and unless some Senator had corrections to offer, the 
Journal would stand approved.  No corrections being offered, the Journal was ordered to stand approved. 
 
 

COMMUNICATIONS 
 

GENERAL ASSEMBLY 
State of Illinois 

 
Deborah Shipley  
Secretary of the Senate 
Room 401, Capitol Building 
Springfield, IL 62706 
May 29, 2008 
 
Dear Secretary of the Senate: 
 
On Wednesday, May 28, 2008, the Senate took several verbal roll calls on motions to non-concur with 
House amendments to certain Senate Bills.  The House amendments contain language which effectively 
prohibit the Governor or any of the Executive Branch agencies from any rulemaking authority, but do 
provide that the Governor may suggest rules by filing them with the General Assembly and requesting 
that the General Assembly authorize such rulemaking by law, enact the suggested rules into law, or take 
other appropriate action in the General Assembly’s discretion. 
 
Please be advised that the undersigned Senators wish to be recorded as voting “No” on the motions to 
non-concur with House Amendments to the following bills: 
 
Senate Bill 1923 Motion to non-concur with House Amd. 1 
Senate Bill 2091 Motion to non-concur with House Amd. 1 
Senate Bill 2240 Motion to non-concur with House Amd. 1 
Senate Bill 2473 Motion to non-concur with House Amd. 1 
Senate Bill 2474 Motion to non-concur with House Amd. 1 
Senate Bill 2486 Motion to non-concur with House Amd. 1 
Senate Bill 2506 Motion to non-concur with House Amd. 1 
Senate Bill 2514 Motion to non-concur with House Amd. 1 
Senate Bill 2538 Motion to non-concur with House Amd. 1 
Senate Bill 2640 Motion to non-concur with House Amd. 1 
Senate Bill 2643 Motion to non-concur with House Amd. 1 
Senate Bill 2827 Motion to non-concur with House Amd. 1 
Senate Bill 2875 Motion to non-concur with House Amd. 1 
Senate Bill 2879 Motion to non-concur with House Amd. 1 
Senate Bill 2906 Motion to non-concur with House Amd. 1 
 
Please reflect our intentions in the Journal. 
 
Sincerely, 
s/Dan Rutherford 
s/J. Bradley Burzynski 
s/Randall M. Hultgren 
 
 

GENERAL ASSEMBLY 
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State of Illinois 
 
Deborah Shipley  
Secretary of the Senate 
Room 401, Capitol Building 
Springfield, IL 62706 
May 29, 2008 
 
Dear Secretary of the Senate: 
 
On Thursday May 29, 2008, the Senate took one verbal roll call on a motion to non-concur with House 
amendment 1 to certain Senate Bill 1900.  The House amendment contained language which effectively 
prohibits the Governor or any of the Executive Branch agencies from any rulemaking authority, but do 
provide that the Governor may suggest rules by filing them with the General Assembly and requesting 
that the General Assembly authorize such rulemaking by law, enact the suggested rules into law, or take 
other appropriate action in the General Assembly’s discretion. 
 
Please be advised that the undersigned Senators wish to be recorded as voting “No” on the motion to 
non-concur with House Amendment 1 to Senate Bill 1900. 
 
Please reflect our intentions in the Journal. 
 
Sincerely, 
s/Dan Rutherford 
s/J. Bradley Burzynski 
s/Randall M. Hultgren 
 
 

Dan Rutherford 
State Senate · 53rd District 

 
       May 30, 2008 
 
Deborah Shipley 
Secretary of the Senate 
Room 401, Capitol Building 
Springfield, IL 62706 
 
Dear Madam Secretary: 
 
On Thursday, May 29, 2008, I filed a fiscal note request on Senate Bill 790 as amended.  This fiscal note 
request was filed before Senate Bill 790 was moved to 3rd Reading.  Therefore, it is my understanding 
that pursuant to the statutory requirements of the Fiscal Note Act (25 ILCS 50), Senate Bill 790 should 
have remained on 2nd Reading until a fiscal note from the appropriate state agency/agencies was filed 
with the Senate.  Since the “statement” from the chair was that fiscal note requests will not hold up bills 
from passage during the final week of session, I want to make it very clear for the record that I filed the 
fiscal note request in a timely fashion and that notwithstanding that request, Senate Bill 790 was called 
for a vote on 3rd Reading without an appropriate fiscal note being filed. 
 
Please enter this written communication into the Senate record so that my intentions regarding a fiscal 
note for Senate Bill 790, as amended, are reflected in the official Senate Journal. 
 
       Sincerely, 
       s/ Dan Rutherford 
       State Senator 
 
 

LEGISLATIVE MEASURES FILED 
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 The following Floor amendments to the Senate Bill listed below have been filed with the 
Secretary and referred to the Committee on Rules: 
 
 Senate Floor Amendment No. 4 to Senate Bill 2654 
 Senate Floor Amendment No. 2 to Senate Bill 2720 
 Senate Floor Amendment No. 1 to Senate Bill 2726 
 

 
 The following Floor amendment to the House Bill listed below has been filed with the Secretary 
and referred to the Committee on Rules: 
 
 Senate Floor Amendment No. 2 to House Bill 5088 

 
 

MESSAGES FROM THE HOUSE 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2015 

A bill for AN ACT concerning economic development. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2015 
House Amendment No. 2 to SENATE BILL NO. 2015 
Passed the House, as amended, May 29, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2015 

      AMENDMENT NO.   1   . Amend Senate Bill 2015 by replacing everything after the enacting clause
with the following:  
  
    "Section 1. Short title. This Act may be cited as the New Markets Development Program Act. 
  
    Section 5. Definitions. As used in this Act:  
    "Applicable percentage" means 0% for each of the first 2 credit allowance dates, 7% for the third
credit allowance date, and 8% for the next 4 credit allowance dates. 
    "Credit allowance date" means with respect to any qualified equity investment:  
        (1) the date on which the investment is initially made; and 
        (2) each of the 6 anniversary dates of that date thereafter. 
    "Department" means the Department of Commerce and Economic Opportunity. 
    "Long-term debt security" means any debt instrument issued by a qualified community development 
entity, at par value or a premium, with an original maturity date of at least 7 years from the date of its
issuance, with no acceleration of repayment, amortization, or prepayment features prior to its original
maturity date. Cumulative cash payments of interest on the qualified debt instrument during the period
commencing with the issuance of the qualified debt instrument and ending with the seventh anniversary
of its issuance shall not exceed the sum of such cash interest payments and the cumulative net income of 
the issuing community development entity for the same period. This definition in no way limits the
holder's ability to accelerate payments on the debt instrument in situations where the issuer has defaulted
on covenants designed to ensure compliance with this Act or Section 45D of the Internal Revenue Code
of 1986, as amended. 
    "Purchase price" means the amount paid to the issuer of a qualified equity investment for that
qualified equity investment. 
    "Qualified active low-income community business" has the meaning given to that term in Section 45D
of the Internal Revenue Code of 1986, as amended; except that any business that derives or projects to
derive 15% or more of its annual revenue from the rental or sale of real estate is not considered to be a 
qualified active low-income community business. This exception does not apply to a business that is
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controlled by or under common control with another business if the second business (i) does not derive
or project to derive 15% or more of its annual revenue from the rental or sale of real estate and (ii) is the
primary tenant of the real estate leased from the initial business. A business shall be considered a
qualified active low-income community business for the duration of the qualified community 
development entity's investment in or loan to the business if the entity reasonably expects, at the time it
makes the investment or loan, that the business will continue to satisfy the requirements for being a
qualified active low-income community business throughout the entire period of the investment or loan. 
    "Qualified community development entity" has the meaning given to that term in Section 45D of the
Internal Revenue Code of 1986, as amended; provided that such entity has entered into, or is controlled 
by an entity that has entered into, an allocation agreement with the Community Development Financial
Institutions Fund of the U.S. Treasury Department with respect to credits authorized by Section 45D of
the Internal Revenue Code of 1986, as amended, that includes the State of Illinois within the service area
set forth in that allocation agreement. 
    "Qualified equity investment" means any equity investment in, or long-term debt security issued by, a 
qualified community development entity that:  
        (1) is acquired after the effective date of this Act at its original issuance solely in  
     exchange for cash;  
        (2) has at least 85% of its cash purchase price used by the issuer to make qualified  
     low-income community investments in the State of Illinois; and  
        (3) is designated by the issuer as a qualified equity investment under this Act and is  
     certified by the Department as not exceeding the limitation contained in Section 20.  
    This term includes any qualified equity investment that does not meet the provisions of item (1) of this
definition if the investment was a qualified equity investment in the hands of a prior holder. 
    "Qualified low-income community investment" means any capital or equity investment in, or loan to, 
any qualified active low-income community business. With respect to any one qualified active
low-income community business, the maximum amount of qualified low-income community 
investments made in that business, on a collective basis with all of its affiliates that may be counted
towards the satisfaction of paragraph (2) of the definition of qualified equity investment, shall be
$10,000,000 whether issued to one or several qualified community development entities. 
    "Tax credit" means a credit against any income, franchise, or insurance premium taxes otherwise due
under Illinois law.  
    "Taxpayer" means any individual or entity subject to any income, franchise, or insurance premium tax
under Illinois law. 
  
    Section 10. Credit established. A person or entity that makes a qualified equity investment earns a
vested right to tax credits as follows: 
        (1) on each credit allowance date of the qualified equity investment, the purchaser of  

    the qualified equity investment, or subsequent holder of the qualified equity investment, is entitled to
a tax credit during the taxable year including that credit allowance date;  

        (2) the tax credit amount shall be equal to the applicable percentage for such credit  

    allowance date multiplied by the purchase price paid to the issuer of the qualified equity investment;
and  

        (3) the amount of the tax credit claimed shall not exceed the amount of the State tax  

    liability of the holder, or the person or entity to whom the credit is allocated for use pursuant to
Section 15, for the tax year for which the tax credit is claimed.  

    A company doing insurance business in this State claiming a tax credit against insurance premium
taxes payable pursuant to Section 409 of the Illinois Insurance Code is not required to pay any additional
retaliatory tax imposed pursuant to Section 444 or 444.1 of the Illinois Insurance Code related to that
claim for a tax credit. 
  
    Section 15. Transferability. No tax credit claimed under this Act shall be refundable or saleable on the
open market. Tax credits earned by a partnership, limited liability company, S corporation, or other
"pass-through" entity may be allocated to the partners, members, or shareholders of that entity for their 
direct use in accordance with the provisions of any agreement among the partners, members, or
shareholders. Any amount of tax credit that the taxpayer, or partner, member, or shareholder thereof, is
prohibited from claiming in a taxable year may be carried forward to any of the taxpayer's 5 subsequent
taxable years. 
  
    Section 20. Annual cap on credits. The Department shall limit the monetary amount of qualified
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equity investments permitted under this Act to a level necessary to limit tax credit use at no more than 
$10,000,000 of tax credits in any fiscal year. This limitation on qualified equity investments shall be
based on the anticipated use of credits without regard to the potential for taxpayers to carry forward tax
credits to later tax years. 
  
    Section 25. Certification of qualified equity investments.  
    (a) A qualified community development entity that seeks to have an equity investment or long-term 
debt security designated as a qualified equity investment and eligible for tax credits under this Section 
shall apply to the Department. The qualified community development entity must submit an application
on a form that the Department provides that includes: 
        (1) The name, address, tax identification number of the entity, and evidence of the  
     entity's certification as a qualified community development entity.  
        (2) A copy of the allocation agreement executed by the entity, or its controlling  
     entity, and the Community Development Financial Institutions Fund.  
        (3) A certificate executed by an executive officer of the entity attesting that the  

    allocation agreement remains in effect and has not been revoked or cancelled by the Community
Development Financial Institutions Fund.  

        (4) A description of the proposed amount, structure, and purchaser of the equity  
     investment or long-term debt security.  
        (5) The name and tax identification number of any taxpayer eligible to utilize tax  
     credits earned as a result of the issuance of the qualified equity investment.  
        (6) Information regarding the proposed use of proceeds from the issuance of the  
     qualified equity investment.  
        (7) A nonrefundable application fee of $5,000. This fee shall be paid to the  
     Department and shall be required of each application submitted.  
    (b) Within 30 days after receipt of a completed application containing the information necessary for
the Department to certify a potential qualified equity investment, including the payment of the 
application fee, the Department shall grant or deny the application in full or in part. If the Department
denies any part of the application, it shall inform the qualified community development entity of the
grounds for the denial. If the qualified community development entity provides any additional
information required by the Department or otherwise completes its application within 15 days of the
notice of denial, the application shall be considered completed as of the original date of submission. If 
the qualified community development entity fails to provide the information or complete its application
within the 15-day period, the application remains denied and must be resubmitted in full with a new
submission date. 
    (c) If the application is deemed complete, the Department shall certify the proposed equity investment
or long-term debt security as a qualified equity investment that is eligible for tax credits under this
Section, subject to the limitations contained in Section 20. The Department shall provide written notice
of the certification to the qualified community development entity. The notice shall include the names of
those taxpayers who are eligible to utilize the credits and their respective credit amounts. If the names of 
the taxpayers who are eligible to utilize the credits change due to a transfer of a qualified equity
investment or a change in an allocation pursuant to Section 15, the qualified community development
entity shall notify the Department of such change. 
    (d) The Department shall certify qualified equity investments in the order applications are received by
the Department. Applications received on the same day shall be deemed to have been received
simultaneously. For applications received on the same day and deemed complete, the Department shall
certify, consistent with remaining tax credit capacity, qualified equity investments in proportionate
percentages based upon the ratio of the amount of qualified equity investment requested in an
application to the total amount of qualified equity investments requested in all applications received on
the same day. 
    (e) Once the Department has certified qualified equity investments that, on a cumulative basis, are
eligible for $10,000,000 in tax credits, the Department may not certify any more qualified equity
investments. If a pending request cannot be fully certified, the Department shall certify the portion that
may be certified unless the qualified community development entity elects to withdraw its request rather 
than receive partial credit. 
    (f) Within 30 days after receiving notice of certification, the qualified community development entity
shall issue the qualified equity investment and receive cash in the amount of the certified amount. The
qualified community development entity must provide the Department with evidence of the receipt of
the cash investment within 10 business days after receipt. If the qualified community development entity
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does not receive the cash investment and issue the qualified equity investment within 30 days following
receipt of the certification notice, the certification shall lapse and the entity may not issue the qualified
equity investment without reapplying to the Department for certification. A certification that lapses 
reverts back to the Department and may be reissued only in accordance with the application process
outline in this Section 25. 
  
    Section 40. Recapture. The Department shall recapture, from the taxpayer that claimed the credit on a
return, the tax credit allowed under this Act if: 
        (1) any amount of the federal tax credit available with respect to a qualified equity  

    
investment that is eligible for a tax credit under this Act is recaptured under Section 45D of the
Internal Revenue Code of 1986, as amended. In that case, the Department's recapture shall be
proportionate to the federal recapture with respect to that qualified equity investment;  

        (2) the issuer redeems or makes principal repayment with respect to a qualified equity  

    
investment prior to the 7th anniversary of the issuance of the qualified equity investment. In that case,
the Department's recapture shall be proportionate to the amount of the redemption or repayment with
respect to the qualified equity investment; or  

        (3) the issuer fails to invest at least 85% of the cash purchase price of the qualified  

    

equity investment in qualified low-income community investments in the state of Illinois within 12
months of the issuance of the qualified equity investment and maintain such level of investment in
qualified low-income community investments in Illinois until the last credit allowance date for such
qualified equity investment.   

    For purposes of this Section, an investment shall be considered held by an issuer even if  

    

the investment has been sold or repaid; provided that the issuer reinvests an amount equal to the
capital returned to or recovered by the issuer from the original investment, exclusive of any profits
realized, in another qualified low-income community investment in this State within 12 months after
the receipt of that capital. An issuer is not required to reinvest capital returned from qualified
low-income community investments after the 6th anniversary of the issuance of the qualified equity 
investment, the proceeds of which were used to make the qualified low-income community 
investment, and the qualified low-income community investment shall be considered held by the
issuer through the 7th anniversary of the qualified equity investment's issuance.  

    The Department shall provide notice to the qualified community development entity of any proposed
recapture of tax credits pursuant to this Section. The entity shall have 90 days to cure any deficiency
indicated in the Department's original recapture notice and avoid such recapture. If the entity fails or is
unable to cure such deficiency with the 90-day period, the Department shall provide the entity and the
taxpayer from whom the credit is to be recaptured with a final order of recapture. Any tax credit for 
which a final recapture order has been issued shall be recaptured by the Department from the taxpayer
who claimed the tax credit on a tax return. 
  
    Section 45. Examination and Rulemaking.  
    (a) The Department may conduct examinations to verify that the tax credits under this Act have been
received and applied according to the requirements of this Act and to verify that no event has occurred
that would result in a recapture of tax credits under Section 40. 
    (b) Neither the Department nor the Department of Revenue shall have the authority to promulgate
rules under the Act, but the Department and the Department of Revenue shall have the authority to issue
advisory letters to individual qualified community development entities and their investors that are 
limited to the specific facts outlined in an advisory letter request from a qualified community
development entity. Such rulings cannot be relied upon by any person or entity other than the qualified
community development entity that requested the letter and the taxpayers that are entitled to any tax
credits generated from investments in such entity. In rendering such advisory letters and making other
determinations under this Act, to the extent applicable, the Department and the Department of Revenue 
shall look for guidance to Section 45D of the Internal Revenue Code of 1986, as amended, and the rules
and regulations issued thereunder. 
  
    Section 50. Sunset. For fiscal years following fiscal year 2012, qualified equity investments shall not 
be made under this Act unless reauthorization is made pursuant to this Section. For all fiscal years
following fiscal year 2012, unless the General Assembly adopts a joint resolution granting authority to
the Department to approve qualified equity investments for the Illinois new markets development
program and clearly describing the amount of tax credits available for the next fiscal year, or otherwise
complies with the provisions of this Section, no qualified equity investments may be permitted to be 
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made under this Act. The amount of available tax credits contained in such a resolution shall not exceed
the limitation provided under Section 20. Nothing in this Section precludes a taxpayer who makes a
qualified equity investment prior to the expiration of authority to make qualified equity investments from
claiming tax credits relating to that qualified equity investment for each applicable credit allowance date. 
  
    Section 75. The Illinois Insurance Code is amended by changing Sections 409, 444, and 444.1 as 
follows: 
    (215 ILCS 5/409) (from Ch. 73, par. 1021)  
    Sec. 409. Annual privilege tax payable by companies.  
    (1) As of January 1, 1999 for all health maintenance organization premiums written; as of July 1, 1998
for all premiums written as accident and health business, voluntary health service plan business, dental
service plan business, or limited health service organization business; and as of January 1, 1998 for all
other types of insurance premiums written, every company doing any form of insurance business in this
State, including, but not limited to, every risk retention group, and excluding all fraternal benefit
societies, all farm mutual companies, all religious charitable risk pooling trusts, and excluding all 
statutory residual market and special purpose entities in which companies are statutorily required to
participate, whether incorporated or otherwise, shall pay, for the privilege of doing business in this State,
to the Director for the State treasury a State tax equal to 0.5% of the net taxable premium written,
together with any amounts due under Section 444 of this Code, except that the tax to be paid on any
premium derived from any accident and health insurance or on any insurance business written by any 
company operating as a health maintenance organization, voluntary health service plan, dental service
plan, or limited health service organization shall be equal to 0.4% of such net taxable premium written,
together with any amounts due under Section 444. Upon the failure of any company to pay any such tax
due, the Director may, by order, revoke or suspend the company's certificate of authority after giving 20
days written notice to the company, or commence proceedings for the suspension of business in this 
State under the procedures set forth by Section 401.1 of this Code. The gross taxable premium written
shall be the gross amount of premiums received on direct business during the calendar year on contracts
covering risks in this State, except premiums on annuities, premiums on which State premium taxes are
prohibited by federal law, premiums paid by the State for health care coverage for Medicaid eligible
insureds as described in Section 5-2 of the Illinois Public Aid Code, premiums paid for health care 
services included as an element of tuition charges at any university or college owned and operated by the
State of Illinois, premiums on group insurance contracts under the State Employees Group Insurance Act
of 1971, and except premiums for deferred compensation plans for employees of the State, units of local
government, or school districts. The net taxable premium shall be the gross taxable premium written
reduced only by the following:  
        (a) the amount of premiums returned thereon which shall be limited to premiums returned  

    during the same preceding calendar year and shall not include the return of cash surrender values or
death benefits on life policies including annuities;  

        (b) dividends on such direct business that have been paid in cash, applied in reduction  

    

of premiums or left to accumulate to the credit of policyholders or annuitants. In the case of life
insurance, no deduction shall be made for the payment of deferred dividends paid in cash to
policyholders on maturing policies; dividends left to accumulate to the credit of policyholders or
annuitants shall be included as gross taxable premium written when such dividend accumulations are
applied to purchase paid-up insurance or to shorten the endowment or premium paying period.  

    (2) The annual privilege tax payment due from a company under subsection (4) of this Section may be
reduced by: (a) the excess amount, if any, by which the aggregate income taxes paid by the company, on
a cash basis, for the preceding calendar year under subsections (a) through (d) of Section 201 of the
Illinois Income Tax Act exceed 1.5% of the company's net taxable premium written for that prior
calendar year, as determined under subsection (1) of this Section; and (b) the amount of any fire 
department taxes paid by the company during the preceding calendar year under Section 11-10-1 of the 
Illinois Municipal Code. Any deductible amount or offset allowed under items (a) and (b) of this
subsection for any calendar year will not be allowed as a deduction or offset against the company's
privilege tax liability for any other taxing period or calendar year.  
    (3) If a company survives or was formed by a merger, consolidation, reorganization, or
reincorporation, the premiums received and amounts returned or paid by all companies party to the
merger, consolidation, reorganization, or reincorporation shall, for purposes of determining the amount
of the tax imposed by this Section, be regarded as received, returned, or paid by the surviving or new 
company.  
    (4)(a) All companies subject to the provisions of this Section shall make an annual return for the



10 
 

[May 30, 2008] 

preceding calendar year on or before March 15 setting forth such information on such forms as the
Director may reasonably require. Payments of quarterly installments of the taxpayer's total estimated tax
for the current calendar year shall be due on or before April 15, June 15, September 15, and December
15 of such year, except that all companies transacting insurance in this State whose annual tax for the 
immediately preceding calendar year was less than $5,000 shall make only an annual return. Failure of a
company to make the annual payment, or to make the quarterly payments, if required, of at least 25% of
either (i) the total tax paid during the previous calendar year or (ii) 80% of the actual tax for the current
calendar year shall subject it to the penalty provisions set forth in Section 412 of this Code.  
    (b) Notwithstanding the foregoing provisions, no annual return shall be required or made on March 
15, 1998, under this subsection. For the calendar year 1998:  
        (i) each health maintenance organization shall have no estimated tax installments;  
        (ii) all companies subject to the tax as of July 1, 1998 as set forth in subsection (1)  

    
shall have estimated tax installments due on September 15 and December 15 of 1998 which
installments shall each amount to no less than one-half of 80% of the actual tax on its net taxable
premium written during the period July 1, 1998, through December 31, 1998; and  

        (iii) all other companies shall have estimated tax installments due on June 15,  

    September 15, and December 15 of 1998 which installments shall each amount to no less than
one-third of 80% of the actual tax on its net taxable premium written during the calendar year 1998.  

    In the year 1999 and thereafter all companies shall make annual and quarterly installments of their
estimated tax as provided by paragraph (a) of this subsection.  
    (5) In addition to the authority specifically granted under Article XXV of this Code, the Director shall
have such authority to adopt rules and establish forms as may be reasonably necessary for purposes of
determining the allocation of Illinois corporate income taxes paid under subsections (a) through (d) of 
Section 201 of the Illinois Income Tax Act amongst members of a business group that files an Illinois
corporate income tax return on a unitary basis, for purposes of regulating the amendment of tax returns,
for purposes of defining terms, and for purposes of enforcing the provisions of Article XXV of this
Code. The Director shall also have authority to defer, waive, or abate the tax imposed by this Section if
in his opinion the company's solvency and ability to meet its insured obligations would be immediately 
threatened by payment of the tax due.  
    (c) This Section is subject to the provisions of Section 10 of the New Markets Development Program
Act.  
(Source: P.A. 90-583, eff. 5-29-98.)  
    (215 ILCS 5/444) (from Ch. 73, par. 1056)  
    Sec. 444. Retaliation.  
    (1) Whenever the existing or future laws of any other state or country shall require of companies
incorporated or organized under the laws of this State as a condition precedent to their doing business in
such other state or country, compliance with laws, rules, regulations, and prohibitions more onerous or
burdensome than the rules and regulations imposed by this State on foreign or alien companies, or shall
require any deposit of securities or other obligations in such state or country, for the protection of
policyholders or otherwise or require of such companies or agents thereof or brokers the payment of
penalties, fees, charges, or taxes greater than the penalties, fees, charges, or taxes required in the 
aggregate for like purposes by this Code or any other law of this State, of foreign or alien companies,
agents thereof or brokers, then such laws, rules, regulations, and prohibitions of said other state or
country shall apply to companies incorporated or organized under the laws of such state or country doing
business in this State, and all such companies, agents thereof, or brokers doing business in this State,
shall be required to make deposits, pay penalties, fees, charges, and taxes, in amounts equal to those 
required in the aggregate for like purposes of Illinois companies doing business in such state or country,
agents thereof or brokers. Whenever any other state or country shall refuse to permit any insurance
company incorporated or organized under the laws of this State to transact business according to its
usual plan in such other state or country, the director may, if satisfied that such company of this State is
solvent, properly managed, and can operate legally under the laws of such other state or country, 
forthwith suspend or cancel the license of every insurance company doing business in this State which is
incorporated or organized under the laws of such other state or country to the extent that it insures in this
State against any of the risks or hazards which are sought to be insured against by the company of this
State in such other state or country.  
    (2) The provisions of this Section shall not apply to residual market or special purpose assessments or
guaranty fund or guaranty association assessments, both under the laws of this State and under the laws
of any other state or country, and any tax offset or credit for any such assessment shall, for purposes of
this Section, be treated as a tax paid both under the laws of this State and under the laws of any other 
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state or country.  
    (3) The terms "penalties", "fees", "charges", and "taxes" in subsection (1) of this Section shall include:
the penalties, fees, charges, and taxes collected under State law and referenced within Article XXV
exclusive of any items referenced by subsection (2) of this Section, but including any tax offset allowed
under Section 531.13 of this Code; the Illinois corporate income taxes imposed under subsections (a)
through (d) of Section 201 of the Illinois Income Tax Act after any tax offset allowed under Section
531.13 of this Code; income or personal property taxes imposed by other states or countries; penalties,
fees, charges, and taxes of other states or countries imposed for purposes like those of the penalties, fees, 
charges, and taxes specified in Article XXV of this Code exclusive of any item referenced in subsection
(2) of this Section; and any penalties, fees, charges, and taxes required as a franchise, privilege, or
licensing tax for conducting the business of insurance whether calculated as a percentage of income,
gross receipts, premium, or otherwise.  
    (4) Nothing contained in this Section or Section 409 or Section 444.1 is intended to authorize or
expand any power of local governmental units or municipalities to impose taxes, fees, or charges.  
    (5) This Section is subject to the provisions of Section 10 of the New Markets Development Program
Act.  
(Source: P.A. 90-583, eff. 5-29-98.)  
    (215 ILCS 5/444.1) (from Ch. 73, par. 1056.1)  
    Sec. 444.1. Payment of retaliatory taxes.  
    (1) Every foreign or alien company doing insurance business in this State shall pay the Director the
retaliatory tax determined in accordance with Section 444.  
    (2) (a) All companies subject to the provisions of this Section shall make an annual return for the
preceding calendar year on or before March 15 setting forth such information on such forms as the
Director may reasonably require. Payments of quarterly installments of the taxpayer's total estimated
retaliatory tax for the current calendar year shall be due on or before April 15, June 15, September 15,
and December 15 of such year, except that all companies transacting insurance business in this State
whose annual tax for the immediately preceding calendar year was less than $5,000 shall make only an
annual return. Failure of a company to make the annual payment, or to make the quarterly payments, if
required, of at least one-fourth of either (i) the total tax paid during the previous calendar year or (ii)
80% of the actual tax for the current calendar year shall subject it to the penalty provisions set forth in
Section 412 of this Code.  
    (b) Notwithstanding the foregoing provisions of paragraph (a) of this subsection, the retaliatory tax
liability of companies under Section 444 of this Code for the calendar year ended December 31, 1997
shall be determined in accordance with this amendatory Act of 1998 and shall include in the aggregate
comparative tax burden for the State of Illinois, any tax offset allowed under Section 531.13 of this Code 
and any income taxes paid for the year 1997 under subsections (a) through (d) of Section 201 of the
Illinois Income Tax Act after any tax offset allowed under Section 531.13 of this Code.  
        (i) Any annual retaliatory tax returns and payments made for the year ended December  

    

31, 1997 and any quarterly installments of the taxpayer's total estimated 1998 retaliatory tax liability
paid prior to the effective date of this Amendatory Act of 1998 that do not include the items specified 
by subsection (1) of this Section shall be amended and restated, at the taxpayer's election, on forms
prepared by the Director so as to provide for the inclusion of such items. An amended and restated
return for the year ended December 31, 1997 filed under this subparagraph shall treat any payment of
estimated privilege taxes under Section 409 as in effect prior to October 23, 1997 as a payment of
estimated retaliatory taxes for the year ended December 31, 1997.  

        (ii) Any overpayment resulting from such amended return and restated tax liability  

    shall be allowed as a credit against any subsequent privilege or retaliatory tax obligations of the
taxpayer.  

        (iii) In the year 1999 and thereafter all companies shall make annual and quarterly  
     installments of their estimated tax as provided by paragraph (a) of this subsection.  
    (3) Any tax payment made under this Section and any tax returns prepared in compliance with Section
410 shall give full consideration to the impact of any future reduction in or elimination of a taxpayer's
liability under Section 409, whether such reduction or elimination is due to an operation of law or an Act
of the General Assembly.  
    (4) Any foreign or alien taxpayer who makes, under protest, a tax payment required by Section 409
shall, at the time of payment, file a retaliatory tax return sufficient to disclose the full amount of
retaliatory taxes which would be due and owing for the tax period in question if the protest were upheld. 
Notwithstanding the provisions of the State Officers and Employees Money Disposition Act or any other
laws of this State, the protested payment, to the extent of the retaliatory tax so disclosed, shall be
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deposited directly in the General Revenue Fund; and the balance of the payment, if any, shall be
deposited in a protest account pursuant to the provisions of the aforesaid Act, as now or hereafter
amended.  
    (5) The failure of a company to make the annual payment or to make the quarterly payments, if 
required, of at least one-fourth of either (i) the total tax paid during the preceding calendar year or (ii)
80% of the actual tax for the current calendar year shall subject it to the penalty provisions set forth in
Section 412 of this Code.  
    (6) This Section is subject to the provisions of Section 10 of the New Markets Development Program
Act.  
(Source: P.A. 90-583, eff. 5-29-98.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 

AMENDMENT NO. 2 TO SENATE BILL 2015 
      AMENDMENT NO.   2   . Amend Senate Bill 2015, AS AMENDED, by replacing everything after
the enacting clause with the following:  
  
    "Section 1. Short title. This Act may be cited as the New Markets Development Program Act. 
  
    Section 5. Definitions. As used in this Act:  
    "Applicable percentage" means 0% for each of the first 2 credit allowance dates, 7% for the third
credit allowance date, and 8% for the next 4 credit allowance dates. 
    "Credit allowance date" means with respect to any qualified equity investment:  
        (1) the date on which the investment is initially made; and 
        (2) each of the 6 anniversary dates of that date thereafter. 
    "Department" means the Department of Commerce and Economic Opportunity. 
    "Long-term debt security" means any debt instrument issued by a qualified community development
entity, at par value or a premium, with an original maturity date of at least 7 years from the date of its
issuance, with no acceleration of repayment, amortization, or prepayment features prior to its original 
maturity date. Cumulative cash payments of interest on the qualified debt instrument during the period
commencing with the issuance of the qualified debt instrument and ending with the seventh anniversary
of its issuance shall not exceed the sum of such cash interest payments and the cumulative net income of
the issuing community development entity for the same period. This definition in no way limits the
holder's ability to accelerate payments on the debt instrument in situations where the issuer has defaulted
on covenants designed to ensure compliance with this Act or Section 45D of the Internal Revenue Code
of 1986, as amended. 
    "Purchase price" means the amount paid to the issuer of a qualified equity investment for that 
qualified equity investment. 
    "Qualified active low-income community business" has the meaning given to that term in Section 45D
of the Internal Revenue Code of 1986, as amended; except that any business that derives or projects to
derive 15% or more of its annual revenue from the rental or sale of real estate is not considered to be a
qualified active low-income community business. This exception does not apply to a business that is
controlled by or under common control with another business if the second business (i) does not derive 
or project to derive 15% or more of its annual revenue from the rental or sale of real estate and (ii) is the
primary tenant of the real estate leased from the initial business. A business shall be considered a
qualified active low-income community business for the duration of the qualified community
development entity's investment in or loan to the business if the entity reasonably expects, at the time it
makes the investment or loan, that the business will continue to satisfy the requirements for being a
qualified active low-income community business throughout the entire period of the investment or loan. 
    "Qualified community development entity" has the meaning given to that term in Section 45D of the
Internal Revenue Code of 1986, as amended; provided that such entity has entered into, or is controlled
by an entity that has entered into, an allocation agreement with the Community Development Financial
Institutions Fund of the U.S. Treasury Department with respect to credits authorized by Section 45D of
the Internal Revenue Code of 1986, as amended, that includes the State of Illinois within the service area
set forth in that allocation agreement. 
    "Qualified equity investment" means any equity investment in, or long-term debt security issued by, a 
qualified community development entity that:  
        (1) is acquired after the effective date of this Act at its original issuance solely in  
     exchange for cash;  
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        (2) has at least 85% of its cash purchase price used by the issuer to make qualified  
     low-income community investments in the State of Illinois; and  
        (3) is designated by the issuer as a qualified equity investment under this Act and is  
     certified by the Department as not exceeding the limitation contained in Section 20.  
    This term includes any qualified equity investment that does not meet the provisions of item (1) of this
definition if the investment was a qualified equity investment in the hands of a prior holder. 
    "Qualified low-income community investment" means any capital or equity investment in, or loan to,
any qualified active low-income community business. With respect to any one qualified active
low-income community business, the maximum amount of qualified low-income community 
investments made in that business, on a collective basis with all of its affiliates that may be counted
towards the satisfaction of paragraph (2) of the definition of qualified equity investment, shall be
$10,000,000 whether issued to one or several qualified community development entities. 
    "Tax credit" means a credit against any income, franchise, or insurance premium taxes otherwise due
under Illinois law.  
    "Taxpayer" means any individual or entity subject to any income, franchise, or insurance premium tax 
under Illinois law. 
  
    Section 10. Credit established. A person or entity that makes a qualified equity investment earns a
vested right to tax credits as follows: 
        (1) on each credit allowance date of the qualified equity investment, the purchaser of  

    the qualified equity investment, or subsequent holder of the qualified equity investment, is entitled to
a tax credit during the taxable year including that credit allowance date;  

        (2) the tax credit amount shall be equal to the applicable percentage for such credit  

    allowance date multiplied by the purchase price paid to the issuer of the qualified equity investment;
and  

        (3) the amount of the tax credit claimed shall not exceed the amount of the State tax  

    liability of the holder, or the person or entity to whom the credit is allocated for use pursuant to
Section 15, for the tax year for which the tax credit is claimed.  

    A company doing insurance business in this State claiming a tax credit against insurance premium
taxes payable pursuant to Section 409 of the Illinois Insurance Code is not required to pay any additional
retaliatory tax imposed pursuant to Section 444 or 444.1 of the Illinois Insurance Code related to that 
claim for a tax credit. 
  
    Section 15. Transferability. No tax credit claimed under this Act shall be refundable or saleable on the
open market. Tax credits earned by a partnership, limited liability company, S corporation, or other
"pass-through" entity may be allocated to the partners, members, or shareholders of that entity for their
direct use in accordance with the provisions of any agreement among the partners, members, or
shareholders. Any amount of tax credit that the taxpayer, or partner, member, or shareholder thereof, is 
prohibited from claiming in a taxable year may be carried forward to any of the taxpayer's 5 subsequent
taxable years. 
  
    Section 20. Annual cap on credits. The Department shall limit the monetary amount of qualified
equity investments permitted under this Act to a level necessary to limit tax credit use at no more than
$10,000,000 of tax credits in any fiscal year. This limitation on qualified equity investments shall be
based on the anticipated use of credits without regard to the potential for taxpayers to carry forward tax
credits to later tax years. 
  
    Section 25. Certification of qualified equity investments.  
    (a) A qualified community development entity that seeks to have an equity investment or long-term 
debt security designated as a qualified equity investment and eligible for tax credits under this Section
shall apply to the Department. The qualified community development entity must submit an application
on a form that the Department provides that includes: 
        (1) The name, address, tax identification number of the entity, and evidence of the  
     entity's certification as a qualified community development entity.  
        (2) A copy of the allocation agreement executed by the entity, or its controlling  
     entity, and the Community Development Financial Institutions Fund.  
        (3) A certificate executed by an executive officer of the entity attesting that the  

    allocation agreement remains in effect and has not been revoked or cancelled by the Community 
Development Financial Institutions Fund.  
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        (4) A description of the proposed amount, structure, and purchaser of the equity  
     investment or long-term debt security.  
        (5) The name and tax identification number of any taxpayer eligible to utilize tax  
     credits earned as a result of the issuance of the qualified equity investment.  
        (6) Information regarding the proposed use of proceeds from the issuance of the  
     qualified equity investment.  
        (7) A nonrefundable application fee of $5,000. This fee shall be paid to the  
     Department and shall be required of each application submitted.  
    (b) Within 30 days after receipt of a completed application containing the information necessary for 
the Department to certify a potential qualified equity investment, including the payment of the
application fee, the Department shall grant or deny the application in full or in part. If the Department
denies any part of the application, it shall inform the qualified community development entity of the
grounds for the denial. If the qualified community development entity provides any additional
information required by the Department or otherwise completes its application within 15 days of the
notice of denial, the application shall be considered completed as of the original date of submission. If
the qualified community development entity fails to provide the information or complete its application
within the 15-day period, the application remains denied and must be resubmitted in full with a new
submission date. 
    (c) If the application is deemed complete, the Department shall certify the proposed equity investment
or long-term debt security as a qualified equity investment that is eligible for tax credits under this 
Section, subject to the limitations contained in Section 20. The Department shall provide written notice
of the certification to the qualified community development entity. The notice shall include the names of
those taxpayers who are eligible to utilize the credits and their respective credit amounts. If the names of
the taxpayers who are eligible to utilize the credits change due to a transfer of a qualified equity
investment or a change in an allocation pursuant to Section 15, the qualified community development 
entity shall notify the Department of such change. 
    (d) The Department shall certify qualified equity investments in the order applications are received by
the Department. Applications received on the same day shall be deemed to have been received 
simultaneously. For applications received on the same day and deemed complete, the Department shall
certify, consistent with remaining tax credit capacity, qualified equity investments in proportionate
percentages based upon the ratio of the amount of qualified equity investment requested in an
application to the total amount of qualified equity investments requested in all applications received on
the same day. 
    (e) Once the Department has certified qualified equity investments that, on a cumulative basis, are 
eligible for $10,000,000 in tax credits, the Department may not certify any more qualified equity
investments. If a pending request cannot be fully certified, the Department shall certify the portion that
may be certified unless the qualified community development entity elects to withdraw its request rather
than receive partial credit. 
    (f) Within 30 days after receiving notice of certification, the qualified community development entity
shall issue the qualified equity investment and receive cash in the amount of the certified amount. The
qualified community development entity must provide the Department with evidence of the receipt of
the cash investment within 10 business days after receipt. If the qualified community development entity 
does not receive the cash investment and issue the qualified equity investment within 30 days following
receipt of the certification notice, the certification shall lapse and the entity may not issue the qualified
equity investment without reapplying to the Department for certification. A certification that lapses
reverts back to the Department and may be reissued only in accordance with the application process
outline in this Section 25. 
  
    Section 40. Recapture. The Department of Revenue shall recapture, from the taxpayer that claimed the
credit on a return, the tax credit allowed under this Act if: 
        (1) any amount of the federal tax credit available with respect to a qualified equity  

    
investment that is eligible for a tax credit under this Act is recaptured under Section 45D of the
Internal Revenue Code of 1986, as amended. In that case, the Department of Revenue's recapture shall
be proportionate to the federal recapture with respect to that qualified equity investment;  

        (2) the issuer redeems or makes principal repayment with respect to a qualified equity  

    
investment prior to the 7th anniversary of the issuance of the qualified equity investment. In that case,
the Department of Revenue's recapture shall be proportionate to the amount of the redemption or
repayment with respect to the qualified equity investment; or  

        (3) the issuer fails to invest at least 85% of the cash purchase price of the qualified  
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equity investment in qualified low-income community investments in the state of Illinois within 12
months of the issuance of the qualified equity investment and maintain such level of investment in
qualified low-income community investments in Illinois until the last credit allowance date for such 
qualified equity investment.   

    For purposes of this Section, an investment shall be considered held by an issuer even if  

    

the investment has been sold or repaid; provided that the issuer reinvests an amount equal to the
capital returned to or recovered by the issuer from the original investment, exclusive of any profits
realized, in another qualified low-income community investment in this State within 12 months after
the receipt of that capital. An issuer is not required to reinvest capital returned from qualified 
low-income community investments after the 6th anniversary of the issuance of the qualified equity
investment, the proceeds of which were used to make the qualified low-income community 
investment, and the qualified low-income community investment shall be considered held by the
issuer through the 7th anniversary of the qualified equity investment's issuance.  

    The Department of Revenue shall provide notice to the qualified community development entity of
any proposed recapture of tax credits pursuant to this Section. The entity shall have 90 days to cure any
deficiency indicated in the Department of Revenue's original recapture notice and avoid such recapture.
If the entity fails or is unable to cure such deficiency with the 90-day period, the Department of Revenue 
shall provide the entity and the taxpayer from whom the credit is to be recaptured with a final order of
recapture. Any tax credit for which a final recapture order has been issued shall be recaptured by the
Department of Revenue from the taxpayer who claimed the tax credit on a tax return. 
  
    Section 45. Examination and Rulemaking.  
    (a) The Department may conduct examinations to verify that the tax credits under this Act have been
received and applied according to the requirements of this Act and to verify that no event has occurred
that would result in a recapture of tax credits under Section 40. 
    (b) Neither the Department nor the Department of Revenue shall have the authority to promulgate
rules under the Act, but the Department and the Department of Revenue shall have the authority to issue
advisory letters to individual qualified community development entities and their investors that are
limited to the specific facts outlined in an advisory letter request from a qualified community 
development entity. Such rulings cannot be relied upon by any person or entity other than the qualified
community development entity that requested the letter and the taxpayers that are entitled to any tax
credits generated from investments in such entity. For purposes of this subsection, "rules" is given the
meaning contained in Section 1-70 of the Illinois Administrative Procedure Act. 
    (c) In rendering advisory letters and making other determinations under this Act, to the extent 
applicable, the Department and the Department of Revenue shall look for guidance to Section 45D of the
Internal Revenue Code of 1986, as amended, and the rules and regulations issued thereunder. 
     
  
    Section 50. Sunset. For fiscal years following fiscal year 2012, qualified equity investments shall not
be made under this Act unless reauthorization is made pursuant to this Section. For all fiscal years
following fiscal year 2012, unless the General Assembly adopts a joint resolution granting authority to 
the Department to approve qualified equity investments for the Illinois new markets development
program and clearly describing the amount of tax credits available for the next fiscal year, or otherwise
complies with the provisions of this Section, no qualified equity investments may be permitted to be
made under this Act. The amount of available tax credits contained in such a resolution shall not exceed
the limitation provided under Section 20. Nothing in this Section precludes a taxpayer who makes a 
qualified equity investment prior to the expiration of authority to make qualified equity investments from
claiming tax credits relating to that qualified equity investment for each applicable credit allowance date. 
  
    Section 75. The Illinois Insurance Code is amended by changing Sections 409, 444, and 444.1 as
follows: 
    (215 ILCS 5/409) (from Ch. 73, par. 1021)  
    Sec. 409. Annual privilege tax payable by companies.  
    (1) As of January 1, 1999 for all health maintenance organization premiums written; as of July 1, 1998 
for all premiums written as accident and health business, voluntary health service plan business, dental
service plan business, or limited health service organization business; and as of January 1, 1998 for all
other types of insurance premiums written, every company doing any form of insurance business in this
State, including, but not limited to, every risk retention group, and excluding all fraternal benefit
societies, all farm mutual companies, all religious charitable risk pooling trusts, and excluding all 
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statutory residual market and special purpose entities in which companies are statutorily required to
participate, whether incorporated or otherwise, shall pay, for the privilege of doing business in this State,
to the Director for the State treasury a State tax equal to 0.5% of the net taxable premium written,
together with any amounts due under Section 444 of this Code, except that the tax to be paid on any
premium derived from any accident and health insurance or on any insurance business written by any 
company operating as a health maintenance organization, voluntary health service plan, dental service
plan, or limited health service organization shall be equal to 0.4% of such net taxable premium written,
together with any amounts due under Section 444. Upon the failure of any company to pay any such tax
due, the Director may, by order, revoke or suspend the company's certificate of authority after giving 20
days written notice to the company, or commence proceedings for the suspension of business in this 
State under the procedures set forth by Section 401.1 of this Code. The gross taxable premium written
shall be the gross amount of premiums received on direct business during the calendar year on contracts
covering risks in this State, except premiums on annuities, premiums on which State premium taxes are
prohibited by federal law, premiums paid by the State for health care coverage for Medicaid eligible
insureds as described in Section 5-2 of the Illinois Public Aid Code, premiums paid for health care 
services included as an element of tuition charges at any university or college owned and operated by the
State of Illinois, premiums on group insurance contracts under the State Employees Group Insurance Act
of 1971, and except premiums for deferred compensation plans for employees of the State, units of local
government, or school districts. The net taxable premium shall be the gross taxable premium written
reduced only by the following:  
        (a) the amount of premiums returned thereon which shall be limited to premiums returned  

    during the same preceding calendar year and shall not include the return of cash surrender values or
death benefits on life policies including annuities;  

        (b) dividends on such direct business that have been paid in cash, applied in reduction  

    

of premiums or left to accumulate to the credit of policyholders or annuitants. In the case of life
insurance, no deduction shall be made for the payment of deferred dividends paid in cash to 
policyholders on maturing policies; dividends left to accumulate to the credit of policyholders or
annuitants shall be included as gross taxable premium written when such dividend accumulations are
applied to purchase paid-up insurance or to shorten the endowment or premium paying period.  

    (2) The annual privilege tax payment due from a company under subsection (4) of this Section may be
reduced by: (a) the excess amount, if any, by which the aggregate income taxes paid by the company, on
a cash basis, for the preceding calendar year under subsections (a) through (d) of Section 201 of the
Illinois Income Tax Act exceed 1.5% of the company's net taxable premium written for that prior
calendar year, as determined under subsection (1) of this Section; and (b) the amount of any fire 
department taxes paid by the company during the preceding calendar year under Section 11-10-1 of the 
Illinois Municipal Code. Any deductible amount or offset allowed under items (a) and (b) of this
subsection for any calendar year will not be allowed as a deduction or offset against the company's
privilege tax liability for any other taxing period or calendar year.  
    (3) If a company survives or was formed by a merger, consolidation, reorganization, or
reincorporation, the premiums received and amounts returned or paid by all companies party to the
merger, consolidation, reorganization, or reincorporation shall, for purposes of determining the amount
of the tax imposed by this Section, be regarded as received, returned, or paid by the surviving or new 
company.  
    (4)(a) All companies subject to the provisions of this Section shall make an annual return for the
preceding calendar year on or before March 15 setting forth such information on such forms as the
Director may reasonably require. Payments of quarterly installments of the taxpayer's total estimated tax
for the current calendar year shall be due on or before April 15, June 15, September 15, and December
15 of such year, except that all companies transacting insurance in this State whose annual tax for the
immediately preceding calendar year was less than $5,000 shall make only an annual return. Failure of a
company to make the annual payment, or to make the quarterly payments, if required, of at least 25% of
either (i) the total tax paid during the previous calendar year or (ii) 80% of the actual tax for the current
calendar year shall subject it to the penalty provisions set forth in Section 412 of this Code.  
    (b) Notwithstanding the foregoing provisions, no annual return shall be required or made on March
15, 1998, under this subsection. For the calendar year 1998:  
        (i) each health maintenance organization shall have no estimated tax installments;  
        (ii) all companies subject to the tax as of July 1, 1998 as set forth in subsection (1)  

    
shall have estimated tax installments due on September 15 and December 15 of 1998 which
installments shall each amount to no less than one-half of 80% of the actual tax on its net taxable
premium written during the period July 1, 1998, through December 31, 1998; and  
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        (iii) all other companies shall have estimated tax installments due on June 15,  

    September 15, and December 15 of 1998 which installments shall each amount to no less than
one-third of 80% of the actual tax on its net taxable premium written during the calendar year 1998.  

    In the year 1999 and thereafter all companies shall make annual and quarterly installments of their
estimated tax as provided by paragraph (a) of this subsection.  
    (5) In addition to the authority specifically granted under Article XXV of this Code, the Director shall
have such authority to adopt rules and establish forms as may be reasonably necessary for purposes of
determining the allocation of Illinois corporate income taxes paid under subsections (a) through (d) of
Section 201 of the Illinois Income Tax Act amongst members of a business group that files an Illinois
corporate income tax return on a unitary basis, for purposes of regulating the amendment of tax returns, 
for purposes of defining terms, and for purposes of enforcing the provisions of Article XXV of this
Code. The Director shall also have authority to defer, waive, or abate the tax imposed by this Section if
in his opinion the company's solvency and ability to meet its insured obligations would be immediately
threatened by payment of the tax due.  
    (c) This Section is subject to the provisions of Section 10 of the New Markets Development Program
Act.  
(Source: P.A. 90-583, eff. 5-29-98.)  
    (215 ILCS 5/444) (from Ch. 73, par. 1056)  
    Sec. 444. Retaliation.  
    (1) Whenever the existing or future laws of any other state or country shall require of companies
incorporated or organized under the laws of this State as a condition precedent to their doing business in 
such other state or country, compliance with laws, rules, regulations, and prohibitions more onerous or
burdensome than the rules and regulations imposed by this State on foreign or alien companies, or shall
require any deposit of securities or other obligations in such state or country, for the protection of
policyholders or otherwise or require of such companies or agents thereof or brokers the payment of
penalties, fees, charges, or taxes greater than the penalties, fees, charges, or taxes required in the 
aggregate for like purposes by this Code or any other law of this State, of foreign or alien companies,
agents thereof or brokers, then such laws, rules, regulations, and prohibitions of said other state or
country shall apply to companies incorporated or organized under the laws of such state or country doing
business in this State, and all such companies, agents thereof, or brokers doing business in this State,
shall be required to make deposits, pay penalties, fees, charges, and taxes, in amounts equal to those 
required in the aggregate for like purposes of Illinois companies doing business in such state or country,
agents thereof or brokers. Whenever any other state or country shall refuse to permit any insurance
company incorporated or organized under the laws of this State to transact business according to its
usual plan in such other state or country, the director may, if satisfied that such company of this State is
solvent, properly managed, and can operate legally under the laws of such other state or country,
forthwith suspend or cancel the license of every insurance company doing business in this State which is
incorporated or organized under the laws of such other state or country to the extent that it insures in this 
State against any of the risks or hazards which are sought to be insured against by the company of this
State in such other state or country.  
    (2) The provisions of this Section shall not apply to residual market or special purpose assessments or
guaranty fund or guaranty association assessments, both under the laws of this State and under the laws
of any other state or country, and any tax offset or credit for any such assessment shall, for purposes of
this Section, be treated as a tax paid both under the laws of this State and under the laws of any other
state or country.  
    (3) The terms "penalties", "fees", "charges", and "taxes" in subsection (1) of this Section shall include:
the penalties, fees, charges, and taxes collected under State law and referenced within Article XXV 
exclusive of any items referenced by subsection (2) of this Section, but including any tax offset allowed
under Section 531.13 of this Code; the Illinois corporate income taxes imposed under subsections (a)
through (d) of Section 201 of the Illinois Income Tax Act after any tax offset allowed under Section
531.13 of this Code; income or personal property taxes imposed by other states or countries; penalties,
fees, charges, and taxes of other states or countries imposed for purposes like those of the penalties, fees, 
charges, and taxes specified in Article XXV of this Code exclusive of any item referenced in subsection
(2) of this Section; and any penalties, fees, charges, and taxes required as a franchise, privilege, or
licensing tax for conducting the business of insurance whether calculated as a percentage of income,
gross receipts, premium, or otherwise.  
    (4) Nothing contained in this Section or Section 409 or Section 444.1 is intended to authorize or
expand any power of local governmental units or municipalities to impose taxes, fees, or charges.  
    (5) This Section is subject to the provisions of Section 10 of the New Markets Development Program



18 
 

[May 30, 2008] 

Act.  
(Source: P.A. 90-583, eff. 5-29-98.)  
    (215 ILCS 5/444.1) (from Ch. 73, par. 1056.1)  
    Sec. 444.1. Payment of retaliatory taxes.  
    (1) Every foreign or alien company doing insurance business in this State shall pay the Director the
retaliatory tax determined in accordance with Section 444.  
    (2) (a) All companies subject to the provisions of this Section shall make an annual return for the
preceding calendar year on or before March 15 setting forth such information on such forms as the
Director may reasonably require. Payments of quarterly installments of the taxpayer's total estimated 
retaliatory tax for the current calendar year shall be due on or before April 15, June 15, September 15,
and December 15 of such year, except that all companies transacting insurance business in this State
whose annual tax for the immediately preceding calendar year was less than $5,000 shall make only an
annual return. Failure of a company to make the annual payment, or to make the quarterly payments, if
required, of at least one-fourth of either (i) the total tax paid during the previous calendar year or (ii) 
80% of the actual tax for the current calendar year shall subject it to the penalty provisions set forth in
Section 412 of this Code.  
    (b) Notwithstanding the foregoing provisions of paragraph (a) of this subsection, the retaliatory tax 
liability of companies under Section 444 of this Code for the calendar year ended December 31, 1997
shall be determined in accordance with this amendatory Act of 1998 and shall include in the aggregate
comparative tax burden for the State of Illinois, any tax offset allowed under Section 531.13 of this Code
and any income taxes paid for the year 1997 under subsections (a) through (d) of Section 201 of the
Illinois Income Tax Act after any tax offset allowed under Section 531.13 of this Code.  
        (i) Any annual retaliatory tax returns and payments made for the year ended December  

    

31, 1997 and any quarterly installments of the taxpayer's total estimated 1998 retaliatory tax liability
paid prior to the effective date of this Amendatory Act of 1998 that do not include the items specified
by subsection (1) of this Section shall be amended and restated, at the taxpayer's election, on forms
prepared by the Director so as to provide for the inclusion of such items. An amended and restated
return for the year ended December 31, 1997 filed under this subparagraph shall treat any payment of
estimated privilege taxes under Section 409 as in effect prior to October 23, 1997 as a payment of
estimated retaliatory taxes for the year ended December 31, 1997.  

        (ii) Any overpayment resulting from such amended return and restated tax liability  

    shall be allowed as a credit against any subsequent privilege or retaliatory tax obligations of the
taxpayer.  

        (iii) In the year 1999 and thereafter all companies shall make annual and quarterly  
     installments of their estimated tax as provided by paragraph (a) of this subsection.  
    (3) Any tax payment made under this Section and any tax returns prepared in compliance with Section 
410 shall give full consideration to the impact of any future reduction in or elimination of a taxpayer's
liability under Section 409, whether such reduction or elimination is due to an operation of law or an Act
of the General Assembly.  
    (4) Any foreign or alien taxpayer who makes, under protest, a tax payment required by Section 409
shall, at the time of payment, file a retaliatory tax return sufficient to disclose the full amount of
retaliatory taxes which would be due and owing for the tax period in question if the protest were upheld. 
Notwithstanding the provisions of the State Officers and Employees Money Disposition Act or any other
laws of this State, the protested payment, to the extent of the retaliatory tax so disclosed, shall be
deposited directly in the General Revenue Fund; and the balance of the payment, if any, shall be
deposited in a protest account pursuant to the provisions of the aforesaid Act, as now or hereafter
amended.  
    (5) The failure of a company to make the annual payment or to make the quarterly payments, if 
required, of at least one-fourth of either (i) the total tax paid during the preceding calendar year or (ii)
80% of the actual tax for the current calendar year shall subject it to the penalty provisions set forth in
Section 412 of this Code.  
    (6) This Section is subject to the provisions of Section 10 of the New Markets Development Program
Act.  
(Source: P.A. 90-583, eff. 5-29-98.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 Under the rules, the foregoing Senate Bill No. 2015, with House Amendments numbered 1 and 2, 
was referred to the Secretary’s Desk. 
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A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2292 

A bill for AN ACT concerning local government. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2292 
Passed the House, as amended, May 29, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2292  

      AMENDMENT NO.   1   . Amend Senate Bill 2292 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Illinois Pension Code is amended by changing Sections 13-701 and 13-702 as 
follows: 
    (40 ILCS 5/13-701) (from Ch. 108 1/2, par. 13-701)  
    Sec. 13-701. Board created. A board of 7 5 members shall constitute the Board of Trustees authorized
to carry out the provisions of this Article. The board shall be known as the Retirement Board of the 
Metropolitan Water Reclamation District Pension Fund.  
    The board shall consist of 3 2 members appointed by the Board of Commissioners of the Water
Reclamation District , one of which must be a retiree participating in the Fund, and 4 3 elected employee 
members. The appointed retiree to the Board must be recommended by the Board of Commissioners of
the Metropolitan Water Reclamation District and approved by the Board of Trustees prior to serving his
or her term.  
    Each appointed member shall be appointed for a term of 3 2 years in the month of January prior to the 
expiration of the term of office of the appointed member whose term next expires.  
    Members of the Board shall hold office until the expiration of their respective terms and until their 
respective successors are appointed or elected and have qualified. This amendatory Act of the 95th 
General Assembly 1991 shall not affect the terms of the Board members holding office on its effective
date. The new employee member authorized by this amendatory Act of the 95th General Assembly shall
begin his or her term following a special election no later than 90 days after the effective date of this
amendatory Act and serve an initial term that expires on November 30, 2011. The appointed retiree 
member authorized by this amendatory Act of the 95th General Assembly shall be appointed on later
than 90 days after the effective date of this amendatory Act and serve an initial term that expires on
January 31, 2011.  
    Any person elected or appointed as a member of the Board shall qualify by taking an oath of office to
be administered by any officer authorized to administer oaths or any sitting member of the Board. A
copy thereof shall be filed with the clerk of the Water Reclamation District and with the Executive 
Director of the Fund.  
(Source: P.A. 87-794.)  
    (40 ILCS 5/13-702) (from Ch. 108 1/2, par. 13-702)  
    Sec. 13-702. Board elections. Beginning on the effective date of this amendatory Act of the 95th
General Assembly, in In each year, the Board shall conduct a regular election, under rules adopted by it,
at least 30 days prior to the expiration of the term of the employee member whose term next expires, for
the election of a successor for a term of 4 3 years. Any employee at the time the election is held shall 
have a right to vote. The election shall be conducted by secret ballot.  
(Source: P.A. 87-794.)  
  
    Section 10. The Metropolitan Water Reclamation District Act is amended by changing Section 4.14
and adding Section 303 as follows: 
    (70 ILCS 2605/4.14) (from Ch. 42, par. 323.14)  
    Sec. 4.14. No officer or employee in the classified civil service of the sanitary district shall be
removed or discharged except for cause, upon written charges, and after an opportunity to be heard in his 
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own defense. Such charges shall be filed with the civil service board within 30 days from the date of
suspension under the charges, and the charges shall be promptly investigated by or before the civil 
service board, or by or before some officer or officers appointed by the civil service board to conduct
such investigation within thirty days from the date of suspension under such charges. The hearing shall 
take place within 120 days after charges are filed against the employee. The hearing shall be public and 
the accused shall be entitled to call witnesses in his defense and to have the aid of counsel. The civil 
service board may continue a discharge hearing for good cause shown and only with the consent of the
employee. The civil service board shall enter a finding and decision. A decision shall be deemed to have
been served either when a copy of the decision is personally delivered or when a copy of the decision is
deposited in the United States mail, addressed to the employee at his last known address on file with the 
human resources department. The hearing may be postponed or continued with the consent of the
accused. The finding and decision of the civil service board or of such investigating officer or officers,
when approved by said civil service board, shall be final, except for the judicial review thereof as herein
provided, and shall be certified to the appointing officer, and shall be forthwith enforced by such officer.
Nothing in this Act shall limit the power of any officer to suspend a subordinate for a reasonable period
not exceeding thirty days ; however, if charges are filed against a suspended employee, the suspension
shall be extended until the civil service board enters its finding and decision regarding the charges unless 
prior to this time the board enters an order approving an agreement between the sanitary district and the
employee that the suspension should terminate at an earlier date. Every such suspension shall be without 
pay: Provided, however, that the civil service board shall have authority to investigate every such
suspension and, in case of its disapproval thereof, it shall have power to restore pay to the employee so
suspended. In the course of any investigation provided for in this Act, each member of the civil service 
board and any officer appointed by it shall have the power to administer oaths and shall have power to
secure by its subpoena both the attendance and testimony of witnesses and the production of books and
papers.  
    Either the sanitary district or the employee may file a written petition for rehearing of the finding and
decision of the civil service board within 21 calendar days after the finding and decision are served as
provided in this Section. The petition shall state fully the grounds upon which application for further 
investigation and hearing is based. If a petition is denied by the civil service board, the decision shall
remain in full force and effect and any further appeal by either party shall be in accordance with the
provisions of the Administrative Review Law.  
    The provisions of the Administrative Review Law, and all amendments and modifications thereof, and
the rules adopted pursuant thereto, shall apply to and govern all proceedings for the judicial review of
final administrative decisions of the civil service board hereunder. The term "administrative decision" is
defined as in Section 3-101 of the Code of Civil Procedure.  
(Source: P.A. 82-783.)  
    (70 ILCS 2605/303 new)  
    Sec. 303. District enlarged. Upon the effective date of this amendatory Act of the 95th General
Assembly, the corporate limits of the Metropolitan Water Reclamation District are extended to include
the following described tracts of land and the tracts are annexed to the District. 
  
Parcel 1: 
The South 1102.0 Feet (excepting therefrom the South 70 Feet taken for highway purposes) of the West
Half of the East Half of the Northeast Quarter (Excepting therefrom the East 400.0 Feet) in Section 20,
Township 35 North, Range 13 East of the Third Principal Meridian, in Cook County, Illinois. 
  
Parcel 2: 
The East One Acre of the Southwest Quarter of the Northeast Quarter of Section 20, Township 35 North,
Range 13 East of the Third Principal Meridian, (excepting from said tract of land the North 223.84 Feet
and except the South 70 Feet of the above described property) all in Cook County, Illinois. 
  
Parcel 3: 
Lot 1 (except that part lying Northeasterly of a line extended from the North Line of Lot 1 aforesaid, 150
Feet east of the Northwest Corner thereof to the East Line of said Lot 1, 70 Feet North of the Southeast
Corner thereof deeded to the County of Cook by Document Number 95851820) and Lot 2, 3, and 13 in
Arthur T. McIntosh and Company's Crawford County Unit No. 1 in the Northeast Quarter of Section 15, 
Township 35 North, Range 13 East of the Third Principal Meridian, in Cook County, Illinois. In addition
to the foregoing, the area extending to the far side of the Vollmer Road Right-Of-Way except for area 
currently within the corporate limits of Olympia Fields. Per 65 ILCS 5/7-1-1.  
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    Section 15. The Metropolitan Water Reclamation District Act is amended by changing Sections 4, 4b,
4.2a, 4.7, 4.11, 4.13, 4.32, 4.38, 5.4, 5.5, 5.7, 7a, 7aa, 7f, 8, 8c, 8d, 11.1, 11.5, 11.6, 11.7, 11.8, 11.9,
11.10, 11.11, 11.12, 11.13, 11.14, 11.16, 11.17, 11.18, 11.20, 11.23, and 11.24 as follows: 
    (70 ILCS 2605/4) (from Ch. 42, par. 323)  
    Sec. 4. The commissioners elected under this Act constitute a board of commissioners for the district
by which they are elected, which board of commissioners is the corporate authority of the sanitary
district, and, in addition to all other powers specified in this Act, shall establish the policies and goals of
the sanitary district. The executive director general superintendent, in addition to all other powers 
specified in this Act, shall manage and control all the affairs and property of the sanitary district and
shall regularly report to the Board of Commissioners on the activities of the sanitary district in executing
the policies and goals established by the board. At the regularly scheduled meeting of odd numbered
years following the induction of new commissioners the board of commissioners shall elect from its own
number a president and a vice-president to serve in the absence of the president, and the chairman of the
committee on finance. The board shall provide by rule when a vacancy occurs in the office of the
president, vice-president, or the chairman of the committee on finance and the manner of filling such
vacancy.  
    The board shall appoint from outside its own number the executive director general superintendent
and treasurer for the district.  
    The executive director general superintendent must be a resident of the sanitary district and a citizen
of the United States. He must be selected solely upon his administrative and technical qualifications and
without regard to his political affiliations.  
    In the event of illness or other prolonged absence, death or resignation creating a vacancy in the office
of the executive director general superintendent, or treasurer, the board of commissioners may appoint
an acting officer from outside its own number, to perform the duties and responsibilities of the office
during the term of the absence or vacancy.  
    The executive director general superintendent with the advice and consent of the board of
commissioners, shall appoint the director of engineering, director of maintenance and operations,
director of human resources, director of procurement and materials management, chief engineer, chief of 
maintenance and operations, director of personnel, purchasing agent, clerk, general counsel, director of 
monitoring and research, attorney, director of research and development, and director of information 
technology. These constitute the heads of the Department of Engineering, Maintenance and Operations,
Human Resources, Procurement and Materials Management, Personnel, Purchasing, Finance, Law, 
Monitoring and Research, Law, Research and Development, and Information Technology, respectively. 
No other departments or heads of departments may be created without subsequent amendment to this
Act. All such department heads are under the direct supervision of the executive director general 
superintendent.  
    The director of human resources personnel must be qualified under Section 4.2a of this Act.  
    The director of procurement and materials management purchasing agent must be selected in 
accordance with Section 11.16 of this Act.  
    In the event of illness or other prolonged absence, death or resignation creating a vacancy in the office
of director of engineering, director of maintenance and operations, director of human resources, director
of procurement and materials management, chief engineer, chief of maintenance and operations, director 
of personnel, purchasing agent, clerk, general counsel, director of monitoring and research, attorney, 
director of research and development, or director of information technology, the executive director
general superintendent shall appoint an acting officer to perform the duties and responsibilities of the
office during the term of the absence or vacancy. Any such officers appointed in an acting capacity are
under the direct supervision of the executive director general superintendent.  
    All appointive officers and acting officers shall give bond as may be required by the board.  
    The executive director general superintendent, treasurer, acting executive director, general 
superintendent and acting treasurer hold their offices at the pleasure of the board of commissioners.  
    The acting director of engineering, acting director of maintenance and operations, acting director of
human resources, acting director of procurement and materials management chief engineer, acting chief 
of maintenance and operations, acting purchasing agent, acting director of personnel, acting clerk, acting 
general counsel attorney, acting director of monitoring and research research and development, and 
acting director of information technology hold their offices at the pleasure of the executive director
general superintendent.  
    The director of engineering, director of maintenance and operations, director of human resources,
director of procurement and materials management, chief engineer, chief of maintenance and operations, 
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director of personnel, purchasing agent, clerk, general counsel, director of monitoring and research,
attorney, director of research and development, and director of information technology may be removed
from office for cause by the executive director general superintendent. Prior to removal, such officers are 
entitled to a public hearing before the executive director general superintendent at which hearing they 
may be represented by counsel. Before the hearing, the executive director general superintendent shall 
notify the board of commissioners of the date, time, place and nature of the hearing.  
    In addition to the general counsel attorney appointed by the executive director general superintendent, 
the board of commissioners may appoint from outside its own number an attorney, or retain counsel, to
advise the board of commissioners with respect to its powers and duties and with respect to legal
questions and matters of policy for which the board of commissioners is responsible.  
    The executive director general superintendent is the chief administrative officer of the district, has
supervision over and is responsible for all administrative and operational matters of the sanitary district
including the duties of all employees which are not otherwise designated by law, and is the appointing
authority as specified in Section 4.11 of this Act.  
    The board, through the budget process, shall set the compensation of all the officers and employees of
the sanitary district. Any incumbent of the office of president may appoint an administrative aide which
appointment remains in force during his incumbency unless revoked by the president.  
    Effective upon the election in January, 1985 of the president and vice-president of the board of 
commissioners and the chairman of the committee on finance, the annual salary of the president shall be
$37,500 and shall be increased to $39,500 in January, 1987, $41,500 in January, 1989, $50,000 in
January, 1991, and $60,000 in January, 2001; the annual salary of the vice-president shall be $35,000 
and shall be increased to $37,000 in January, 1987, $39,000 in January, 1989, $45,000 in January, 1991,
and $55,000 in January, 2001; the annual salary of the chairman of the committee on finance shall be
$32,500 and shall be increased to $34,500 in January, 1987, $36,500 in January, 1989, $45,000 in
January, 1991, and $55,000 in January, 2001.  
    The annual salaries of the other members of the Board shall be as follows:  
    For the three members elected in November, 1980, $26,500 per annum for the first two years of the
term; $28,000 per annum for the next two years of the term and $30,000 per annum for the last two
years.  
    For the three members elected in November, 1982, $28,000 per annum for the first two years of the 
term and $30,000 per annum thereafter.  
    For members elected in November, 1984, $30,000 per annum.  
    For the three members elected in November, 1986, $32,000 for each of the first two years of the term,
$34,000 for each of the next two years and $36,000 for the last two years;  
    For three members elected in November, 1988, $34,000 for each of the first two years of the term and
$36,000 for each year thereafter.  
    For members elected in November, 1990, 1992, 1994, 1996, or 1998, $40,000.  
    For members elected in November, 2000 and thereafter, $50,000.  
    Notwithstanding the other provisions of this Section, the board, prior to January 1, 2007 and with a
two-thirds vote, may increase the annual rate of compensation at a separate flat amount for each of the 
following: the president, the vice-president, the chairman of the committee on finance, and the other
members; the increased annual rate of compensation shall apply to all such officers and members whose
terms as members of the board commence after the increase in compensation is adopted by the board.  
    The board of commissioners has full power to pass all necessary ordinances, orders, rules, resolutions
and regulations for the proper management and conduct of the business of the board of commissioners 
and the corporation and for carrying into effect the object for which the sanitary district is formed. All
ordinances, orders, rules, resolutions and regulations passed by the board of commissioners must, before
they take effect, be approved by the president of the board of commissioners. If he approves thereof, he
shall sign them, and such as he does not approve he shall return to the board of commissioners with his
objections in writing at the next regular meeting of the board of commissioners occurring after the 
passage thereof. Such veto may extend to any one or more items or appropriations contained in any
ordinance making an appropriation, or to the entire ordinance. If the veto extends to a part of such
ordinance, the residue takes effect. If the president of such board of commissioners fails to return any
ordinance, order, rule, resolution or regulation with his objections thereto in the time required, he is
deemed to have approved it, and it takes effect accordingly. Upon the return of any ordinance, order, 
rule, resolution, or regulation by the president, the vote by which it was passed must be reconsidered by
the board of commissioners, and if upon such reconsideration two-thirds of all the members agree by 
yeas and nays to pass it, it takes effect notwithstanding the president's refusal to approve thereof.  
    It is the policy of this State that all powers granted, either expressly or by necessary implication, by
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this Act or any other Illinois statute to the District may be exercised by the District notwithstanding 
effects on competition. It is the intention of the General Assembly that the "State action exemption" to
the application of federal antitrust statutes be fully available to the District to the extent its activities are
authorized by law as stated herein.  
(Source: P.A. 94-1069, eff. 11-29-06.)  
    (70 ILCS 2605/4b) (from Ch. 42, par. 323b)  
    Sec. 4b. The Governor shall appoint, by and with the advice and consent of the Senate, a State
Sanitary District Observer. The term of the person first appointed shall expire on the third Monday in
January, 1969. If the Senate is not in session when the first appointment is made, the Governor shall
make a temporary appointment as in the case of a vacancy. Thereafter the term of office of the State 
Sanitary District Observer shall be for 2 years commencing on the third Monday in January of 1969 and
each odd-numbered year thereafter. Any person appointed to such office shall hold office for the
duration of his term and until his successor is appointed and qualified.  
    The State Sanitary District Observer must have a knowledge of the principles of sanitary engineering.
He shall be paid from the State Treasury an annual salary of $15,000 or as set by the Compensation
Review Board, whichever is greater, and shall also be reimbursed for necessary expenses incurred in the
performance of his duties.  
    The State Sanitary District Observer has the same right as any Trustee or the Executive Director
General Superintendent to attend any meeting in connection with the business of The Metropolitan
Sanitary District of Greater Chicago. He shall have access to all records and works of the District. He
may conduct inquiries and investigations into the efficiency and adequacy of the operations of the 
District, including the effect of the operations of the District upon areas of the State outside the
boundaries of the District.  
    The State Sanitary District Observer shall report to the Governor, the General Assembly, the
Department of Natural Resources, and the Environmental Protection Agency annually and more
frequently if requested by the Governor.  
    The requirement for reporting to the General Assembly shall be satisfied by filing copies of the report
with the Speaker, the Minority Leader and the Clerk of the House of Representatives and the President,
the Minority Leader and the Secretary of the Senate and the Legislative Research Unit, as required by
Section 3.1 of "An Act to revise the law in relation to the General Assembly", approved February 25, 
1874, as amended, and filing such additional copies with the State Government Report Distribution
Center for the General Assembly as is required under paragraph (t) of Section 7 of the State Library Act.  
(Source: P.A. 89-445, eff. 2-7-96.)  
    (70 ILCS 2605/4.2a) (from Ch. 42, par. 323.2a)  
    Sec. 4.2a. There is created a Department of Human Resources Personnel for the district, the executive 
officer of which is the Director of Human Resources Personnel, hereinafter in this Act called the 
Director. Any person appointed as the Director shall have previously served in a responsible executive
capacity requiring knowledge of and experience in human resources personnel management to a degree 
commensurate with that required in the human resources personnel administration of the district.  
(Source: Laws 1963, p. 2477.)  
    (70 ILCS 2605/4.7) (from Ch. 42, par. 323.7)  
    Sec. 4.7. All applicants for offices or places in said classified civil service, except for the positions of
deputy director of engineering, deputy director of monitoring and research, deputy director of
maintenance and operations, deputy chief engineer, assistant director of engineering, assistant director of 
maintenance and operations, chief engineers, deputy general counsel, attorney, head assistant attorneys, 
assistant director of monitoring and research, research and development, assistant director of information 
technology, assistant director of human resources, personnel, comptroller, assistant treasurer, assistant 
director of procurement and materials management, purchasing agent and laborers, shall be subjected to 
examination, which shall be public and competitive with limitations specified in the rules of the Director
as to residence, age, sex, health, habits, moral character and qualifications to perform the duties of the
office or place to be filled, which qualifications shall be prescribed in advance of such examination.
Such examinations shall be practical in their character, and shall relate to those matters which will fairly 
test the relative capacity of the persons examined to discharge the duties of the position to which they
seek to be appointed, and may include tests of physical qualifications and health and when appropriate,
of manual skill. No question in any examination shall relate to political or religious opinions or
affiliations. The Director shall control all examinations, and may, whenever an examination is to take
place, designate a suitable number of persons to be special examiners and it shall be the duty of such 
special examiners to conduct such examinations as the Director may direct, and to make return and
report thereof to him; and he may at any time substitute any other person in the place of any one so
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selected; and he may himself, at any time, act as such special examiner, and without appointing other
special examiners. The Director shall, by rule, provide for and shall hold sufficient number of
examinations to provide a sufficient number of eligibles on the register for each grade of position in the
classified civil service, and if any place in the classified civil service shall become vacant, to which there
is no person eligible for appointment, he shall hold an examination for such position and repeat the
same, if necessary, until a vacancy is filled in accordance with the provisions of this Act.  
    Eligible registers shall remain in force for 3 years, except the eligible register for laborers which shall
remain in force for 4 years and except the eligible registers for student programs and entry level 
engineering positions which, in the Director's discretion, may remain in force for one year.  
    Examinations for an eligible list for each position in the classified service above mentioned shall be
held at least once in 3 years and at least annually for student programs and entry level engineering
positions if the Director has limited the duration of the registers for those positions to one year, unless
the Director determines that such examinations are not necessary because no vacancy exists.  
    To help defray expenses of examinations, the sanitary district may, but need not, charge a fee to each
applicant who desires to take a civil service examination provided for by this Act. The amount of such
fees shall be set by the corporate authority of the sanitary district. Such fees shall be deposited in the
corporate fund of the district.  
(Source: P.A. 94-1070, eff. 11-29-06.)  
    (70 ILCS 2605/4.11) (from Ch. 42, par. 323.11)  
    Sec. 4.11. Appointments. Whenever a position classified under this Act is to be filled, except the 
positions of deputy director of engineering, deputy director of monitoring and research, deputy director
of maintenance and operations, chief engineer, assistant director of engineering, assistant director of
maintenance and operations, chief engineers, deputy general counsel, attorney, head assistant attorneys, 
assistant director of monitoring and research, research and development, assistant director of information 
technology, comptroller, assistant treasurer, assistant director of procurement and materials management,
purchasing agent, assistant director of human resources, personnel, and laborers, the appointing officer 
shall make requisition upon the Director, and the Director shall certify to him from the register of
eligibles for the position the names and addresses (a) of the five candidates standing highest upon the
register of eligibles for the position, or (b) of the candidates within the highest ranking group upon the
register of eligibles if the register is by categories such as excellent, well qualified, and qualified,
provided, however, that any certification shall consist of at least 5 names, if available. The Director shall
certify names from succeeding categories in the order of excellence of the categories until at least 5 
names are provided to the appointing officer. The appointing officer shall notify the Director of each
position to be filled separately and shall fill the position by appointment of one of the persons certified to
him by the Director. Appointments shall be on probation for a period to be fixed by the rules, not
exceeding one year. At any time during the period of probation, the appointing officer with the approval
of the Director may discharge a person so certified and shall forthwith notify the civil service board in 
writing of this discharge. If a person is not discharged, his appointment shall be deemed complete.  
    When there is no eligible list, the appointing officer may, with the authority of the Director, make a
temporary appointment to remain in force only until a permanent appointment from an eligible register
or list can be made in the manner specified in the previous provisions of this Section, and examinations
to supply an eligible list therefor shall be held and an eligible list established therefrom within one year 
from the making of such appointment. The acceptance or refusal by an eligible person of a temporary
appointment does not affect his standing on the register for permanent appointment.  
    In employment of an essentially temporary and transitory nature, the appointing officer may, with the
authority of the Director of Human Resources Personnel make temporary appointments. No temporary
appointment of an essentially temporary and transitory nature may be granted for a period of more than 
119 consecutive or non-consecutive working days per calendar year. The Director must include in his
annual report, and if required by the commissioners, in any special report, a statement of all temporary
authorities granted during the year or period specified by the commissioners, together with a statement
of the facts in each case because of which the authority was granted.  
    All laborers shall be appointed by the Executive Director General Superintendent and shall be on 
probation for a period to be fixed by the rules, not exceeding one year.  
    The positions of deputy director of engineering, deputy director of monitoring and research, deputy
director of maintenance and operations, chief engineer, assistant director of engineering, assistant 
director of maintenance and operations, chief engineers, deputy general counsel, attorney, head assistant 
attorneys, assistant director of monitoring and research, research and development, assistant director of 
information technology, comptroller, assistant treasurer, assistant director of procurement and materials 
management, purchasing agent, and assistant director of human resources personnel shall be appointed 
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by the Executive Director General Superintendent upon the recommendation of the respective 
department head and shall be on probation for a period to be fixed by the rules, not exceeding two years.
At any time during the period of probation, the Executive Director General Superintendent on the 
recommendation of the department head concerned, may discharge a person so appointed and he shall
forthwith notify the Civil Service Board in writing of such discharge. If a person is not so discharged, his
appointment shall be deemed complete under the laws governing the classified civil service.  
(Source: P.A. 94-680, eff. 11-3-05; 95-345, eff. 1-1-08.)  
    (70 ILCS 2605/4.13) (from Ch. 42, par. 323.13)  
    Sec. 4.13. The following offices and places of employment, insofar as there are or may be such in the
sanitary district, shall not be included within the classified civil service: All elective officers, the director
of human resources, personnel, the clerk, treasurer, director of engineering, chief engineer, general 
counsel, executive director, director of maintenance and operations, director of procurement and 
materials management, director of monitoring and research, attorney, general superintendent, chief of 
maintenance and operation, purchasing agent, director of research and development, director of 
information technology, and secretary and administrative aide to the president of the board of trustees,
members of the civil service board and special examiners appointed by the civil service board and the
secretaries to the officers and individual trustees, and those employed for periods not exceeding 5 years 
under any apprentice program, training or intern programs funded wholly or in part by grants from the
State of Illinois or the United States of America. Further, apprentices in a sanitary district apprenticeship
program for the trades shall not be included within the classified civil service. Entry into a sanitary
district apprenticeship program for the trades shall be by lottery. Graduates of a sanitary district
apprenticeship program for the trades shall be given additional points, in an amount to be determined by 
the Director of Human Resources, Personnel, on examinations for civil service journeymen positions in
the trades at the sanitary district.  
(Source: P.A. 87-370; 87-1146.)  
    (70 ILCS 2605/4.32) (from Ch. 42, par. 323.32)  
    Sec. 4.32. Persons who were engaged in the military or naval service of the United States during the
years 1898, 1899, 1900, 1901, 1902, 1914, 1915, 1916, 1917, 1918, or 1919, any time between
September 16, 1940 and July 25, 1947, or any time during the national emergency between June 25, 
1950 and January 31, 1955, and who were honorably discharged therefrom, and all persons who were
engaged in such military or naval service during any of said years, any time between September 16,
1940 and July 25, 1947, or any time during the national emergency between June 25, 1950 and January
31, 1955, or any time from August 5, 1964 until the date determined by the Congress of the United
States as the end of Viet Nam hostilities, or at any time between August 6, 1990 and the date the Persian 
Gulf Conflict ends as prescribed by Presidential proclamation or order, who are now or may hereafter be
on inactive or reserve duty in such military or naval service, not including, however, persons who were
convicted by court-martial of disobedience of orders, where such disobedience consisted in the refusal to
perform military service on the ground of alleged religious or conscientious objections against war, shall
be preferred for appointments to offices, positions and places of employment in the classified service of 
the District, provided they are found to possess the business capacity necessary for the proper discharge
of the duties of such office, position, or place of employment as determined by examination for original
entrance. The Director of Human Resources Personnel on certifying from any existing register of
eligibles resulting from the holding of an examination for original entrance or any register of eligibles
that may be hereafter created of persons who have taken and successfully passed the examinations 
provided for in this Act for original entrance commenced prior to September 1, 1949, shall place the
name or names of such persons at the head of any existing eligible register or list of eligibles that shall
be created under the provisions of this Act to be certified for appointment. The Director of Human 
Resources Personnel shall give preference for original appointment to persons as hereinabove designated
whose names appear on any register of eligibles resulting from an examination for original entrance held 
under the provisions of this Act and commenced on or after September 1, 1949 by adding to the final
grade average which they received or will receive as the result of any examination held for original
entrance, five points. The numerical result thus attained shall be applied by the Director of Human 
Resources Personnel in determining the position of such persons on any eligible list which has been
created as the result of any examination for original entrance commenced on or after September 1, 1949 
for purposes of preference in certification and appointment from such eligible list.  
    Every certified Civil Service employee who was called to, or who volunteered for, the military or
naval service of the United States at any time during the years specified in this Act, or at any time
between September 16, 1940 and July 25, 1947 or any time during the national emergency between June
25, 1950 and January 31, 1955, or any time from August 5, 1964 until the date determined by Congress 
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of the United States as the end of Viet Nam hostilities, or at any time between August 6, 1990 and the
date the Persian Gulf conflict ends as prescribed by Presidential proclamation or order, and who were
honorably discharged therefrom or who are now or who may hereafter be on inactive or reserve duty in
such military or naval service, not including, however, persons who were convicted by court martial of
disobedience of orders where such disobedience consisted in the refusal to perform military service on 
the ground of alleged religious or conscientious objections against war, and whose names appear on
existing promotional eligible registers or any promotional eligible register that may hereafter be created,
as provided for by this Act, shall be preferred for promotional appointment to civil offices, positions and
places of employment in the classified civil service of the District coming under the provisions of this
Act.  
    The Director of Human Resources Personnel shall give preference for promotional appointment to 
persons as hereinabove designated whose names appear on existing promotional eligible registers or
promotional eligible registers that may hereafter be created by adding to the final grade average which
they received or will receive as the result of any promotional examination commencing prior to
September 1, 1949 three-fourths of one point for each 6 months or fraction thereof of military or naval
service not exceeding 48 months, and by adding to the final grade average which they will receive as the 
result of any promotional examination held commencing on or after September 1, 1949 seven-tenths of 
one point for each 6 months or fraction thereof of military or naval service not exceeding 30 months.
The numerical result thus attained shall be applied by the Director of Human Resources Personnel in 
determining the position of such persons on any eligible list which has been created or will be created as
the result of any promotional examination held hereunder for purposes of preference in certification and 
appointment from such eligible list.  
    No person shall receive the preference for a promotional appointment granted by this Section after he
has received one promotion from an eligible list on which he was allowed such preference and which 
was prepared as a result of an examination held on or after September 1, 1949.  
    No person entitled to preference or credit for military or naval service hereunder shall be required to
furnish evidence or record of honorable discharge from the armed forces before any examination held 
under the provisions of this Act but such preference shall be given after the posting or publication of the
eligible list or register and before any certification or appointments are made from the eligible register.  
(Source: P.A. 86-324; 87-945.)  
    (70 ILCS 2605/4.38) (from Ch. 42, par. 323.38)  
    Sec. 4.38. Any person who first becomes employed under this Act after December 31, 1987, or any
former employee who returns to employment after that date, must be domiciled within the territorial 
boundaries of the sanitary district; provided that an employee on probationary status shall not be
required to be domiciled within the territorial boundaries until 6 months after successful completion of
probation. Failure to comply with the requirements of this Section shall be cause for removal or
discharge from employment.  
    The Director of Human Resources Personnel is authorized to waive this requirement for any person
assigned to a facility located outside of the territorial boundaries.  
(Source: P.A. 85-393.)  
    (70 ILCS 2605/5.4) (from Ch. 42, par. 324n)  
    Sec. 5.4. The executive director general superintendent shall prepare the budget for the district and
shall submit the proposed budget to the board of trustees which shall make such changes as it deems 
desirable and shall approve the budget. The content of the budget shall be substantially as follows:  
    (1) A budgetary message which sets forth the fiscal policy of the district for the fiscal year, describing
in connection therewith the programs and the cost of performance to achieve the objectives of the district
relating to drainage, sewage collection, sewage treatment and solids disposals including unit costs
whenever ascertainable, in such a manner that indirect cost to achieve such objectives will be set apart
for purpose of cost analysis. The message also should include a general budget summary setting forth the
aggregate figures of the budget to show the balanced relationship between the total proposed
expenditures and the total anticipated receipts and other means of financing the budget for the ensuing
fiscal year, contrasted with the actual receipt and disbursement figures for the preceding year and the
estimated figures for the current year.  
    (2) The several estimates, statements, and other detail, set forth in Section 5.3 of this Act.  
    (3) Complete drafts of the proposed appropriation ordinance, tax levy ordinance, and other ordinances
required to give legal sanction to the appropriations when approved and adopted by the board of trustees 
of the district.  
(Source: P.A. 76-1910.)  
    (70 ILCS 2605/5.5) (from Ch. 42, par. 324o)  



27 
 

[May 30, 2008] 

    Sec. 5.5. At least 60 days prior to the beginning of the budget year, the heads of all departments of the
district shall prepare and submit to the executive director general superintendent detailed estimates of 
expenditure requirements with respect to the contributions each department or organizational unit is
expected to make in achieving approved program objectives for the budget year, compared with the 
actual figures of the preceding year and the estimated figures for the current year. The expenditure
estimates must be in detail and must be classified to set forth the data by funds, organization units,
objects, character, and functions (activities) of expenditures in accordance with the classification of
expenditure accounts adopted, or hereafter adopted, by the board of trustees. The detailed estimates of
expenditure shall be accompanied by written statements of specific objectives to be achieved, the cost of 
achieving these objectives and supporting work units and unit cost data wherever applicable.  
    Within 15 days after the receipt of the department expenditure estimates, the executive director
general superintendent shall prepare and submit to the board of trustees a sufficient number of complete
copies of the departmental estimates of expenditures together with the aggregate expenditure estimates
in detail and his own estimate of receipts of the district for the ensuing fiscal year. The estimates of 
receipts must be in detail and must be classified to show the receipts by funds, and the several sources of
receipts, including the proceeds to be derived from the sale of bonds, or other property, and must be in
accordance with the classification of revenue accounts now or hereafter adopted by the board of trustees. 
    The board of trustees shall review the estimates both of anticipated receipts and of anticipated
expenditures, adding to, altering, revising, increasing or decreasing the items of the estimates as it deems
necessary in view of the needs and available and probable receipts of the district. The board of trustees
shall then prepare a tentative budget setting forth the detailed estimates both of expenditures and receipts 
together with all supporting schedules, summary statements, drafts of the appropriation ordinance, tax
levy ordinance and other ordinances necessary to give effect to the budget, in the form provided in
Section 5.4 of this Act.  
(Source: P.A. 76-1910.)  
    (70 ILCS 2605/5.7) (from Ch. 42, par. 324q)  
    Sec. 5.7. The board of trustees of the district shall consider the budget estimates as submitted to it by
the executive director general superintendent and may add to, revise, alter, increase or decrease the items 
contained in the budget. However, in no event may the total aggregate proposed expenditures in the
budget exceed the total estimated means of financing the budget.  
    The board of trustees shall, before January first of the budget year, adopt the budget which is effective 
on January first of the budget year. The appropriation ordinance and tax levy ordinance must be parts of
the budget and must be adopted as a part thereof by single action of the board of trustees. The
appropriation ordinance must be filed with and be a part of the tax levy ordinance, which tax levy
ordinance need not contain any further or additional specifications of purposes, itemizations or details
for which appropriations and the levy are made. The board of trustees shall appropriate such sums of 
money as may be necessary to defray all necessary expenses and liabilities of the district to be paid by
the board of trustees or incurred during and until the time of the adoption and effective date of the next
annual appropriation ordinance under this Section. The board of trustees shall appropriate such sums of
money as may be necessary to pay the principal and interest on bonds. The board may not expend any
money or incur any indebtedness or liability on behalf of the district in excess of the percentage and 
several amounts limited by law, when applied to the last known assessment. The appropriation ordinance
must specify the several funds, organization units, objects, character and functions (activities) for which
such appropriations are made, and the amount appropriated for each fund, organization unit, object,
character, and function (activity). The receipts of the district as estimated in the budget and as provided
for by the tax levy ordinances and other revenues and borrowing Acts or ordinances are applicable in the
amounts and according to the funds specified in the budget for the purpose of meeting the expenditures
authorized by the appropriate ordinance. The vote of the board of trustees upon the budget shall be taken 
by yeas and nays, and shall be entered in the proceedings of the board of trustees.  
    The appropriation ordinance may be amended at the next regular meeting of the board of trustees
occurring before January first of the budget year and not less than 5 days after the passage thereof in like 
manner as other ordinances. If any items of appropriations contained therein are vetoed by the president
of the board, with recommendations for alterations or changes therein, the adoption of such
recommendations by a yea and nay vote is the equivalent of an amendment of such annual appropriation
ordinance with like effect as if an amendatory ordinance had been passed.  
    Such appropriation ordinance together with other parts of the budget as the board of trustees desire 
must be published in a newspaper of general circulation in the district and made conveniently available
for inspection by the public. Such publication must be made after the date of passage of such budget and
before January 20 of the budget year, but the date of publication does not affect the legality of the
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appropriation ordinance or the tax levy ordinance or any other ordinances necessary to give effect to the
budget. Such ordinances are effective on the first day of January of the budget year.  
    The Clerk shall certify that such appropriation ordinance as published is a true, accurate and complete
copy of the appropriation ordinance as passed and approved by the board of trustees. The board of
trustees shall also make public, by publication or otherwise, at this time, the tax rate necessary or
estimated to be necessary to finance the budget as adopted.  
    After adoption of the appropriation ordinance, the board of trustees may not make any further or other
appropriation prior to the adoption or passage of the next succeeding annual appropriation ordinance.
The board has no power, either directly or indirectly, to make any contract or to take any action which
adds to the total of district expenditures or liabilities in any budget year any sum over and above the 
amount provided for in the annual appropriation ordinance for the budget year. However, the board of
trustees has the power, anything in this Act to the contrary notwithstanding, if after the adoption of the
appropriation ordinance (1) federal or State grants or loans are accepted, (2) the voters approve a bond
ordinance for a particular purpose or the issuance of bonds is otherwise authorized by law, or (3) duly
authorized bonds of the district remaining unissued and unsold have been cancelled and any ordinance 
has been adopted by the board of trustees under Section 9 of this Act authorizing the issuance of bonds
not exceeding in the aggregate the amount of bonds so cancelled, to pass a supplemental appropriation
ordinance (in compliance with the provisions of this Act as to publication and voting thereon by the
board of trustees) making appropriation, for the particular purpose only as set forth in the ordinance, of
the proceeds of the grants, loans, or bond issue or any part thereof required to be expended during the 
fiscal year. However, nothing herein contained prevents the board of trustees, by a concurring vote of
two-thirds of all the trustees (votes to be taken by yeas and nays and entered in the proceeding of the
board of trustees), from making any expenditures or incurring any liability rendered necessary to meet
emergencies such as epidemics, flood, fire, unforeseen damages or other catastrophes, happening after
the annual appropriation ordinance has been passed or adopted, nor does anything herein deprive the 
board of trustees of the power to provide for and cause to be paid from the district funds any charge upon
the district imposed by law without the action of the board of trustees.  
(Source: P.A. 90-655, eff. 7-30-98.)  
    (70 ILCS 2605/7a) (from Ch. 42, par. 326a)  
    Sec. 7a. Discharge into sewers of a sanitary district.  
    (a) The terms used in this Section are defined as follows:  
    "Board of Commissioners" means the Board of Commissioners of the sanitary district.  
    "Sewage" means water-carried human wastes or a combination of water-carried wastes from 
residences, buildings, businesses, industrial establishments, institutions, or other places together with any
ground, surface, storm, or other water that may be present.  
    "Industrial Wastes" means all solids, liquids, or gaseous wastes resulting from any commercial,
industrial, manufacturing, agricultural, trade, or business operation or process, or from the development,
recovery, or processing of natural resources.  
    "Other Wastes" means decayed wood, sawdust, shavings, bark, lime, refuse, ashes, garbage, offal, oil,
tar, chemicals, and all other substances except sewage and industrial wastes.  
    "Person" means any individual, firm, association, joint venture, sole proprietorship, company, 
partnership, estate copartnership, corporation, joint stock company, trust, school district, unit of local
government, or private corporation organized or existing under the laws of this or any other state or
country.  
    "Executive Director" "General Superintendent" means the executive director general superintendent of 
the sanitary district.  
    (b) It shall be unlawful for any person to discharge sewage, industrial waste, or other wastes into the
sewerage system of a sanitary district or into any sewer connected therewith, except upon the terms and
conditions that the sanitary district might reasonably impose by way of ordinance, permit, or otherwise.  
    Any sanitary district, in addition to all other powers vested in it and in the interest of public health and 
safety, or as authorized by subsections (b) and (c) of Section 46 of the Environmental Protection Act, is
hereby empowered to pass all ordinances, rules, or regulations necessary to implement this Section,
including but not limited to, the imposition of charges based on factors that influence the cost of
treatment, including strength and volume, and including the right of access during reasonable hours to
the premises of a person for enforcement of adopted ordinances, rules, or regulations.  
    (c) Whenever the sanitary district acting through the executive director general superintendent
determines that sewage, industrial wastes, or other wastes are being discharged into the sewerage system
and when, in the opinion of the executive director general superintendent the discharge is in violation of 
an ordinance, rules, or regulations adopted by the Board of Commissioners under this Section governing



29 
 

[May 30, 2008] 

industrial wastes or other wastes, the executive director general superintendent shall order the offending 
party to cease and desist. The order shall be served by certified mail or personally on the owner, officer,
registered agent, or individual designated by permit.  
    In the event the offending party fails or refuses to discontinue the discharge within 90 days after
notification of the cease and desist order, the executive director general superintendent may order the 
offending party to show cause before the Board of Commissioners of the sanitary district why the
discharge should not be discontinued. A notice shall be served on the offending party directing him, her,
or it to show cause before the Board of Commissioners why an order should not be entered directing the
discontinuance of the discharge. The notice shall specify the time and place where a hearing will be held
and shall be served personally or by registered or certified mail at least 10 days before the hearing; and
in the case of a unit of local government or a corporation the service shall be upon an officer or agent 
thereof. After reviewing the evidence, the Board of Commissioners may issue an order to the party
responsible for the discharge, directing that within a specified period of time the discharge be
discontinued. The Board of Commissioners may also order the party responsible for the discharge to pay
a civil penalty in an amount specified by the Board of Commissioners that is not less than $100 nor more
than $2,000 per day for each day of discharge of effluent in violation of this Act as provided in
subsection (d). The Board of Commissioners may also order the party responsible for the violation to
pay court reporter costs and hearing officer fees in a total amount not exceeding $3,000.  
    (d) The Board of Commissioners shall establish procedures for assessing civil penalties and issuing 
orders under subsection (c) as follows:  
        (1) In making its orders and determinations, the Board of Commissioners shall take into  

    consideration all the facts and circumstances bearing on the activities involved and the assessment of 
civil penalties as shown by the record produced at the hearing.  

        (2) The Board of Commissioners shall establish a panel of independent hearing officers  

    to conduct all hearings on the assessment of civil penalties and issuance of orders under subsection 
(c). The hearing officers shall be attorneys licensed to practice law in this State.  

        (3) The Board of Commissioners shall promulgate procedural rules governing the  
     proceedings, the assessment of civil penalties, and the issuance of orders.  
        (4) All hearings shall be on the record, and testimony taken must be under oath and  

    

recorded stenographically. Transcripts so recorded must be made available to any member of the
public or any party to the hearing upon payment of the usual charges for transcripts. At the hearing,
the hearing officer may issue, in the name of the Board of Commissioners, notices of hearing
requesting the attendance and testimony of witnesses and the production of evidence relevant to any 
matter involved in the hearing and may examine witnesses.  

        (5) The hearing officer shall conduct a full and impartial hearing on the record, with  

    

an opportunity for the presentation of evidence and cross-examination of the witnesses. The hearing 
officer shall issue findings of fact, conclusions of law, a recommended civil penalty, and an order
based solely on the record. The hearing officer may also recommend, as part of the order, that the
discharge of industrial waste be discontinued within a specified time.  

        (6) The findings of fact, conclusions of law, recommended civil penalty, and order  
     shall be transmitted to the Board of Commissioners along with a complete record of the hearing.  
        (7) The Board of Commissioners shall either approve or disapprove the findings of fact,  

    

conclusions of law, recommended civil penalty, and order. If the findings of fact, conclusions of law,
recommended civil penalty, or order are rejected, the Board of Commissioners shall remand the matter 
to the hearing officer for further proceedings. If the order is accepted by the Board of Commissioners,
it shall constitute the final order of the Board of Commissioners.  

        (8) (Blank).  
        (9) The civil penalty specified by the Board of Commissioners shall be paid within 35  

    
days after the party on whom it is imposed receives a written copy of the order of the Board of
Commissioners, unless the person or persons to whom the order is issued seeks judicial review under 
paragraph (8).  

        (10) If the respondent seeks judicial review of the order assessing civil penalties,  

    
the respondent shall, within 35 days after the date of the final order, pay the amount of the civil
penalties into an escrow account maintained by the district for that purpose or file a bond guaranteeing
payment of the civil penalties if the civil penalties are upheld on review.  

        (11) Civil penalties not paid by the times specified above shall be delinquent and  

    
subject to a lien recorded against the property of the person ordered to pay the penalty. The foregoing
provisions for asserting liens against real estate by the sanitary district shall be in addition to and not
in derogation of any other remedy or right of recovery, in law or equity, that the sanitary district may
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have with respect to the collection or recovery of penalties and charges imposed by the sanitary
district. Judgment in a civil action brought by the sanitary district to recover or collect the charges 
shall not operate as a release and waiver of the lien upon the real estate for the amount of the
judgment. Only satisfaction of the judgment or the filing of a release or satisfaction of lien shall
release the lien.  

    (e) The executive director general superintendent may order a person to cease the discharge of
industrial waste upon a finding by the executive director general superintendent that the final order of the 
Board of Commissioners entered after a hearing to show cause has been violated. The executive director
general superintendent shall serve the person with a copy of his or her order either by certified mail or
personally by serving the owner, officer, registered agent, or individual designated by permit. The order
of the executive director general superintendent shall also schedule an expedited hearing before a
hearing officer designated by the Board of Commissioners for the purpose of determining whether the
company has violated the final order of the Board of Commissioners. The Board of Commissioners shall 
adopt rules of procedure governing expedited hearings. In no event shall the hearing be conducted less
than 7 days after receipt by the person of the executive director's general superintendent's order.  
    At the conclusion of the expedited hearing, the hearing officer shall prepare a report with his or her
findings and recommendations and transmit it to the Board of Commissioners. If the Board of
Commissioners, after reviewing the findings and recommendations, and the record produced at the 
hearings, determines that the person has violated the Board of Commissioner's final order, the Board of
Commissioners may authorize the plugging of the sewer. The executive director general superintendent
shall give not less than 10 days written notice of the Board of Commissioner's order to the owner,
officer, registered agent, or individual designated by permit, as well as the owner of record of the real
estate and other parties known to be affected, that the sewer will be plugged.  
    The foregoing provision for plugging a sewer shall be in addition to and not in derogation of any other
remedy, in law or in equity, that the district may have to prevent violation of its ordinances and orders of
its Board of Commissioners.  
    (f) A violation of the final order of the Board of Commissioners shall be considered a nuisance. If any
person discharges sewage, industrial wastes, or other wastes into any waters contrary to the final order of
the Board of Commissioners, the sanitary district acting through the executive director general 
superintendent has the power to commence an action or proceeding in the circuit court in and for the
county in which the sanitary district is located for the purpose of having the discharge stopped either by
mandamus or injunction, or to remedy the violation in any manner provided for in this Section.  
    The court shall specify a time, not exceeding 20 days after the service of the copy of the complaint, in
which the party complained of must plead to the complaint, and in the meantime, the party may be 
restrained. In case of default or after pleading, the court shall immediately inquire into the facts and
circumstances of the case and enter an appropriate judgment in respect to the matters complained of.
Appeals may be taken as in other civil cases.  
    (g) The sanitary district, acting through the executive director general superintendent, has the power to 
commence an action or proceeding for mandamus or injunction in the circuit court ordering a person to
cease its discharge, when, in the opinion of the executive director general superintendent, the person's 
discharge presents an imminent danger to the public health, welfare, or safety, presents or may present
an endangerment to the environment, or threatens to interfere with the operation of the sewerage system
or a water reclamation plant under the jurisdiction of the sanitary district. The initiation of a show cause
hearing is not a prerequisite to the commencement by the sanitary district of an action or proceeding for 
mandamus or injunction in the circuit court. The court shall specify a time, not exceeding 20 days after
the service of a copy of the petition, in which the party complained of must answer the petition, and in
the meantime, the party may be restrained. In case of default in answer or after answer, the court shall
immediately inquire into the facts and circumstances of the case and enter an appropriate judgment order
in respect to the matters complained of. An appeal may be taken from the final judgment in the same 
manner and with the same effect as appeals are taken from judgment of the circuit court in other actions
for mandamus or injunction.  
    (h) Whenever the sanitary district commences an action under subsection (f) of this Section, the court 
shall assess a civil penalty of not less than $1,000 nor more than $10,000 for each day the person
violates a Board order. Whenever the sanitary district commences an action under subsection (g) of this
Section, the court shall assess a civil penalty of not less than $1,000 nor more than $10,000 for each day
the person violates the ordinance. Each day's continuance of the violation is a separate offense. The
penalties provided in this Section plus interest at the rate set forth in the Interest Act on unpaid penalties, 
costs, and fees, imposed by the Board of Commissioners under subsection (d), the reasonable costs to the
sanitary district of removal or other remedial action caused by discharges in violation of this Act,
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reasonable attorney's fees, court costs, and other expenses of litigation together with costs for inspection,
sampling, analysis, and administration related to the enforcement action against the offending party are
recoverable by the sanitary district in a civil action.  
    (i) The Board of Commissioners may establish fees for late filing of reports with the sanitary district
required by an ordinance governing discharges. The sanitary district shall provide by certified mail a
written notice of the fee assessment that states the person has 30 days after the receipt of the notice to 
request a conference with the executive director's general superintendent's designee to discuss or dispute 
the appropriateness of the assessed fee. Unless a person objects to paying the fee for filing a report late 
by timely requesting in writing a conference with a designee of the executive director general 
superintendent, that person waives his or her right to a conference and the sanitary district may impose a
lien recorded against the property of the person for the amount of the unpaid fee.  
    If a person requests a conference and the matter is not resolved at the conference, the person subject to
the fee may request an administrative hearing before an impartial hearing officer appointed under
subsection (d) to determine the person's liability for and the amount of the fee.  
    If the hearing officer finds that the late filing fees are owed to the sanitary district, the sanitary district
shall notify the responsible person or persons of the hearing officer's decision. If payment is not made 
within 30 days after the notice, the sanitary district may impose a lien on the property of the person or
persons.  
    Any liens filed under this subsection shall apply only to the property to which the late filing fees are
related. A claim for lien shall be filed in the office of the recorder of the county in which the property is
located. The filing of a claim for lien by the district does not prevent the sanitary district from pursuing
other means for collecting late filing fees. If a claim for lien is filed, the sanitary district shall notify the
person whose property is subject to the lien, and the person may challenge the lien by filing an action in
the circuit court. The action shall be filed within 90 days after the person receives the notice of the filing 
of the claim for lien. The court shall hear evidence concerning the underlying reasons for the lien only if
an administrative hearing has not been held under this subsection.  
    (j) If the provisions of any paragraph of this Section are declared unconstitutional or invalid by the
final decision of any court of competent jurisdiction, the provisions of the remaining paragraphs
continue in effect.  
    (k) Nothing in this Section eliminates any of the powers now granted to municipalities having a 
population of 500,000 or more as to design, preparation of plans, and construction, maintenance, and
operation of sewers and sewerage systems, or for the control and elimination or prevention of the
pollution of their waters or waterways, in the Illinois Municipal Code or any other Act of the State of
Illinois.  
    (l) The provisions of the Administrative Review Law and all amendments and rules adopted pursuant
to that Law apply to and govern all proceedings for the judicial review of final administrative decisions 
of the Board of Commissioners in the enforcement of any ordinance, rule, or regulation adopted under
this Act.  
(Source: P.A. 90-354, eff. 8-8-97; 91-925, eff. 7-7-00.)  
    (70 ILCS 2605/7aa) (from Ch. 42, par. 326aa)  
    Sec. 7aa. The sanitary district has the power and authority to prevent the pollution of any waters from
which a water supply may be obtained by any city, town or village within the district. The sanitary
district acting through the executive director general superintendent has the power to commence an 
action or proceeding in the circuit court in and for the county in which the district is located for the
purpose of having the pollution stopped and prevented either by mandamus or injunction. The court shall 
specify a time, not exceeding 20 days after the service of the copy of the petition, in which the party
complained of must answer the petition, and in the meantime, the party be restrained. In case of default
in answer or after answer, the court shall immediately inquire into the facts and circumstances of the
case and enter an appropriate judgment order in respect to the matters complained of. An appeal may be
taken from the final judgment in the same manner and with the same effect as appeals are taken from 
judgments of the circuit court in other actions for mandamus or injunction.  
(Source: Laws 1967, p. 623.)  
    (70 ILCS 2605/7f) (from Ch. 42, par. 326f)  
    Sec. 7f. Regulation of connecting sewerage systems.  
    (a) It shall be unlawful for any person to construct or install any sewerage system that discharges
sewage, industrial wastes, or other wastes, directly or indirectly, into the sewerage system of the sanitary
district, unless a written permit for the sewerage system has been granted by the sanitary district acting 
through the executive director general superintendent. The sanitary district shall specify by ordinance the
changes, additions, or extensions to an existing sewerage system that will require a permit. No changes,
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additions, or extensions to any existing sewerage systems discharging sewage, industrial wastes, or other
wastes into the sewerage system of the sanitary district, that requires a permit, may be made until plans
for the changes, additions, or extensions have been submitted to and a written permit obtained from the
sanitary district acting through the executive director general superintendent; provided, however, that 
this Section is not applicable in any municipality having a population of more than 500,000.  
    (b) Sewerage systems shall be operated in accordance with the ordinances of the sanitary district. The
Board of Commissioners of any sanitary district is authorized to regulate, limit, extend, deny, or
otherwise control any new or existing connection, addition, or extension to any sewer or sewerage 
system which directly or indirectly discharges into the sanitary district sewerage system. The Board shall
adopt standards and specifications for construction, operation, and maintenance. This Section shall not
apply to sewerage systems under the jurisdiction of any city, village, or incorporated town having a
population of 500,000 or more.  
    (c) The Board of Commissioners of any sanitary district is hereby authorized to pass all necessary
ordinances to carry out the aforementioned powers. The ordinances may provide for a civil penalty for
each offense of not less than $100 nor more than $1,000. Each day's continuance of the violation shall be
a separate offense. Hearings for violations of the ordinances adopted by the Board of Commissioners 
may be conducted by the Board of Commissioners or its designee.  
    (d) Plans and specifications for any sewerage system covered by this Act must be submitted to the
sanitary district before a written permit may be issued and the construction of any sewerage system must 
be in accordance with the plans and specifications. In case it is necessary or desirable to make material
changes in the plans or specifications, the revised plans or specifications, together with the reasons for
the proposed changes, must be submitted to the sanitary district for a supplemental written permit.  
    (e) The sanitary district, acting through the executive director general superintendent, may require any 
owner of a sewerage system discharging into the sewerage system of the sanitary district, to file with it
complete plans of the whole or of any part of the system and any other information and records
concerning the installation and operation of the system.  
    (f) The sanitary district, acting through the executive director general superintendent, may establish 
procedures for the review of any plans, specifications, or other data relative to any sewerage system,
written permits for which are required by this Act.  
    (g) The sanitary district, acting through the executive director general superintendent, may adopt and 
enforce rules and regulations governing the issuance of permits and the method and manner under which
plans, specifications, or other data relative thereto must be submitted for the sewerage systems or for 
additions or changes to or extensions of the systems.  
    (h) After a hearing on an alleged violation of any such ordinance, the Board may, in addition to any
civil penalty imposed, order any person found to have committed a violation to reimburse the sanitary 
district for the costs of the hearing, including any expenses incurred for inspection, sampling, analysis,
administrative costs, and court reporter's and attorney's fees. The Board of Commissioners may also
require a person to achieve compliance with the ordinance within a specified period of time. The
Administrative Review Law, and the rules adopted under that Law, shall govern proceedings for the
judicial review of final orders of the Board of Commissioners issued under this subsection.  
    (i) Civil penalties and costs imposed pursuant to this Section are recoverable by the sanitary district in
a civil action. The sanitary district is authorized to apply to the circuit court for injunctive relief or
mandamus when, in the opinion of the executive director general superintendent, the person has failed to 
comply with an order of the Board of Commissioners or the relief is necessary to protect the sewerage
system of the sanitary district.  
    (j) The operation and maintenance of any existing sanitary sewerage system serving territory that is
annexed by a municipality located in a county with a population of 3,000,000 or more after the effective
date of this amendatory Act of the 92nd General Assembly is the responsibility of the municipality to 
which the territory is annexed, unless the sanitary sewerage system is under the jurisdiction of another
unit of local government other than the District.  
(Source: P.A. 92-255, eff. 8-3-01.)  
    (70 ILCS 2605/8) (from Ch. 42, par. 327)  
    Sec. 8. Except as otherwise in this Act provided, the sanitary district may acquire by lease, purchase
or otherwise within or without its corporate limits, or by condemnation within its corporate limits, any
and all real and personal property, right of way and privilege that may be required for its corporate
purposes. All moneys for the purchase and condemnation of any property must be paid before possession
is taken, or any work done on the premises. In case of an appeal from the Court in which the
condemnation proceedings are pending, taken by either party, whereby the amount of damages is not
finally determined, the amount of the judgment in the court shall be deposited with the county treasurer
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of the county in which the judgment is rendered, subject to the payment of damages on orders signed by 
the judge whenever the amount of damages is finally determined.  
    Upon recommendation of the executive director general superintendent and upon the approval of the 
board of trustees when any real or personal property, right of way or privilege or any interest therein, or
any part thereof of such sanitary district is no longer required for the corporate purposes of the sanitary
district it may be sold, vacated or released. Such sales, vacations, or releases may be made subject to 
such conditions and the retention of such interest therein as may be deemed for the best interest of such
sanitary district as recommended by the executive director general superintendent and approved by the 
board of trustees.  
    However, the sanitary district may enter into a lease of a building or a part thereof, or acquire title to a
building already constructed or to be constructed, for the purpose of securing office space for its
administrative corporate functions, the period of such lease not to exceed 15 years except as authorized
by the provisions of Section 8b of this Act. In the event of the purchase of such property for
administrative corporate functions, the sanitary district may execute a mortgage or other documents of
indebtedness as may be required for the unpaid balance, to be paid in not more than 15 annual
installments. Annual installments on the mortgage or annual payment on the lease shall be considered a
current corporate expense of the year in which they are to be paid, and the amount of such annual 
installment or payment shall be included in the Annual Appropriation and Corporate Tax Levy
Ordinances. Such expense may be incurred, notwithstanding the provisions, if any applicable, contained
in any other Sections of this Act.  
    The sanitary district may dedicate to the public for highway purposes any of its real property and the
dedications may be made subject to such conditions and the retention of such interests therein as
considered in the best interests of the sanitary district by the board of trustees upon recommendation of
the executive director general superintendent.  
    The sanitary district may lease to others for any period of time, not to exceed 99 years, upon the terms
as its board of trustees upon recommendation of the executive director general superintendent may 
determine, any such real property, right-of-way or privilege, or any interest therein or any part thereof,
which is in the opinion of the board of trustees and executive director general superintendent of the 
sanitary district no longer required for its corporate purposes or which may not be immediately needed
for such purposes. The leases may contain such terms and conditions, including restrictions as to
permissible use of the real property, and retain such interests therein as considered in the best interests of
the sanitary district by the board of trustees upon recommendation of the executive director general 
superintendent. Negotiations and execution of such leases and preparatory activities in connection 
therewith must comply with Section 8c of this Act. The sanitary district may grant easements and
permits for the use of any such real property, right-of-way, or privilege, which will not in the opinion of
the board of trustees and executive director general superintendent of the sanitary district interfere with 
the use thereof by the sanitary district for its corporate purposes. Such easements and permits may
contain such conditions and retain such interests therein as considered in the best interests of the sanitary 
district by the board of trustees upon recommendation of the executive director general superintendent.  
    No sales, vacations, dedications for highway purposes, or leases for periods in excess of 5 years, of
the following described real estate, may be made or granted by the sanitary district without the approval
in writing of the Director of Natural Resources of the State of Illinois:  
    All the right-of-way of the Calumet-Sag Channel of the sanitary district extending from the Little 
Calumet River near Blue Island, Illinois, to the right-of-way of the main channel of the sanitary district
near Sag, Illinois.  
    Lots 1, 3, 5, 21, 30, 31, 32, 33, 46, 48, 50, 52, 88, 89, 89a, 90, 91, 130, 132, 133, those parts of Lots
134 and 139 lying northeasterly of a tract of land leased to the Corn Products Manufacturing Company
from January 1, 1908, to December 31, 2006; 1000 feet of Lot 141 lying southwesterly of and adjoining
the above mentioned leased tract measured parallel with the main channel of the sanitary district; Lots 
166, 168, 207, 208, and part of Lot 211 lying northeasterly of a line 1500 feet southwesterly of the center
line of Stephen Street, Lemont, Illinois, and parallel with said street measured parallel with said main
channel; and Lot 212 of the Sanitary District Trustees Subdivision of right-of-way from the north and 
south center line of Section 30, Township 39 North, Range 14 East of the Third Principal Meridian, to
Will County line.  
    That part of the right-of-way of the main channel of the sanitary district in Section 14, Township 37
North, Range 11 East of the Third Principal Meridian, lying southerly of said main channel, northerly of
the Northerly Reserve Line of the Illinois and Michigan Canal, and westerly of the Center line of the old 
channel of the Des Plaines River.  
    That part of said main channel right-of-way in Section 35, Township 37 North, Range 10 East of the
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Third Principal Meridian, lying east of said main channel and south of a line 1,319.1 feet north of and 
parallel with the south line of said Section 35.  
    That part of said main channel right-of-way in the northeast quarter of the northwest quarter of
Section 2, Township 36 North, Range 10 East of the Third Principal Meridian, lying east of said main 
channel.  
    That part of said main channel right-of-way lying south of Ninth Street in Lockport, Illinois.  
    Notwithstanding any other law, if any surplus real estate is located in an unincorporated territory and
if that real estate is contiguous to only one municipality, 60 days before the sale of that real estate, the
sanitary district shall notify in writing the contiguous municipality of the proposed sale. Prior to the sale
of the real estate, the municipality shall notify in writing the sanitary district that the municipality will or 
will not annex the surplus real estate. If the contiguous municipality will annex such surplus real estate,
then coincident with the completion of the sale of that real estate by the sanitary district, that real estate 
shall be automatically annexed to the contiguous municipality.  
    All sales of real estate by the sanitary district must be for cash, to the highest bidder upon open
competitive bids, and the proceeds of the sales may be used only for the construction and equipment of 
sewage disposal plants, pumping stations and intercepting sewers and appurtenances thereto, the
acquisition of sites and easements therefor, and the financing of the Local Government Assistance
Program established under Section 9.6c.  
    However, the sanitary district may:  
    (a) Remise, release, quit claim and convey, without the approval of the Department of Natural
Resources of the State of Illinois acting by and through its Director, to the United States of America
without any consideration to be paid therefor, in aid of the widening of the Calumet-Sag Channel of the 
sanitary district by the United States of America, all those certain lands, tenements and hereditaments of
every kind and nature of that portion of the established right-of-way of the Calumet-Sag Channel lying 
east of the east line of Ashland Avenue, in Blue Island, Illinois, and south of the center line of the
channel except such portion thereof as is needed for the operation and maintenance of and access to the
controlling works lock of the sanitary district;  
    (b) Without the approval of the Department of Natural Resources of the State of Illinois acting by and
through its Director, give and grant to the United States of America without any consideration to be paid 
therefor the right, privilege and authority to widen the Calumet-Sag Channel and for that purpose to 
enter upon and use in the work of such widening and for the disposal of spoil therefrom all that part of
the right-of-way of the Calumet-Sag Channel owned by the sanitary district lying south of the center line
of the Calumet-Sag Channel from its connection with the main channel of the sanitary district to the east
line of Ashland Avenue in Blue Island, Illinois;  
    (c) Make alterations to any structure made necessary by such widening and to construct, reconstruct or
otherwise alter the existing highway bridges of the sanitary district across the Calumet-Sag Channel;  
    (d) Give and grant to the United States of America without any consideration to be paid therefor the 
right to maintain the widened Calumet-Sag Channel without the occupation or use of or jurisdiction over
any property of the sanitary district adjoining and adjacent to such widened channel;  
    (e) Acquire by lease, purchase, condemnation or otherwise, whatever land, easements or rights of
way, not presently owned by it, that may be required by the United States of America in constructing the
Calumet-Sag Navigation Project, as approved in Public Law 525, 79th Congress, Second Session as
described in House Document No. 677 for widening and dredging the Calumet-Sag Channel, in 
improving the Little Calumet River between the eastern end of the Sag Channel and Turning Basin No.
5, and in improving the Calumet River between Calumet Harbor and Lake Calumet;  
    (f) Furnish free of cost to the United States all lands, easements, rights-of-way and soil disposal areas 
necessary for the new work and for subsequent maintenance by the United States;  
    (g) Provide for the necessary relocations of all utilities.  
    Whatever land acquired by the sanitary district may thereafter be determined by the Board of Trustees
upon recommendation of the executive director general superintendent as not being needed by the 
United States for the purposes of constructing and maintaining the Calumet-Sag Navigation Project as 
above described, shall be retained by the sanitary district for its corporate purposes, or be sold, with all
convenient speed, vacated or released (but not leased) as its Board of Trustees upon recommendation of 
the executive director general superintendent may determine: All sales of such real estate must be for
cash, to the highest bidder upon open, competitive bids, and the proceeds of the sales may be used only
for the purpose of paying principal and interest upon the bonds authorized by this Act, and if no bonds
are then outstanding, for the purpose of paying principal and interest upon any general obligation bonds
of the sanitary district, and for corporate purposes of the sanitary district. When the proceeds are used to 
pay bonds and interest, proper abatement shall be made in the taxes next extended for such bonds and
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interest.  
(Source: P.A. 95-604, eff. 9-11-07.)  
    (70 ILCS 2605/8c) (from Ch. 42, par. 327c)  
    Sec. 8c. Every lease of property no longer or not immediately required for corporate purposes of a
sanitary district, from such district to others for a term not to exceed 99 years, in accordance with
Section 8 of this Act, shall be negotiated, created and executed in the following manner:  
        (1) Notice of such proposed leasing shall be published for 3 consecutive weeks in a  

    newspaper of general circulation published in such sanitary district, if any, and otherwise in the
county containing such district.  

        (2) Prior to receipt of bids for the lease under this Section, the fair market value of  

    

every parcel of real property to be leased must be determined by 2 professional appraisers who are
members of the American Institute of Real Estate Appraisers or a similar, equivalently recognized 
professional organization. The sanitary district acting through the executive director general 
superintendent may select and engage an additional appraiser for such determination of fair market
value. Every appraisal report must contain an affidavit certifying the absence of any collusion
involving the appraiser and relating to the lease of such property.  

        (3) No lease may be awarded unless the bid of such highest responsible bidder provides  

    

for an annual rental payment to the sanitary district of at least 6% of the parcel's fair market value
determined under this Section, provided however, if the sanitary district determines that a parcel
contains a special development impediment, defined as any condition that constitutes a material 
impediment to the development or lease of a parcel, and includes, but is not limited to: environmental
contamination, obsolescence, or advanced disrepair of improvements or structures, or accumulation of
large quantities of non-indigenous materials, the sanitary district may establish a minimum acceptable
initial annual rental of less than 6% of the parcel's fair market value for the initial 10 years of the
lease. In no event will the annual rental payment for each 10-year period after the initial 10 years of 
the lease be less than the 6% of the parcel's fair market value determined under this Section. Every
lease must be awarded to the highest responsible bidder (including established commercial or
industrial concerns and financially responsible individuals) upon free and open competitive bids. In
determining the responsibility of any bidder, the sanitary district may consider, in addition to financial
responsibility, any past records of transactions with the bidder and any other pertinent factors, 
including but not limited to, the bidder's performance or past record with respect to any lease, use,
occupancy, or trespass of sanitary district or other lands.  

        (4) Prior to acceptance of the bid of the highest responsible bidder and before  

    

execution of the lease the bidder shall submit to the board of commissioners and executive director
general superintendent, for incorporation in the lease, a detailed plan and description of improvements
to be constructed upon the leased property, the time within which the improvements will be
completed, and the intended uses of the leased property. If there is more than one responsible bid, the
board of commissioners may authorize and direct the executive director general superintendent to 
solicit from the 2 highest responsible bidders written amendments to their prior bids, increasing their
rental bid proposal by at least 5% in excess of their prior written bid, or otherwise amending the
financial terms of their bid so as to maximize the financial return to the sanitary district during the
term of the proposed lease. Upon the executive director's general superintendent's tentative agreement 
with one or more amended bids, the bids may be submitted to the board of commissioners with the
recommendation of the executive director general superintendent for acceptance of one or rejection of 
all. The amendments may not result in a diminution of the terms of the transaction and must result in
an agreement that is equal to or greater in value than the highest responsible bid initially received.  

        (5) The execution of such lease must be contemporaneous to the execution by the lessee,  

    
each member of the board of commissioners and the executive director general superintendent of an 
affidavit certifying the absence of any collusion involving the lessee, the members and the executive 
director general superintendent and relating to such lease.  

        (6) No later than 30 days after the effective date of the lease, the lessee must deliver  

    

to the sanitary district a certified statement of the County Assessor, Township Assessor or the county
clerk of the county wherein the property is situated that such property is presently contained in the
official list of lands and lots to be assessed for taxes for the several towns or taxing districts in his
county.  

        (7) Such lease may be subject to annual adjustments based on changes in the Consumer  

    
Price Index published by the United States Department of Labor, Bureau of Labor Statistics, or some 
other well known economic governmental activity index. Any lease, the term of which will extend for
15 years or more, shall provide for a redetermination of the fair market value (independent of
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improvements to the property subsequent to the effective date of the lease) after the initial 10 years
and every 10 years thereafter, in the manner set forth in paragraph (2) of this Section, which
redetermination shall be referred to as the decennial adjustment. Where the property rental is less than 
6% of fair market value due to the existence of a special development impediment, the first decennial
adjustment shall not occur until the twentieth year of the lease. Such redetermination shall be as of the
first day of each succeeding 10 year period, and annual rental payments shall be adjusted so that the
ratio of annual rental to fair market value shall be the same as that ratio for the first year of the
preceding 10 year period. The decennial adjustment shall not exceed 100% of the rental in effect on 
the last day of the preceding 10-year period, except when the property rental is less than 6% of fair
market value due to the existence of a special development impediment, in which case, the decennial
adjustment shall not be so limited until the twentieth year of the lease. The rental payment for the first
year of the new 10 year period may be subject to Consumer Price Index or other allowable index
adjustments for each of the next 9 years, or until the end of the lease term if there are less than 9 years 
remaining.  

        (8) A sanitary district may require compensation to be paid in addition to rent, based  

    

on a reasonable percentage of revenues derived from a lessee's business operations on the leasehold
premises or subleases, or may require additional compensation from the lessee or any sublessee in the
form of services, including but not limited to solid waste disposal; provided, however, that such
additional compensation shall not be considered in determining the highest responsible bid, said 
highest responsible bid to be determined only on the initial annual rental payment as set forth in
paragraph (3) of this Section.  

        (9) No assignment of such lease or sublease of such property is effective unless  

    

approved in writing by the executive director general superintendent and the board of commissioners 
of the sanitary district. The district may consider, for any assignment or sublease, all pertinent factors
including the assignee's or sublessee's responsibility in accordance with subparagraph (3) of this 
Section. The sanitary district may also condition its consent upon the redetermination of the annual
rental required to be paid under any lease initially executed on or before January 1, 1983, for which
the annual rent being paid thereunder is less than 6% of the current appraised fair market value of the
leased property. The redetermination of any annual rental under this Section shall be consistent with
the requirements of subparagraphs (2) and (3) of this Section. No assignment or sublease is effective if 
the assignee or sublessee is a trust constituted by real property of which the trustee has title but no
power of management or control, unless the identity of the beneficiaries of the trust is revealed, upon
demand, to the executive director general superintendent and the board of commissioners of the 
sanitary district.  

        (10) Failure by the lessee to comply with a provision in the lease relating to  

    

improvements upon the leased property or any other provision constitutes grounds for forfeiture of the 
lease, and upon such failure the sanitary district acting through the executive director general 
superintendent shall serve the lessee with a notice to terminate the lease and deliver possession of the
property to the sanitary district within a particular period.  

        (11) If the executive director general superintendent and the board of commissioners conclude that
it would be in the public  

    

interest, said sanitary district may lease without complying with the prior provisions of this Section, in 
accordance with an Act concerning "Transfer of Real Estate between Municipal Corporations",
approved July 2, 1925, as amended, to the following, upon such terms as may be mutually agreeable:
(a) the United States of America and the State of Illinois, County of Cook, any municipal corporation,
with provisions that the property is to be applied exclusively for public recreational purposes or other
public purposes; (b) any academic institution of learning which has been in existence for 5 years prior 
to said lease, provided that such lease limit the institution's use of the leased land to only those
purposes relating to the operation of such institution's academic or physical educational programs; or
(c) any lease involving land located in a county with a population of 100,000 or less and which is
leased solely for agricultural or commercial recreational uses. Any lease issued in accordance with
this paragraph shall contain the provisions that such lease is terminable in accordance with service of a 
one-year notice to terminate after determination by the board of commissioners and the executive 
director general superintendent that such property (or part thereof) has become essential to the
corporate purposes of the sanitary district.  

(Source: P.A. 95-604, eff. 9-11-07.)  
    (70 ILCS 2605/8d)  
    Sec. 8d. Transfer of certain real property. The Board of Commissioners of the District, upon its
determination that all or part of the prism of the relocated North Branch of the Chicago River, between 
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the north right-of-way line of Belmont Avenue (on the south) and the south right-of-way line of 
Lawrence Avenue (on the north) in Chicago, Cook County, Illinois, is no longer needed for its corporate
purposes, and that disposition thereof is in the best interests of the District, with the recommendation of
its Executive Director General Superintendent, may convey for fair market value, directly to owners of
real property immediately adjacent thereto, such interest in the channel prism as the Board of 
Commissioners may deem appropriate, by direct negotiation with the adjacent real property owners and
without competitive bidding, but otherwise subject to all laws, ordinances, and rules applicable to the
disposition of surplus real property by the District, upon whatever terms the Board of Commissioners
deems appropriate, but subject to the following conditions:  
        (1) The adjacent owner has constructed a dock, patio, terrace, or other nonhabitable  
     recreational structure within the channel prism and adjacent to the owner's personal residence.  
        (2) The structure has been constructed and used before the effective date of this  
     amendatory Act of 1994.  
        (3) The structure is an appurtenance to the personal residence of the owner of the  
     adjacent real property and is used solely for noncommercial personal recreational activities.  
        (4) The structure is otherwise in compliance with all applicable laws, ordinances,  

    rules, and policies of any governmental body having jurisdiction of the real estate, the parties involved
with the structure, or the activity of any of the parties involved.  

        (5) The Director of Engineering Chief Engineer and the Director Chief of the Maintenance and 
Operations Department of the District have  

    
determined that the structure will not interfere with the District's execution of its corporate purposes or
functions and that the existence of the structure will not hamper or obstruct the hydraulic flows in the 
channel prism.  

        (6) No expansion, extension, or enlargement of the structure is permitted after the  
    date of conveyance of the channel prism segment by the District to the adjacent real property owner.  
(Source: P.A. 88-572, eff. 8-11-94.)  
    (70 ILCS 2605/11.5) (from Ch. 42, par. 331.5)  
    Sec. 11.5. In the event of an emergency affecting the public health or safety, so declared by action of
the board of trustees, which declaration shall describe the nature of the injurious effect upon the public 
health or safety, contracts may be let to the extent necessary to resolve such emergency without public
advertisement. The declaration shall fix the date upon which such emergency shall terminate. The date
may be extended or abridged by the board of trustees as in its judgment the circumstances require.  
    The executive director general superintendent appointed in accordance with Section 4 of this Act shall
authorize in writing and certify to the director of procurement and materials management purchasing 
agent those officials or employees of the several departments of the sanitary district who may purchase
in the open market without filing a requisition or estimate therefor, and without advertisement, any
supplies, materials, equipment or services, for immediate delivery to meet bona fide operating
emergencies where the amount thereof is not in excess of $25,000; provided, that the director of 
procurement and materials management purchasing agent shall be notified of such emergency. A full 
written account of any such emergency together with a requisition for the materials, supplies, equipment
or services required therefor shall be submitted immediately by the requisitioning agent to the executive 
director general superintendent and such report and requisition shall be submitted to the director of 
procurement and materials management purchasing agent and shall be open to public inspection for a
period of at least one year subsequent to the date of such emergency purchase. The exercise of authority 
in respect to purchases for such bona fide operating emergencies shall not be dependent upon a
declaration of emergency by the board of trustees under the first paragraph of this Section.  
(Source: P.A. 83-518.)  
    (70 ILCS 2605/11.6) (from Ch. 42, par. 331.6)  
    Sec. 11.6. The head of each department shall notify the director of procurement and materials 
management purchasing agent of those officers and employees authorized to sign requests for purchases.
Requests for purchases shall be void unless executed by an authorized officer or employee and approved
by the director of procurement and materials management purchasing agent. Requests for purchases may 
be executed, approved and signed manually or electronically.  
    Officials and employees making requests for purchases shall not split or otherwise partition for the
purpose of evading the competitive bidding requirements of this Act, any undertaking involving amounts
in excess of the mandatory competitive bid threshold.  
(Source: P.A. 92-195, eff. 1-1-02.)  
    (70 ILCS 2605/11.7) (from Ch. 42, par. 331.7)  
    Sec. 11.7. All proposals to award purchase orders or contracts involving amounts in excess of the
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mandatory competitive bid threshold shall be published at least 12 calendar days in advance of the date 
announced for the receiving of bids, in a secular English language newspaper of general circulation in
said sanitary district and shall be posted simultaneously on readily accessible bulletin boards in the
principal office of the sanitary district. Nothing contained in this section shall be construed to prohibit
the placing of additional advertisements in recognized trade journals. Advertisements for bids shall
describe the character of the proposed contract or agreement in sufficient detail either in the 
advertisement itself or by reference to plans, specifications or other detail on file at the time of
publication of the first announcement, to enable the bidders to know what their obligation will be. The
advertisement shall also state the date, time and place assigned for the opening of bids. No bids shall be
received at any time subsequent to the time indicated in the announcement; however, an extension of
time may be granted for the opening of such bids upon publication in the same newspaper of general 
circulation in said sanitary district stating the date to which bid opening has been extended. The time of
the extended bid opening shall not be less than 5 days after publication, Sundays and legal holidays
excluded.  
    Cash, cashier's check or a certified check payable to the clerk and drawn upon a bank, as a deposit of
good faith, in a reasonable amount not in excess of 10% of the contract amount, may be required of each
bidder by the director of procurement and materials management purchasing agent on all bids involving 
amounts in excess of the mandatory competitive bid threshold. If a deposit is required, the advertisement
for bids shall so specify. Instead of a deposit, the director of procurement and materials management
purchasing agent may allow the use of a bid bond if the bond is issued by a surety company that is listed
in the Federal Register and is authorized to do business in the State of Illinois.  
(Source: P.A. 92-195, eff. 1-1-02.)  
    (70 ILCS 2605/11.8) (from Ch. 42, par. 331.8)  
    Sec. 11.8. Any agreement or collusion among bidders or prospective bidders in restraint of freedom of
competition by agreement to bid a fixed price, or otherwise, shall render the bids of such bidder void.
Each bidder shall accompany his bid with a sworn statement, or otherwise swear or affirm, that he has
not been a party to any such agreement or collusion. Any disclosure in advance of the opening of bids,
on the terms of the bids submitted in response to an advertisement, made or permitted by the director of 
procurement and materials management purchasing agent or any officer or employee of said sanitary
district shall render the proceedings void and shall require re-advertisement and re-award.  
(Source: Laws 1963, p. 2498.)  
    (70 ILCS 2605/11.9) (from Ch. 42, par. 331.9)  
    Sec. 11.9. All sealed bids shall be publicly opened by the director of procurement and materials 
management purchasing agent, or his designee, and such bids shall be open to public inspection for a
period of at least 48 hours before award is made; provided, this provision shall not apply to the sale of
bonds, tax anticipation warrants or other financial obligations of the sanitary district.  
(Source: Laws 1963, p. 2498.)  
    (70 ILCS 2605/11.10) (from Ch. 42, par. 331.10)  
    Sec. 11.10. Every contract or purchase order involving amounts in excess of the mandatory
competitive bid threshold shall be signed by the president or other duly authorized officer of the board of
commissioners, by the executive director general superintendent, by the clerk and by the director of 
procurement and materials management purchasing agent. Each bid with the name of the bidder shall be
entered upon a record which shall be open to public inspection in the office of the director of 
procurement and materials management purchasing agent. After the award is made, the bids shall be
entered in the official records of the board of commissioners.  
    All purchase orders or contracts involving amounts that will not exceed the mandatory competitive bid 
threshold shall be let by the director of procurement and materials management purchasing agent. They 
shall be signed by the director of procurement and materials management purchasing agent and the clerk. 
All records pertaining to such awards shall be open to public inspection for a period of at least one year
subsequent to the date of the award.  
    An official copy of each awarded purchase order or contract together with all necessary attachments
thereto, including assignments and written consent of the director of procurement and materials 
management purchasing agent shall be retained by the director of procurement and materials 
management purchasing agent in an appropriate file open to the public for such period of time after
termination of contract during which action against the municipality might ensue under applicable laws
of limitation. Certified copies of all completed contracts and purchase orders shall be filed with the clerk.
After the appropriate period, purchase orders, contracts and attachments in the clerk's possession may be
destroyed by direction of the director of procurement and materials management purchasing agent.  
    The provisions of this Act are not applicable to joint purchases of personal property, supplies and
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services made by governmental units in accordance with Sections 1 through 5 of "An Act authorizing
certain governmental units to purchase personal property, supplies and services jointly," approved
August 15, 1961.  
(Source: P.A. 92-195, eff. 1-1-02.)  
    (70 ILCS 2605/11.11) (from Ch. 42, par. 331.11)  
    Sec. 11.11. In determining the responsibility of any bidder, the director of procurement and materials 
management purchasing agent may take into account, in addition to financial responsibility, past records
of transactions with the bidder, experience, adequacy of equipment, ability to complete performance
within a specific time and other pertinent factors, including but not limited to whether the equipment or
material is manufactured in North America.  
(Source: P.A. 87-762.)  
    (70 ILCS 2605/11.12) (from Ch. 42, par. 331.12)  
    Sec. 11.12. Any and all bids received in response to an advertisement may be rejected by the director 
of procurement and materials management purchasing agent if the bidders are not deemed responsible, 
or the character or quality of the services, supplies, materials, equipment or labor do not conform to
requirements, or if the public interest may be better served thereby.  
(Source: Laws 1963, p. 2498.)  
    (70 ILCS 2605/11.13) (from Ch. 42, par. 331.13)  
    Sec. 11.13. Bond, with sufficient sureties, in such amount as shall be deemed adequate by the director 
of procurement and materials management purchasing agent not only to insure performance of the 
contract in the time and manner specified in said contract but also to save, indemnify and keep harmless
the sanitary district against all liabilities, judgments, costs and expenses which may in anywise accrue
against said sanitary district in consequence of the granting of the contract or execution thereof shall be 
required for all contracts relative to construction, rehabilitation or repair of any of the works of the
sanitary district and may be required of each bidder upon all other contracts in excess of the mandatory
competitive bid threshold when, in the opinion of the director of procurement and materials management
purchasing agent, the public interest will be better served thereby.  
    In accordance with the provisions of "An Act in relation to bonds of contractors entering into contracts 
for public construction", approved June 20, 1931, as amended, all contracts for construction work, to
which the sanitary district is a party, shall require that the contractor furnish bond guaranteeing payment
for materials and labor utilized in the contract.  
(Source: P.A. 92-195, eff. 1-1-02.)  
    (70 ILCS 2605/11.14) (from Ch. 42, par. 331.14)  
    Sec. 11.14. No contract to which the sanitary district is a party shall be assigned by the successful
bidder without the written consent of the director of procurement and materials management purchasing 
agent. In no event shall a contract or any part thereof be assigned to a bidder who has been declared not
to be a responsible bidder in the consideration of bids submitted upon the particular contract.  
(Source: Laws 1963, p. 2498.)  
    (70 ILCS 2605/11.16) (from Ch. 42, par. 331.16)  
    Sec. 11.16. The executive director general superintendent, with the advice and consent of the board of
trustees, shall appoint the director of procurement and materials management purchasing agent. Any 
person appointed as the director of procurement and materials management purchasing agent must have 
served at least 5 years in a responsible executive capacity requiring knowledge and experience in large
scale purchasing activities.  
    In making the appointment, the president shall appoint an advisory committee consisting of 5 persons,
one of whom shall be the executive director general superintendent, which advisory board shall submit 
not fewer than 3 names to the general superintendent for the appointment. The executive director general 
superintendent shall make the appointment from nominees submitted by the Advisory Committee after
giving due consideration to each nominee's executive experience and his ability to properly and 
effectively discharge the duties of the director of procurement and materials management purchasing 
agent.  
    The director of procurement and materials management purchasing agent may be removed for cause 
by the executive director general superintendent. He is entitled to a public hearing before the executive 
director general superintendent prior to such anticipated removal. The director of procurement and 
materials management purchasing agent is entitled to counsel of his own choice. The executive director
general superintendent shall notify the board of trustees of the date, time, place and nature of each
hearing and he shall invite the board to appear at each hearing.  
(Source: Laws 1967, p. 623.)  
    (70 ILCS 2605/11.17) (from Ch. 42, par. 331.17)  
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    Sec. 11.17. Powers of director of procurement and materials management purchasing agent. The 
director of procurement and materials management purchasing agent shall: (a) adopt, promulgate and 
from time to time revise rules and regulations for the proper conduct of his office; (b) constitute the
agent of the sanitary district in contracting for labor, materials, services, or work, the purchase, lease or
sale of personal property, materials, equipment or supplies in conformity with this Act; (c) open all 
sealed bids; (d) determine the lowest or highest responsible bidder, as the case may be; (e) enforce
written specifications describing standards established pursuant to this Act; (f) operate or require such
physical, chemical or other tests as may be necessary to insure conformity to such specifications with
respect to quality of materials; (g) exercise or require such control as may be necessary to insure
conformity to contract provisions with respect to quantity; (h) distribute or cause to be distributed, to the 
various requisitioning agencies of such sanitary district such supplies, materials or equipment, as may be
purchased by him; (i) transfer materials, supplies, and equipment to or between the various
requisitioning agencies and to trade in, sell, donate, or dispose of any materials, supplies, or equipment
that may become surplus, obsolete, or unusable; except that materials, supplies, and equipment may be
donated only to not-for-profit institutions; (j) control and maintain adequate inventories and inventory 
records of all stocks of materials, supplies and equipment of common usage contained in any central or
principal storeroom, stockyard or warehouse of the sanitary district; (k) assume such related activities as
may be assigned to him from time to time by the board of trustees; and (m) submit to the board of
trustees an annual report describing the activities of his office. The report shall be placed upon the
official records of the sanitary district or given comparable public distribution.  
(Source: P.A. 90-780, eff. 8-14-98.)  
    (70 ILCS 2605/11.18) (from Ch. 42, par. 331.18)  
    Sec. 11.18. The board of trustees is expressly authorized to establish a revolving fund to enable the
director of procurement and materials management purchasing agent to purchase items of common 
usage in advance of immediate need. The revolving fund shall be reimbursed from appropriations of the
using agencies. No officer or employee of a sanitary district organized pursuant to this Act shall be
financially interested, directly or indirectly, in any bid, purchase order, lease or contract to which such
sanitary district is a party. For purposes of this Section an officer or employee of the sanitary district is
deemed to have a direct financial interest in a bid, purchase order, lease or contract with the district, if
the officer or employee is employed by the district and is simultaneously employed by a person or
corporation that is a party to any bid, purchase order, lease or contract with the sanitary district.  
    Any officer or employee convicted of a violation of this section shall forfeit his office or employment
and in addition shall be guilty of a Class 4 felony.  
(Source: P.A. 77-2408.)  
    (70 ILCS 2605/11.20) (from Ch. 42, par. 331.20)  
    Sec. 11.20. There shall be a board of standardization, composed of the director of procurement and 
materials management purchasing agent of the sanitary district who shall be chairman, and 4 other
members who shall be appointed by the president of the board of trustees of the sanitary district. The 
members shall be responsible heads of a major office or department of the sanitary district and shall
receive no compensation for their services on the board. The board shall meet at least once each 3
calendar months upon notification by the chairman at least 5 days in advance of the date announced for
such meeting. Official action of the board shall require the vote of a majority of all members of the
board. The chairman shall cause to be prepared a report describing the proceedings of each meeting. The 
report shall be transmitted to each member and shall be made available to the president and board of
trustees of such sanitary district within 5 days subsequent to the date of the meeting and all such reports
shall be open to public inspection, excluding Sundays and legal holidays.  
    The board of standardization shall: (a) classify the requirements of the sanitary district, including the
departments, offices and other boards thereof, with respect to supplies, materials and equipment; (b) 
adopt as standards, the smallest numbers of the various qualities, sizes and varieties of such supplies,
materials and equipment as may be consistent with the efficient operation of the sanitary district; and (c)
prepare, adopt, promulgate, and from time to time revise, written specifications describing such
standards.  
    Specifications describing in detail the physical, chemical and other characteristics of supplies, material
or equipment to be acquired by purchase order or contract shall be prepared by the board of 
standardization. However, all specifications pertaining to the construction, alteration, rehabilitation or
repair of any real property of such sanitary district shall be prepared by the engineering agency engaged
in the design of such construction, alteration, rehabilitation or repair, prior to approval by the director of 
procurement and materials management purchasing agent. The specification shall form a part of the
purchase order or contract, and the performance of all such contracts shall be supervised by the 
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engineering agency designated in the contracts.  
    In the preparation or revision of standard specifications the board of standardization shall solicit the
advice, assistance and cooperation of the several requisitioning agencies and shall be empowered to 
consult such public or non-public laboratory or technical services as may be deemed expedient. After
adoption, each standard specification shall, until rescinded, apply alike in terms and effect to every
purchase order or contract for the purchase of any commodity, material, supply or equipment. The
specifications shall be made available to the public upon request.  
(Source: P.A. 87-1125.)  
    (70 ILCS 2605/11.23) (from Ch. 42, par. 331.23)  
    Sec. 11.23. The comptroller of the sanitary district shall conduct audits of all expenditures incident to
all purchase orders and contracts awarded by the director of procurement and materials management
purchasing agent. The comptroller shall report the results of such audits to the president and board of 
trustees.  
(Source: Laws 1963, p. 2498.)  
    (70 ILCS 2605/11.24) (from Ch. 42, par. 331.24)  
    Sec. 11.24. (a) A person or business entity shall be disqualified from doing business with The
Metropolitan Sanitary District of Greater Chicago for a period of 5 years from the date of conviction or
entry of a plea or admission of guilt, if that person or business entity:  
    1. has been convicted of an act of bribery or attempting to bribe an officer or employee of the federal
government or of a unit of any state or local government or school district in that officer's or employee's
official capacity; or  
    2. has been convicted of an act of bid-rigging or attempting to rig bids as defined in the Federal
Sherman Anti-Trust Act and Clayton Act; or  
    3. has been convicted of bid-rigging or attempting to rig bids under the laws of the State of Illinois or
any other state; or  
    4. has been convicted of an act of price-fixing or attempting to fix prices as defined by the Federal
Sherman Anti-Trust Act and Clayton Act; or  
    5. has been convicted of price-fixing or attempting to fix prices under the laws of the State of Illinois
or any other state; or  
    6. has been convicted of defrauding or attempting to defraud the Federal government or a unit of any 
state or local government or school district; or  
    7. has made an admission of guilt of such conduct as set forth in subsections 1 through 6 above, which
admission is a matter of record, whether or not such person or business entity was subject to prosecution 
for the offense or offenses admitted to; or  
    8. has entered a plea of nolo contendere to charges of bribery, price-fixing, bid-rigging, or fraud as set 
forth in subsections 1 through 6 above.  
    (b) "Business entity" as used in this section means a corporation, partnership, trust, association,
unincorporated business or individually owned business.  
    (c) A business entity shall be disqualified if the following persons are convicted of, have made an
admission of guilt, or enter a plea of nolo contendere to a disqualifying act described in paragraph (a),
subsections 1 through 6, regardless of whether or not the disqualifying act was committed on behalf or
for the benefit of such business entity:  
    (1) a person owning or controlling, directly or indirectly, 20% or more of its outstanding shares; or  
    (2) a member of its board of directors; or  
    (3) an agent, officer or employee of such business entity.  
    (d) Disqualification Procedure. After bids are received, whether in response to a solicitation for bids
or public advertising for bids, if it shall come to the attention of the director of procurement and 
materials management purchasing agent that a bidder has been convicted, made an admission of guilt, a
plea of nolo contendere, or otherwise falls within one or more of the categories set forth in paragraphs
(a), (b) or (c) of this Section, the director of procurement and materials management purchasing agent
shall notify the bidder by certified mail, return receipt requested, that such bidder is disqualified from
doing business with the Sanitary District. The notice shall specify the reasons for disqualification.  
    (e) Review Board. A review board consisting of 3 individuals shall be appointed by the Executive 
Director General Superintendent of the Sanitary District. The board shall select a chairman from its own
members. A majority of the members shall constitute a quorum and all matters coming before the board
shall be determined by a majority. All members of the review board shall serve without compensation,
but shall be reimbursed actual expenses.  
    (f) Review. The director of procurement and materials management's purchasing agent's determination 
of disqualification shall be final as of the date of the notice of disqualification unless, within 10 calendar
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days thereafter, the disqualified bidder files with the director of procurement and materials management
purchasing agent a notice of appeal. The notice of appeal shall specify the exceptions to the director of 
procurement and materials management's purchasing agent's determination and shall include a request 
for a hearing, if one is desired. Upon receipt of the notice of appeal, the director of procurement and 
materials management purchasing agent shall provide a copy to each member of the review board. If the
notice does not contain a request for a hearing, the director of procurement and materials management
purchasing agent may request one within 5 days after receipt of the notice of appeal. If a hearing is not 
requested, the review board may, but need not, hold a hearing.  
    If a hearing is not requested, the review board, unless it decides to hold a hearing, shall review the
notice of disqualification, the notice of appeal and any other supporting documents which may be filed 
by either party. Within 15 days after the notice of appeal is filed, the review board shall either affirm or
reverse the director of procurement and materials management's purchasing agent's determination of 
disqualification and shall transmit a copy to each party by certified mail, return receipt requested.  
    If there is a hearing, the hearing shall commence within 15 days after the filing of the notice of appeal.
A notice of hearing shall be transmitted to the director of procurement and materials management
purchasing agent and the disqualified bidder not later than 12 calendar days prior to the hearing date, by
certified mail, return receipt requested.  
    Evidence shall be limited to the factual issues involved. Either party may present evidence and 
persons with relevant information may testify, under oath, before a certified reporter. Strict rules of
evidence shall not apply to the proceedings, but the review board shall strive to elicit the facts fully and
in credible form. The disqualified bidder may be represented by an attorney.  
    Within 10 calendar days after the conclusion of the hearing, the review board shall make a finding as
to whether or not the reasons given in the director of procurement and materials management's
purchasing agent's notice of disqualification apply to the bidder, and an appropriate order shall be
entered. A copy of the order shall be transmitted to the director of procurement and materials 
management purchasing agent and the bidder by certified mail, return receipt requested.  
    (g) All final decisions of the review board shall be subject to review under the Administrative Review
Law.  
    (h) Notwithstanding any other provision of this section to the contrary, the Sanitary District may do 
business with any person or business entity when it is determined by the director of procurement and 
materials management purchasing agent to be in the best interest of the Sanitary District, such as, but not
limited to contracts for materials or services economically procurable only from a single source.  
(Source: P.A. 83-1539.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law, except that Section 15 takes
effect on January 1, 2009.".  
 
 Under the rules, the foregoing Senate Bill No. 2292, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2596 

A bill for AN ACT concerning transportation. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2596 
Passed the House, as amended, May 29, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2596  

      AMENDMENT NO.   1   . Amend Senate Bill 2596 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Criminal Code of 1961 is amended by changing Sections 9-3 and 12-5 as follows: 
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    (720 ILCS 5/9-3) (from Ch. 38, par. 9-3)  
    (Text of Section before amendment by P.A. 95-467, 95-551, and 95-587) 
    Sec. 9-3. Involuntary Manslaughter and Reckless Homicide.  
    (a) A person who unintentionally kills an individual without lawful justification commits involuntary 
manslaughter if his acts whether lawful or unlawful which cause the death are such as are likely to cause
death or great bodily harm to some individual, and he performs them recklessly, except in cases in which
the cause of the death consists of the driving of a motor vehicle or operating a snowmobile, all-terrain 
vehicle, or watercraft, in which case the person commits reckless homicide. A person commits reckless
homicide if he or she unintentionally kills an individual while driving a vehicle and using an incline in a 
roadway, such as a railroad crossing, bridge approach, or hill, to cause the vehicle to become airborne.  
    (b) (Blank).  
    (c) (Blank).  
    (d) Sentence.  
        (1) Involuntary manslaughter is a Class 3 felony.  
        (2) Reckless homicide is a Class 3 felony.  
    (e) (Blank).  
    (e-5) (Blank).  
    (e-7) Except as otherwise provided in subsection (e-8), in cases involving reckless homicide in which
the defendant: (1) was driving in a construction or maintenance zone, as defined in Section 11-605 of the 
Illinois Vehicle Code, or (2) was operating a vehicle while failing or refusing to comply with any lawful
order or direction of any authorized police officer or traffic control aide engaged in traffic control, the
penalty is a Class 2 felony, for which a person, if sentenced to a term of imprisonment, shall be
sentenced to a term of not less than 3 years and not more than 14 years.  
    (e-8) In cases involving reckless homicide in which the defendant caused the deaths of 2 or more 
persons as part of a single course of conduct and: (1) was driving in a construction or maintenance zone,
as defined in Section 11-605 of the Illinois Vehicle Code, or (2) was operating a vehicle while failing or
refusing to comply with any lawful order or direction of any authorized police officer or traffic control
aide engaged in traffic control, the penalty is a Class 2 felony, for which a person, if sentenced to a term
of imprisonment, shall be sentenced to a term of not less than 6 years and not more than 28 years.  
    (e-9) In cases involving reckless homicide in which the defendant drove a vehicle and used an incline
in a roadway, such as a railroad crossing, bridge approach, or hill, to cause the vehicle to become
airborne, and caused the deaths of 2 or more persons as part of a single course of conduct, the penalty is
a Class 2 felony.  
    (e-12) In cases involving reckless homicide in which a person or persons were killed as a result of the
defendant's reckless operation of a motor vehicle on a roadway and the victim or victims of the offense
were vulnerable users of a public way, the penalty shall be a Class 2 felony and is subject to a maximum
fine of $10,000. For the purposes of this subsection (e-12), "vulnerable user of a public way" includes, 
but is not limited to, pedestrians who are lawfully present on the roadway and persons who are lawfully
operating the following on a roadway: 
        (1) bicycles; 
        (2) wheelchairs; 
        (3) motor-driven cycles; or 
        (4) farm tractors or implements of husbandry.  
    (f) In cases involving involuntary manslaughter in which the victim was a family or household
member as defined in paragraph (3) of Section 112A-3 of the Code of Criminal Procedure of 1963, the
penalty shall be a Class 2 felony, for which a person if sentenced to a term of imprisonment, shall be
sentenced to a term of not less than 3 years and not more than 14 years.  
(Source: P.A. 95-591, eff. 9-10-07.)  
  
    (Text of Section after amendment by P.A. 95-467, 95-551, and 95-587) 
    Sec. 9-3. Involuntary Manslaughter and Reckless Homicide.  
    (a) A person who unintentionally kills an individual without lawful justification commits involuntary
manslaughter if his acts whether lawful or unlawful which cause the death are such as are likely to cause 
death or great bodily harm to some individual, and he performs them recklessly, except in cases in which
the cause of the death consists of the driving of a motor vehicle or operating a snowmobile, all-terrain 
vehicle, or watercraft, in which case the person commits reckless homicide. A person commits reckless
homicide if he or she unintentionally kills an individual while driving a vehicle and using an incline in a
roadway, such as a railroad crossing, bridge approach, or hill, to cause the vehicle to become airborne.  
    (b) (Blank).  
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    (c) (Blank).  
    (d) Sentence.  
        (1) Involuntary manslaughter is a Class 3 felony.  
        (2) Reckless homicide is a Class 3 felony.  
    (e) (Blank).  
    (e-2) Except as provided in subsection (e-3), in cases involving reckless homicide in which the offense
is committed upon a public thoroughfare where children pass going to and from school when a school
crossing guard is performing official duties, the penalty is a Class 2 felony, for which a person, if 
sentenced to a term of imprisonment, shall be sentenced to a term of not less than 3 years and not more
than 14 years. 
    (e-3) In cases involving reckless homicide in which (i) the offense is committed upon a public
thoroughfare where children pass going to and from school when a school crossing guard is performing
official duties and (ii) the defendant causes the deaths of 2 or more persons as part of a single course of
conduct, the penalty is a Class 2 felony, for which a person, if sentenced to a term of imprisonment, shall 
be sentenced to a term of not less than 6 years and not more than 28 years.  
    (e-5) (Blank).  
    (e-7) Except as otherwise provided in subsection (e-8), in cases involving reckless homicide in which
the defendant: (1) was driving in a construction or maintenance zone, as defined in Section 11-605.1 of 
the Illinois Vehicle Code, or (2) was operating a vehicle while failing or refusing to comply with any
lawful order or direction of any authorized police officer or traffic control aide engaged in traffic control,
the penalty is a Class 2 felony, for which a person, if sentenced to a term of imprisonment, shall be
sentenced to a term of not less than 3 years and not more than 14 years.  
    (e-8) In cases involving reckless homicide in which the defendant caused the deaths of 2 or more
persons as part of a single course of conduct and: (1) was driving in a construction or maintenance zone,
as defined in Section 11-605.1 of the Illinois Vehicle Code, or (2) was operating a vehicle while failing 
or refusing to comply with any lawful order or direction of any authorized police officer or traffic
control aide engaged in traffic control, the penalty is a Class 2 felony, for which a person, if sentenced to
a term of imprisonment, shall be sentenced to a term of not less than 6 years and not more than 28 years.  
    (e-9) In cases involving reckless homicide in which the defendant drove a vehicle and used an incline
in a roadway, such as a railroad crossing, bridge approach, or hill, to cause the vehicle to become 
airborne, and caused the deaths of 2 or more persons as part of a single course of conduct, the penalty is
a Class 2 felony.  
    (e-10) In cases involving involuntary manslaughter or reckless homicide resulting in the death of a 
peace officer killed in the performance of his or her duties as a peace officer, the penalty is a Class 2
felony.  
    (e-11) (e-10) In cases involving reckless homicide in which the defendant unintentionally kills an
individual while driving in a posted school zone, as defined in Section 11-605 of the Illinois Vehicle 
Code, while children are present or in a construction or maintenance zone, as defined in Section
11-605.1 of the Illinois Vehicle Code, when construction or maintenance workers are present the trier of 
fact may infer that the defendant's actions were performed recklessly where he or she was also either
driving at a speed of more than 20 miles per hour in excess of the posted speed limit or violating Section
11-501 of the Illinois Vehicle Code.  
    (e-12) In cases involving reckless homicide in which a person or persons were killed as a result of the
defendant's reckless operation of a motor vehicle on a roadway and the victim or victims of the offense
were vulnerable users of a public way, the penalty shall be a Class 2 felony and is subject to a maximum
fine of $10,000. For the purposes of this subsection (e-12), "vulnerable user of a public way" includes,
but is not limited to, pedestrians who are lawfully present on the roadway and persons who are lawfully 
operating the following on a roadway: 
        (1) bicycles; 
        (2) wheelchairs; 
        (3) motor-driven cycles; or 
        (4) farm tractors or implements of husbandry.  
    (f) In cases involving involuntary manslaughter in which the victim was a family or household
member as defined in paragraph (3) of Section 112A-3 of the Code of Criminal Procedure of 1963, the
penalty shall be a Class 2 felony, for which a person if sentenced to a term of imprisonment, shall be
sentenced to a term of not less than 3 years and not more than 14 years.  
(Source: P.A. 95-467, eff. 6-1-08; 95-551, eff. 6-1-08; 95-587, eff. 6-1-08; 95-591, eff. 9-10-07; revised 
10-30-07.) 
    (720 ILCS 5/12-5) (from Ch. 38, par. 12-5)  
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    Sec. 12-5. Reckless conduct.  
    (a) A person who causes bodily harm to or endangers the bodily safety of an individual by any means,
commits reckless conduct if he or she performs recklessly the acts that cause the harm or endanger
safety, whether they otherwise are lawful or unlawful. 
    (a-5) A person who causes great bodily harm or permanent disability or disfigurement by any means,
commits reckless conduct if he or she performs recklessly the acts that cause the harm, whether they
otherwise are lawful or unlawful.  
    (b) Sentence.  
    Reckless conduct under subsection (a) is a Class A misdemeanor. Reckless conduct under subsection
(a-5) is a Class 4 felony. Reckless conduct under subsection (a) in which the person injured or the
persons whose safety was endangered was a vulnerable user of a public way and the person who caused
the injury or who endangered the safety of another person was operating a motor vehicle upon a roadway
is a Class 4 felony and is subject to a maximum fine of $10,000. 
    (c) For purposes of this Section, "vulnerable user of a public way" includes, but is not limited to,
pedestrians who are lawfully present on the roadway and person who are lawfully operating the
following on a roadway: 
        (1) bicycles; 
        (2) wheelchairs; 
        (3) motor-driven cycles; or 
        (4) farm tractors or implements of husbandry.  
(Source: P.A. 93-710, eff. 1-1-05.)  
  
    Section 95. No acceleration or delay. Where this Act makes changes in a statute that is represented in
this Act by text that is not yet or no longer in effect (for example, a Section represented by multiple
versions), the use of that text does not accelerate or delay the taking effect of (i) the changes made by
this Act or (ii) provisions derived from any other Public Act. 
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 Under the rules, the foregoing Senate Bill No. 2596, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2860 

A bill for AN ACT concerning health. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2860 
Passed the House, as amended, May 29, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2860 

      AMENDMENT NO.   1   . Amend Senate Bill 2860 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Lead Poisoning Prevention Act is amended by changing Section 6 as follows: 
    (410 ILCS 45/6) (from Ch. 111 1/2, par. 1306)  
    Sec. 6. Warning statement.  
    (a) Definitions. As used in this Section:  
    "Children's jewelry" means jewelry that is made for, marketed for use by, or marketed to children 
under the age of 12 and includes jewelry that meets any of the following conditions: 
        (1) represented in its packaging, display, or advertising as appropriate for use by children under the
age of 12; 
        (2) sold in conjunction with, attached to, or packaged together with other products that are
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packaged, displayed, or advertised as appropriate for use by children under 12; 
        (3) sized for children and not intended for use by adults; or 
        (4) sold in any of the following places: a vending machine; a retail store, catalogue, or online Web
site in which a person exclusively offers for sale products that are packaged, displayed, or advertised as
appropriate for use by children; or a discrete portion of a retail store, catalogue, or online Web site in
which a person offers for sale products that are packaged, displayed or advertised as appropriate for use
by children. 
    "Child care article" means an item that is designed or intended by the manufacturer to facilitate the 
sleep, relaxation, or feeding of children under the age of 6 or to help with children under the age of 6
who are sucking or teething. 
    "Toy containing paint" means a painted toy designed for or intended for use by children under the age 
of 12 at play. In determining whether a toy containing paint is designed for or intended for use by
children under the age of 12, the following factors shall be considered: 
        (i) a statement by a manufacturer about the intended use of the product, including a label on the 
product, if such statement is reasonable; 
        (ii) whether the product is represented in its packaging, display, promotion, or advertising as
appropriate for children under the age of 12; and 
        (iii) whether the product is commonly recognized by consumers as being intended for use by a child
under the age of 12. 
    (b) Children's products. Effective January 1, 2010, no person, firm, or corporation shall sell, have,
offer for sale, or transfer the items listed in this Section that contain a total lead content in any
component part of the item that is more than 0.004% (40 parts per million) but less than 0.06% (600
parts per million) by total weight or a lower standard for lead content as may be established by federal or
State law or regulation unless that item bears a warning statement that indicates that at least one
component part of the item contains lead. 
    The warning statement for items covered under this subsection (b) shall contain at least the following:
"WARNING: CONTAINS LEAD. MAY BE HARMFUL IF EATEN OR CHEWED. MAY
GENERATE DUST CONTAINING LEAD." 
    An entity is in compliance with this subsection (b) if the warning statement is provided on the
children's product or on the label on the immediate container of the children's product. This subsection 
(b) does not apply to any product for which federal law governs warning in a manner that preempts State
authority. 
    (c) Other lead bearing substance. No person, firm, or corporation shall have, offer for sale, sell, or 
give away any lead bearing substance that may be used by the general public, except as otherwise 
provided in subsection (b) of this Section, unless it bears the warning statement as prescribed by federal
regulation. If no regulation is prescribed the warning statement shall be as follows when the lead bearing
substance is a lead-based paint or surface coating: "WARNING--CONTAINS LEAD. DRIED FILM OF 
THIS SUBSTANCE MAY BE HARMFUL IF EATEN OR CHEWED. See Other Cautions on (Side or
Back) Panel. Do not apply on toys, or other children's articles, furniture, or interior, or exterior exposed
surfaces of any residential building or facility that may be occupied or used by children. KEEP OUT OF
THE REACH OF CHILDREN.". If no regulation is prescribed the warning statement shall be as follows 
when the lead bearing substance contains lead-based paint or a form of lead other than lead-based paint: 
"WARNING CONTAINS LEAD. MAY BE HARMFUL IF EATEN OR CHEWED. MAY
GENERATE DUST CONTAINING LEAD. KEEP OUT OF THE REACH OF CHILDREN.".  
    For the purposes of this subsection (c), the (a) The generic term of a product, such as "paint" may be
substituted for the word "substance" in the above labeling.  
    (b) The placement, conspicuousness, and contrast of the above labeling shall be in accordance with 16 
C.F.R. 1500.121. 
    (d) The warning statements on items covered in subsections (a), (b), and (c) of this Section shall be in
accordance with, or substantially similar to, the following: 
        (1) the statement shall be located in a prominent place on the item or package such that consumers
are likely to see the statement when it is examined under retail conditions; 
        (2) the statement shall be conspicuous and not obscured by other written matter; 
        (3) the statement shall be legible; and 
        (4) the statement shall contrast with the typography, layout and color of the other printed matter. 
    Compliance with 16 C.F.R. 1500.121 adopted under the Federal Hazardous Substances Act constitutes
compliance with this subsection (d).  
    (e) The manufacturer or importer of record shall be responsible for compliance with this Section. 
    (f) Subsection (c) of this Section does not apply to any component part of a consumer electronic
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product, including, but not limited to, personal computers, audio and video equipment, calculators,
wireless phones, game consoles, and handheld devices incorporating a video screen used to access
interactive software and their associated peripherals, that is not accessible to a child through normal and 
reasonably foreseeable use of the product. A component part is not accessible under this subsection (f) if
the component part is not physically exposed by reason of a sealed covering or casing and does not
become physically exposed through reasonably foreseeable use and abuse of the product. Paint, coatings,
and electroplating, singularly or in any combination, are not sufficient to constitute a sealed covering or
casing for purposes of this Section. Coatings and electroplating are sufficient to constitute a sealed 
covering for connectors, power cords, USB cables, or other similar devices or components used in
consumer electronics products.  
(Source: P.A. 94-879, eff. 6-20-06.)  
  
    Section 10. The Mercury-added Product Prohibition Act is amended by adding Sections 22 and 23 and 
by changing Section 30 as follows: 
    (410 ILCS 46/22 new)  
    Sec. 22. Sale and distribution of cosmetics, toiletries, or fragrances containing mercury. No person
shall distribute or sell any cosmetics, toiletries, or fragrances containing mercury. Any person who
knowingly sells or distributes mercury-containing cosmetics, toiletries, or fragrances in this State is
guilty of a petty offense and shall be fined an amount not to exceed $500. 
    (410 ILCS 46/23 new)  
    Sec. 23. Disclosure. Any person in this State manufacturing cosmetics, toiletries, or fragrances
containing mercury must disclose the level of mercury in the product. A manufacturer who fails to
disclose the level of mercury in its cosmetics, toiletries, or fragrances is guilty of a business offense and
shall be fined $10,000. 
    (410 ILCS 46/30)  
    Sec. 30. Penalty for violation. Except as provided in Sections 22 and 23 of this Act, a A person who 
violates this Act shall be guilty of a petty offense and upon conviction shall be subject to a fine of not
less than $50 and not more than $200 for each violation.  
(Source: P.A. 93-165, eff. 1-1-04.)".  
 
 Under the rules, the foregoing Senate Bill No. 2860, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2864 

A bill for AN ACT concerning education. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2864 
Passed the House, as amended, May 29, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2864 

      AMENDMENT NO.   1   . Amend Senate Bill 2864 by replacing everything after the enacting clause 
with the following:  
  
    "Section 3. The School Code is amended by changing Section 10-20.21 as follows: 
    (105 ILCS 5/10-20.21) (from Ch. 122, par. 10-20.21)  
    Sec. 10-20.21. Contracts.  
    (a) To award all contracts for purchase of supplies, materials or work or contracts with private carriers
for transportation of pupils involving an expenditure in excess of $10,000 to the lowest responsible
bidder, considering conformity with specifications, terms of delivery, quality and serviceability, after 
due advertisement, except the following: (i) contracts for the services of individuals possessing a high
degree of professional skill where the ability or fitness of the individual plays an important part; (ii)
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contracts for the printing of finance committee reports and departmental reports; (iii) contracts for the
printing or engraving of bonds, tax warrants and other evidences of indebtedness; (iv) contracts for the
purchase of perishable foods and perishable beverages; (v) contracts for materials and work which have 
been awarded to the lowest responsible bidder after due advertisement, but due to unforeseen revisions,
not the fault of the contractor for materials and work, must be revised causing expenditures not in excess
of 10% of the contract price; (vi) contracts for the maintenance or servicing of, or provision of repair
parts for, equipment which are made with the manufacturer or authorized service agent of that equipment
where the provision of parts, maintenance, or servicing can best be performed by the manufacturer or
authorized service agent; (vii) purchases and contracts for the use, purchase, delivery, movement, or
installation of data processing equipment, software, or services and telecommunications and interconnect 
equipment, software, and services; (viii) contracts for duplicating machines and supplies; (ix) contracts
for the purchase of natural gas when the cost is less than that offered by a public utility; (x) purchases of
equipment previously owned by some entity other than the district itself; (xi) contracts for repair,
maintenance, remodeling, renovation, or construction, or a single project involving an expenditure not to
exceed $20,000 and not involving a change or increase in the size, type, or extent of an existing facility; 
(xii) contracts for goods or services procured from another governmental agency; (xiii) contracts for
goods or services which are economically procurable from only one source, such as for the purchase of
magazines, books, periodicals, pamphlets and reports, and for utility services such as water, light, heat,
telephone or telegraph; (xiv) where funds are expended in an emergency and such emergency
expenditure is approved by 3/4 of the members of the board; and (xv) State master contracts authorized 
under Article 28A of this Code ; and (xvi) contracts providing for the transportation of pupils with
special needs or disabilities, which contracts must be advertised in the same manner as competitive bids
and awarded by first considering the bidder or bidders most able to provide safety and comfort for the
pupils with special needs or disabilities, stability of service, and any other factors set forth in the request
for proposal regarding quality of service, and then price. 
    All competitive bids for contracts involving an expenditure in excess of $10,000 must be sealed by the
bidder and must be opened by a member or employee of the school board at a public bid opening at
which the contents of the bids must be announced. Each bidder must receive at least 3 days' notice of the 
time and place of the bid opening. For purposes of this Section due advertisement includes, but is not
limited to, at least one public notice at least 10 days before the bid date in a newspaper published in the
district, or if no newspaper is published in the district, in a newspaper of general circulation in the area
of the district. State master contracts and certified education purchasing contracts, as defined in Article
28A of this Code, are not subject to the requirements of this paragraph.  
    (b) To require, as a condition of any contract for goods and services, that persons bidding for and
awarded a contract and all affiliates of the person collect and remit Illinois Use Tax on all sales of
tangible personal property into the State of Illinois in accordance with the provisions of the Illinois Use
Tax Act regardless of whether the person or affiliate is a "retailer maintaining a place of business within
this State" as defined in Section 2 of the Use Tax Act. For purposes of this Section, the term "affiliate" 
means any entity that (1) directly, indirectly, or constructively controls another entity, (2) is directly,
indirectly, or constructively controlled by another entity, or (3) is subject to the control of a common
entity. For purposes of this subsection (b), an entity controls another entity if it owns, directly or
individually, more than 10% of the voting securities of that entity. As used in this subsection (b), the
term "voting security" means a security that (1) confers upon the holder the right to vote for the election
of members of the board of directors or similar governing body of the business or (2) is convertible into,
or entitles the holder to receive upon its exercise, a security that confers such a right to vote. A general 
partnership interest is a voting security.  
    To require that bids and contracts include a certification by the bidder or contractor that the bidder or
contractor is not barred from bidding for or entering into a contract under this Section and that the bidder 
or contractor acknowledges that the school board may declare the contract void if the certification
completed pursuant to this subsection (b) is false.  
    (b-5) To require all contracts and agreements that pertain to goods and services and that are intended 
to generate additional revenue and other remunerations for the school district in excess of $1,000,
including without limitation vending machine contracts, sports and other attire, class rings, and
photographic services, to be approved by the school board. The school board shall file as an attachment
to its annual budget a report, in a form as determined by the State Board of Education, indicating for the
prior year the name of the vendor, the product or service provided, and the actual net revenue and 
non-monetary remuneration from each of the contracts or agreements. In addition, the report shall
indicate for what purpose the revenue was used and how and to whom the non-monetary remuneration 
was distributed.  
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    (c) If the State education purchasing entity creates a master contract as defined in Article 28A of this
Code, then the State education purchasing entity shall notify school districts of the existence of the
master contract.  
    (d) In purchasing supplies, materials, equipment, or services that are not subject to  

    
subsection (c) of this Section, before a school district solicits bids or awards a contract, the district
may review and consider as a bid under subsection (a) of this Section certified education purchasing 
contracts that are already available through the State education purchasing entity.  

(Source: P.A. 93-25, eff. 6-20-03; 93-1036, eff. 9-14-04; 94-714, eff. 7-1-06.)  
  
    Section 5. The School Code is amended by adding Section 22-50 and changing Section 29-6.3 as 
follows: 
    (105 ILCS 5/22-50 new)  
    Sec. 22-50. Twice-exceptional children; recommendations. The State Advisory Council on the
Education of Children with Disabilities and the Advisory Council on the Education of Gifted and
Talented Children shall research and discuss best practices for addressing the needs of
"twice-exceptional" children, those who are gifted and talented and have a disability. The Councils shall
then jointly make recommendations to the State Board of Education with respect to the State Board of 
Education providing guidance and technical assistance to school districts in furthering improved
educational outcomes for gifted and twice-exceptional children. Recommendations shall include
strategies to (i) educate teachers and other providers about the unique needs of this population, (ii) train
teachers in target, research-based, identification and pedagogical methods, and (iii) establish guidelines
for unique programming for twice-exceptional students. 
    Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any agency
or agency head under the jurisdiction of the Governor has any authority to make or promulgate rules to
implement or enforce the provisions of this amendatory Act of the 95th General Assembly amending this 
Code under Section 5 of the amendatory Act. If, however, the Governor believes that rules are necessary
to implement or enforce the provisions of this amendatory Act of the 95th General Assembly amending
this Code under Section 5 of the amendatory Act, the Governor may suggest rules to the General
Assembly by filing them with the Clerk of the House and the Secretary of the Senate and by requesting
that the General Assembly authorize such rulemaking by law, enact those suggested rules into law, or 
take any other appropriate action in the General Assembly's discretion. Nothing contained in this
amendatory Act of the 95th General Assembly amending this Code under Section 5 of the amendatory
Act shall be interpreted to grant rulemaking authority under any other Illinois statute where such
authority is not otherwise explicitly given. For the purposes of this amendatory Act of the 95th General
Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois Administrative 
Procedure Act, and "agency" and "agency head" are given the meanings contained in Sections 1-20 and 
1-25 of the Illinois Administrative Procedure Act to the extent that such definitions apply to agencies or
agency heads under the jurisdiction of the Governor. 
    (105 ILCS 5/29-6.3)  
    Sec. 29-6.3. Transportation to and from specified interscholastic or school-sponsored school 
sponsored activities. 
    (a) Any school district transporting students in grade 12 or below for an interscholastic, interscholastic 
athletic, or school-sponsored, noncurriculum-related activity that (i) does not require student
participation as part of the educational services of the district and (ii) is not associated with the students'
regular class-for-credit schedule or required 5 clock hours of instruction shall transport the students only
in a school bus, a vehicle manufactured to transport not more than 10 persons, including the driver, or a
multifunction school-activity bus manufactured to transport not more than 15 persons, including the 
driver. 
    (b) Any school district furnishing transportation for students under the authority of this Section shall
insure against any loss or liability of the district resulting from the maintenance, operation, or use of the
vehicle. 
    (c) Vehicles used to transport students under this Section may claim a depreciation allowance of 20%
over 5 years as provided in Section 29-5 of this Code. Any school district may transport not more than
15 students to and from an interscholastic athletic or other interscholastic or school sponsored activity in
a motor vehicle designed for the transportation of not less than 7 nor more than 16 persons, commonly
referred to as a van, provided that the van is operated by or for the district and provided further that any 
school district furnishing transportation for students under the authority of this Section shall insure
against any loss or liability of the district resulting from the maintenance, operation, or use of the
vehicle.  
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    (d) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any
agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly 
amending this Code under Section 5 of the amendatory Act. If, however, the Governor believes that
rules are necessary to implement or enforce the provisions of this amendatory Act of the 95th General
Assembly amending this Code under Section 5 of the amendatory Act, the Governor may suggest rules
to the General Assembly by filing them with the Clerk of the House and the Secretary of the Senate and
by requesting that the General Assembly authorize such rulemaking by law, enact those suggested rules 
into law, or take any other appropriate action in the General Assembly's discretion. Nothing contained in
this amendatory Act of the 95th General Assembly amending this Code under Section 5 of the
amendatory Act shall be interpreted to grant rulemaking authority under any other Illinois statute where
such authority is not otherwise explicitly given. For the purposes of this amendatory Act of the 95th
General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois Administrative 
Procedure Act, and "agency" and "agency head" are given the meanings contained in Sections 1-20 and 
1-25 of the Illinois Administrative Procedure Act to the extent that such definitions apply to agencies or
agency heads under the jurisdiction of the Governor.  
(Source: P.A. 89-132, eff. 7-14-95; 89-608, eff. 8-2-96; 89-626, eff. 8-9-96.)  
  
    Section 10. The Illinois Vehicle Code is amended by changing Sections 1-182 and 11-1414.1 as 
follows: 
    (625 ILCS 5/1-182) (from Ch. 95 1/2, par. 1-182)  
    Sec. 1-182. School bus.  
    (a) "School bus" means every motor vehicle, except as provided in paragraph (b) of this Section,
owned or operated by or for any of the following entities for the transportation of persons regularly
enrolled as students in grade 12 or below in connection with any activity of such entity:  
    Any public or private primary or secondary school;  
    Any primary or secondary school operated by a religious institution; or  
    Any public, private or religious nursery school.  
    (b) This definition shall not include the following:  
        1. A bus operated by a public utility, municipal corporation or common carrier  

    authorized to conduct local or interurban transportation of passengers when such bus is not traveling a
specific school bus route but is:  

        On a regularly scheduled route for the transportation of other fare paying passengers;  
        Furnishing charter service for the transportation of groups on field trips or other  
     special trips or in connection with other special events; or  
        Being used for shuttle service between attendance centers or other educational  
     facilities.  
        2. A motor vehicle of the First Division.  
        3. A multifunction school-activity bus. "Multifunction school-activity bus" means a vehicle 
manufactured for the purpose of transporting 11 to 15 persons, including the driver. Notwithstanding any
other rulemaking authority that may exist, neither the Governor nor any agency or agency head under the
jurisdiction of the Governor has any authority to make or promulgate rules to implement or enforce the
provisions of this amendatory Act of the 95th General Assembly amending this Code. If, however, the
Governor believes that rules are necessary to implement or enforce the provisions of this amendatory 
Act of the 95th General Assembly amending this Code, the Governor may suggest rules to the General
Assembly by filing them with the Clerk of the House and the Secretary of the Senate and by requesting
that the General Assembly authorize such rulemaking by law, enact those suggested rules into law, or
take any other appropriate action in the General Assembly's discretion. Nothing contained in this
amendatory Act of the 95th General Assembly amending this Code shall be interpreted to grant 
rulemaking authority under any other Illinois statute where such authority is not otherwise explicitly
given. For the purposes of this amendatory Act of the 95th General Assembly, "rules" is given the
meaning contained in Section 1-70 of the Illinois Administrative Procedure Act, and "agency" and
"agency head" are given the meanings contained in Sections 1-20 and 1-25 of the Illinois Administrative 
Procedure Act to the extent that such definitions apply to agencies or agency heads under the jurisdiction 
of the Governor. A motor vehicle designed for the transportation of not less than 7 nor more than 16
persons that is operated by or for a public or private primary or secondary school, including any primary
or secondary school operated by a religious institution, for the purpose of transporting not more than 15
students to and from interscholastic athletic or other interscholastic or school sponsored activities.  
(Source: P.A. 89-132, eff. 7-14-95.)  
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    (625 ILCS 5/11-1414.1) (from Ch. 95 1/2, par. 11-1414.1)  
    Sec. 11-1414.1. School transportation of students.  
    (a) Every student enrolled in grade 12 or below in any entity listed in subsection (a) of Section 1-182 
of this Code must be transported in a school bus or a vehicle described in subdivision (1) or (2) of 
subsection (b) of Section 1-182 of this Code for any curriculum-related school activity. 
"Curriculum-related school activity" as used in this subsection (a) includes transportation from home to
school or from school to home, tripper or shuttle service between school attendance centers,
transportation to a vocational or career center or other trade-skill development site or a regional safe 
school or other school-sponsored alternative learning program, or a trip that is directly related to the 
regular curriculum of a student for which he or she earns credit. Every student enrolled in grade 12 or 
below in any entity listed in paragraph (a) of Section 1-182 of this Code who is transported in a second
division motor vehicle owned or operated by or for that entity, in connection with any official activity of
such entity, must be transported in a school bus or a bus described in subparagraph (1) of paragraph (b)
of Section 1-182.  
    (b) Every student enrolled in grade 12 or below in any entity listed in subsection (a) of Section 1-182 
of this Code who is transported in a vehicle that is being operated by or for a public or private primary or
secondary school, including any primary or secondary school operated by a religious institution, for an 
interscholastic, interscholastic-athletic, or school-sponsored, noncurriculum-related activity that (i) does 
not require student participation as part of the educational services of the entity and (ii) is not associated
with the students' regular class-for-credit schedule shall transport students only in a school bus or vehicle
described in subsection (b) of Section 1-182 of this Code. This subsection (b) does not apply to any
second division vehicle used by an entity listed in subsection (a) of Section 1-182 of this Code for a 
parade, homecoming, or a similar noncurriculum-related school activity. This Section shall not apply to 
any second division vehicle being used by such entity in a parade, homecoming or similar school
activity, nor to a motor vehicle designed for the transportation of not less than 7 nor more than 16
persons while that vehicle is being operated by or for a public or private primary or secondary school,
including any primary or secondary school operated by a religious institution, for the purpose of 
transporting not more than 15 students to and from interscholastic athletic or other interscholastic or
school sponsored activities.  
    (c) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any
agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly
amending this Code. If, however, the Governor believes that rules are necessary to implement or enforce
the provisions of this amendatory Act of the 95th General Assembly amending this Code, the Governor
may suggest rules to the General Assembly by filing them with the Clerk of the House and the Secretary
of the Senate and by requesting that the General Assembly authorize such rulemaking by law, enact
those suggested rules into law, or take any other appropriate action in the General Assembly's discretion.
Nothing contained in this amendatory Act of the 95th General Assembly amending this Code shall be 
interpreted to grant rulemaking authority under any other Illinois statute where such authority is not
otherwise explicitly given. For the purposes of this amendatory Act of the 95th General Assembly,
"rules" is given the meaning contained in Section 1-70 of the Illinois Administrative Procedure Act, and
"agency" and "agency head" are given the meanings contained in Sections 1-20 and 1-25 of the Illinois 
Administrative Procedure Act to the extent that such definitions apply to agencies or agency heads under 
the jurisdiction of the Governor.  
(Source: P.A. 89-132, eff. 7-14-95.)  
  
    Section 90. The State Mandates Act is amended by adding Section 8.32 as follows: 
    (30 ILCS 805/8.32 new)  
    Sec. 8.32. Exempt mandate. Notwithstanding Sections 6 and 8 of this Act, no reimbursement by the
State is required for the implementation of any mandate created by this amendatory Act of the 95th
General Assembly. 
   
    Section 99. Effective date. This Act takes effect upon becoming law, except that the provisions 
changing Section 10-20.21 of the School Code take effect January 1, 2009 and the provisions changing
Section 29-6.3 of the School Code and Sections 1-182 and 11-1414.1 of the Illinois Vehicle Code take 
effect July 1, 2009.".  
 
 Under the rules, the foregoing Senate Bill No. 2864, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
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A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 2088 
A bill for AN ACT concerning State government. 

HOUSE BILL NO. 4707 
A bill for AN ACT concerning education. 

HOUSE BILL NO. 4861 
A bill for AN ACT concerning transportation. 

HOUSE BILL NO. 4927 
A bill for AN ACT concerning courts. 
Passed the House, May 29, 2008. 

   
MARK MAHONEY, Clerk of the House 

 The foregoing House Bills Numbered 2088, 4707, 4861 and 4927 were taken up, ordered printed 
and placed on first reading. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 5032 
A bill for AN ACT concerning criminal law. 
Passed the House, May 29, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
 The foregoing House Bill No. 5032 was taken up, ordered printed and placed on first reading. 
 
 

A message from the House by 
Mr. Mahoney, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has adopted the 
following joint resolution, in the adoption of which I am instructed to ask the concurrence of the Senate, 
to-wit: 

HOUSE JOINT RESOLUTION NO. 76 
 
  
    WHEREAS, According to the 2005 American Community Survey, over 12 million people lived in 
Illinois; and  
  
    WHEREAS, Of the people living in Illinois, 72 percent are White, 15 percent are African-American, 4 
percent are Asian, and 9 percent are of Other Races; and  
  
    WHEREAS, Of the citizens in Illinois, 15 percent are of Hispanic or Latino origin and 85 percent are
not of Hispanic or Latino origin; and  
  
    WHEREAS, Seven percent of the population is under 5 years of age, 19 percent is between 5 and 17
years of age, 58 percent is between 18 and 64 years of age, and 16 percent of the population is 65 years 
of age or older; and  
  
    WHEREAS, There are 3,229,558 children under 18 years of age living in households in Illinois; and  
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    WHEREAS, Of the children living in Illinois, 65 percent are White, 18 percent are African-American, 
4 percent are Asian, and 13 percent are Other Races; and  
  
    WHEREAS, Of the children in Illinois, 20 percent are of Hispanic or Latino origin and 80 percent are
not Hispanic or Latino; and  
  
    WHEREAS, Eighty-eight percent of children live in the same household as their parents, seven
percent live with grandparents, three percent live with other relatives, and two percent live with
unrelated foster parents; and  
  
    WHEREAS, Of the 4,691,020 households in Illinois, 50 percent are defined as married-couple family 
household, four percent are defined as male householder - no wife present, 13 percent are defined as
female householder - no husband present, and 33 percent are defined as non-family household; and  
  
    WHEREAS, Eight percent of children who live in married-couple family households received public 
assistance in the past 12 months; 21 percent of children who live in male householder - no wife present 
family households received public assistance in the past 12 months; and 43% of children who live in 
female householder - no husband present family household received public assistance in the past 12
months; and  
  
    WHEREAS, Of the low-income households in Illinois, 78 percent experienced housing problems; and
23% of White households experienced housing problems compared to 42 percent of African-American 
households and 53 percent of Hispanic households; and  
  
    WHEREAS, Examination of educational achievement for Illinois residents 25 years and older reveals
that 15 percent have achieved less than a high school diploma, 28 percent graduated from high school,
28 percent attended college or received an associated degree, 18 percent received a bachelor's degree,
and 11 percent have attained a graduate degree or higher or professional degree; and  
  
    WHEREAS, Fifty-four percent of low-income households pay more than 50 percent of their
household income for housing; and  
  
    WHEREAS, Over 44,000 adults are in prison, and 94 percent are male and six percent are female; 60
percent are African-American, 11 percent are Hispanic, and 28 percent are White; and  
  
    WHEREAS, Of the more than 1,400 juveniles in prison, 92 percent are male and eight percent are
female; and 54 percent are African-American, 11 percent are Hispanic, and 34 percent are White; and  
  
    WHEREAS, Children reared by single parents are more likely to drop out of high school, commit
criminal acts, and become homeless; and  
  
    WHEREAS, Since 2002, over 26,000 children per year are indicated for abuse or neglect and are 
living with parents more likely to be identified as the perpetrator; and  
  
    WHEREAS, The socioeconomic status of the parents affects the risk of children experiencing violent
acts, growing up in violent communities, and not having access to a quality education or affordable and 
quality health care; and  
  
    WHEREAS, Families are under stress and are increasingly unable to protect or provide for their
children; and  
  
    WHEREAS, Family violence, including domestic violence, negatively affects children's emotional 
and psychological well-being; and  
  
    WHEREAS, Families living below poverty and middle income earners are more likely to become
homeless as there is a severe shortage of affordable housing; and  
  
    WHEREAS, The family is the primary institution for caring and providing for the emotional, physical,
and social well-being of children and assuring that they receive the moral guidance and social skills to
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successfully reach their potential and contribute as citizens; and  
  
    WHEREAS, Many children live in communities where food deserts exist - they are unable to access 
healthy food; and  
  
    WHEREAS, Children living in some urban communities are frequently exposed to different levels of
assorted toxic chemicals both inside and outside the home; and  
  
    WHEREAS, Low-income children and their parents are less likely to have access to quality health
care, less likely to have incomes to secure safe and affordable housing, and less likely to have
community schools with certified teachers than affluent families; and  
  
    WHEREAS, There is a relationship between child well-being, family well-being, and a community's 
social and economic strength; and  
  
    WHEREAS, Parents are primarily responsible for instilling in their children moral, community, civic, 
and social responsibility; and  
  
    WHEREAS, Community institutions, agencies, and organizations have a moral and social
responsibility to assist their members in achieving optimal well-being; therefore, be it  
  
    RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-FIFTH GENERAL 
ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING HEREIN, that there is
created the Parents and Community Accountability Study Committee, hereafter referred to as the
Committee, consisting of 29 members appointed as follows: 
        (1) Three members appointed by the President of the Senate; 
        (2) Two members appointed by the Minority Leader of the Senate; 
        (3) Three members appointed by the Speaker of the House of Representatives; 
        (4) Two members appointed by the Minority Leader of the House of  
     Representatives;  
        (5) One member of the Governor's staff appointed by the Governor; 
        (6) Two members appointed by the Chair of the Illinois African-American Family  
     Commission;  
        (7) Two members appointed by the Joint Chair of an association that represents Illinois  
     African American legislators;  
        (8) One member appointed by the Chair of the Illinois Prisoner Review Board; 
        (9) One member from each of the following State agencies appointed by their respective  

    
heads: Department of Children and Family Services, Department of Human Services, Department on
Aging, Illinois State Board of Education, Department of Juvenile Justice, Department of Healthcare 
and Family Services, and Department of Corrections; and  

        (10) Six public members representing the interests of child welfare advocates, public  

    health researchers, the general public, the formerly incarcerated, faith-based community, and court 
personnel - each appointed by the Governor; and be it further  

  
    RESOLVED, That the Department of Human Services in conjunction with the Department of
Children and Family Services shall provide staff and administrative support to the Committee; and be it
further  
  
    RESOLVED, That the Committee shall examine issues related to racial and socioeconomic disparities
affecting the pro-social development of children and youth; shall identify ways to engage more parents 
in being accountable for the actions of their children; and shall identify ways to engage more
communities in being accountable for investing in pro-social development of children and families; the
Committee shall also research the types of supports needed to help parents develop the necessary skills
to ensure that their children achieve positive youth development and to reduce factors that lead to
violence in the community, home, and school; the Committee shall also study what systems are needed
to assist communities to reinvest in and support children and families; and be it further  
  
    RESOLVED, That the Committee shall hold public hearings in every Legislative District it deems
necessary and present a report of its findings and recommendations to the 96th General Assembly before 
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June 30, 2009.  
 

Adopted by the House, May 6, 2008. 
   

MARK MAHONEY, Clerk of the House 
 
 The foregoing message from the House of Representatives reporting House Joint Resolution No. 
76 was referred to the Committee on Rules. 
 
 

JOINT ACTION MOTIONS FILED 
 

 The following Joint Action Motions to the Senate Bills listed below have been filed with the 
Secretary and referred to the Committee on Rules: 
 
 Motion to Concur in House Amendments 1 and 2 to Senate Bill 2015 
 Motion to Concur in House Amendment 1 to Senate Bill 2080 
 Motion to Concur in House Amendment 1 to Senate Bill 2292 
 Motion to Concur in House Amendment 1 to Senate Bill 2860 
 Motion to Concur in House Amendment 1 to Senate Bill 2864 
 
 

PRESENTATION OF RESOLUTION 
 

SENATE RESOLUTION NO. 743 
 Offered by Senator Dahl and all Senators:  
 Mourns the death of Walter Durley Boyle of Hennepin. 
 
 By unanimous consent, the foregoing resolution was referred to the Resolutions Consent 
Calendar.  
 

 
REPORTS FROM STANDING COMMITTEES 

 
 Senator Crotty, Chairperson of the Committee on Local Government, to which was referred the 
following Senate floor amendment, reported that the Committee recommends that it be adopted: 
 
 Senate Amendment No. 2 to House Bill 4545 
 
 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 
 
 
 Senator Garrett, Chairperson of the Committee on Public Health, to which was referred the 
following Senate floor amendment, reported that the Committee recommends that it be adopted: 
 
 Senate Amendment No. 1 to Senate Bill 2708 
 
 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 
 
 
 Senator Cullerton and Senator Dillard, Chairpersons of the Committee on Judiciary Civil Law, to 
which was referred the Motion to Concur with House Amendment to the following Senate Bill, reported 
that the Committee recommends that it be adopted: 
 
 Motion to Concur in House Amendment 1 to Senate Bill 546 
 
 Under the rules, the foregoing motion is eligible for consideration by the Senate. 
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 Senator Wilhelmi, Chairperson of the Committee on Judiciary Criminal Law, to which was 
referred the following Senate floor amendment, reported that the Committee recommends that it be 
adopted: 
 
 Senate Amendment No. 1 to Senate Bill 1013 
 
 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 
 
 
 Senator Raoul, Chairperson of the Committee on Pensions and Investments, to which was referred 
the following Senate floor amendment, reported that the Committee recommends that it be adopted: 
 
 Senate Amendment No. 1 to House Bill 5088 
 
 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 
 
 
 Senator Clayborne, Chairperson of the Committee on Environment and Energy, to which was 
referred the following Senate floor amendment, reported that the Committee recommends that it be 
adopted: 
 
 Senate Amendment No. 2 to House Bill 4622 
 
 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 
 
 
 Senator Haine, Chairperson of the Committee on Insurance, to which was referred the following 
Senate floor amendment, reported that the Committee recommends that it be adopted: 
 
 Senate Amendment No. 2 to Senate Bill 874 
 
 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 
 
 Senator Haine, Chairperson of the Committee on Insurance, to which was referred the Motion to 
Concur with House Amendment to the following Senate Bill, reported that the Committee recommends 
that it be adopted: 
 
 Motion to Concur in House Amendment 2 to Senate Bill 2380 
 
 Under the rules, the foregoing motion is eligible for consideration by the Senate. 
 
 
 Senator Collins, Chairperson of the Committee on Financial Institutions, to which was referred 
the Motion to Concur with House Amendment to the following Senate Bill, reported that the Committee 
recommends that it be adopted: 
 
 Motion to Concur in House Amendment 3 to Senate Bill 1879 
 
 Under the rules, the foregoing motion is eligible for consideration by the Senate. 
 

 
SENATE BILL RECALLED 

 
 On motion of Senator Collins, Senate Bill No. 874 was recalled from the order of third reading to 
the order of second reading. 
 Senate Floor Amendment No. 1 was held in the Committee on Insurance. 
 Senator Collins offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO SENATE BILL 874 
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      AMENDMENT NO.   2   . Amend Senate Bill 874 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The State Employees Group Insurance Act of 1971 is amended by changing Section 6.11
as follows: 
    (5 ILCS 375/6.11)  
    Sec. 6.11. Required health benefits; Illinois Insurance Code requirements. The program of health
benefits shall provide the post-mastectomy care benefits required to be covered by a policy of accident
and health insurance under Section 356t of the Illinois Insurance Code. The program of health benefits
shall provide the coverage required under Sections 356f.1, 356g.5, 356u, 356w, 356x, 356z.2, 356z.4,
356z.6, and 356z.9, and 356z.10 356z.9 of the Illinois Insurance Code. The program of health benefits
must comply with Section 155.37 of the Illinois Insurance Code.  
(Source: P.A. 95-189, eff. 8-16-07; 95-422, eff. 8-24-07; 95-520, eff. 8-28-07; revised 12-4-07.)  
  
    Section 10. The Counties Code is amended by changing Section 5-1069.3 as follows: 
    (55 ILCS 5/5-1069.3)  
    Sec. 5-1069.3. Required health benefits. If a county, including a home rule county, is a self-insurer for 
purposes of providing health insurance coverage for its employees, the coverage shall include coverage
for the post-mastectomy care benefits required to be covered by a policy of accident and health insurance
under Section 356t and the coverage required under Sections 356f.1, 356g.5, 356u, 356w, 356x, 356z.6, 
and 356z.9, and 356z.10 356z.9 of the Illinois Insurance Code. The requirement that health benefits be
covered as provided in this Section is an exclusive power and function of the State and is a denial and
limitation under Article VII, Section 6, subsection (h) of the Illinois Constitution. A home rule county to
which this Section applies must comply with every provision of this Section.  
(Source: P.A. 95-189, eff. 8-16-07; 95-422, eff. 8-24-07; 95-520, eff. 8-28-07; revised 12-4-07.)  
  
    Section 15. The Illinois Municipal Code is amended by changing Section 10-4-2.3 as follows: 
    (65 ILCS 5/10-4-2.3)  
    Sec. 10-4-2.3. Required health benefits. If a municipality, including a home rule municipality, is a
self-insurer for purposes of providing health insurance coverage for its employees, the coverage shall
include coverage for the post-mastectomy care benefits required to be covered by a policy of accident
and health insurance under Section 356t and the coverage required under Sections 356f.1, 356g.5, 356u, 
356w, 356x, 356z.6, and 356z.9, and 356z.10 356z.9 of the Illinois Insurance Code. The requirement
that health benefits be covered as provided in this is an exclusive power and function of the State and is a
denial and limitation under Article VII, Section 6, subsection (h) of the Illinois Constitution. A home
rule municipality to which this Section applies must comply with every provision of this Section.  
(Source: P.A. 95-189, eff. 8-16-07; 95-422, eff. 8-24-07; 95-520, eff. 8-28-07; revised 12-4-07.)  
  
    Section 20. The School Code is amended by changing Section 10-22.3f as follows: 
    (105 ILCS 5/10-22.3f)  
    Sec. 10-22.3f. Required health benefits. Insurance protection and benefits for employees shall provide
the post-mastectomy care benefits required to be covered by a policy of accident and health insurance
under Section 356t and the coverage required under Sections 356f.1, 356g.5, 356u, 356w, 356x, 356z.6, 
and 356z.9 of the Illinois Insurance Code.  
(Source: P.A. 95-189, eff. 8-16-07; 95-422, eff. 8-24-07; revised 12-4-07.)  
  
    Section 25. The Illinois Insurance Code is amended by adding Section 356f.1 as follows: 
    (215 ILCS 5/356f.1 new)  
    Sec. 356f.1. External review appeals process. 
    (a) A policy of accident or health insurance or managed care plan shall maintain an external review
appeals process for member or member representative requests to reverse or modify adverse
determinations made by the insurer or managed care plan. For the purposes of this Section, "adverse 
determination" means a determination by a health insurer, managed care plan, or its designee utilization
review organization that an admission, course of treatment, continued stay, or other heath care service
that is not excluded explicitly by applicable benefit language, including determinations that a health
service is experimental or investigational, does not meet the insurer's or managed care plan's
requirements for medical necessity, appropriateness, health care setting, level of care, or effectiveness 
and the requested payment for the service is therefore denied, reduced, or terminated. 
    (b) An insurer or managed care plan shall comply with subsection (a) of this Section by providing an
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external review appeals program that meets or exceeds the Health Utilization Management independent
review process standards established by URAC, whether or not the appeal relates to adverse
determinations related to utilization management review. 
    (c) An insurer or managed care plan may comply with this Section by: 
        (1) registering its utilization review program, including appeals, with the Division of Insurance, as
provided in Section 85 of the Managed Care and Patients Rights Act, and certifying compliance with the
external review standards of the Health Utilization Management Standards of URAC sufficient to
achieve accreditation from URAC, doing business as the American Accreditation Healthcare
Commission, Inc.; or 
        (2) submitting evidence of accreditation by the American Accreditation Healthcare Commission 
(URAC) for its Health Utilization Management Standards. 
    Nothing in this Act shall be construed to require an insurer or managed care plan or its subcontractors
to become American Accreditation Healthcare Commission (URAC) accredited. 
    (d) The Director of the Division of Insurance, in consultation with the Director of the Department of
Public Health, may certify alternative external review standards of national accreditation organizations
or entities in order for insurers or managed care plans to comply with this Section. Any alternative
external review standards shall meet or exceed those standards required under subsection (b) of this
Section. 
    (e) This Section does not apply to: 
        (1) persons providing utilization review program services only to the federal government; 
        (2) self-insured health plans under the federal Employee Retirement Income Security Act of 1974;
however, this Section does apply to persons conducting a utilization review program on behalf of these 
health plans; 
        (3) hospitals and medical groups performing utilization review activities for internal purposes
unless the utilization review program is conducted for another person; or 
        (4) workers' compensation, short-term travel, accident-only, limited, or specific disease policies. 
    Nothing in this Act prohibits an insurer or managed care plan or other entity from contractually
requiring an entity designated in item (3) of this subsection (e) to adhere to the utilization review 
program requirements of this Act. 
    (f) If the Division of Insurance finds that an external review program is not in compliance with this
Section, the Director shall issue a corrective action plan and allow a reasonable amount of time for
compliance with the insurer or managed care plan. Before issuing a cease and desist order under this
Section, the Director shall provide the insurer or managed care plan with a written notice of the reasons
for the order and allow a reasonable amount of time to supply additional information demonstrating 
compliance with requirements of this Section and to request a hearing. The hearing notice shall be sent
by certified mail, return receipt requested and the hearing shall be conducted in accordance with the
Illinois Administrative Procedure Act. 
    If the insurer's or managed care plan's external review program does not come into compliance with
this Section, the Director may issue a cease and desist order. 
    (g) A utilization review program subject to a corrective action may continue to conduct business until
a final decision has been issued by the Director. 
  
    Section 30. The Limited Health Service Organization Act is amended by changing Section 4003 as
follows: 
    (215 ILCS 130/4003) (from Ch. 73, par. 1504-3)  
    Sec. 4003. Illinois Insurance Code provisions. Limited health service organizations shall be subject to
the provisions of Sections 133, 134, 137, 140, 141.1, 141.2, 141.3, 143, 143c, 147, 148, 149, 151, 152,
153, 154, 154.5, 154.6, 154.7, 154.8, 155.04, 155.37, 355.2, 356f.1, 356v, 356z.10 356z.9, 368a, 401, 
401.1, 402, 403, 403A, 408, 408.2, 409, 412, 444, and 444.1 and Articles IIA, VIII 1/2, XII, XII 1/2,
XIII, XIII 1/2, XXV, and XXVI of the Illinois Insurance Code. For purposes of the Illinois Insurance 
Code, except for Sections 444 and 444.1 and Articles XIII and XIII 1/2, limited health service
organizations in the following categories are deemed to be domestic companies:  
        (1) a corporation under the laws of this State; or  
        (2) a corporation organized under the laws of another state, 30% of more of the  

    
enrollees of which are residents of this State, except a corporation subject to substantially the same
requirements in its state of organization as is a domestic company under Article VIII 1/2 of the Illinois 
Insurance Code.  

(Source: P.A. 95-520, eff. 8-28-07; revised 12-5-07.)  
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    Section 35. The Voluntary Health Services Plans Act is amended by changing Section 10 as follows: 
    (215 ILCS 165/10) (from Ch. 32, par. 604)  
    Sec. 10. Application of Insurance Code provisions. Health services plan corporations and all persons
interested therein or dealing therewith shall be subject to the provisions of Articles IIA and XII 1/2 and
Sections 3.1, 133, 140, 143, 143c, 149, 155.37, 354, 355.2, 356f.1, 356g.5, 356r, 356t, 356u, 356v, 
356w, 356x, 356y, 356z.1, 356z.2, 356z.4, 356z.5, 356z.6, 356z.8, 356z.9, 356z.10 356z.9, 364.01, 
367.2, 368a, 401, 401.1, 402, 403, 403A, 408, 408.2, and 412, and paragraphs (7) and (15) of Section 
367 of the Illinois Insurance Code.  
(Source: P.A. 94-1076, eff. 12-29-06; 95-189, eff. 8-16-07; 95-331, eff. 8-21-07; 95-422, eff. 8-24-07; 
95-520, eff. 8-28-07; revised 12-5-07.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 

 
READING BILL OF THE SENATE A THIRD TIME 

 
 On motion of Senator Collins, Senate Bill No. 874, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 53; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Dillard Link Rutherford 
Bivins Forby Luechtefeld Sandoval 
Bomke Halvorson Maloney Silverstein 
Brady Harmon Martinez Steans 
Burzynski Hendon Meeks Sullivan 
Clayborne Holmes Millner Syverson 
Collins Hultgren Murphy Trotter 
Cronin Hunter Noland Viverito 
Crotty Jacobs Pankau Watson 
Cullerton Jones, J. Peterson Wilhelmi 
Dahl Koehler Radogno Mr. President 
DeLeo Kotowski Raoul  
Delgado Lauzen Righter  
Demuzio Lightford Risinger  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
SENATE BILL RECALLED 

 
 On motion of Senator Steans, Senate Bill No. 1013 was recalled from the order of third reading to 
the order of second reading. 
 Senator Steans offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 1013 
      AMENDMENT NO.   1   . Amend Senate Bill 1013 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Probation and Probation Officers Act is amended by changing Section 16.1 as
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follows: 
    (730 ILCS 110/16.1)  
    Sec. 16.1. Redeploy Illinois Program.  
    (a) The purpose of this Section is to encourage the deinstitutionalization of juvenile offenders by
establishing pilot projects in counties or groups of counties that reallocate State funds from juvenile
correctional confinement to local jurisdictions, which will establish a continuum of local,
community-based sanctions and treatment alternatives for juvenile offenders who would be incarcerated 
if those local services and sanctions did not exist. It is also intended to offer alternatives, when
appropriate, to avoid commitment to the Department of Juvenile Justice, to direct child welfare services
for minors charged with a criminal offense or adjudicated delinquent under Section 5 of the Children and
Family Services Act. The allotment of funds will be based on a formula that rewards local jurisdictions
for the establishment or expansion of local alternatives to incarceration, and requires them to pay for
utilization of incarceration as a sanction. In addition, there shall be an allocation of resources (amount to
be determined annually by the Redeploy Illinois Oversight Board) set aside at the beginning of each 
fiscal year to be made available for any county or groups of counties which need resources only
occasionally for services to avoid commitment to the Department of Juvenile Justice for a limited
number of youth. This redeployment of funds shall be made in a manner consistent with the Juvenile 
Court Act of 1987 and the following purposes and policies:  
        (1) The juvenile justice system should protect the community, impose accountability to  

    victims and communities for violations of law, and equip juvenile offenders with competencies to live
responsibly and productively.   

        (2) Juveniles should be treated in the least restrictive manner possible while  
     maintaining the safety of the community.   
        (3) A continuum of services and sanctions from least restrictive to most restrictive  
     should be available in every community.   
        (4) There should be local responsibility and authority for planning, organizing, and  

    coordinating service resources in the community. People in the community can best choose a range of
services which reflect community values and meet the needs of their own youth.  

        (5) Juveniles who pose a threat to the community or themselves need special care,  

    
including secure settings. Such services as detention, long-term incarceration, or residential treatment 
are too costly to provide in each community and should be coordinated and provided on a regional or
Statewide basis.   

        (6) The roles of State and local government in creating and maintaining services to  

    
youth in the juvenile justice system should be clearly defined. The role of the State is to fund services,
set standards of care, train service providers, and monitor the integration and coordination of services.
The role of local government should be to oversee the provision of services.  

    (b) Each county or circuit participating in the Redeploy Illinois pilot program must create a local plan 
demonstrating how it will reduce the county or circuit's utilization of secure confinement of juvenile 
offenders in the Illinois Department of Juvenile Justice or county detention centers by the creation or
expansion of individualized services or programs that may include but are not limited to the following:  
        (1) Assessment and evaluation services to provide the juvenile justice system with  

    accurate individualized case information on each juvenile offender including mental health, substance
abuse, educational, and family information;  

        (2) Direct services to individual juvenile offenders including educational, vocational,  
     mental health, substance abuse, supervision, and service coordination; and   
        (3) Programs that seek to restore the offender to the community, such as victim offender  

    

panels, teen courts, competency building, enhanced accountability measures, restitution, and
community service. The local plan must be directed in such a manner as to emphasize an
individualized approach to providing services to juvenile offenders in an integrated community based 
system including probation as the broker of services. The plan must also detail the reduction in
utilization of secure confinement. The local plan shall be limited to services and shall not include
costs for:  

            (i) capital expenditures;  
            (ii) renovations or remodeling;  
            (iii) personnel costs for probation.  
    The local plan shall be submitted to the Department of Human Services.  
    (c) A county or group of counties may develop an agreement with the Department of Human Services
to reduce their number of commitments of juvenile offenders, excluding minors sentenced based upon a
finding of guilt of first degree murder or an offense which is a Class X forcible felony as defined in the
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Criminal Code of 1961, to the Department of Juvenile Justice, and then use the savings to develop local
programming for youth who would otherwise have been committed to the Department of Juvenile
Justice. A county or group of counties shall agree to limit their commitments to 75% of the level of 
commitments from the average number of juvenile commitments for the past 3 years, and will receive
the savings to redeploy for local programming for juveniles who would otherwise be held in
confinement. For any county or group of counties with a decrease of juvenile commitments of at least
25%, based on the average reductions of the prior 3 years, which are chosen to participate or continue as
pilot sites, the Redeploy Illinois Oversight Board has the authority to reduce the required percentage of 
future commitments to achieve the purpose of this Section. The agreement shall set forth the following:  
        (1) a Statement of the number and type of juvenile offenders from the county who were  

    
held in secure confinement by the Illinois Department of Juvenile Justice or in county detention the
previous year, and an explanation of which, and how many, of these offenders might be served
through the proposed Redeploy Illinois Program for which the funds shall be used;  

        (2) a Statement of the service needs of currently confined juveniles;  
        (3) a Statement of the type of services and programs to provide for the individual needs  

    of the juvenile offenders, and the research or evidence base that qualifies those services and programs 
as proven or promising practices;   

        (4) a budget indicating the costs of each service or program to be funded under the plan;  
        (5) a summary of contracts and service agreements indicating the treatment goals and  
     number of juvenile offenders to be served by each service provider; and  
        (6) a Statement indicating that the Redeploy Illinois Program will not duplicate  

    existing services and programs. Funds for this plan shall not supplant existing county funded 
programs.   

    (d) (Blank).  
    (d-5) A county or group of counties that does not have an approved Redeploy Illinois program, as
described in subsection (b), and that has committed fewer than 10 Redeploy eligible youth to the
Department of Juvenile Justice on average over the previous 3 years, may develop an individualized
agreement with the Department of Human Services through the Redeploy Illinois program to provide
services to youth to avoid commitment to the Department of Juvenile Justice. The agreement shall set 
forth the following: 
        (1) a statement of the number and type of juvenile offenders from the county who were at risk under
any of the categories listed above during the 3 previous years, and an explanation of which of these 
offenders would be served through the proposed Redeploy Illinois program for which the funds shall be
used, or through individualized contracts with existing Redeploy programs in neighboring counties; 
        (2) a statement of the service needs; 
        (3) a statement of the type of services and programs to provide for the individual needs of the
juvenile offenders, and the research or evidence that qualifies those services and programs as proven or
promising practices; 
        (4) a budget indicating the costs of each service or program to be funded under the plan; 
        (5) a summary of contracts and service agreements indicating the treatment goals and number of
juvenile offenders to be served by each service provider; and 
        (6) a statement indicating that the Redeploy Illinois program will not duplicate existing services and
programs. Funds for this plan shall not supplant existing county funded programs.  
    (e) The Department of Human Services shall be responsible for the following:  
        (1) Reviewing each Redeploy Illinois Program plan for compliance with standards  

    

established for such plans. A plan may be approved as submitted, approved with modifications, or
rejected. No plan shall be considered for approval if the circuit or county is not in full compliance 
with all regulations, standards and guidelines pertaining to the delivery of basic probation services as
established by the Supreme Court.  

        (2) Monitoring on a continual basis and evaluating annually both the program and its  

    

fiscal activities in all counties receiving an allocation under the Redeploy Illinois Program. Any
program or service that has not met the goals and objectives of its contract or service agreement shall
be subject to denial for funding in subsequent years. The Department of Human Services shall
evaluate the effectiveness of the Redeploy Illinois Program in each circuit or county. In determining
the future funding for the Redeploy Illinois Program under this Act, the evaluation shall include, as a 
primary indicator of success, a decreased number of confinement days for the county's juvenile
offenders.   

    (f) Any Redeploy Illinois Program allocations not applied for and approved by the Department of
Human Services shall be available for redistribution to approved plans for the remainder of that fiscal
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year. Any county that invests local moneys in the Redeploy Illinois Program shall be given first
consideration for any redistribution of allocations. Jurisdictions participating in Redeploy Illinois that 
exceed their agreed upon level of commitments to the Department of Juvenile Justice shall reimburse the
Department of Corrections for each commitment above the agreed upon level.  
    (g) Implementation of Redeploy Illinois.  
        (1) Oversight of Redeploy Illinois Planning Phase.  
            (i) Redeploy Illinois Oversight Board. The Department of Human Services shall  

        

convene an oversight board to oversee the develop plans for a pilot Redeploy Illinois Program. The 
Board shall include, but not be limited to, designees from the Department of Juvenile Justice, the
Administrative Office of Illinois Courts, the Illinois Juvenile Justice Commission, the Illinois
Criminal Justice Information Authority, the Department of Children and Family Services, the State 
Board of Education, the Cook County State's Attorney, and a State's Attorney selected by the
President of the Illinois State's Attorney's Association , the Cook County Public Defender, a 
representative of the defense bar appointed by the Chief Justice of the Illinois Supreme Court, a
representative of probation appointed by the Chief Justice of the Illinois Supreme Court, and
judicial representation appointed by the Chief Justice of the Illinois Supreme Court. Up to an
additional 9 members may be appointed by the Secretary of Human Services from
recommendations by the Oversight Board; these appointees shall possess a knowledge of juvenile
justice issues and reflect the collaborative public/private relationship of Redeploy programs.   

            (ii) Responsibilities of the Redeploy Illinois Oversight Board. The Oversight Board  
         shall:  
                (A) Identify jurisdictions to be included in the invited in the initial pilot program of Redeploy 
Illinois.  
                (B) Develop a formula for reimbursement of local jurisdictions for local and  

            
community-based services utilized in lieu of commitment to the Department of Juvenile Justice,
as well as for any charges for local jurisdictions for commitments above the agreed upon limit in
the approved plan.  

                (C) Identify resources sufficient to support the administration and evaluation  
             of Redeploy Illinois.   
                (D) Develop a process and identify resources to support on-going monitoring and  
             evaluation of Redeploy Illinois.   
                (E) Develop a process and identify resources to support training on Redeploy  
             Illinois.  
                (E-5) Review proposed individualized agreements and approve where appropriate the
distribution of resources.  
                (F) Report to the Governor and the General Assembly on an annual basis on the  
             progress of Redeploy Illinois.  
            (iii) Length of Planning Phase. The planning phase may last up to, but may in no  
         event last longer than, July 1, 2004.   
        (2) (Blank). Pilot Phase. In the second phase of the Redeploy Illinois program, the Department of
Human Services shall implement several pilot programs of Redeploy Illinois in counties or groups of
counties as identified by the Oversight Board. Annual review of the Redeploy Illinois program by the
Oversight Board shall include recommendations for future sites for Redeploy Illinois.  
        (3) There shall be created the Redeploy County Review Committee composed of the designees of
the Secretary of Human Services and the Directors of Juvenile Justice, of Children and Family Services,
and of the Governor's Office of Management and Budget who shall constitute a subcommittee of the
Redeploy Illinois Oversight Board. 
    (h) Responsibilities of the County Review Committee. The County Review Committee shall: 
        (1) Review individualized agreements from counties requesting resources on an occasional basis for 
services for youth described in subsection (d-5). 
        (2) Report its decisions to the Redeploy Illinois Oversight Board at regularly scheduled meetings. 
        (3) Monitor the effectiveness of the resources in meeting the mandates of the Redeploy Illinois 
program set forth in this Section so these results might be included in the Report described in clause
(g)(1)(ii)(F). 
        (4) During the third quarter, assess the amount of remaining funds available and necessary to
complete the fiscal year so that any unused funds may be distributed as defined in subsection (f). 
        (5) Ensure that the number of youth from any applicant county receiving individualized resources
will not exceed the previous three-year average of Redeploy eligible recipients and that counties are in
conformity with all other elements of this law.  
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    (i) Implementation of this Section is subject to appropriation.  
(Source: P.A. 93-641, eff. 12-31-03; 94-696, eff. 6-1-06; 94-1032, eff. 1-1-07.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Steans, Senate Bill No. 1013, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 57; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Dillard Link Rutherford 
Bivins Forby Luechtefeld Sandoval 
Bomke Frerichs Maloney Schoenberg 
Bond Halvorson Martinez Silverstein 
Brady Harmon Meeks Steans 
Burzynski Hendon Millner Sullivan 
Clayborne Holmes Munoz Syverson 
Collins Hultgren Murphy Trotter 
Cronin Hunter Noland Viverito 
Crotty Jacobs Pankau Watson 
Cullerton Jones, J. Peterson Wilhelmi 
Dahl Koehler Radogno Mr. President 
DeLeo Kotowski Raoul  
Delgado Lauzen Righter  
Demuzio Lightford Risinger  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
SENATE BILLS RECALLED 

 
 On motion of Senator Cullerton, Senate Bill No. 2305 was recalled from the order of third 
reading to the order of second reading. 
 Senator Cullerton offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 2305  
      AMENDMENT NO.   1   . Amend Senate Bill 2305 on page 31, line 10, by replacing "on as" with 
"as"; and  
  
on page 80, line 2, by replacing "31" with "30 31"; and 
  
on page 80, lines 12 and 13, by replacing ", (3), (4), or (5)" with "or (3)"; and 
  
on page 80, by inserting immediately below line 16 the following: 
        "(3) A person who violates paragraph (4) of subsection (a) of this Section commits a Class X4
felony. 
        (4) A person who violates paragraph (5) of subsection (a) of this Section commits a Class X3
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felony."; and  
  
on page 111, line 17, by replacing "X3" with "X2"; and 
  
on page 112, line 6, by replacing "X3" with "X2"; and 
  
on page 112, line 23, by replacing "X3" with "X2"; and 
  
on page 113, line 12, by replacing "X3" with "X2"; and 
  
on page 115, line 10, by replacing "X3" with "X2"; and 
  
on page 117, line 9, by replacing "X3" with "X2"; and 
  
on page 143, line 14, by replacing "X3" with "X2 X"; and 
  
on page 147, line 11, by replacing "X4" with "X3 X".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 Senator Cullerton offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO SENATE BILL 2305  
      AMENDMENT NO.   2   . Amend Senate Bill 2305 on page 147, by deleting lines 22 and 23.  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendments numbered 1 and 2 were ordered 
engrossed, and the bill, as amended, was ordered to a third reading. 
 
 
 At the hour of 12:20 o’clock p.m., Senator Martinez presiding. 
 
 
 On motion of Senator Trotter, Senate Bill No. 2708 was recalled from the order of third reading 
to the order of second reading. 
 Senator Trotter offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 2708 
      AMENDMENT NO.   1   . Amend Senate Bill 2708 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Emergency Medical Services (EMS) Systems Act is amended by adding Section
3.1030 as follows: 
    (210 ILCS 50/3.1030 new)  
    Sec. 3.1030. Working group; Larry McKeon Primary Stroke Center Systems. The Director shall
develop a working group to advise the Department on Primary Stroke Center Systems. This working
group shall have representation from the following groups: EMS Medical Directors; hospital
administrators; neurologists from accredited Primary Stroke Centers; EMS Coordinators; stroke 
advocates; fire chiefs in Illinois; private ambulance providers; and a representative from the State
Emergency Medical Services Advisory Council. This group shall also develop and submit a statewide
stroke assessment tool to the Department for final approval. Once the tool has been approved, a copy
shall be disseminated to all EMS Systems for adoption no later than January 15, 2010. 
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
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 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 
 At the hour of 12:28 o’clock p.m., Senator DeLeo presiding. 
 

 
READING BILL OF THE SENATE A THIRD TIME 

 
 On motion of Senator Trotter, Senate Bill No. 2708, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 57; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Dillard Link Rutherford 
Bivins Forby Luechtefeld Sandoval 
Bomke Frerichs Maloney Schoenberg 
Bond Halvorson Martinez Silverstein 
Brady Harmon Meeks Steans 
Burzynski Hendon Millner Sullivan 
Clayborne Holmes Munoz Syverson 
Collins Hultgren Murphy Trotter 
Cronin Hunter Noland Viverito 
Crotty Jacobs Pankau Watson 
Cullerton Jones, J. Peterson Wilhelmi 
Dahl Koehler Radogno Mr. President 
DeLeo Kotowski Raoul  
Delgado Lauzen Righter  
Demuzio Lightford Risinger  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 
 
 

READING BILLS OF THE HOUSE OF REPRESENTATIVES A SECOND TIME 
 
 On motion of Senator Trotter, House Bill No. 4215 having been printed, was taken up and read 
by title a second time. 
 The following amendment was  offered in the Committee on Appropriations I, adopted and 
ordered printed: 
 

 
AMENDMENT 1 TO HOUSE BILL 4215 

 
AMENDMENT NO. ______. Amend House Bill 4215, by deleting everything after the enacting 
clause and inserting in lieu thereof the following: 
 
  “Section 5.  The amount of $2, or so much thereof as may be necessary, is appropriated from 
the General Revenue Fund to the Illinois Department of Veteran’s Affairs for its ordinary and 
contingent purposes. 
 

 
Section 99.  Effective date.  This act takes effect July 1, 2008.”.  



66 
 

[May 30, 2008] 

 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Trotter, House Bill No. 5151 having been printed, was taken up and read 
by title a second time. 
 The following amendment was  offered in the Committee on Appropriations I, adopted and 
ordered printed: 

 
AMENDMENT 1 TO HOUSE BILL 5151 

 
AMENDMENT NO. ______. Amend House Bill 5151 by deleting everything after the enacting 
clause and inserting in lieu thereof the following: 
 
  “Section 5.  The amount of $2, or so much thereof as may be necessary, is appropriated from 
the General Revenue Fund to the Illinois Department of Human Rights for its ordinary and 
contingent purposes. 
 

 
Section 99. Effective date. This Act takes effect July 1, 2008.". 
 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Trotter, House Bill No. 5215 having been printed, was taken up and read 
by title a second time. 
 The following amendment was  offered in the Committee on Appropriations I, adopted and 
ordered printed: 

 
AMENDMENT 1 TO HOUSE BILL 5215 

 
AMENDMENT NO. ______. Amend House Bill 5215 by deleting everything after the enacting 
clause and inserting in lieu thereof the following: 
 
  “Section 5.  The amount of $2, or so much thereof as may be necessary, is appropriated from 
the General Revenue Fund to the Illinois Violence Prevention Authority for its ordinary and 
contingent purposes. 
 

 
Section 99. Effective date. This Act takes effect July 1, 2008.". 
 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Trotter, House Bill No. 5350 having been printed, was taken up and read 
by title a second time. 
 The following amendment was  offered in the Committee on Appropriations I, adopted and 
ordered printed: 
 

AMENDMENT 1 TO HOUSE BILL 5350 
 
AMENDMENT NO. ______. Amend House Bill 5350 by deleting everything after the enacting 
clause and inserting in lieu thereof the following: 
 
  “Section 5.  The amount of $2, or so much thereof as may be necessary, is appropriated from 
the General Revenue Fund to the Illinois Department of Public Health for its ordinary and contingent 
purposes. 
 

 
Section 99. Effective date. This Act takes effect July 1, 2008.". 
 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 
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 On motion of Senator Trotter, House Bill No. 5701 having been printed, was taken up and read 
by title a second time. 
 The following amendment was  offered in the Committee on Appropriations I, adopted and 
ordered printed: 
 

AMENDMENT  1 TO HOUSE BILL 5701 
 
AMENDMENT NO. ______. Amend House Bill 5701 by deleting everything after the enacting 
clause and inserting in lieu thereof the following: 
 
  “Section 5.  The amount of $2, or so much thereof as may be necessary, is appropriated from 
the General Revenue Fund to the Illinois Department on Aging for its ordinary and contingent 
purposes. 

 
Section 99. Effective date. This Act takes effect July 1, 2008.". 
 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 
 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 

 On motion of Senator Lightford, House Bill No. 1141, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 57; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Dillard Link Rutherford 
Bivins Forby Luechtefeld Sandoval 
Bomke Frerichs Maloney Schoenberg 
Bond Halvorson Martinez Silverstein 
Brady Harmon Meeks Steans 
Burzynski Hendon Millner Sullivan 
Clayborne Holmes Munoz Syverson 
Collins Hultgren Murphy Trotter 
Cronin Hunter Noland Viverito 
Crotty Jacobs Pankau Watson 
Cullerton Jones, J. Peterson Wilhelmi 
Dahl Koehler Radogno Mr. President 
DeLeo Kotowski Raoul  
Delgado Lauzen Righter  
Demuzio Lightford Risinger  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendments adopted thereto. 
 

 
 On motion of Senator Hunter, House Bill No. 2748, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
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 Yeas 57; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Dillard Link Rutherford 
Bivins Forby Luechtefeld Sandoval 
Bomke Frerichs Maloney Schoenberg 
Bond Halvorson Martinez Silverstein 
Brady Harmon Meeks Steans 
Burzynski Hendon Millner Sullivan 
Clayborne Holmes Munoz Syverson 
Collins Hultgren Murphy Trotter 
Cronin Hunter Noland Viverito 
Crotty Jacobs Pankau Watson 
Cullerton Jones, J. Peterson Wilhelmi 
Dahl Koehler Radogno Mr. President 
DeLeo Kotowski Raoul  
Delgado Lauzen Righter  
Demuzio Lightford Risinger  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 

 
 

HOUSE BILL RECALLED 
 
 On motion of Senator Koehler, House Bill No. 4545 was recalled from the order of third reading 
to the order of second reading. 
 Senator Koehler offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO HOUSE BILL 4545  
      AMENDMENT NO.   2   . Amend House Bill 4545, AS AMENDED, with reference to page and line
numbers of Senate Amendment No. 1, on page 9, by replacing line 5 with the following:  
  
"Sections 5-1006.5 and 5-1062.3 as follows: 
    (55 ILCS 5/5-1006.5)  
    Sec. 5-1006.5. Special County Retailers' Occupation Tax For Public Safety, Public Facilities, or 
Transportation.  
    (a) The county board of any county may impose a tax upon all persons engaged in the business of
selling tangible personal property, other than personal property titled or registered with an agency of this 
State's government, at retail in the county on the gross receipts from the sales made in the course of
business to provide revenue to be used exclusively for public safety, public facility, or transportation 
purposes in that county, if a proposition for the tax has been submitted to the electors of that county and
approved by a majority of those voting on the question. If imposed, this tax shall be imposed only in
one-quarter percent increments. By resolution, the county board may order the proposition to be 
submitted at any election. If the tax is imposed for transportation purposes for expenditures for public
highways or as authorized under the Illinois Highway Code, the county board must publish notice of the
existence of its long-range highway transportation plan as required or described in Section 5-301 of the 
Illinois Highway Code and must make the plan publicly available prior to approval of the ordinance or
resolution imposing the tax. If the tax is imposed for transportation purposes for expenditures for 
passenger rail transportation, the county board must publish notice of the existence of its long-range 
passenger rail transportation plan and must make the plan publicly available prior to approval of the
ordinance or resolution imposing the tax. The county clerk shall certify the question to the proper
election authority, who shall submit the proposition at an election in accordance with the general election
law.  
        (1) The proposition for public safety purposes shall be in substantially the following  
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     form:  
        "To pay for public safety purposes, shall (name of county) be authorized to impose an  
     increase on its share of local sales taxes by (insert rate)?"  
        As additional information on the ballot below the question shall appear the following: 
        "This would mean that a consumer would pay an additional (insert amount) in sales tax  
     for every $100 of tangible personal property bought at retail."   
        The county board may also opt to establish a sunset provision at which time the  

    
additional sales tax would cease being collected, if not terminated earlier by a vote of the county
board. If the county board votes to include a sunset provision, the proposition for public safety 
purposes shall be in substantially the following form:  

        "To pay for public safety purposes, shall (name of county) be authorized to impose an  

    increase on its share of local sales taxes by (insert rate) for a period not to exceed (insert number of 
years)?"  

        As additional information on the ballot below the question shall appear the following: 
        "This would mean that a consumer would pay an additional (insert amount) in sales tax  

    
for every $100 of tangible personal property bought at retail. If imposed, the additional tax would
cease being collected at the end of (insert number of years), if not terminated earlier by a vote of the
county board."   

        For the purposes of the paragraph, "public safety purposes" means crime prevention,  
     detention, fire fighting, police, medical, ambulance, or other emergency services.  
        Votes shall be recorded as "Yes" or "No".  
        (2) The proposition for transportation purposes shall be in substantially the following  
     form:  
        "To pay for improvements to roads and other transportation purposes, shall (name of  
     county) be authorized to impose an increase on its share of local sales taxes by (insert rate)?"  
        As additional information on the ballot below the question shall appear the following: 
        "This would mean that a consumer would pay an additional (insert amount) in sales tax  
     for every $100 of tangible personal property bought at retail."   
        The county board may also opt to establish a sunset provision at which time the  

    
additional sales tax would cease being collected, if not terminated earlier by a vote of the county
board. If the county board votes to include a sunset provision, the proposition for transportation 
purposes shall be in substantially the following form:  

        "To pay for road improvements and other transportation purposes, shall (name of county)  

    be authorized to impose an increase on its share of local sales taxes by (insert rate) for a period not to 
exceed (insert number of years)?"  

        As additional information on the ballot below the question shall appear the following: 
        "This would mean that a consumer would pay an additional (insert amount) in sales tax  

    
for every $100 of tangible personal property bought at retail. If imposed, the additional tax would
cease being collected at the end of (insert number of years), if not terminated earlier by a vote of the
county board."   

        For the purposes of this paragraph, transportation purposes means construction,  

    maintenance, operation, and improvement of public highways, any other purpose for which a county
may expend funds under the Illinois Highway Code, and passenger rail transportation.  

        The votes shall be recorded as "Yes" or "No".  
        (3) The proposition for public facility purposes shall be in substantially the following form:  
        "To pay for public facility purposes, shall (name of county) be authorized to impose an increase on 
its share of local sales taxes by (insert rate)?"  
        As additional information on the ballot below the question shall appear the following:  
        "This would mean that a consumer would pay an additional (insert amount) in sales tax for every 
$100 of tangible personal property bought at retail."  
        The county board may also opt to establish a sunset provision at which time the additional sales tax
would cease being collected, if not terminated earlier by a vote of the county board. If the county board 
votes to include a sunset provision, the proposition for public facility purposes shall be in substantially
the following form:  
        "To pay for public facility purposes, shall (name of county) be authorized to impose an increase on 
its share of local sales taxes by (insert rate) for a period not to exceed (insert number of years)?"  
        As additional information on the ballot below the question shall appear the following:  
        "This would mean that a consumer would pay an additional (insert amount) in sales tax for every
$100 of tangible personal property bought at retail. If imposed, the additional tax would cease being
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collected at the end of (insert number of years), if not terminated earlier by a vote of the county board."  
        For purposes of this Section, "public facilities purposes" means the acquisition, development,
construction, reconstruction, rehabilitation, improvement, financing, architectural planning, and
installation of capital facilities consisting of buildings, structures, and durable equipment and for the
acquisition and improvement of real property and interest in real property required, or expected to be
required, in connection with the public facilities, for use by the county for the furnishing of
governmental services to its citizens, including but not limited to museums and nursing homes.  
        The votes shall be recorded as "Yes" or "No".  
    If a majority of the electors voting on the proposition vote in favor of it, the county may impose the 
tax. A county may not submit more than one proposition authorized by this Section to the electors at any
one time.  
    This additional tax may not be imposed on the sales of food for human consumption that is to be
consumed off the premises where it is sold (other than alcoholic beverages, soft drinks, and food which
has been prepared for immediate consumption) and prescription and non-prescription medicines, drugs, 
medical appliances and insulin, urine testing materials, syringes, and needles used by diabetics. The tax 
imposed by a county under this Section and all civil penalties that may be assessed as an incident of the
tax shall be collected and enforced by the Illinois Department of Revenue and deposited into a special
fund created for that purpose. The certificate of registration that is issued by the Department to a retailer
under the Retailers' Occupation Tax Act shall permit the retailer to engage in a business that is taxable
without registering separately with the Department under an ordinance or resolution under this Section. 
The Department has full power to administer and enforce this Section, to collect all taxes and penalties
due under this Section, to dispose of taxes and penalties so collected in the manner provided in this
Section, and to determine all rights to credit memoranda arising on account of the erroneous payment of
a tax or penalty under this Section. In the administration of and compliance with this Section, the
Department and persons who are subject to this Section shall (i) have the same rights, remedies, 
privileges, immunities, powers, and duties, (ii) be subject to the same conditions, restrictions, limitations,
penalties, and definitions of terms, and (iii) employ the same modes of procedure as are prescribed in
Sections 1, 1a, 1a-1, 1d, 1e, 1f, 1i, 1j, 1k, 1m, 1n, 2 through 2-70 (in respect to all provisions contained 
in those Sections other than the State rate of tax), 2a, 2b, 2c, 3 (except provisions relating to transaction
returns and quarter monthly payments), 4, 5, 5a, 5b, 5c, 5d, 5e, 5f, 5g, 5h, 5i, 5j, 5k, 5l, 6, 6a, 6b, 6c, 7,
8, 9, 10, 11, 11a, 12, and 13 of the Retailers' Occupation Tax Act and Section 3-7 of the Uniform Penalty 
and Interest Act as if those provisions were set forth in this Section.  
    Persons subject to any tax imposed under the authority granted in this Section may reimburse
themselves for their sellers' tax liability by separately stating the tax as an additional charge, which
charge may be stated in combination, in a single amount, with State tax which sellers are required to 
collect under the Use Tax Act, pursuant to such bracketed schedules as the Department may prescribe.  
    Whenever the Department determines that a refund should be made under this Section to a claimant
instead of issuing a credit memorandum, the Department shall notify the State Comptroller, who shall
cause the order to be drawn for the amount specified and to the person named in the notification from the
Department. The refund shall be paid by the State Treasurer out of the County Public Safety or 
Transportation Retailers' Occupation Tax Fund.  
    (b) If a tax has been imposed under subsection (a), a service occupation tax shall also be imposed at
the same rate upon all persons engaged, in the county, in the business of making sales of service, who, as 
an incident to making those sales of service, transfer tangible personal property within the county as an
incident to a sale of service. This tax may not be imposed on sales of food for human consumption that is
to be consumed off the premises where it is sold (other than alcoholic beverages, soft drinks, and food
prepared for immediate consumption) and prescription and non-prescription medicines, drugs, medical 
appliances and insulin, urine testing materials, syringes, and needles used by diabetics. The tax imposed 
under this subsection and all civil penalties that may be assessed as an incident thereof shall be collected
and enforced by the Department of Revenue. The Department has full power to administer and enforce
this subsection; to collect all taxes and penalties due hereunder; to dispose of taxes and penalties so
collected in the manner hereinafter provided; and to determine all rights to credit memoranda arising on
account of the erroneous payment of tax or penalty hereunder. In the administration of, and compliance
with this subsection, the Department and persons who are subject to this paragraph shall (i) have the
same rights, remedies, privileges, immunities, powers, and duties, (ii) be subject to the same conditions, 
restrictions, limitations, penalties, exclusions, exemptions, and definitions of terms, and (iii) employ the
same modes of procedure as are prescribed in Sections 2 (except that the reference to State in the
definition of supplier maintaining a place of business in this State shall mean the county), 2a, 2b, 2c, 3
through 3-50 (in respect to all provisions therein other than the State rate of tax), 4 (except that the
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reference to the State shall be to the county), 5, 7, 8 (except that the jurisdiction to which the tax shall be 
a debt to the extent indicated in that Section 8 shall be the county), 9 (except as to the disposition of
taxes and penalties collected), 10, 11, 12 (except the reference therein to Section 2b of the Retailers'
Occupation Tax Act), 13 (except that any reference to the State shall mean the county), Section 15, 16,
17, 18, 19 and 20 of the Service Occupation Tax Act and Section 3-7 of the Uniform Penalty and Interest 
Act, as fully as if those provisions were set forth herein.  
    Persons subject to any tax imposed under the authority granted in this subsection may reimburse
themselves for their serviceman's tax liability by separately stating the tax as an additional charge, which
charge may be stated in combination, in a single amount, with State tax that servicemen are authorized to
collect under the Service Use Tax Act, in accordance with such bracket schedules as the Department
may prescribe.  
    Whenever the Department determines that a refund should be made under this subsection to a 
claimant instead of issuing a credit memorandum, the Department shall notify the State Comptroller,
who shall cause the warrant to be drawn for the amount specified, and to the person named, in the
notification from the Department. The refund shall be paid by the State Treasurer out of the County
Public Safety or Transportation Retailers' Occupation Fund.  
    Nothing in this subsection shall be construed to authorize the county to impose a tax upon the
privilege of engaging in any business which under the Constitution of the United States may not be made
the subject of taxation by the State.  
    (c) The Department shall immediately pay over to the State Treasurer, ex officio, as trustee, all taxes
and penalties collected under this Section to be deposited into the County Public Safety or 
Transportation Retailers' Occupation Tax Fund, which shall be an unappropriated trust fund held outside
of the State treasury. On or before the 25th day of each calendar month, the Department shall prepare
and certify to the Comptroller the disbursement of stated sums of money to the counties from which
retailers have paid taxes or penalties to the Department during the second preceding calendar month. The
amount to be paid to each county, and deposited by the county into its special fund created for the 
purposes of this Section, shall be the amount (not including credit memoranda) collected under this
Section during the second preceding calendar month by the Department plus an amount the Department
determines is necessary to offset any amounts that were erroneously paid to a different taxing body, and
not including (i) an amount equal to the amount of refunds made during the second preceding calendar
month by the Department on behalf of the county and (ii) any amount that the Department determines is 
necessary to offset any amounts that were payable to a different taxing body but were erroneously paid
to the county. Within 10 days after receipt by the Comptroller of the disbursement certification to the
counties provided for in this Section to be given to the Comptroller by the Department, the Comptroller
shall cause the orders to be drawn for the respective amounts in accordance with directions contained in
the certification.  
    In addition to the disbursement required by the preceding paragraph, an allocation shall be made in
March of each year to each county that received more than $500,000 in disbursements under the
preceding paragraph in the preceding calendar year. The allocation shall be in an amount equal to the
average monthly distribution made to each such county under the preceding paragraph during the
preceding calendar year (excluding the 2 months of highest receipts). The distribution made in March of
each year subsequent to the year in which an allocation was made pursuant to this paragraph and the 
preceding paragraph shall be reduced by the amount allocated and disbursed under this paragraph in the
preceding calendar year. The Department shall prepare and certify to the Comptroller for disbursement
the allocations made in accordance with this paragraph.  
    (d) For the purpose of determining the local governmental unit whose tax is applicable, a retail sale by
a producer of coal or another mineral mined in Illinois is a sale at retail at the place where the coal or 
other mineral mined in Illinois is extracted from the earth. This paragraph does not apply to coal or
another mineral when it is delivered or shipped by the seller to the purchaser at a point outside Illinois so
that the sale is exempt under the United States Constitution as a sale in interstate or foreign commerce.  
    (e) Nothing in this Section shall be construed to authorize a county to impose a tax upon the privilege
of engaging in any business that under the Constitution of the United States may not be made the subject 
of taxation by this State.  
    (e-5) If a county imposes a tax under this Section, the county board may, by ordinance, discontinue or
lower the rate of the tax. If the county board lowers the tax rate or discontinues the tax, a referendum 
must be held in accordance with subsection (a) of this Section in order to increase the rate of the tax or to
reimpose the discontinued tax.  
    (f) Beginning April 1, 1998, the results of any election authorizing a proposition to impose a tax under 
this Section or effecting a change in the rate of tax, or any ordinance lowering the rate or discontinuing
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the tax, shall be certified by the county clerk and filed with the Illinois Department of Revenue either (i)
on or before the first day of April, whereupon the Department shall proceed to administer and enforce
the tax as of the first day of July next following the filing; or (ii) on or before the first day of October,
whereupon the Department shall proceed to administer and enforce the tax as of the first day of January 
next following the filing.  
    (g) When certifying the amount of a monthly disbursement to a county under this Section, the
Department shall increase or decrease the amounts by an amount necessary to offset any miscalculation
of previous disbursements. The offset amount shall be the amount erroneously disbursed within the
previous 6 months from the time a miscalculation is discovered.  
    (h) This Section may be cited as the "Special County Occupation Tax For Public Safety, Public
Facilities, or Transportation Law".  
    (i) For purposes of this Section, "public safety" includes, but is not limited to, crime prevention,
detention, fire fighting, police, medical, ambulance, or other emergency services. For the purposes of
this Section, "transportation" includes, but is not limited to, the construction, maintenance, operation,
and improvement of public highways, any other purpose for which a county may expend funds under the
Illinois Highway Code, and passenger rail transportation. For the purposes of this Section, "public 
facilities purposes" includes, but is not limited to, the acquisition, development, construction,
reconstruction, rehabilitation, improvement, financing, architectural planning, and installation of capital
facilities consisting of buildings, structures, and durable equipment and for the acquisition and
improvement of real property and interest in real property required, or expected to be required, in
connection with the public facilities, for use by the county for the furnishing of governmental services to 
its citizens, including but not limited to museums and nursing homes.  
(Source: P.A. 94-781, eff. 5-19-06; 95-474, eff. 1-1-08.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 

 On motion of Senator Koehler, House Bill No. 4545, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 41; Nays 14; Present 1. 
 
 The following voted in the affirmative: 
 
Althoff Frerichs Maloney Schoenberg 
Bond Halvorson Martinez Silverstein 
Clayborne Harmon Meeks Steans 
Collins Hendon Millner Trotter 
Cronin Holmes Munoz Viverito 
Crotty Hunter Noland Watson 
Cullerton Jacobs Radogno Wilhelmi 
DeLeo Koehler Raoul Mr. President 
Delgado Kotowski Risinger  
Demuzio Link Rutherford  
Forby Luechtefeld Sandoval  
 
 The following voted in the negative: 
 
Bivins Dahl Lauzen Righter 
Bomke Dillard Murphy Syverson 
Brady Hultgren Pankau  
Burzynski Jones, J. Peterson  
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 The following voted present: 
 
Lightford 
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendments adopted thereto. 
 

 
HOUSE BILL RECALLED 

 
 On motion of Senator Meeks, House Bill No. 4622 was recalled from the order of third reading to 
the order of second reading. 
 Senator Meeks offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO HOUSE BILL 4622  
      AMENDMENT NO.   2   . Amend House Bill 4622, AS AMENDED, by deleting Section 10 from
the bill.  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 

 On motion of Senator Meeks, House Bill No. 4622, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 56; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Dillard Link Rutherford 
Bivins Forby Luechtefeld Sandoval 
Bomke Frerichs Maloney Schoenberg 
Bond Halvorson Martinez Silverstein 
Brady Harmon Meeks Steans 
Burzynski Hendon Millner Syverson 
Clayborne Holmes Munoz Trotter 
Collins Hultgren Murphy Viverito 
Cronin Hunter Noland Watson 
Crotty Jacobs Pankau Wilhelmi 
Cullerton Jones, J. Peterson Mr. President 
Dahl Koehler Radogno  
DeLeo Kotowski Raoul  
Delgado Lauzen Righter  
Demuzio Lightford Risinger  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendments adopted thereto. 
 



74 
 

[May 30, 2008] 

 
 On motion of Senator Maloney, House Bill No. 4694, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 56; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Dillard Link Rutherford 
Bivins Forby Luechtefeld Sandoval 
Bomke Frerichs Maloney Schoenberg 
Bond Halvorson Martinez Silverstein 
Brady Harmon Meeks Steans 
Burzynski Hendon Millner Syverson 
Clayborne Holmes Munoz Trotter 
Collins Hultgren Murphy Viverito 
Cronin Hunter Noland Watson 
Crotty Jacobs Pankau Wilhelmi 
Cullerton Jones, J. Peterson Mr. President 
Dahl Koehler Radogno  
DeLeo Kotowski Raoul  
Delgado Lauzen Righter  
Demuzio Lightford Risinger  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendments adopted thereto. 
 

 
HOUSE BILL RECALLED 

 
 On motion of Senator Martinez, House Bill No. 4879 was recalled from the order of third reading 
to the order of second reading. 
 Senator Martinez offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 4879  
      AMENDMENT NO.   1   . Amend House Bill 4879 on page 1, by replacing line 5 with the
following: 
"Sections 11-20.1 and 11-20.3 as follows:"; and 
  
by replacing lines 25 and 26 on page 4 and lines 1 through 10 on page 5 with the following: 
"(1) of this subsection."; and  
  
on page 7, by replacing lines 11 through 14 with the following: 
"a maximum fine of $100,000."; and 
  
on page 12, by inserting immediately below line 24 the following: 
    "(720 ILCS 5/11-20.3)  
    (This Section may contain text from a Public Act with a delayed effective date) 
    Sec. 11-20.3. Aggravated child pornography. 
    (a) A person commits the offense of aggravated child pornography who: 
        (1) films, videotapes, photographs, or otherwise depicts or portrays by means of any  

    similar visual medium or reproduction or depicts by computer any child whom he or she knows or
reasonably should know to be under the age of 13 years where such child is:  

            (i) actually or by simulation engaged in any act of sexual penetration or sexual  
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         conduct with any person or animal; or  
            (ii) actually or by simulation engaged in any act of sexual penetration or sexual  

        
conduct involving the sex organs of the child and the mouth, anus, or sex organs of another person
or animal; or which involves the mouth, anus or sex organs of the child and the sex organs of 
another person or animal; or  

            (iii) actually or by simulation engaged in any act of masturbation; or 
            (iv) actually or by simulation portrayed as being the object of, or otherwise  
         engaged in, any act of lewd fondling, touching, or caressing involving another person or animal; or  
            (v) actually or by simulation engaged in any act of excretion or urination within a  
         sexual context; or  
            (vi) actually or by simulation portrayed or depicted as bound, fettered, or subject  
         to sadistic, masochistic, or sadomasochistic abuse in any sexual context; or  
            (vii) depicted or portrayed in any pose, posture or setting involving a lewd  

        exhibition of the unclothed or transparently clothed genitals, pubic area, buttocks, or, if such person
is female, a fully or partially developed breast of the child or other person; or  

        (2) with the knowledge of the nature or content thereof, reproduces, disseminates,  

    

offers to disseminate, exhibits or possesses with intent to disseminate any film, videotape, photograph
or other similar visual reproduction or depiction by computer of any child whom the person knows or
reasonably should know to be under the age of 13 engaged in any activity described in subparagraphs
(i) through (vii) of paragraph (1) of this subsection; or  

        (3) with knowledge of the subject matter or theme thereof, produces any stage play, live  

    
performance, film, videotape or other similar visual portrayal or depiction by computer which
includes a child whom the person knows or reasonably should know to be under the age of 13 engaged
in any activity described in subparagraphs (i) through (vii) of paragraph (1) of this subsection; or  

        (4) solicits, uses, persuades, induces, entices, or coerces any child whom he or she  

    

knows or reasonably should know to be under the age of 13 to appear in any stage play, live
presentation, film, videotape, photograph or other similar visual reproduction or depiction by 
computer in which the child or severely or profoundly mentally retarded person is or will be depicted,
actually or by simulation, in any act, pose or setting described in subparagraphs (i) through (vii) of
paragraph (1) of this subsection; or  

        (5) is a parent, step-parent, legal guardian or other person having care or custody of a  

    

child whom the person knows or reasonably should know to be under the age of 13 and who
knowingly permits, induces, promotes, or arranges for such child to appear in any stage play, live
performance, film, videotape, photograph or other similar visual presentation, portrayal or simulation
or depiction by computer of any act or activity described in subparagraphs (i) through (vii) of
paragraph (1) of this subsection; or  

        (6) with knowledge of the nature or content thereof, possesses any film, videotape,  

    
photograph or other similar visual reproduction or depiction by computer of any child whom the
person knows or reasonably should know to be under the age of 13 engaged in any activity described
in subparagraphs (i) through (vii) of paragraph (1) of this subsection; or  

        (7) solicits, or knowingly uses, persuades, induces, entices, or coerces a person to  

    

provide a child under the age of 13 to appear in any videotape, photograph, film, stage play, live
presentation, or other similar visual reproduction or depiction by computer in which the child will be
depicted, actually or by simulation, in any act, pose, or setting described in subparagraphs (i) through
(vii) of paragraph (1) of this subsection; or .  

        (8) knowingly films, videotapes, photographs, or otherwise depicts or portrays by means of any
similar visual medium or reproduction or depicts by computer any actual or simulated act in violation of
Section 12-13, 12-14, 12-14.1, or 12-16 or subsection (a) of Section 12-15 of the Criminal Code of 1961, 
involving any child whom he or she knows or reasonably should know to be under the age of 18 or any 
severely or profoundly mentally retarded person; or 
        (9) with knowledge of the nature or content thereof, possesses any film, videotape, photograph or
other similar visual reproduction or depiction by computer of any actual or simulated act in violation of 
Section 12-13, 12-14, 12-14.1, or 12-16 or subsection (a) of Section 12-15 of the Criminal Code of 1961, 
involving any child whom he or she knows or reasonably should know to be under the age of 18 or any
severely or profoundly mentally retarded person.  
    (b)(1) It shall be an affirmative defense to a charge of aggravated child pornography that  

    
the defendant reasonably believed, under all of the circumstances, that the child was 13 years of age or
older, but only where, prior to the act or acts giving rise to a prosecution under this Section, he or she
took some affirmative action or made a bonafide inquiry designed to ascertain whether the child was
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13 years of age or older and his or her reliance upon the information so obtained was clearly 
reasonable.  

    (2) The charge of aggravated child pornography shall not apply to the performance of  

    
official duties by law enforcement or prosecuting officers or persons employed by law enforcement or
prosecuting agencies, court personnel or attorneys, nor to bonafide treatment or professional education
programs conducted by licensed physicians, psychologists or social workers.  

    (3) If the defendant possessed more than 3 of the same film, videotape or visual  

    reproduction or depiction by computer in which aggravated child pornography is depicted, then the
trier of fact may infer that the defendant possessed such materials with the intent to disseminate them.  

    (4) The charge of aggravated child pornography does not apply to a person who does not  

    

voluntarily possess a film, videotape, or visual reproduction or depiction by computer in which
aggravated child pornography is depicted. Possession is voluntary if the defendant knowingly
procures or receives a film, videotape, or visual reproduction or depiction for a sufficient time to be
able to terminate his or her possession.  

    (c) Sentence: (1) A person who commits a violation of paragraph (1), (2), (3), (4), (5), or  

    (7), or (8) of subsection (a) is guilty of a Class X felony with a mandatory minimum fine of $2,000
and a maximum fine of $100,000.  

    (2) A person who commits a violation of paragraph (6) or (9) of subsection (a) is guilty of a  
     Class 2 felony with a mandatory minimum fine of $1000 and a maximum fine of $100,000.  
    (3) A person who commits a violation of paragraph (1), (2), (3), (4), (5), or (7) , or (8) of  

    

subsection (a) where the defendant has previously been convicted under the laws of this State or any
other state of the offense of child pornography, aggravated child pornography, aggravated criminal
sexual abuse, aggravated criminal sexual assault, predatory criminal sexual assault of a child, or any
of the offenses formerly known as rape, deviate sexual assault, indecent liberties with a child, or 
aggravated indecent liberties with a child where the victim was under the age of 18 years or an offense
that is substantially equivalent to those offenses, is guilty of a Class X felony for which the person
shall be sentenced to a term of imprisonment of not less than 9 years with a mandatory minimum fine
of $2,000 and a maximum fine of $100,000.  

    (4) A person who commits a violation of paragraph (6) or (9) of subsection (a) where the  

    

defendant has previously been convicted under the laws of this State or any other state of the offense
of child pornography, aggravated child pornography, aggravated criminal sexual abuse, aggravated
criminal sexual assault, predatory criminal sexual assault of a child, or any of the offenses formerly 
known as rape, deviate sexual assault, indecent liberties with a child, or aggravated indecent liberties
with a child where the victim was under the age of 18 years or an offense that is substantially
equivalent to those offenses, is guilty of a Class 1 felony with a mandatory minimum fine of $1000
and a maximum fine of $100,000.  

    (d) If a person is convicted of a second or subsequent violation of this Section within 10  

    years of a prior conviction, the court shall order a presentence psychiatric examination of the person. 
The examiner shall report to the court whether treatment of the person is necessary.  

    (e) Any film, videotape, photograph or other similar visual reproduction or depiction by  

    

computer which includes a child under the age of 13 engaged in any activity described in
subparagraphs (i) through (vii) of paragraph (1) of subsection (a), and any material or equipment used
or intended for use in photographing, filming, printing, producing, reproducing, manufacturing, 
projecting, exhibiting, depiction by computer, or disseminating such material shall be seized and
forfeited in the manner, method and procedure provided by Section 36-1 of this Code for the seizure 
and forfeiture of vessels, vehicles and aircraft.  

    (e-5) Upon the conclusion of a case brought under this Section, the court shall seal all  

    

evidence depicting a victim or witness that is sexually explicit. The evidence may be unsealed and
viewed, on a motion of the party seeking to unseal and view the evidence, only for good cause shown
and in the discretion of the court. The motion must expressly set forth the purpose for viewing the
material. The State's attorney and the victim, if possible, shall be provided reasonable notice of the
hearing on the motion to unseal the evidence. Any person entitled to notice of a hearing under this
subsection (e-5) may object to the motion.  

    (f) Definitions. For the purposes of this Section: 
        (1) "Disseminate" means (i) to sell, distribute, exchange or transfer possession,  

    
whether with or without consideration or (ii) to make a depiction by computer available for
distribution or downloading through the facilities of any telecommunications network or through any
other means of transferring computer programs or data to a computer.  

        (2) "Produce" means to direct, promote, advertise, publish, manufacture, issue, present  
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     or show.  
        (3) "Reproduce" means to make a duplication or copy. 
        (4) "Depict by computer" means to generate or create, or cause to be created or  

    
generated, a computer program or data that, after being processed by a computer either alone or in
conjunction with one or more computer programs, results in a visual depiction on a computer monitor,
screen, or display.  

        (5) "Depiction by computer" means a computer program or data that, after being processed  

    by a computer either alone or in conjunction with one or more computer programs, results in a visual
depiction on a computer monitor, screen, or display.  

        (6) "Computer", "computer program", and "data" have the meanings ascribed to them in  
     Section 16D-2 of this Code.  
        (7) For the purposes of this Section, "child" means a person, either in part or in  

    
total, under the age of 13, regardless of the method by which the film, videotape, photograph, or other
similar visual medium or reproduction or depiction by computer is created, adopted, or modified to
appear as such.  

        (8) "Sexual penetration" and "sexual conduct" have the meanings ascribed to them in  
     Section 12-12 of this Code.  
    (g) When a charge of aggravated child pornography is brought, the age of the child is an  

    
element of the offense to be resolved by the trier of fact as either exceeding or not exceeding the age
in question. The trier of fact can rely on its own everyday observations and common experiences in
making this determination.  

(Source: P.A. 95-579, eff. 6-1-08.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 Senate Floor Amendment No. 2 was held in the Committee on Rules.  
 Senator Martinez offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 3 TO HOUSE BILL 4879 
      AMENDMENT NO.   3   . Amend House Bill 4879, AS AMENDED, in paragraph (1) of subsection
(b) of Sec. 11-20.3 of Section 5, by inserting after "pornography" the following:  
"under paragraphs (1) through (7) of subsection (a) of this Section"; and 
  
in paragraph (1) of subsection (b) of Sec. 11-20.3 of Section 5, by inserting after "prosecution under" the
following: 
"paragraphs (1) through (7) of subsection (a) of"; and 
  
after the last line of paragraph (1) of subsection (b) of Sec. 11-20.3 of Section 5, by inserting the 
following: 
    "(1.5) It shall be an affirmative defense to a charge of aggravated child pornography under paragraph
(8) or (9) of subsection (a) of this Section that the defendant reasonably believed, under all of the
circumstances, that the child was 18 years of age or older or that the person was not a severely or 
profoundly mentally retarded person but only where, prior to the act or acts giving rise to a prosecution
under paragraph (8) or (9) of subsection (a) of this Section, he or she took some affirmative action or
made a bonafide inquiry designed to ascertain whether the child was 18 years of age or older or that the
person was not a severely or profoundly mentally retarded person and his reliance upon the information
so obtained was clearly reasonable.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 

 
READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 
 On motion of Senator Martinez, House Bill No. 4879, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
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 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 56; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Dillard Link Rutherford 
Bivins Forby Luechtefeld Sandoval 
Bomke Frerichs Maloney Schoenberg 
Bond Halvorson Martinez Silverstein 
Brady Harmon Meeks Steans 
Burzynski Hendon Millner Syverson 
Clayborne Holmes Munoz Trotter 
Collins Hultgren Murphy Viverito 
Cronin Hunter Noland Watson 
Crotty Jacobs Pankau Wilhelmi 
Cullerton Jones, J. Peterson Mr. President 
Dahl Koehler Radogno  
DeLeo Kotowski Raoul  
Delgado Lauzen Righter  
Demuzio Lightford Risinger  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendments adopted thereto. 

 
 

HOUSE BILL RECALLED 
 
 On motion of Senator Demuzio, House Bill No. 5088 was recalled from the order of third reading 
to the order of second reading. 
 Senator Demuzio offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 5088  
      AMENDMENT NO.   1   . Amend House Bill 5088, on page 3, line 20, by replacing "and 2009" with 
"2009, and 2010"; and 
  
on page 3, line 26, by replacing "2010" with "2011".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 Senate Floor Amendment No. 2 was referred to the Committee on Rules earlier today.  
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 

 On motion of Senator Righter, House Bill No. 5121, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 56; Nays None. 
 
 The following voted in the affirmative: 
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Althoff Dillard Link Rutherford 
Bivins Forby Luechtefeld Sandoval 
Bomke Frerichs Maloney Schoenberg 
Bond Halvorson Martinez Silverstein 
Brady Harmon Meeks Steans 
Burzynski Hendon Millner Syverson 
Clayborne Holmes Munoz Trotter 
Collins Hultgren Murphy Viverito 
Cronin Hunter Noland Watson 
Crotty Jacobs Pankau Wilhelmi 
Cullerton Jones, J. Peterson Mr. President 
Dahl Koehler Radogno  
DeLeo Kotowski Raoul  
Delgado Lauzen Righter  
Demuzio Lightford Risinger  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof. 

 
 

 On motion of Senator Halvorson, House Bill No. 5773, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 56; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Dillard Link Rutherford 
Bivins Forby Luechtefeld Sandoval 
Bomke Frerichs Maloney Schoenberg 
Bond Halvorson Martinez Silverstein 
Brady Harmon Meeks Steans 
Burzynski Hendon Millner Syverson 
Clayborne Holmes Munoz Trotter 
Collins Hultgren Murphy Viverito 
Cronin Hunter Noland Watson 
Crotty Jacobs Pankau Wilhelmi 
Cullerton Jones, J. Peterson Mr. President 
Dahl Koehler Radogno  
DeLeo Kotowski Raoul  
Delgado Lauzen Righter  
Demuzio Lightford Risinger  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 
 

 
CONSIDERATION OF HOUSE AMENDMENTS TO SENATE BILLS ON  

SECRETARY’S DESK 
 

 On motion of Senator Maloney, Senate Bill No. 1939, with House Amendment No. 1 on the 
Secretary’s Desk, was taken up for immediate consideration. 
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 Senator Maloney moved that the Senate nonconcur with the House in the adoption of their 
amendment to said bill. 
 The motion prevailed. 
 And the Senate nonconcurred with the House in the adoption of their Amendment No. 1 to Senate 
Bill No. 1939. 
 Ordered that the Secretary inform the House of Representatives thereof. 

 
 On motion of Senator Koehler, Senate Bill No. 2071, with House Amendment No. 1 on the 
Secretary’s Desk, was taken up for immediate consideration. 
 Senator Koehler moved that the Senate nonconcur with the House in the adoption of their 
amendment to said bill. 
 The motion prevailed. 
 And the Senate nonconcurred with the House in the adoption of their Amendment No. 1 to Senate 
Bill No. 2071. 
 Ordered that the Secretary inform the House of Representatives thereof. 

 
 On motion of Senator Koehler, Senate Bill No. 2077, with House Amendment No. 1 on the 
Secretary’s Desk, was taken up for immediate consideration. 
 Senator Koehler moved that the Senate nonconcur with the House in the adoption of their 
amendment to said bill. 
 The motion prevailed. 
 And the Senate nonconcurred with the House in the adoption of their Amendment No. 1 to Senate 
Bill No. 2077. 
 Ordered that the Secretary inform the House of Representatives thereof. 

 
 On motion of Senator Koehler, Senate Bill No. 2187, with House Amendment No. 1 on the 
Secretary’s Desk, was taken up for immediate consideration. 
 Senator Koehler moved that the Senate nonconcur with the House in the adoption of their 
amendment to said bill. 
 The motion prevailed. 
 And the Senate nonconcurred with the House in the adoption of their Amendment No. 1 to Senate 
Bill No. 2187. 
 Ordered that the Secretary inform the House of Representatives thereof. 

 
 On motion of Senator Delgado, Senate Bill No. 2199, with House Amendment No. 1 on the 
Secretary’s Desk, was taken up for immediate consideration. 
 Senator Delgado moved that the Senate nonconcur with the House in the adoption of their 
amendment to said bill. 
 The motion prevailed. 
 And the Senate nonconcurred with the House in the adoption of their Amendment No. 1 to Senate 
Bill No. 2199. 
 Ordered that the Secretary inform the House of Representatives thereof. 

 
 On motion of Senator Silverstein, Senate Bill No. 2210, with House Amendment No. 1 on the 
Secretary’s Desk, was taken up for immediate consideration. 
 Senator Silverstein moved that the Senate nonconcur with the House in the adoption of their 
amendment to said bill. 
 The motion prevailed. 
 And the Senate nonconcurred with the House in the adoption of their Amendment No. 1 to Senate 
Bill No. 2210. 
 Ordered that the Secretary inform the House of Representatives thereof. 

 
 On motion of Senator Holmes, Senate Bill No. 2394, with House Amendment No. 1 on the 
Secretary’s Desk, was taken up for immediate consideration. 
 Senator Holmes moved that the Senate nonconcur with the House in the adoption of their 
amendment to said bill. 
 The motion prevailed. 
 And the Senate nonconcurred with the House in the adoption of their Amendment No. 1 to Senate 
Bill No. 2394. 
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 Ordered that the Secretary inform the House of Representatives thereof. 
 

 On motion of Senator Delgado, Senate Bill No. 2696, with House Amendment No. 1 on the 
Secretary’s Desk, was taken up for immediate consideration. 
 Senator Delgado moved that the Senate nonconcur with the House in the adoption of their 
amendment to said bill. 
 The motion prevailed. 
 And the Senate nonconcurred with the House in the adoption of their Amendment No. 1 to Senate 
Bill No. 2696. 
 Ordered that the Secretary inform the House of Representatives thereof. 

 
 On motion of Senator Cullerton, Senate Bill No. 546, with House Amendment No. 1 on the 
Secretary’s Desk, was taken up for immediate consideration. 
 Senator Cullerton moved that the Senate concur with the House in the adoption of their 
amendment to said bill. 
 And on that motion, a call of the roll was had resulting as follows: 
 
 Yeas 56; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Dillard Link Rutherford 
Bivins Forby Luechtefeld Sandoval 
Bomke Frerichs Maloney Schoenberg 
Bond Halvorson Martinez Silverstein 
Brady Harmon Meeks Steans 
Burzynski Hendon Millner Syverson 
Clayborne Holmes Munoz Trotter 
Collins Hultgren Murphy Viverito 
Cronin Hunter Noland Watson 
Crotty Jacobs Pankau Wilhelmi 
Cullerton Jones, J. Peterson Mr. President 
Dahl Koehler Radogno  
DeLeo Kotowski Raoul  
Delgado Lauzen Righter  
Demuzio Lightford Risinger  
 
 The motion prevailed. 
 And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate 
Bill No. 546. 
 Ordered that the Secretary inform the House of Representatives thereof. 

 
 On motion of Senator Collins, Senate Bill No. 1879, with House Amendment No. 3 on the 
Secretary’s Desk, was taken up for immediate consideration. 
 Senator Collins moved that the Senate concur with the House in the adoption of their amendment 
to said bill. 
 And on that motion, a call of the roll was had resulting as follows: 
 
 Yeas 56; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Dillard Link Rutherford 
Bivins Forby Luechtefeld Sandoval 
Bomke Frerichs Maloney Schoenberg 
Bond Halvorson Martinez Silverstein 
Brady Harmon Meeks Steans 
Burzynski Hendon Millner Syverson 
Clayborne Holmes Munoz Trotter 
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Collins Hultgren Murphy Viverito 
Cronin Hunter Noland Watson 
Crotty Jacobs Pankau Wilhelmi 
Cullerton Jones, J. Peterson Mr. President 
Dahl Koehler Radogno  
DeLeo Kotowski Raoul  
Delgado Lauzen Righter  
Demuzio Lightford Risinger  
 
 The motion prevailed. 
 And the Senate concurred with the House in the adoption of their Amendment No. 3 to Senate 
Bill No. 1879. 
 Ordered that the Secretary inform the House of Representatives thereof. 

 
 On motion of Senator Schoenberg, Senate Bill No. 2380, with House Amendment No. 2 on the 
Secretary’s Desk, was taken up for immediate consideration. 
 Senator Schoenberg moved that the Senate concur with the House in the adoption of their 
amendment to said bill. 
 And on that motion, a call of the roll was had resulting as follows: 
 
 Yeas 57; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Dillard Link Rutherford 
Bivins Forby Luechtefeld Sandoval 
Bomke Frerichs Maloney Schoenberg 
Bond Halvorson Martinez Silverstein 
Brady Harmon Meeks Steans 
Burzynski Hendon Millner Sullivan 
Clayborne Holmes Munoz Syverson 
Collins Hultgren Murphy Trotter 
Cronin Hunter Noland Viverito 
Crotty Jacobs Pankau Watson 
Cullerton Jones, J. Peterson Wilhelmi 
Dahl Koehler Radogno Mr. President 
DeLeo Kotowski Raoul  
Delgado Lauzen Righter  
Demuzio Lightford Risinger  
 
 The motion prevailed. 
 And the Senate concurred with the House in the adoption of their Amendment No. 2 to Senate 
Bill No. 2380. 
 Ordered that the Secretary inform the House of Representatives thereof. 
 

 
MESSAGES FROM THE HOUSE 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 62 

A bill for AN ACT concerning criminal law. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 62 
House Amendment No. 2 to SENATE BILL NO. 62 
House Amendment No. 3 to SENATE BILL NO. 62 
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House Amendment No. 5 to SENATE BILL NO. 62 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 62 

      AMENDMENT NO.   1   . Amend Senate Bill 62 on page 1, line 5, by replacing "and 12-4" with ", 
12-4, and 24-1"; and  
  
on page 14, by replacing lines 12 through 20 with the following: 
    "(720 ILCS 5/24-1) (from Ch. 38, par. 24-1)  
    Sec. 24-1. Unlawful Use of Weapons.  
    (a) A person commits the offense of unlawful use of weapons when he knowingly:  
        (1) Sells, manufactures, purchases, possesses or carries any bludgeon, black-jack,  

    

slung-shot, sand-club, sand-bag, metal knuckles, throwing star, or any knife, commonly referred to as 
a switchblade knife, which has a blade that opens automatically by hand pressure applied to a button,
spring or other device in the handle of the knife, or a ballistic knife, which is a device that propels a
knifelike blade as a projectile by means of a coil spring, elastic material or compressed gas; or  

        (2) Carries or possesses with intent to use the same unlawfully against another, a  

    dagger, dirk, billy, dangerous knife, razor, stiletto, broken bottle or other piece of glass, stun gun or 
taser or any other dangerous or deadly weapon or instrument of like character; or  

        (3) Carries on or about his person or in any vehicle, a tear gas gun projector or bomb  

    
or any object containing noxious liquid gas or substance, other than an object containing a non-lethal 
noxious liquid gas or substance designed solely for personal defense carried by a person 18 years of
age or older; or  

        (4) Carries or possesses in any vehicle or concealed on or about his person except when  

    
on his land or in his own abode or fixed place of business any pistol, revolver, stun gun or taser or
other firearm, except that this subsection (a) (4) does not apply to or affect transportation of weapons
that meet one of the following conditions:  

            (i) are broken down in a non-functioning state; or  
            (ii) are not immediately accessible; or  
            (iii) are unloaded and enclosed in a case, firearm carrying box, shipping box, or  

        other container by a person who has been issued a currently valid Firearm Owner's Identification
Card; or  

        (5) Sets a spring gun; or  
        (6) Possesses any device or attachment of any kind designed, used or intended for use  
     in silencing the report of any firearm; or  
        (7) Sells, manufactures, purchases, possesses or carries:  
            (i) a machine gun, which shall be defined for the purposes of this subsection as  

        

any weapon, which shoots, is designed to shoot, or can be readily restored to shoot, automatically 
more than one shot without manually reloading by a single function of the trigger, including the
frame or receiver of any such weapon, or sells, manufactures, purchases, possesses, or carries any
combination of parts designed or intended for use in converting any weapon into a machine gun, or
any combination or parts from which a machine gun can be assembled if such parts are in the
possession or under the control of a person;  

            (ii) any rifle having one or more barrels less than 16 inches in length or a  

        
shotgun having one or more barrels less than 18 inches in length or any weapon made from a rifle
or shotgun, whether by alteration, modification, or otherwise, if such a weapon as modified has an
overall length of less than 26 inches; or  

            (iii) any bomb, bomb-shell, grenade, bottle or other container containing an  

        explosive substance of over one-quarter ounce for like purposes, such as, but not limited to, black
powder bombs and Molotov cocktails or artillery projectiles; or  

        (8) Carries or possesses any firearm, stun gun or taser or other deadly weapon in any  

    

place which is licensed to sell intoxicating beverages, or at any public gathering held pursuant to a 
license issued by any governmental body or any public gathering at which an admission is charged,
excluding a place where a showing, demonstration or lecture involving the exhibition of unloaded
firearms is conducted.  

        This subsection (a)(8) does not apply to any auction or raffle of a firearm held  
    pursuant to a license or permit issued by a governmental body, nor does it apply to persons engaged in
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firearm safety training courses; or  
        (9) Carries or possesses in a vehicle or on or about his person any pistol, revolver,  

    stun gun or taser or firearm or ballistic knife, when he is hooded, robed or masked in such manner as
to conceal his identity; or  

        (10) Carries or possesses on or about his person, upon any public street, alley, or  

    

other public lands within the corporate limits of a city, village or incorporated town, except when an
invitee thereon or therein, for the purpose of the display of such weapon or the lawful commerce in
weapons, or except when on his land or in his own abode or fixed place of business, any billy or any
pistol, revolver, stun gun or taser or other firearm, except that this subsection (a) (10) does not apply
to or affect transportation of weapons that meet one of the following conditions:  

            (i) are broken down in a non-functioning state; or  
            (ii) are not immediately accessible; or  
            (iii) are unloaded and enclosed in a case, firearm carrying box, shipping box, or  

        other container by a person who has been issued a currently valid Firearm Owner's Identification
Card.  

        A "stun gun or taser", as used in this paragraph (a) means (i) any device which is  

    

powered by electrical charging units, such as, batteries, and which fires one or several barbs attached 
to a length of wire and which, upon hitting a human, can send out a current capable of disrupting the
person's nervous system in such a manner as to render him incapable of normal functioning or (ii) any
device which is powered by electrical charging units, such as batteries, and which, upon contact with a
human or clothing worn by a human, can send out current capable of disrupting the person's nervous
system in such a manner as to render him incapable of normal functioning; or  

        (11) Sells, manufactures or purchases any explosive bullet. For purposes of this  

    

paragraph (a) "explosive bullet" means the projectile portion of an ammunition cartridge which
contains or carries an explosive charge which will explode upon contact with the flesh of a human or 
an animal. "Cartridge" means a tubular metal case having a projectile affixed at the front thereof and a
cap or primer at the rear end thereof, with the propellant contained in such tube between the projectile
and the cap; or  

        (12) (Blank).  
    (b) Sentence. A person convicted of a violation of subsection 24-1(a)(1) through (5), subsection 
24-1(a)(10), or subsection 24-1(a)(11) commits a Class A misdemeanor. A person convicted of a
violation of subsection 24-1(a)(8) or 24-1(a)(9) commits a Class 4 felony; a person convicted of a
violation of subsection 24-1(a)(6) or 24-1(a)(7)(ii) or (iii) commits a Class 3 felony. A person convicted
of a violation of subsection 24-1(a)(7)(i) commits a Class 2 felony and shall be sentenced to a term of 
imprisonment of not less than 3 years and not more than 7 years, unless the weapon is possessed in the
passenger compartment of a motor vehicle as defined in Section 1-146 of the Illinois Vehicle Code, or 
on the person, while the weapon is loaded, in which case it shall be a Class X felony. A person convicted
of a second or subsequent violation of subsection 24-1(a)(4), 24-1(a)(8), 24-1(a)(9), or 24-1(a)(10) 
commits a Class 3 felony. The possession of each weapon in violation of this Section constitutes a single 
and separate violation.  
    (c) Violations in specific places.  
        (1) A person who violates subsection 24-1(a)(6) or 24-1(a)(7) in any school, regardless  

    

of the time of day or the time of year, in residential property owned, operated or managed by a public
housing agency or leased by a public housing agency as part of a scattered site or mixed-income 
development, in a public park, in a courthouse, on the real property comprising any school, regardless
of the time of day or the time of year, on residential property owned, operated or managed by a public
housing agency or leased by a public housing agency as part of a scattered site or mixed-income 
development, on the real property comprising any public park, on the real property comprising any 
courthouse, in any conveyance owned, leased or contracted by a school to transport students to or
from school or a school related activity, or on any public way within 1,000 feet of the real property
comprising any school, public park, courthouse, or residential property owned, operated, or managed
by a public housing agency or leased by a public housing agency as part of a scattered site or
mixed-income development commits a Class 2 felony and shall be sentenced to a term of 
imprisonment of not less than 3 years and not more than 7 years.  

        (1.5) A person who violates subsection 24-1(a)(4), 24-1(a)(9), or 24-1(a)(10) in any  

    

school, regardless of the time of day or the time of year, in residential property owned, operated, or 
managed by a public housing agency or leased by a public housing agency as part of a scattered site or
mixed-income development, in a public park, in a courthouse, on the real property comprising any
school, regardless of the time of day or the time of year, on residential property owned, operated, or
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managed by a public housing agency or leased by a public housing agency as part of a scattered site or
mixed-income development, on the real property comprising any public park, on the real property 
comprising any courthouse, in any conveyance owned, leased, or contracted by a school to transport
students to or from school or a school related activity, or on any public way within 1,000 feet of the
real property comprising any school, public park, courthouse, or residential property owned, operated,
or managed by a public housing agency or leased by a public housing agency as part of a scattered site
or mixed-income development commits a Class 3 felony.  

        (2) A person who violates subsection 24-1(a)(1), 24-1(a)(2), or 24-1(a)(3) in any  

    

school, regardless of the time of day or the time of year, in residential property owned, operated or
managed by a public housing agency or leased by a public housing agency as part of a scattered site or 
mixed-income development, in a public park, in a courthouse, on the real property comprising any
school, regardless of the time of day or the time of year, on residential property owned, operated or
managed by a public housing agency or leased by a public housing agency as part of a scattered site or
mixed-income development, on the real property comprising any public park, on the real property
comprising any courthouse, in any conveyance owned, leased or contracted by a school to transport
students to or from school or a school related activity, or on any public way within 1,000 feet of the
real property comprising any school, public park, courthouse, or residential property owned, operated,
or managed by a public housing agency or leased by a public housing agency as part of a scattered site 
or mixed-income development commits a Class 4 felony. "Courthouse" means any building that is
used by the Circuit, Appellate, or Supreme Court of this State for the conduct of official business.  

        (3) Paragraphs (1), (1.5), and (2) of this subsection (c) shall not apply to law  

    

enforcement officers or security officers of such school, college, or university or to students carrying
or possessing firearms for use in training courses, parades, hunting, target shooting on school ranges, 
or otherwise with the consent of school authorities and which firearms are transported unloaded
enclosed in a suitable case, box, or transportation package.  

        (4) For the purposes of this subsection (c), "school" means any public or private  
     elementary or secondary school, community college, college, or university.  
    (d) The presence in an automobile other than a public omnibus of any weapon, instrument or
substance referred to in subsection (a)(7) is prima facie evidence that it is in the possession of, and is
being carried by, all persons occupying such automobile at the time such weapon, instrument or
substance is found, except under the following circumstances: (i) if such weapon, instrument or
instrumentality is found upon the person of one of the occupants therein; or (ii) if such weapon,
instrument or substance is found in an automobile operated for hire by a duly licensed driver in the due,
lawful and proper pursuit of his trade, then such presumption shall not apply to the driver.  
    (e) Exemptions. Crossbows, Common or Compound bows and Underwater Spearguns are exempted
from the definition of ballistic knife as defined in paragraph (1) of subsection (a) of this Section.  
(Source: P.A. 94-72, eff. 1-1-06; 94-284, eff. 7-21-05; revised 8-19-05.)  
  
    Section 10. The Air Rifle Act is amended by changing Sections 2, 3, 4, and 7 and by adding Section
3.1 as follows: 
    (720 ILCS 535/2) (from Ch. 38, par. 82-2)  
    Sec. 2. It is unlawful for any dealer to sell, lend, rent, give or otherwise transfer an air rifle to any
person under the age of 18 13 years where the dealer knows or has cause to believe the person to be
under 18 13 years of age or where such dealer has failed to make reasonable inquiry relative to the age of 
such person and such person is under 18 13 years of age.  
    It is unlawful for any person to sell, give, lend or otherwise transfer any air rifle to any person under
18 13 years of age except where the relationship of parent and child, guardian and ward or adult 
instructor and pupil, exists between such person and the person under 18 13 years of age, or where such 
person stands in loco parentis to the person under 18 13 years of age.  
(Source: Laws 1965, p. 2977.)  
    (720 ILCS 535/3) (from Ch. 38, par. 82-3)  
    Sec. 3. It is unlawful for any person under 18 13 years of age to carry any air rifle on the public
streets, roads, highways or public lands within this State, unless such person under 13 years of age
carries such rifle unloaded.  
    It is unlawful for any person to discharge any air rifle from or across any street, sidewalk, road,
highway or public land or any public place except on a safely constructed target range.  
(Source: Laws 1965, p. 2977.)  
    (720 ILCS 535/3.1 new)  
    Sec. 3.1. Carrying or possessing air rifle in school and property comprising school property or on any
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conveyance used by a school for the transportation of students. It is unlawful for any person under 18
years of age to carry or possess any air rifle while located in any building used as a school and property
comprising school property or on any conveyance used by a school for the transportation of students.
This Section does not apply to school sanctioned events or activities that have received the prior 
approval of the school principal. 
    (720 ILCS 535/4) (from Ch. 38, par. 82-4)  
    Sec. 4. Notwithstanding any provision of this Act, it is lawful for any person under 18 13 years of age 
to have in his possession any air rifle if it is:  
    (1) Kept within his house of residence or other private enclosure;  
    (2) Used by the person under 18 13 years of age and he is a duly enrolled member of any club, team or
society organized for educational purposes and maintaining as part of its facilities or having written 
permission to use an indoor or outdoor rifle range under the supervision guidance and instruction of a
responsible adult and then only if said air rifle is actually being used in connection with the activities of
said club team or society under the supervision of a responsible adult; or  
    (3) Used in or on any private grounds or residence under circumstances when such air rifle is fired,
discharged or operated in such a manner as not to endanger persons or property and then only if it is used 
in such manner as to prevent the projectile from passing over any grounds or space outside the limits of
such grounds or residence.  
(Source: Laws 1965, p. 2977.)  
    (720 ILCS 535/7) (from Ch. 38, par. 82-7)  
    Sec. 7. Sentence.  
    (a) Any dealer violating any provision of Section 2 of this Act commits a petty offense.  
    (b) Except as otherwise provided in this Section, any Any person violating any other provision of this
Act commits a petty offense and shall pay a fine not to exceed $50.  
    (c) A violation of Section 3.1 is a Class A misdemeanor.  
(Source: P.A. 77-2815.)".  
 

AMENDMENT NO. 2 TO SENATE BILL 62  
      AMENDMENT NO.   2   . Amend Senate Bill 62, AS AMENDED, with reference to page and line
numbers of House Amendment No. 1, by replacing lines 19 through 24 on page 10 and lines 1 through
20 on page 11 with the following: 
"Section 7 and by adding Section 3.1 as follows:"; and  
  
by deleting lines 7 through 25 on page 12 and lines 1 and 2 on page 13.  
 

AMENDMENT NO. 3 TO SENATE BILL 62 
      AMENDMENT NO.   3   . Amend Senate Bill 62, AS AMENDED, by replacing everything after the
enacting clause with the following:  
  
    "Section 5. The Criminal Code of 1961 is amended by changing Section 24-1 as follows: 
    (720 ILCS 5/24-1) (from Ch. 38, par. 24-1)  
    Sec. 24-1. Unlawful Use of Weapons.  
    (a) A person commits the offense of unlawful use of weapons when he knowingly:  
        (1) Sells, manufactures, purchases, possesses or carries any bludgeon, black-jack,  

    

slung-shot, sand-club, sand-bag, metal knuckles, throwing star, or any knife, commonly referred to as
a switchblade knife, which has a blade that opens automatically by hand pressure applied to a button,
spring or other device in the handle of the knife, or a ballistic knife, which is a device that propels a 
knifelike blade as a projectile by means of a coil spring, elastic material or compressed gas; or  

        (2) Carries or possesses with intent to use the same unlawfully against another, a  

    dagger, dirk, billy, dangerous knife, razor, stiletto, broken bottle or other piece of glass, stun gun or
taser or any other dangerous or deadly weapon or instrument of like character; or  

        (3) Carries on or about his person or in any vehicle, a tear gas gun projector or bomb  

    
or any object containing noxious liquid gas or substance, other than an object containing a non-lethal 
noxious liquid gas or substance designed solely for personal defense carried by a person 18 years of
age or older; or  

        (4) Carries or possesses in any vehicle or concealed on or about his person except when  

    
on his land or in his own abode or fixed place of business any pistol, revolver, stun gun or taser or
other firearm, except that this subsection (a) (4) does not apply to or affect transportation of weapons
that meet one of the following conditions:  
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            (i) are broken down in a non-functioning state; or  
            (ii) are not immediately accessible; or  
            (iii) are unloaded and enclosed in a case, firearm carrying box, shipping box, or  

        other container by a person who has been issued a currently valid Firearm Owner's Identification
Card; or  

        (5) Sets a spring gun; or  
        (6) Possesses any device or attachment of any kind designed, used or intended for use  
     in silencing the report of any firearm; or  
        (7) Sells, manufactures, purchases, possesses or carries:  
            (i) a machine gun, which shall be defined for the purposes of this subsection as  

        

any weapon, which shoots, is designed to shoot, or can be readily restored to shoot, automatically
more than one shot without manually reloading by a single function of the trigger, including the
frame or receiver of any such weapon, or sells, manufactures, purchases, possesses, or carries any
combination of parts designed or intended for use in converting any weapon into a machine gun, or
any combination or parts from which a machine gun can be assembled if such parts are in the
possession or under the control of a person;  

            (ii) any rifle having one or more barrels less than 16 inches in length or a  

        
shotgun having one or more barrels less than 18 inches in length or any weapon made from a rifle
or shotgun, whether by alteration, modification, or otherwise, if such a weapon as modified has an
overall length of less than 26 inches; or  

            (iii) any bomb, bomb-shell, grenade, bottle or other container containing an  

        explosive substance of over one-quarter ounce for like purposes, such as, but not limited to, black
powder bombs and Molotov cocktails or artillery projectiles; or  

        (8) Carries or possesses any firearm, stun gun or taser or other deadly weapon in any  

    

place which is licensed to sell intoxicating beverages, or at any public gathering held pursuant to a
license issued by any governmental body or any public gathering at which an admission is charged,
excluding a place where a showing, demonstration or lecture involving the exhibition of unloaded 
firearms is conducted.  

        This subsection (a)(8) does not apply to any auction or raffle of a firearm held  

    pursuant to a license or permit issued by a governmental body, nor does it apply to persons engaged in
firearm safety training courses; or  

        (9) Carries or possesses in a vehicle or on or about his person any pistol, revolver,  

    stun gun or taser or firearm or ballistic knife, when he is hooded, robed or masked in such manner as
to conceal his identity; or  

        (10) Carries or possesses on or about his person, upon any public street, alley, or  

    

other public lands within the corporate limits of a city, village or incorporated town, except when an
invitee thereon or therein, for the purpose of the display of such weapon or the lawful commerce in
weapons, or except when on his land or in his own abode or fixed place of business, any billy or any
pistol, revolver, stun gun or taser or other firearm, except that this subsection (a) (10) does not apply
to or affect transportation of weapons that meet one of the following conditions:  

            (i) are broken down in a non-functioning state; or  
            (ii) are not immediately accessible; or  
            (iii) are unloaded and enclosed in a case, firearm carrying box, shipping box, or  

        other container by a person who has been issued a currently valid Firearm Owner's Identification
Card.  

        A "stun gun or taser", as used in this paragraph (a) means (i) any device which is  

    

powered by electrical charging units, such as, batteries, and which fires one or several barbs attached
to a length of wire and which, upon hitting a human, can send out a current capable of disrupting the
person's nervous system in such a manner as to render him incapable of normal functioning or (ii) any
device which is powered by electrical charging units, such as batteries, and which, upon contact with a
human or clothing worn by a human, can send out current capable of disrupting the person's nervous
system in such a manner as to render him incapable of normal functioning; or  

        (11) Sells, manufactures or purchases any explosive bullet. For purposes of this  

    

paragraph (a) "explosive bullet" means the projectile portion of an ammunition cartridge which 
contains or carries an explosive charge which will explode upon contact with the flesh of a human or
an animal. "Cartridge" means a tubular metal case having a projectile affixed at the front thereof and a
cap or primer at the rear end thereof, with the propellant contained in such tube between the projectile
and the cap; or  

        (12) (Blank).  
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    (b) Sentence. A person convicted of a violation of subsection 24-1(a)(1) through (5), subsection 
24-1(a)(10), or subsection 24-1(a)(11) commits a Class A misdemeanor. A person convicted of a
violation of subsection 24-1(a)(8) or 24-1(a)(9) commits a Class 4 felony; a person convicted of a
violation of subsection 24-1(a)(6) or 24-1(a)(7)(ii) or (iii) commits a Class 3 felony. A person convicted
of a violation of subsection 24-1(a)(7)(i) commits a Class 2 felony and shall be sentenced to a term of
imprisonment of not less than 3 years and not more than 7 years, unless the weapon is possessed in the
passenger compartment of a motor vehicle as defined in Section 1-146 of the Illinois Vehicle Code, or 
on the person, while the weapon is loaded, in which case it shall be a Class X felony. A person convicted
of a second or subsequent violation of subsection 24-1(a)(4), 24-1(a)(8), 24-1(a)(9), or 24-1(a)(10) 
commits a Class 3 felony. The possession of each weapon in violation of this Section constitutes a single
and separate violation.  
    (c) Violations in specific places.  
        (1) A person who violates subsection 24-1(a)(6) or 24-1(a)(7) in any school, regardless  

    

of the time of day or the time of year, in residential property owned, operated or managed by a public
housing agency or leased by a public housing agency as part of a scattered site or mixed-income 
development, in a public park, in a courthouse, on the real property comprising any school, regardless
of the time of day or the time of year, on residential property owned, operated or managed by a public
housing agency or leased by a public housing agency as part of a scattered site or mixed-income 
development, on the real property comprising any public park, on the real property comprising any
courthouse, in any conveyance owned, leased or contracted by a school to transport students to or
from school or a school related activity, or on any public way within 1,000 feet of the real property
comprising any school, public park, courthouse, or residential property owned, operated, or managed
by a public housing agency or leased by a public housing agency as part of a scattered site or
mixed-income development commits a Class 2 felony and shall be sentenced to a term of
imprisonment of not less than 3 years and not more than 7 years.  

        (1.5) A person who violates subsection 24-1(a)(4), 24-1(a)(9), or 24-1(a)(10) in any  

    

school, regardless of the time of day or the time of year, in residential property owned, operated, or
managed by a public housing agency or leased by a public housing agency as part of a scattered site or
mixed-income development, in a public park, in a courthouse, on the real property comprising any 
school, regardless of the time of day or the time of year, on residential property owned, operated, or
managed by a public housing agency or leased by a public housing agency as part of a scattered site or
mixed-income development, on the real property comprising any public park, on the real property
comprising any courthouse, in any conveyance owned, leased, or contracted by a school to transport
students to or from school or a school related activity, or on any public way within 1,000 feet of the 
real property comprising any school, public park, courthouse, or residential property owned, operated,
or managed by a public housing agency or leased by a public housing agency as part of a scattered site
or mixed-income development commits a Class 3 felony.  

        (2) A person who violates subsection 24-1(a)(1), 24-1(a)(2), or 24-1(a)(3) in any  

    

school, regardless of the time of day or the time of year, in residential property owned, operated or
managed by a public housing agency or leased by a public housing agency as part of a scattered site or
mixed-income development, in a public park, in a courthouse, on the real property comprising any
school, regardless of the time of day or the time of year, on residential property owned, operated or 
managed by a public housing agency or leased by a public housing agency as part of a scattered site or
mixed-income development, on the real property comprising any public park, on the real property
comprising any courthouse, in any conveyance owned, leased or contracted by a school to transport
students to or from school or a school related activity, or on any public way within 1,000 feet of the
real property comprising any school, public park, courthouse, or residential property owned, operated, 
or managed by a public housing agency or leased by a public housing agency as part of a scattered site
or mixed-income development commits a Class 4 felony. "Courthouse" means any building that is
used by the Circuit, Appellate, or Supreme Court of this State for the conduct of official business.  

        (3) Paragraphs (1), (1.5), and (2) of this subsection (c) shall not apply to law  

    

enforcement officers or security officers of such school, college, or university or to students carrying
or possessing firearms for use in training courses, parades, hunting, target shooting on school ranges,
or otherwise with the consent of school authorities and which firearms are transported unloaded
enclosed in a suitable case, box, or transportation package.  

        (4) For the purposes of this subsection (c), "school" means any public or private  
     elementary or secondary school, community college, college, or university.  
    (d) The presence in an automobile other than a public omnibus of any weapon, instrument or 
substance referred to in subsection (a)(7) is prima facie evidence that it is in the possession of, and is
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being carried by, all persons occupying such automobile at the time such weapon, instrument or
substance is found, except under the following circumstances: (i) if such weapon, instrument or
instrumentality is found upon the person of one of the occupants therein; or (ii) if such weapon,
instrument or substance is found in an automobile operated for hire by a duly licensed driver in the due, 
lawful and proper pursuit of his trade, then such presumption shall not apply to the driver.  
    (e) Exemptions. Crossbows, Common or Compound bows and Underwater Spearguns are exempted
from the definition of ballistic knife as defined in paragraph (1) of subsection (a) of this Section.  
(Source: P.A. 94-72, eff. 1-1-06; 94-284, eff. 7-21-05; revised 8-19-05.)  
  
    Section 10. The Air Rifle Act is amended by changing Section 7 and by adding Section 3.1 as follows: 
    (720 ILCS 535/3.1 new)  
    Sec. 3.1. Carrying or possessing air rifle in school and property comprising school property or on any
conveyance used by a school for the transportation of students. It is unlawful for any person under 18
years of age to carry or possess any air rifle while located in any building used as a school and property
comprising school property or on any conveyance used by a school for the transportation of students.
This Section does not apply to school sanctioned events or activities that have received the prior 
approval of the school principal. 
    (720 ILCS 535/7) (from Ch. 38, par. 82-7)  
    Sec. 7. Sentence.  
    (a) Any dealer violating any provision of Section 2 of this Act commits a petty offense.  
    (b) Except as otherwise provided in this Section, any Any person violating any other provision of this
Act commits a petty offense and shall pay a fine not to exceed $50.  
    (c) A violation of Section 3.1 is a Class A misdemeanor.  
(Source: P.A. 77-2815.)".  
 

AMENDMENT NO. 5 TO SENATE BILL 62 
      AMENDMENT NO.   5   . Amend Senate Bill 62, AS AMENDED, by replacing everything after the
enacting clause with the following:  
  
    "Section 5. The Unified Code of Corrections is amended by adding Section 3-4-3.1 as follows: 
    (730 ILCS 5/3-4-3.1 new)  
    Sec. 3-4-3.1. Identification documents of committed persons. 
    (a) Driver's licenses, State issued identification cards, social security account cards, and other
government issued identification documents of a committed person that are in possession of a county 
sheriff at the time a person is committed to the Illinois Department of Corrections shall be forwarded to
the Department. 
    (b) The Department shall retain the government issued identification documents of a committed
person at the institution in which the person is incarcerated and shall ensure that the documents are
forwarded to any institution to which the person is transferred. 
    (c) The government issued identification documents of a committed person shall be made available to
the person upon discharge from the Department. 
    (d) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any
agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If,
however, the Governor believes that rules are necessary to implement or enforce the provisions of this
amendatory Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly 
by filing them with the Clerk of the House and the Secretary of the Senate and by requesting that the
General Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any
other appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act
of the 95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois
statute where such authority is not otherwise explicitly given. For the purposes of this Section, "rules" is 
given the meaning contained in Section 1-70 of the Illinois Administrative Procedure Act, and "agency"
and "agency head" are given the meanings contained in Sections 1-20 and 1-25 of the Illinois 
Administrative Procedure Act to the extent that such definitions apply to agencies or agency heads under
the jurisdiction of the Governor.".  
 
 Under the rules, the foregoing Senate Bill No. 62, with House Amendments numbered 1, 2, 3 and 
5, was referred to the Secretary’s Desk. 
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A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 1890 

A bill for AN ACT concerning finance. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 1890 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 1890  

      AMENDMENT NO.   1   . Amend Senate Bill 1890 by replacing everything after the enacting clause 
with the following:  
  
    "Section 5. The Public Construction Bond Act is amended by changing Section 1 as follows: 
    (30 ILCS 550/1) (from Ch. 29, par. 15)  
    Sec. 1. Except as otherwise provided by this Act, all officials, boards, commissions, or agents of this 
State , or of any political subdivision thereof in making contracts for public work of any kind costing
over $50,000 $5,000 to be performed for the State, and all officials, boards, commissions, or agents of
any political subdivision of this State in making contracts for public work of any kind costing over
$5,000 to be performed for the political subdivision, or a political subdivision thereof shall require every 
contractor for the work to furnish, supply and deliver a bond to the State, or to the political subdivision 
thereof entering into the contract, as the case may be, with good and sufficient sureties. The amount of
the bond shall be fixed by the officials, boards, commissions, commissioners or agents, and the bond,
among other conditions, shall be conditioned for the completion of the contract, for the payment of
material used in the work and for all labor performed in the work, whether by subcontractor or
otherwise.  
    If the contract is for emergency repairs as provided in the Illinois Procurement Code, proof of
payment for all labor, materials, apparatus, fixtures, and machinery may be furnished in lieu of the bond
required by this Section.  
    Each such bond is deemed to contain the following provisions whether such provisions are inserted in 
such bond or not:  
    "The principal and sureties on this bond agree that all the undertakings, covenants, terms, conditions
and agreements of the contract or contracts entered into between the principal and the State or any
political subdivision thereof will be performed and fulfilled and to pay all persons, firms and
corporations having contracts with the principal or with subcontractors, all just claims due them under
the provisions of such contracts for labor performed or materials furnished in the performance of the
contract on account of which this bond is given, when such claims are not satisfied out of the contract
price of the contract on account of which this bond is given, after final settlement between the officer,
board, commission or agent of the State or of any political subdivision thereof and the principal has been
made. 
    Each bond securing contracts between the Capital Development Board or any board of a public
institution of higher education and a contractor shall contain the following provisions, whether the
provisions are inserted in the bond or not:  
    "Upon the default of the principal with respect to undertakings, covenants, terms, conditions, and
agreements, the termination of the contractor's right to proceed with the work, and written notice of that
default and termination by the State or any political subdivision to the surety ("Notice"), the surety shall
promptly remedy the default by taking one of the following actions: 
        (1) The surety shall complete the work pursuant to a written takeover agreement, using a
completing contractor jointly selected by the surety and the State or any political subdivision; or 
        (2) The surety shall pay a sum of money to the obligee, up to the penal sum of the bond, that 
represents the reasonable cost to complete the work that exceeds the unpaid balance of the contract sum. 
    The surety shall respond to the Notice within 15 working days of receipt indicating the course of
action that it intends to take or advising that it requires more time to investigate the default and select a
course of action. If the surety requires more than 15 working days to investigate the default and select a
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course of action or if the surety elects to complete the work with a completing contractor that is not 
prepared to commence performance within 15 working days after receipt of Notice, and if the State or
any political subdivision determines it is in the best interest of the State to maintain the progress of the
work, the State or any political subdivision may continue to work until the completing contractor is
prepared to commence performance. Unless otherwise agreed to by the procuring agency, in no case
may the surety take longer than 30 working days to advise the State or political subdivision on the course 
of action it intends to take. The surety shall be liable for reasonable costs incurred by the State or any
political subdivision to maintain the progress to the extent the costs exceed the unpaid balance of the
contract sum, subject to the penal sum of the bond.".  
    The surety bond required by this Section may be acquired from the company, agent or broker of the
contractor's choice. The bond and sureties shall be subject to the right of reasonable approval or
disapproval, including suspension, by the State or political subdivision thereof concerned. In the case of
State construction contracts, a contractor shall not be required to post a cash bond or letter of credit in
addition to or as a substitute for the surety bond required by this Section.  
    When other than motor fuel tax funds, federal-aid funds, or other funds received from the State are
used, a political subdivision may allow the contractor to provide a non-diminishing irrevocable bank 
letter of credit, in lieu of the bond required by this Section, on contracts under $100,000 to comply with
the requirements of this Section. Any such bank letter of credit shall contain all provisions required for
bonds by this Section.  
(Source: P.A. 93-221, eff. 1-1-04.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 Under the rules, the foregoing Senate Bill No. 1890, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2327 

A bill for AN ACT concerning State government. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2327 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2327  

      AMENDMENT NO.   1   . Amend Senate Bill 2327 on page 1, line 16, by replacing "50,000,000" 
with "15,000,000".  
 
 Under the rules, the foregoing Senate Bill No. 2327, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2379 

A bill for AN ACT concerning education. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2379 
Passed the House, as amended, May 30, 2008. 
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MARK MAHONEY, Clerk of the House 
 

AMENDMENT NO. 1 TO SENATE BILL 2379  
      AMENDMENT NO.   1   . Amend Senate Bill 2379 on page 10, immediately below line 4, by
inserting the following: 
    "(g) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any
agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If,
however, the Governor believes that rules are necessary to implement or enforce the provisions of this 
amendatory Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly
by filing them with the Clerk of the House and the Secretary of the Senate and by requesting that the
General Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any
other appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act
of the 95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois 
statute where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of
the 95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor.".  
 
 Under the rules, the foregoing Senate Bill No. 2379, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2399 

A bill for AN ACT concerning health. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2399 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2399 

      AMENDMENT NO.   1   . Amend Senate Bill 2399 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Genetic Information Privacy Act is amended by changing Sections 10, 15, 25, and 40 
and by adding Section 50 as follows: 
    (410 ILCS 513/10)  
    Sec. 10. Definitions. As used in this Act:  
    "Employer" means the State of Illinois, any unit of local government, and any board, commission,
department, institution, or school district, any party to a public contract, any joint apprenticeship or
training committee within the State, and every other person employing employees within the State. 
    "Employment agency" means both public and private employment agencies and any person, labor 
organization, or labor union having a hiring hall or hiring office regularly undertaking, with or without
compensation, to procure opportunities to work, or to procure, recruit, refer, or place employees. 
    "Family member" means, with respect to an individual, (i) the spouse of the individual; (ii) a
dependent child of the individual, including a child who is born to or placed for adoption with the
individual; (iii) any other person qualifying as a covered dependent under a managed care plan; and (iv)
all other individuals related by blood or law to the individual or the spouse or child described in
subsections (i) through (iii) of this definition. 
    "Genetic information" means, with respect to any individual, information about (i) the individual's
genetic tests; (ii) the genetic tests of a family member of the individual; and (iii) the manifestation or
possible manifestation of a disease or disorder in a family member of the individual. Genetic information
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does not include information about the sex or age of any individual. 
    "Genetic monitoring" means the periodic examination of employees to evaluate acquired
modifications to their genetic material, such as chromosomal damage or evidence of increased
occurrence of mutations that may have developed in the course of employment due to exposure to toxic
substances in the workplace in order to identify, evaluate, and respond to effects of or control adverse
environmental exposures in the workplace. 
    "Genetic services" means a genetic test, genetic counseling, including obtaining, interpreting, or
assessing genetic information, or genetic education.  
    "Genetic testing" and "genetic test" mean means a test or analysis of human a person's genes, gene 
products, DNA, RNA, or chromosomes , proteins, or metabolites that detect genotypes, mutations, 
chromosomal changes, for abnormalities , or deficiencies, including carrier status, that (i) are linked to
physical or mental disorders or impairments, (ii) indicate a susceptibility to illness, disease, impairment, 
or other disorders, whether physical or mental, or (iii) demonstrate genetic or chromosomal damage due
to environmental factors. Genetic testing and genetic tests do does not include routine physical 
measurements; chemical, blood and urine analyses that are widely accepted and in use in clinical
practice; tests for use of drugs; and tests for the presence of the human immunodeficiency virus ; 
analyses of proteins or metabolites that do not detect genotypes, mutations, chromosomal changes,
abnormalities, or deficiencies; or analyses of proteins or metabolites that are directly related to a
manifested disease, disorder, or pathological condition that could reasonably be detected by a health care
professional with appropriate training and expertise in the field of medicine involved.  
    "Insurer" means (i) an entity that transacts an insurance business and (ii) a managed care plan.  
    "Licensing agency" means a board, commission, committee, council, department, or officers, except a
judicial officer, in this State or any political subdivision authorized to grant, deny, renew, revoke,
suspend, annul, withdraw, or amend a license or certificate of registration. 
    "Labor organization" includes any organization, labor union, craft union, or any voluntary
unincorporated association designed to further the cause of the rights of union labor that is constituted
for the purpose, in whole or in part, of collective bargaining or of dealing with employers concerning
grievances, terms or conditions of employment, or apprenticeships or applications for apprenticeships, or
of other mutual aid or protection in connection with employment, including apprenticeships or
applications for apprenticeships.  
    "Managed care plan" means a plan that establishes, operates, or maintains a network of health care 
providers that have entered into agreements with the plan to provide health care services to enrollees
where the plan has the ultimate and direct contractual obligation to the enrollee to arrange for the
provision of or pay for services through:  
        (1) organizational arrangements for ongoing quality assurance, utilization review  
     programs, or dispute resolution; or  
        (2) financial incentives for persons enrolled in the plan to use the participating  
     providers and procedures covered by the plan.  
    A managed care plan may be established or operated by any entity including a licensed insurance
company, hospital or medical service plan, health maintenance organization, limited health service
organization, preferred provider organization, third party administrator, or an employer or employee
organization.  
(Source: P.A. 90-25, eff. 1-1-98.)  
    (410 ILCS 513/15)  
    Sec. 15. Confidentiality of genetic information.  
    (a) Except as otherwise provided in this Act, genetic testing and information derived from genetic
testing is confidential and privileged and may be released only to the individual tested and to persons
specifically authorized, in writing in accordance with Section 30, by that individual to receive the 
information. Except as otherwise provided in subsection (b) and in Section 30, this information shall not
be admissible as evidence, nor discoverable in any action of any kind in any court, or before any
tribunal, board, agency, or person pursuant to Part 21 of Article VIII of the Code of Civil Procedure. No
liability shall attach to any hospital, physician, or other health care provider for compliance with the
provisions of this Act including a specific written release by the individual in accordance with this Act.  
    (b) When a biological sample is legally obtained by a peace officer for use in a criminal investigation
or prosecution, information derived from genetic testing of that sample may be disclosed for
identification purposes to appropriate law enforcement authorities conducting the investigation or
prosecution and may be used in accordance with Section 5-4-3 of the Unified Code of Corrections. The 
information may be used for identification purposes during the course of the investigation or prosecution 
with respect to the individual tested without the consent of the individual and shall be admissible as
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evidence in court.  
    The information shall be confidential and may be disclosed only for purposes of criminal investigation
or prosecution.  
    Genetic testing and genetic information derived thereof shall be admissible as evidence and
discoverable, subject to a protective order, in any actions alleging a violation of this Act, seeking to
enforce Section 30 of this Act through the Illinois Insurance Code, alleging discriminatory genetic
testing or use of genetic information under the Illinois Human Rights Act or the Illinois Civil Rights Act
of 2003, or requesting a workers' compensation claim under the Workers' Compensation Act.  
    (c) If the subject of the information requested by law enforcement is found innocent of the offense or
otherwise not criminally penalized, then the court records shall be expunged by the court within 30 days
after the final legal proceeding. The court shall notify the subject of the information of the expungement
of the records in writing.  
    (d) Results of genetic testing that indicate that the individual tested is at the time of the test afflicted
with a disease, whether or not currently symptomatic, are not subject to the confidentiality requirements
of this Act.  
(Source: P.A. 90-25, eff. 1-1-98.)  
    (410 ILCS 513/25)  
    Sec. 25. Use of genetic testing information by employers.  
    (a) An employer, employment agency, labor organization, and licensing agency shall treat genetic 
testing and genetic information in such a manner that is consistent with the requirements of federal law,
including but not limited to the Genetic Information Nondiscrimination Act of 2008, the Americans with 
Disabilities Act, Title VII of the Civil Rights Act of 1964, the Family and Medical Leave Act of 1993,
the Occupational Safety and Health Act of 1970, the Federal Mine Safety and Health Act of 1977, or the
Atomic Energy Act of 1954.  
    (b) An employer may release genetic testing information only in accordance with Sections 15 and
Section 30 of this Act.  
    (c) An employer, employment agency, labor organization, and licensing agency shall not directly or
indirectly do any of the following: 
        (1) solicit, request, require or purchase genetic testing or genetic information of a person or a family
member of the person, or administer a genetic test to a person or a family member of the person as a
condition of employment, preemployment application, labor organization membership, or licensure; 
        (2) affect the terms, conditions, or privileges of employment, preemployment application, labor
organization membership, or licensure, or terminate the employment, labor organization membership, or
licensure of any person because of genetic testing or genetic information with respect to the employee or
family member, or information about a request for or the receipt of genetic testing by such employee or
family member of such employee; 
        (3) limit, segregate, or classify employees in any way that would deprive or tend to deprive any
employee of employment opportunities or otherwise adversely affect the status of the employee as an
employee because of genetic testing or genetic information with respect to the employee or a family 
member, or information about a request for or the receipt of genetic testing or genetic information by
such employee or family member of such employee; and 
        (4) retaliate through discharge or in any other manner against any person alleging a violation of this 
Act or participating in any manner in a proceeding under this Act. 
    (d) An agreement between a person and an employer, prospective employer, employment agency,
labor organization, or licensing agency, or its employees, agents, or members offering the person 
employment, labor organization membership, licensure, or any pay or benefit in return for taking a
genetic test is prohibited. 
    (e) An employer shall not use genetic information or genetic testing in furtherance of a workplace 
wellness program benefiting employees unless (1) health or genetic services are offered by the employer,
(2) the employee provides written and informed consent in accordance with Section 30 of this Act, (3)
only the employee or family member if the family member is receiving genetic services and the licensed
health care professional or licensed genetic counselor involved in providing such services receive
individually identifiable information concerning the results of such services, and (4) any individually 
identifiable information is only available for purposes of such services and shall not be disclosed to the
employer except in aggregate terms that do not disclose the identity of specific employees. 
    (f) Nothing in this Act shall be construed to prohibit genetic testing of an employee who requests a
genetic test and who provides written and informed consent, in accordance with Section 30 of this Act,
from taking a genetic test for the purpose of initiating a workers' compensation claim under the Workers' 
Compensation Act. 
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    (g) A purchase of commercially and publicly available documents, including newspapers, magazines,
periodicals, and books but not including medical databases or court records or inadvertently requesting
family medical history by an employer, employment agency, labor organization, and licensing agency
does not violate this Act. 
    (h) Nothing in this Act shall be construed to prohibit an employer that conducts DNA analysis for law
enforcement purposes as a forensic laboratory and that includes such analysis in the Combined DNA
Index System pursuant to the federal Violent Crime Control and Law Enforcement Act of 1994 from
requesting or requiring genetic testing or genetic information of such employer's employees, but only to
the extent that such genetic testing or genetic information is used for analysis of DNA identification
markers for quality control to detect sample contamination. 
    (i) Nothing in this Act shall be construed to prohibit an employer from requesting or requiring genetic 
information to be used for genetic monitoring of the biological effects of toxic substances in the
workplace, but only if (1) the employer provides written notice of the genetic monitoring to the
employee; (2) the employee provides written and informed consent under Section 30 of this Act or the
genetic monitoring is required by federal or State law; (3) the employee is informed of individual
monitoring results; (4) the monitoring is in compliance with any federal genetic monitoring regulations
or State genetic monitoring regulations under the authority of the federal Occupational Safety and Health
Act of 1970; and (5) the employer, excluding any licensed health care professional or licensed genetic
counselor that is involved in the genetic monitoring program, receives the results of the monitoring only
in aggregate terms that do not disclose the identity of specific employees. 
    (j) Despite lawful acquisition of genetic testing or genetic information under subsections (e) through
(i) of this Section, an employer, employment agency, labor organization, and licensing agency still may
not use or disclose the genetic test or genetic information in violation of this Act. 
    (k) Except as provided in subsections (e), (f), (h), and (i) of this Section, a person shall not knowingly 
sell to or interpret for an employer, employment agency, labor organization, or licensing agency, or its
employees, agents, or members, a genetic test of an employee, labor organization member, or license
holder, or of a prospective employee, member, or license holder.  
(Source: P.A. 90-25, eff. 1-1-98.)  
    (410 ILCS 513/40)  
    Sec. 40. Right of action.  
    (a) Any person aggrieved by a violation of this Act shall have a right of action in a State the circuit 
court or as a supplemental claim in a federal district court against an offending party. A prevailing party
and may recover for each violation:  
        (1) Against any party person who negligently violates a provision of this Act, liquidated damages  
     of $2,500 $1,000 or actual damages, whichever is greater.  
        (2) Against any party person who intentionally or recklessly violates a provision of this Act,  
     liquidated damages of $15,000 $5,000 or actual damages, whichever is greater.  
        (3) Reasonable attorney's attorney fees and costs, including expert witness fees and other litigation
expenses.  
        (4) Such other relief, including an injunction, as the State or federal court may deem appropriate.  
    (b) Article XL of the Illinois Insurance Code shall provide the exclusive remedy for violations of
Section 30 by insurers.  
    (c) Notwithstanding any provisions of the law to the contrary, any person alleging a violation of
subsection (a) of Section 15, subsection (b) of Section 25, Section 30, or Section 35 of this Act shall 
have a right of action in a State circuit court or as a supplemental claim in a federal district court to seek
a preliminary injunction preventing the release or disclosure of genetic testing or genetic information
pending the final resolution of any action under this Act.  
(Source: P.A. 90-25, eff. 1-1-98.)  
    (410 ILCS 513/50 new)  
    Sec. 50. Home rule. Any home rule unit of local government, any non-home rule municipality, or any 
non-home rule county within the unincorporated territory of the county may enact ordinances, standards,
rules, or regulations that protect genetic information and genetic testing in a manner or to an extent equal
to or greater than the protection provided in this Act. This Section is a limitation on the concurrent 
exercise of home rule power under subsection (i) of Section 6 of Article VII of the Illinois
Constitution.".  
 
 Under the rules, the foregoing Senate Bill No. 2399, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
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A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2407 

A bill for AN ACT concerning fish. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2407 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2407 

      AMENDMENT NO.   1   . Amend Senate Bill 2407 on page 2, immediately below line 5, by
inserting the following: 
    "(e) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any
agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If,
however, the Governor believes that rules are necessary to implement or enforce the provisions of this
amendatory Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly 
by filing them with the Clerk of the House and the Secretary of the Senate and by requesting that the
General Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any
other appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act
of the 95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois
statute where such authority is not otherwise explicitly given. For the purposes of this paragraph, "rules" 
is given the meaning contained in Section 1-70 of the Illinois Administrative Procedure Act, and
"agency" and "agency head" are given the meanings contained in Sections 1-20 and 1-25 of the Illinois 
Administrative Procedure Act to the extent that such definitions apply to agencies or agency heads under
the jurisdiction of the Governor.; and  
  
on page 2, line 6, by replacing "(e)" with "(f)".  
 
 Under the rules, the foregoing Senate Bill No. 2407, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2415 

A bill for AN ACT concerning State property. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2415 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2415 

      AMENDMENT NO.   1   . Amend Senate Bill 2415 on page 1, immediately below line 21, by
inserting the following:  
  
    "Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any agency
or agency head under the jurisdiction of the Governor has any authority to make or promulgate rules to 
implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If, however,
the Governor believes that rules are necessary to implement or enforce the provisions of this amendatory
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Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly by filing
them with the Clerk of the House and Secretary of the Senate and by requesting that the General
Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any other 
appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act of the
95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois statute
where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of the
95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in 
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor.".  
 
 Under the rules, the foregoing Senate Bill No. 2415, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2461 

A bill for AN ACT concerning insurance. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2461 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2461 

      AMENDMENT NO.   1   . Amend Senate Bill 2461 on page 1, immediately below line 17, by
inserting the following: 
    "Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any agency
or agency head under the jurisdiction of the Governor has any authority to make or promulgate rules to 
implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If, however,
the Governor believes that rules are necessary to implement or enforce the provisions of this amendatory
Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly by filing
them with the Clerk of the House and the Secretary of the Senate and by requesting that the General
Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any other 
appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act of the
95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois statute
where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of the
95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in 
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor.".  
 
 Under the rules, the foregoing Senate Bill No. 2461, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2476 

A bill for AN ACT concerning State government. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2476 
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Passed the House, as amended, May 30, 2008. 
   

MARK MAHONEY, Clerk of the House 
 

AMENDMENT NO. 1 TO SENATE BILL 2476  
      AMENDMENT NO.   1   . Amend Senate Bill 2476 on page 3, by replacing lines 14 and 15 with the
following: 
"Center for Excellence in Criminal Justice at the Great Lakes Addiction Technology Transfer Center at
Jane Addams College of Social Work at the University of Illinois at Chicago shall provide staff and
administrative support services to the Commission.".  
 
 Under the rules, the foregoing Senate Bill No. 2476, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2482 

A bill for AN ACT concerning education. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2482 
House Amendment No. 2 to SENATE BILL NO. 2482 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2482  

      AMENDMENT NO.   1   . Amend Senate Bill 1939 by replacing everything after the enacting clause 
with the following:  
  
    "Section 5. The School Code is amended by changing Sections 1A-4, 1A-10, 1C-2, 2-3.11, 2-3.30, 
2-3.73, 2-3.117, 10-20.40, 13B-65.10, 14-8.03, 14-15.01, 14C-2, 17-2.11, 18-3, 21-2, 21-14, 27-23, 
27-24.4, and 34-18.34 as follows: 
    (105 ILCS 5/1A-4) (from Ch. 122, par. 1A-4)  
    (Text of Section before amendment by P.A. 95-626)  
    Sec. 1A-4. Powers and duties of the Board.  
    A. (Blank).  
    B. The Board shall determine the qualifications of and appoint a chief education officer, to be known
as the State Superintendent of Education, who may be proposed by the Governor and who shall serve at
the pleasure of the Board and pursuant to a performance-based contract linked to statewide student
performance and academic improvement within Illinois schools. Upon expiration or buyout of the
contract of the State Superintendent of Education in office on the effective date of this amendatory Act
of the 93rd General Assembly, a State Superintendent of Education shall be appointed by a State Board 
of Education that includes the 7 new Board members who were appointed to fill seats of members whose
terms were terminated on the effective date of this amendatory Act of the 93rd General Assembly.
Thereafter, a State Superintendent of Education must, at a minimum, be appointed at the beginning of
each term of a Governor after that Governor has made appointments to the Board. A performance-based 
contract issued for the employment of a State Superintendent of Education entered into on or after the 
effective date of this amendatory Act of the 93rd General Assembly must expire no later than February
1, 2007, and subsequent contracts must expire no later than February 1 each 4 years thereafter. No
contract shall be extended or renewed beyond February 1, 2007 and February 1 each 4 years thereafter,
but a State Superintendent of Education shall serve until his or her successor is appointed. Each contract
entered into on or before January 8, 2007 with a State Superintendent of Education must provide that the 
State Board of Education may terminate the contract for cause, and the State Board of Education shall
not thereafter be liable for further payments under the contract. With regard to this amendatory Act of
the 93rd General Assembly, it is the intent of the General Assembly that, beginning with the Governor
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who takes office on the second Monday of January, 2007, a State Superintendent of Education be
appointed at the beginning of each term of a Governor after that Governor has made appointments to the 
Board. The State Superintendent of Education shall not serve as a member of the State Board of
Education. The Board shall set the compensation of the State Superintendent of Education who shall
serve as the Board's chief executive officer. The Board shall also establish the duties, powers and
responsibilities of the State Superintendent, which shall be included in the State Superintendent's
performance-based contract along with the goals and indicators of student performance and academic 
improvement used to measure the performance and effectiveness of the State Superintendent. The State
Board of Education may delegate to the State Superintendent of Education the authority to act on the
Board's behalf, provided such delegation is made pursuant to adopted board policy or the powers
delegated are ministerial in nature. The State Board may not delegate authority under this Section to the
State Superintendent to (1) nonrecognize school districts, (2) withhold State payments as a penalty, or 
(3) make final decisions under the contested case provisions of the Illinois Administrative Procedure Act
unless otherwise provided by law.  
    C. The powers and duties of the State Board of Education shall encompass all duties delegated to the
Office of Superintendent of Public Instruction on January 12, 1975, except as the law providing for such
powers and duties is thereafter amended, and such other powers and duties as the General Assembly
shall designate. The Board shall be responsible for the educational policies and guidelines for public
schools, pre-school through grade 12 and Vocational Education in the State of Illinois. The Board shall
analyze the present and future aims, needs, and requirements of education in the State of Illinois and
recommend to the General Assembly the powers which should be exercised by the Board. The Board
shall recommend the passage and the legislation necessary to determine the appropriate relationship
between the Board and local boards of education and the various State agencies and shall recommend 
desirable modifications in the laws which affect schools.  
    D. Two members of the Board shall be appointed by the chairperson to serve on a standing joint
Education Committee, 2 others shall be appointed from the Board of Higher Education, 2 others shall be 
appointed by the chairperson of the Illinois Community College Board, and 2 others shall be appointed
by the chairperson of the Human Resource Investment Council. The Committee shall be responsible for
making recommendations concerning the submission of any workforce development plan or workforce
training program required by federal law or under any block grant authority. The Committee will be
responsible for developing policy on matters of mutual concern to elementary, secondary and higher 
education such as Occupational and Career Education, Teacher Preparation and Certification,
Educational Finance, Articulation between Elementary, Secondary and Higher Education and Research
and Planning. The joint Education Committee shall meet at least quarterly and submit an annual report
of its findings, conclusions, and recommendations to the State Board of Education, the Board of Higher
Education, the Illinois Community College Board, the Human Resource Investment Council, the
Governor, and the General Assembly. All meetings of this Committee shall be official meetings for
reimbursement under this Act.  
    E. Five members of the Board shall constitute a quorum. A majority vote of the members appointed,
confirmed and serving on the Board is required to approve any action, except that the 7 new Board
members who were appointed to fill seats of members whose terms were terminated on the effective date
of this amendatory act of the 93rd General Assembly may vote to approve actions when appointed and 
serving.  
    Using the most recently available data, the The Board shall prepare and submit to the General
Assembly and the Governor on or before January 14, 1976 and annually thereafter a report or reports of
its findings and recommendations. Such annual report shall contain a separate section which provides a
critique and analysis of the status of education in Illinois and which identifies its specific problems and
recommends express solutions therefor. Such annual report also shall contain the following information 
for the preceding year ending on June 30: each act or omission of a school district of which the State
Board of Education has knowledge as a consequence of scheduled, approved visits and which
constituted a failure by the district to comply with applicable State or federal laws or regulations relating
to public education, the name of such district, the date or dates on which the State Board of Education
notified the school district of such act or omission, and what action, if any, the school district took with 
respect thereto after being notified thereof by the State Board of Education. The report shall also include
the statewide high school dropout rate by grade level, sex and race and the annual student dropout rate of
and the number of students who graduate from, transfer from or otherwise leave bilingual programs. The
Auditor General shall annually perform a compliance audit of the State Board of Education's
performance of the reporting duty imposed by this amendatory Act of 1986. A regular system of 
communication with other directly related State agencies shall be implemented.  



100 
 

[May 30, 2008] 

    The requirement for reporting to the General Assembly shall be satisfied by filing copies of the report
with the Speaker, the Minority Leader and the Clerk of the House of Representatives and the President,
the Minority Leader and the Secretary of the Senate and the Legislative Council, as required by Section
3.1 of the General Assembly Organization Act, and filing such additional copies with the State 
Government Report Distribution Center for the General Assembly as is required under paragraph (t) of
Section 7 of the State Library Act.  
    F. Upon appointment of the 7 new Board members who were appointed to fill seats of members
whose terms were terminated on the effective date of this amendatory Act of the 93rd General
Assembly, the Board shall review all of its current rules in an effort to streamline procedures, improve
efficiency, and eliminate unnecessary forms and paperwork.  
(Source: P.A. 93-1036, eff. 9-14-04.)  
  
    (Text of Section after amendment by P.A. 95-626)  
    Sec. 1A-4. Powers and duties of the Board.  
    A. (Blank).  
    B. The Board shall determine the qualifications of and appoint a chief education officer, to be known
as the State Superintendent of Education, who may be proposed by the Governor and who shall serve at
the pleasure of the Board and pursuant to a performance-based contract linked to statewide student
performance and academic improvement within Illinois schools. Upon expiration or buyout of the 
contract of the State Superintendent of Education in office on the effective date of this amendatory Act
of the 93rd General Assembly, a State Superintendent of Education shall be appointed by a State Board
of Education that includes the 7 new Board members who were appointed to fill seats of members whose
terms were terminated on the effective date of this amendatory Act of the 93rd General Assembly.
Thereafter, a State Superintendent of Education must, at a minimum, be appointed at the beginning of 
each term of a Governor after that Governor has made appointments to the Board. A performance-based 
contract issued for the employment of a State Superintendent of Education entered into on or after the
effective date of this amendatory Act of the 93rd General Assembly must expire no later than February
1, 2007, and subsequent contracts must expire no later than February 1 each 4 years thereafter. No
contract shall be extended or renewed beyond February 1, 2007 and February 1 each 4 years thereafter, 
but a State Superintendent of Education shall serve until his or her successor is appointed. Each contract
entered into on or before January 8, 2007 with a State Superintendent of Education must provide that the
State Board of Education may terminate the contract for cause, and the State Board of Education shall
not thereafter be liable for further payments under the contract. With regard to this amendatory Act of
the 93rd General Assembly, it is the intent of the General Assembly that, beginning with the Governor 
who takes office on the second Monday of January, 2007, a State Superintendent of Education be
appointed at the beginning of each term of a Governor after that Governor has made appointments to the
Board. The State Superintendent of Education shall not serve as a member of the State Board of
Education. The Board shall set the compensation of the State Superintendent of Education who shall
serve as the Board's chief executive officer. The Board shall also establish the duties, powers and 
responsibilities of the State Superintendent, which shall be included in the State Superintendent's
performance-based contract along with the goals and indicators of student performance and academic
improvement used to measure the performance and effectiveness of the State Superintendent. The State
Board of Education may delegate to the State Superintendent of Education the authority to act on the
Board's behalf, provided such delegation is made pursuant to adopted board policy or the powers
delegated are ministerial in nature. The State Board may not delegate authority under this Section to the
State Superintendent to (1) nonrecognize school districts, (2) withhold State payments as a penalty, or
(3) make final decisions under the contested case provisions of the Illinois Administrative Procedure Act
unless otherwise provided by law.  
    C. The powers and duties of the State Board of Education shall encompass all duties delegated to the
Office of Superintendent of Public Instruction on January 12, 1975, except as the law providing for such 
powers and duties is thereafter amended, and such other powers and duties as the General Assembly
shall designate. The Board shall be responsible for the educational policies and guidelines for public
schools, pre-school through grade 12 and Vocational Education in the State of Illinois. The Board shall
analyze the present and future aims, needs, and requirements of education in the State of Illinois and
recommend to the General Assembly the powers which should be exercised by the Board. The Board 
shall recommend the passage and the legislation necessary to determine the appropriate relationship
between the Board and local boards of education and the various State agencies and shall recommend
desirable modifications in the laws which affect schools.  
    D. Two members of the Board shall be appointed by the chairperson to serve on a standing joint
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Education Committee, 2 others shall be appointed from the Board of Higher Education, 2 others shall be
appointed by the chairperson of the Illinois Community College Board, and 2 others shall be appointed
by the chairperson of the Human Resource Investment Council. The Committee shall be responsible for
making recommendations concerning the submission of any workforce development plan or workforce 
training program required by federal law or under any block grant authority. The Committee will be
responsible for developing policy on matters of mutual concern to elementary, secondary and higher
education such as Occupational and Career Education, Teacher Preparation and Certification,
Educational Finance, Articulation between Elementary, Secondary and Higher Education and Research
and Planning. The joint Education Committee shall meet at least quarterly and submit an annual report
of its findings, conclusions, and recommendations to the State Board of Education, the Board of Higher
Education, the Illinois Community College Board, the Human Resource Investment Council, the
Governor, and the General Assembly. All meetings of this Committee shall be official meetings for 
reimbursement under this Act. On the effective date of this amendatory Act of the 95th General
Assembly, the Joint Education Committee is abolished.  
    E. Five members of the Board shall constitute a quorum. A majority vote of the members appointed, 
confirmed and serving on the Board is required to approve any action, except that the 7 new Board
members who were appointed to fill seats of members whose terms were terminated on the effective date
of this amendatory act of the 93rd General Assembly may vote to approve actions when appointed and
serving.  
    Using the most recently available data, the The Board shall prepare and submit to the General
Assembly and the Governor on or before January 14, 1976 and annually thereafter a report or reports of 
its findings and recommendations. Such annual report shall contain a separate section which provides a
critique and analysis of the status of education in Illinois and which identifies its specific problems and
recommends express solutions therefor. Such annual report also shall contain the following information
for the preceding year ending on June 30: each act or omission of a school district of which the State
Board of Education has knowledge as a consequence of scheduled, approved visits and which 
constituted a failure by the district to comply with applicable State or federal laws or regulations relating
to public education, the name of such district, the date or dates on which the State Board of Education
notified the school district of such act or omission, and what action, if any, the school district took with
respect thereto after being notified thereof by the State Board of Education. The report shall also include
the statewide high school dropout rate by grade level, sex and race and the annual student dropout rate of
and the number of students who graduate from, transfer from or otherwise leave bilingual programs. The
Auditor General shall annually perform a compliance audit of the State Board of Education's
performance of the reporting duty imposed by this amendatory Act of 1986. A regular system of
communication with other directly related State agencies shall be implemented.  
    The requirement for reporting to the General Assembly shall be satisfied by filing copies of the report 
with the Speaker, the Minority Leader and the Clerk of the House of Representatives and the President,
the Minority Leader and the Secretary of the Senate and the Legislative Council, as required by Section
3.1 of the General Assembly Organization Act, and filing such additional copies with the State
Government Report Distribution Center for the General Assembly as is required under paragraph (t) of
Section 7 of the State Library Act.  
    F. Upon appointment of the 7 new Board members who were appointed to fill seats of members 
whose terms were terminated on the effective date of this amendatory Act of the 93rd General
Assembly, the Board shall review all of its current rules in an effort to streamline procedures, improve
efficiency, and eliminate unnecessary forms and paperwork.  
(Source: P.A. 95-626, eff. 6-1-08.)  
    (105 ILCS 5/1A-10)  
    Sec. 1A-10. Divisions of Board. The State Board of Education shall, before April 1, 2005, create
divisions within the Board, including without limitation the following: 
        (1) Teaching and Learning Services for All Children. 
        (2) School Support Services for All Schools.  
        (3) Fiscal Support Services. 
        (4) (Blank). Special Education Services. 
        (5) Internal Auditor. 
        (6) Human Resources.  
The State Board of Education may, after consultation with the General Assembly, add any divisions or
functions to the Board that it deems appropriate and consistent with Illinois law.  
(Source: P.A. 93-1036, eff. 9-14-04.) 
    (105 ILCS 5/1C-2)  
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    Sec. 1C-2. Block grants.  
    (a) For fiscal year 1999, and each fiscal year thereafter, the State Board of Education shall award to
school districts block grants as described in subsection subsections (b) and (c). The State Board of 
Education may adopt rules and regulations necessary to implement this Section. In accordance with
Section 2-3.32, all state block grants are subject to an audit. Therefore, block grant receipts and block
grant expenditures shall be recorded to the appropriate fund code.  
    (b) (Blank). A Professional Development Block Grant shall be created by combining the existing
School Improvement Block Grant and the REI Initiative. These funds shall be distributed to school
districts based on the number of full-time certified instructional staff employed in the district.  
    (c) An Early Childhood Education Block Grant shall be created by combining the following programs:
Preschool Education, Parental Training and Prevention Initiative. These funds shall be distributed to 
school districts and other entities on a competitive basis. Eleven percent of this grant shall be used to
fund programs for children ages 0-3.  
(Source: P.A. 93-396, eff. 7-29-03.)  
    (105 ILCS 5/2-3.11) (from Ch. 122, par. 2-3.11)  
    Sec. 2-3.11. Report to Governor and General Assembly. Using the most recently available data, to To
report to the Governor and General Assembly annually on or before January 14 the condition of the
schools of the State for the preceding year, ending on June 30.  
    Such annual report shall contain reports of the State Teacher Certification Board; the schools of the
State charitable institutions; reports on driver education, special education, and transportation; and for
such year the annual statistical reports of the State Board of Education, including the number and kinds
of school districts; number of school attendance centers; number of men and women teachers;
enrollment by grades; total enrollment; total days attendance; total days absence; average daily
attendance; number of elementary and secondary school graduates; assessed valuation; tax levies and tax
rates for various purposes; amount of teachers' orders, anticipation warrants, and bonds outstanding; and
number of men and women teachers and total enrollment of private schools. The report shall give for all
school districts receipts from all sources and expenditures for all purposes for each fund; the total
operating expense, the per capita cost, and instructional expenditures; federal and state aids and
reimbursements; new school buildings, and recognized schools; together with such other information
and suggestions as the State Board of Education may deem important in relation to the schools and
school laws and the means of promoting education throughout the state.  
    In this Section, "instructional expenditures" means the annual expenditures of school districts properly
attributable to expenditure functions defined in rules of the State Board of Education as: 1100 (Regular
Education); 1200-1220 (Special Education); 1250 (Ed. Deprived/Remedial); 1400 (Vocational
Programs); 1600 (Summer School); 1650 (Gifted); 1800 (Bilingual Programs); 1900 (Truant
Alternative); 2110 (Attendance and Social Work Services); 2120 (Guidance Services); 2130 (Health
Services); 2140 (Psychological Services); 2150 (Speech Pathology and Audiology Services); 2190
(Other Support Services Pupils); 2210 (Improvement of Instruction); 2220 (Educational Media
Services); 2230 (Assessment and Testing); 2540 (Operation and Maintenance of Plant Services); 2550 
(Pupil Transportation Service); 2560 (Food Service); 4110 (Payments for Regular Programs); 4120
(Payments for Special Education Programs); 4130 (Payments for Adult Education Programs); 4140
(Payments for Vocational Education Programs); 4170 (Payments for Community College Programs);
4190 (Other payments to in-state government units); and 4200 (Other payments to out of state
government units).  
(Source: P.A. 93-679, eff. 6-30-04.)  
    (105 ILCS 5/2-3.30) (from Ch. 122, par. 2-3.30)  
    Sec. 2-3.30. Census for special education. To require on or before December 22 of each year reports
as to the census of all children 3 years of age birth through 21 years of age inclusive of the types
described in definitions under the rules authorized in Section 14-1.02 who were receiving special 
education and related services on December 1 of the current school year.  
    To require an annual report, on or before December 22 of each year, from the Department of Children 
and Family Services, Department of Corrections, and Department of Human Services containing a 
census of all children 3 years of age birth through 21 years of age inclusive, of the types described in 
Section 14-1.02 who were receiving special education services on December 1 of the current school year 
within State facilities. Such report shall be submitted pursuant to rules and regulations issued by the
State Board of Education.  
    The State Board of Education shall ascertain and report annually, on or before January 15, the number
of children of non-English background, birth through 21 years of age, inclusive of (a) types described in
definitions under rules authorized in Section 14-1.02 who were receiving special education and related
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services on December of the previous year and (b) inclusive of those served within State facilities 
administered by the Department of Children and Family Services and the Department of Human
Services. The report shall classify such children according to their language background, age, category
of exceptionality and level of severity, least restrictive placement and achievement level.  
(Source: P.A. 91-764, eff. 6-9-00.)  
    (105 ILCS 5/2-3.73) (from Ch. 122, par. 2-3.73)  
    Sec. 2-3.73. Missing child program. The State Board of Education shall administer and implement a 
missing child program in accordance with the provisions of this Section. Upon receipt of each periodic
information bulletin from the Department of State Police pursuant to Section 6 of the Intergovernmental
Missing Child Recovery Act of 1984, the State Board of Education shall promptly disseminate the 
information to make copies of the same and mail one copy to the school board of each school district in 
this State and to the principal or chief administrative officer of every each nonpublic elementary and 
secondary school in this State registered with the State Board of Education. Upon receipt of such 
information, each school board shall compare the names on the bulletin to the names of all students
presently enrolled in the schools of the district. If a school board or its designee determines that a
missing child is attending one of the schools within the school district, or if the principal or chief
administrative officer of a nonpublic school is notified by school personnel that a missing child is
attending that school, the school board or the principal or chief administrative officer of the nonpublic
school shall immediately give notice of this fact to the State Board of Education, the Department of State
Police, and the law enforcement agency having jurisdiction in the area where the missing child resides or
attends school.  
(Source: P.A. 91-357, eff. 7-29-99.)  
    (105 ILCS 5/2-3.117)  
    Sec. 2-3.117. School Technology Program.  
    (a) The State Board of Education is authorized to provide technology-based learning resources, 
including matching grants, to school districts to improve educational opportunities and student
achievement throughout the State. School districts may use grants for technology-related investments, 
including computer hardware, software, optical media networks, and related wiring, to educate staff to
use that equipment in a learning context, and for other items defined under rules adopted by the State
Board of Education.  
    (b) The State Board of Education is authorized, to the extent funds are available, to establish a
statewide support system for information, professional development, technical assistance, network
design consultation, leadership, technology planning consultation, and information exchange; to expand
school district connectivity; and to increase the quantity and quality of student and educator access to
on-line resources, experts, and communications avenues from moneys appropriated for the purposes of
this Section.  
    (b-5) The State Board of Education may enter into intergovernmental contracts or agreements with
other State agencies, public community colleges, public libraries, public and private colleges and
universities, museums on public land, and other public agencies in the areas of technology,
telecommunications, and information access, under such terms as the parties may agree, provided that
those contracts and agreements are in compliance with the Department of Central Management Services'
mandate to provide telecommunications services to all State agencies.  
    (c) (Blank). The State Board of Education shall adopt all rules necessary for the administration of the
School Technology Program, including but not limited to rules defining the technology-related 
investments that qualify for funding, the content of grant applications and reports, and the requirements
for the local match.  
    (d) (Blank). The State Board of Education may establish by rule provisions to waive the local
matching requirement for school districts determined unable to finance the local match.  
(Source: P.A. 89-21, eff. 7-1-95; 90-388, eff. 8-15-97; 90-566, eff. 1-2-98.)  
    (105 ILCS 5/10-20.40)  
    Sec. 10-20.40. Student biometric information. 
    (a) For the purposes of this Section, "biometric information" means any information that is collected 
through an identification process for individuals based on their unique behavioral or physiological
characteristics, including fingerprint, hand geometry, voice, or facial recognition or iris or retinal scans. 
    (b) School districts that collect biometric information from students shall adopt policies that require, at
a minimum, all of the following: 
        (1) Written permission from the individual who has legal custody of the student, as  
    defined in Section 10-20.12b of this Code, or from the student if he or she has reached the age of 18.  
        (2) The discontinuation of use of a student's biometric information under either of the  
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     following conditions:  
            (A) upon the student's graduation or withdrawal from the school district; or 
            (B) upon receipt in writing of a request for discontinuation by the individual  
         having legal custody of the student or by the student if he or she has reached the age of 18.  
        (3) The destruction of all of a student's biometric information within 30 days after the  
     use of the biometric information is discontinued in accordance with item (2) of this subsection (b).  
        (4) The use of biometric information solely for identification or fraud prevention. 
        (5) A prohibition on the sale, lease, or other disclosure of biometric information to  
     another person or entity, unless:  
            (A) the individual who has legal custody of the student or the student, if he or she  
         has reached the age of 18, consents to the disclosure; or  
            (B) the disclosure is required by court order. 
        (6) The storage, transmittal, and protection of all biometric information from  
     disclosure.  
    (c) Failure to provide written consent under item (1) of subsection (b) of this Section by  

    the individual who has legal custody of the student or by the student, if he or she has reached the age
of 18, must not be the basis for refusal of any services otherwise available to the student.  

    (d) Student biometric information may be destroyed without notification to or the approval of a local
records commission under the Local Records Act if destroyed within 30 days after the use of the
biometric information is discontinued in accordance with item (2) of subsection (b) of this Section.  
(Source: P.A. 95-232, eff. 8-16-07.) 
    (105 ILCS 5/13B-65.10)  
    Sec. 13B-65.10. Continuing professional development for teachers. Teachers may receive continuing 
education units or continuing professional development units, subject to the provisions of Section
13B-65.5 of this Code, for professional development related to alternative learning.  
(Source: P.A. 92-42, eff. 1-1-02.)  
    (105 ILCS 5/14-8.03) (from Ch. 122, par. 14-8.03)  
    Sec. 14-8.03. Transition goals, supports, and services.  
    (a) A school district shall consider, and develop when needed, the transition goals and supports for
eligible students with disabilities not later than the school year in which the student reaches age 14 1/2 at 
the individualized education plan meeting and provide services as identified on the student's
individualized education plan. Transition goals shall be based on appropriate evaluation procedures and
information, take into consideration the preferences of the student and his or her parents or guardian, be
outcome-oriented, and include employment, post-secondary education, and community living
alternatives. Consideration of these goals shall result in the clarification of a school district's 
responsibility to deliver specific educational services such as vocational training and community living
skills instruction.  
    (b) To appropriately assess and plan for the student's transition needs, additional individualized
education plan team members may be necessary and may be asked by the school district to assist in the
planning process. Additional individualized education plan team members may include a representative
from the Department of Human Services, a case coordinator, or persons representing other community 
agencies or services. The individualized education plan shall specify each person responsible for
coordinating and delivering transition services. The public school's responsibility for delivering
educational services does not extend beyond the time the student leaves school or when the student
reaches age 21 inclusive, which for purposes of this Article means the day before the student's 22nd
birthday.  
    (c) A school district shall submit annually a summary of each eligible student's transition goals and 
needed supports resulting from the individualized education plan team meeting to the appropriate local
Transition Planning Committee. If students with disabilities who are ineligible for special education
services request transition services, local public school districts shall assist those students by identifying
post-secondary school goals, delivering appropriate education services, and coordinating with other
agencies and services for assistance.  
(Source: P.A. 92-452, eff. 8-21-01.)  
    (105 ILCS 5/14-15.01) (from Ch. 122, par. 14-15.01)  
    Sec. 14-15.01. Community and Residential Services Authority.  
    (a) (1) The Community and Residential Services Authority is hereby created and shall consist of the
following members:  
    A representative of the State Board of Education;  
    Four representatives of the Department of Human Services appointed by the Secretary of Human 
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Services, with one member from the Division of Community Health and Prevention, one member from
the Division the Office of Developmental Disabilities of the Division of Disability and Behavioral
Health Services, one member from the Division the Office of Mental Health of the Division of Disability 
and Behavioral Health Services, and one member from the Division of the Office of Rehabilitation 
Services of the Division of Disability and Behavioral Health Services;  
    A representative of the Department of Children and Family Services;  
    A representative of the Department of Juvenile Justice Corrections;  
    A representative of the Department of Healthcare and Family Services;  
    A representative of the Attorney General's Disability Rights Advocacy Division;  
    The Chairperson and Minority Spokesperson of the House and Senate Committees on Elementary and
Secondary Education or their designees; and  
    Six persons appointed by the Governor. Five of such appointees shall be experienced or
knowledgeable relative to provision of services for individuals with a behavior disorder or a severe
emotional disturbance and shall include representatives of both the private and public sectors, except that
no more than 2 of those 5 appointees may be from the public sector and at least 2 must be or have been
directly involved in provision of services to such individuals. The remaining member appointed by the 
Governor shall be or shall have been a parent of an individual with a behavior disorder or a severe
emotional disturbance, and that appointee may be from either the private or the public sector.  
    (2) Members appointed by the Governor shall be appointed for terms of 4 years and shall continue to
serve until their respective successors are appointed; provided that the terms of the original appointees
shall expire on August 1, 1990, and the term of the additional member appointed under this amendatory 
Act of 1992 shall commence upon the appointment and expire August 1, 1994. Any vacancy in the 
office of a member appointed by the Governor shall be filled by appointment of the Governor for the
remainder of the term.  
    A vacancy in the office of a member appointed by the Governor exists when one or more of the
following events occur:  
        (i) An appointee dies;  
        (ii) An appointee files a written resignation with the Governor;  
        (iii) An appointee ceases to be a legal resident of the State of Illinois; or  
        (iv) An appointee fails to attend a majority of regularly scheduled Authority meetings  
     in a fiscal year.  
    Members who are representatives of an agency shall serve at the will of the agency head. Membership 
on the Authority shall cease immediately upon cessation of their affiliation with the agency. If such a
vacancy occurs, the appropriate agency head shall appoint another person to represent the agency.  
    If a legislative member of the Authority ceases to be Chairperson or Minority Spokesperson of the
designated Committees, they shall automatically be replaced on the Authority by the person who
assumes the position of Chairperson or Minority Spokesperson.  
    (b) The Community and Residential Services Authority shall have the following powers and duties:  
        (1) To conduct surveys to determine the extent of need, the degree to which documented  
     need is currently being met and feasible alternatives for matching need with resources.  
        (2) To develop policy statements for interagency cooperation to cover all aspects of  

    service delivery, including laws, regulations and procedures, and clear guidelines for determining
responsibility at all times.  

        (3) To recommend policy statements and provide information regarding effective programs  

    for delivery of services to all individuals under 22 years of age with a behavior disorder or a severe
emotional disturbance in public or private situations.  

        (4) To review the criteria for service eligibility, provision and availability  

    established by the governmental agencies represented on this Authority, and to recommend changes,
additions or deletions to such criteria.  

        (5) To develop and submit to the Governor, the General Assembly, the Directors of the  

    

agencies represented on the Authority, and the State Board of Education a master plan for individuals
under 22 years of age with a behavior disorder or a severe emotional disturbance, including detailed 
plans of service ranging from the least to the most restrictive options; and to assist local communities,
upon request, in developing or strengthening collaborative interagency networks.  

        (6) To develop a process for making determinations in situations where there is a  
     dispute relative to a plan of service for individuals or funding for a plan of service.  
        (7) To provide technical assistance to parents, service consumers, providers, and  

    member agency personnel regarding statutory responsibilities of human service and educational
agencies, and to provide such assistance as deemed necessary to appropriately access needed services.  
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    (c) (1) The members of the Authority shall receive no compensation for their services but shall be 
entitled to reimbursement of reasonable expenses incurred while performing their duties.  
    (2) The Authority may appoint special study groups to operate under the direction of the Authority
and persons appointed to such groups shall receive only reimbursement of reasonable expenses incurred
in the performance of their duties.  
    (3) The Authority shall elect from its membership a chairperson, vice-chairperson and secretary.  
    (4) The Authority may employ and fix the compensation of such employees and technical assistants as
it deems necessary to carry out its powers and duties under this Act. Staff assistance for the Authority
shall be provided by the State Board of Education.  
    (5) Funds for the ordinary and contingent expenses of the Authority shall be appropriated to the State
Board of Education in a separate line item.  
    (d) (1) The Authority shall have power to promulgate rules and regulations to carry out its powers and
duties under this Act.  
    (2) The Authority may accept monetary gifts or grants from the federal government or any agency
thereof, from any charitable foundation or professional association or from any other reputable source
for implementation of any program necessary or desirable to the carrying out of the general purposes of 
the Authority. Such gifts and grants may be held in trust by the Authority and expended in the exercise
of its powers and performance of its duties as prescribed by law.  
    (3) The Authority shall submit an annual report of its activities and expenditures to the Governor, the
General Assembly, the directors of agencies represented on the Authority, and the State Superintendent
of Education.  
(Source: P.A. 95-331, eff. 8-21-07.)  
    (105 ILCS 5/14C-2) (from Ch. 122, par. 14C-2)  
    Sec. 14C-2. Definitions. Unless the context indicates otherwise, the terms used in this Article have the
following meanings:  
    (a) "State Board" means the State Board of Education.  
    (b) "Certification Board" means the State Teacher Certification Board.  
    (c) "School District" means any school district established under this Code.  
    (d) "Children of limited English-speaking ability" means (1) all children in grades pre-K through 12
who were not born in the United States, whose native tongue is a language other than English, and who 
are incapable of performing ordinary classwork in English; and (2) all children in grades pre-K through 
12 who were born in the United States of parents possessing no or limited English-speaking ability and 
who are incapable of performing ordinary classwork in English.  
    (e) "Teacher of transitional bilingual education" means a teacher with a speaking and reading ability in
a language other than English in which transitional bilingual education is offered and with 
communicative skills in English.  
    (f) "Program in transitional bilingual education" means a full-time program of instruction (1) in all 
those courses or subjects which a child is required by law to receive and which are required by the
child's school district which shall be given in the native language of the children of limited
English-speaking ability who are enrolled in the program and also in English, (2) in the reading and
writing of the native language of the children of limited English-speaking ability who are enrolled in the 
program and in the oral comprehension, speaking, reading and writing of English, and (3) in the history
and culture of the country, territory or geographic area which is the native land of the parents of children 
of limited English-speaking ability who are enrolled in the program and in the history and culture of the
United States; or a part-time program of instruction based on the educational needs of those children of
limited English-speaking ability who do not need a full-time program of instruction.  
(Source: P.A. 86-1028.)  
    (105 ILCS 5/17-2.11) (from Ch. 122, par. 17-2.11)  
    Sec. 17-2.11. School board power to levy a tax or to borrow money and issue bonds for fire
prevention, safety, energy conservation, disabled accessibility, school security, and specified repair
purposes. 
    (a) Whenever, as a result of any lawful order of any agency, other than a school board, having
authority to enforce any school building code applicable to any facility that houses students, or any law 
or regulation for the protection and safety of the environment, pursuant to the Environmental Protection
Act, any school district having a population of less than 500,000 inhabitants is required to alter or
reconstruct any school building or permanent, fixed equipment; the district may, by proper resolution, 
levy a tax for the purpose of making such alteration or reconstruction, based on a survey report by an
architect or engineer licensed in this State, upon all of the taxable property of the district at the value as 
assessed by the Department of Revenue and at a rate not to exceed 0.05% per year for a period sufficient
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to finance such alteration or reconstruction, upon the following conditions: 
        (1) When there are not sufficient funds available in the operations and maintenance fund of the
school district, the school facility occupation tax fund of the district, or the fire prevention and safety
fund of the district, as determined by the district on the basis of rules adopted by the State Board of 
Education, to make such alteration or reconstruction or to purchase and install such permanent, fixed
equipment so ordered or determined as necessary. Appropriate school district records must be made
available to the State Superintendent of Education, upon request, to confirm this insufficiency. 
        (2) When a certified estimate of an architect or engineer licensed in this State stating the estimated
amount necessary to make the alteration or reconstruction or to purchase and install the equipment so 
ordered has been secured by the school district, and the estimate has been approved by the regional
superintendent of schools having jurisdiction over the district and the State Superintendent of Education.
Approval must not be granted for any work that has already started without the prior express
authorization of the State Superintendent of Education. If the estimate is not approved or is denied
approval by the regional superintendent of schools within 3 months after the date on which it is 
submitted to him or her, the school board of the district may submit the estimate directly to the State
Superintendent of Education for approval or denial. 
    (b) Whenever or whenever any such district determines that it is necessary for energy conservation 
purposes that  

    

any school building or permanent, fixed equipment should be altered or reconstructed and that such
alterations or reconstruction will be made with funds not necessary for the completion of approved
and recommended projects contained in any safety survey report or amendments thereto authorized by
Section 2-3.12 of this Act; the district may levy a tax or issue bonds as provided in subsection (a) of
this Section.  

    (c) Whenever or whenever any such district determines that it is necessary for disabled accessibility 
purposes and to comply with the school building code that any school building or equipment should be
altered or reconstructed and that such alterations or reconstruction will be made with funds not necessary
for the completion of approved and recommended projects contained in any safety survey report or
amendments thereto authorized under Section 2-3.12 of this Act , the district may levy a tax or issue 
bonds as provided in subsection (a) of this Section. ; or whenever 
    (d) Whenever any such district determines that it is necessary for school security purposes and the
related protection and safety of pupils and school personnel that any school building or property should
be altered or reconstructed or that security systems and equipment (including but not limited to intercom,
early detection and warning, access control and television monitoring systems) should be purchased and
installed, and that such alterations, reconstruction or purchase and installation of equipment will be made 
with funds not necessary for the completion of approved and recommended projects contained in any
safety survey report or amendment thereto authorized by Section 2-3.12 of this Act and will deter and 
prevent unauthorized entry or activities upon school property by unknown or dangerous persons, assure
early detection and advance warning of any such actual or attempted unauthorized entry or activities and
help assure the continued safety of pupils and school staff if any such unauthorized entry or activity is 
attempted or occurs; the district may levy a tax or issue bonds as provided in subsection (a) of this
Section. 
    (e) If or if a school district does not need funds for other fire prevention and safety projects, including
the completion of approved and recommended projects contained in any safety survey report or
amendments thereto authorized by Section 2-3.12 of this Act, and it is determined after a public hearing
(which is preceded by at least one published notice (i) occurring at least 7 days prior to the hearing in a 
newspaper of general circulation within the school district and (ii) setting forth the time, date, place, and
general subject matter of the hearing) that there is a substantial, immediate, and otherwise unavoidable
threat to the health, safety, or welfare of pupils due to disrepair of school sidewalks, playgrounds,
parking lots, or school bus turnarounds and repairs must be made ; then the district may levy a tax or 
issue bonds as provided in subsection (a) of this Section. : then in any such event, such district may, by
proper resolution, levy a tax for the purpose of making such alteration or reconstruction, based on a
survey report by an architect or engineer licensed in the State of Illinois, upon all the taxable property of 
the district at the value as assessed by the Department of Revenue at a rate not to exceed .05% per year
for a period sufficient to finance such alterations, repairs, or reconstruction, upon the following
conditions:  
        (a) When there are not sufficient funds available in the operations and maintenance fund of the
district, the school facility occupation tax fund of the district, or the fire prevention and safety fund of
the district as determined by the district on the basis of regulations adopted by the State Board of 
Education to make such alterations, repairs, or reconstruction, or to purchase and install such permanent
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fixed equipment so ordered or determined as necessary. Appropriate school district records shall be
made available to the State Superintendent of Education upon request to confirm such insufficiency.  
        (b) When a certified estimate of an architect or engineer licensed in the State of Illinois stating the
estimated amount necessary to make the alterations or repairs, or to purchase and install such equipment 
so ordered has been secured by the district, and the estimate has been approved by the regional
superintendent of schools, having jurisdiction of the district, and the State Superintendent of Education.
Approval shall not be granted for any work that has already started without the prior express
authorization of the State Superintendent of Education. If such estimate is not approved or denied
approval by the regional superintendent of schools within 3 months after the date on which it is 
submitted to him or her, the school board of the district may submit such estimate directly to the State
Superintendent of Education for approval or denial.  
    (f) For purposes of this Section a school district may replace a school building or build additions to 
replace portions of a building when it is determined that the effectuation of the recommendations for the
existing building will cost more than the replacement costs. Such determination shall be based on a
comparison of estimated costs made by an architect or engineer licensed in the State of Illinois. The new
building or addition shall be equivalent in area (square feet) and comparable in purpose and grades
served and may be on the same site or another site. Such replacement may only be done upon order of 
the regional superintendent of schools and the approval of the State Superintendent of Education.  
    (g) The filing of a certified copy of the resolution levying the tax when accompanied by the
certificates of the regional superintendent of schools and State Superintendent of Education shall be the
authority of the county clerk to extend such tax.  
    (h) The county clerk of the county in which any school district levying a tax under the authority of this
Section is located, in reducing raised levies, shall not consider any such tax as a part of the general levy
for school purposes and shall not include the same in the limitation of any other tax rate which may be
extended.  
    Such tax shall be levied and collected in like manner as all other taxes of school districts, subject to
the provisions contained in this Section.  
    (i) The tax rate limit specified in this Section may be increased to .10% upon the approval of a
proposition to effect such increase by a majority of the electors voting on that proposition at a regular
scheduled election. Such proposition may be initiated by resolution of the school board and shall be
certified by the secretary to the proper election authorities for submission in accordance with the general 
election law.  
    (j) When taxes are levied by any school district for fire prevention, safety, energy conservation, and
school security purposes as specified in this Section, and the purposes for which the taxes have been
levied are accomplished and paid in full, and there remain funds on hand in the Fire Prevention and
Safety Fund from the proceeds of the taxes levied, including interest earnings thereon, the school board
by resolution shall use such excess and other board restricted funds, excluding bond proceeds and 
earnings from such proceeds, as follows: 
        (1) for other authorized fire prevention, safety, energy conservation, and school  
     security purposes; or  
        (2) for transfer to the Operations and Maintenance Fund for the purpose of abating an  
     equal amount of operations and maintenance purposes taxes.  
    (k) If any transfer is made to the Operation and Maintenance Fund, the secretary of the school board
shall within 30 days notify the county clerk of the amount of that transfer and direct the clerk to abate the
taxes to be extended for the purposes of operations and maintenance authorized under Section 17-2 of 
this Act by an amount equal to such transfer.  
    (l) If the proceeds from the tax levy authorized by this Section are insufficient to complete the work
approved under this Section, the school board is authorized to sell bonds without referendum under the
provisions of this Section in an amount that, when added to the proceeds of the tax levy authorized by
this Section, will allow completion of the approved work.  
    (m) Any Such bonds issued pursuant to this Section shall bear interest at a rate not to exceed the
maximum rate authorized by law at the time of the making of the contract, shall mature within 20 years 
from date, and shall be signed by the president of the school board and the treasurer of the school
district.  
    (n) In order to authorize and issue such bonds, the school board shall adopt a resolution fixing the
amount of bonds, the date thereof, the maturities thereof, rates of interest thereof, place of payment and
denomination, which shall be in denominations of not less than $100 and not more than $5,000, and
provide for the levy and collection of a direct annual tax upon all the taxable property in the school 
district sufficient to pay the principal and interest on such bonds to maturity. Upon the filing in the office
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of the county clerk of the county in which the school district is located of a certified copy of the
resolution, it is the duty of the county clerk to extend the tax therefor in addition to and in excess of all
other taxes heretofore or hereafter authorized to be levied by such school district.  
    (o) After the time such bonds are issued as provided for by this Section, if additional alterations or 
reconstructions are required to be made because of surveys conducted by an architect or engineer
licensed in the State of Illinois, the district may levy a tax at a rate not to exceed .05% per year upon all
the taxable property of the district or issue additional bonds, whichever action shall be the most feasible.  
    (p) This Section is cumulative and constitutes complete authority for the issuance of bonds as
provided in this Section notwithstanding any other statute or law to the contrary.  
    (q) With respect to instruments for the payment of money issued under this Section either before, on,
or after the effective date of Public Act 86-004 (June 6, 1989), it is, and always has been, the intention of
the General Assembly (i) that the Omnibus Bond Acts are, and always have been, supplementary grants
of power to issue instruments in accordance with the Omnibus Bond Acts, regardless of any provision of
this Act that may appear to be or to have been more restrictive than those Acts, (ii) that the provisions of 
this Section are not a limitation on the supplementary authority granted by the Omnibus Bond Acts, and
(iii) that instruments issued under this Section within the supplementary authority granted by the
Omnibus Bond Acts are not invalid because of any provision of this Act that may appear to be or to have
been more restrictive than those Acts.  
    (r) When the purposes for which the bonds are issued have been accomplished and paid for in full and
there remain funds on hand from the proceeds of the bond sale and interest earnings therefrom, the board
shall, by resolution, use such excess funds in accordance with the provisions of Section 10-22.14 of this 
Act.  
    (s) Whenever any tax is levied or bonds issued for fire prevention, safety, energy conservation, and 
school security purposes, such proceeds shall be deposited and accounted for separately within the Fire
Prevention and Safety Fund.  
(Source: P.A. 95-675, eff. 10-11-07.)  
    (105 ILCS 5/18-3) (from Ch. 122, par. 18-3)  
    Sec. 18-3. Tuition of children from orphanages and children's homes.  
    When the children from any home for orphans, dependent, abandoned or maladjusted children
maintained by any organization or association admitting to such home children from the State in general 
or when children residing in a school district wherein the State of Illinois maintains and operates any
welfare or penal institution on property owned by the State of Illinois, which contains houses, housing
units or housing accommodations within a school district, attend grades kindergarten through 12 of the
public schools maintained by that school district, the State Superintendent of Education shall direct the
State Comptroller to pay a specified amount sufficient to pay the annual tuition cost of such children 
who attended such public schools during the regular school year ending on June 30. The or the summer 
term for that school year, and the Comptroller shall pay the amount after receipt of a voucher submitted
by the State Superintendent of Education.  
    The amount of the tuition for such children attending the public schools of the district shall be
determined by the State Superintendent of Education by multiplying the number of such children in
average daily attendance in such schools by 1.2 times the total annual per capita cost of administering
the schools of the district. Such total annual per capita cost shall be determined by totaling all expenses
of the school district in the educational, operations and maintenance, bond and interest, transportation, 
Illinois municipal retirement, and rent funds for the school year preceding the filing of such tuition
claims less expenditures not applicable to the regular K-12 program, less offsetting revenues from State
sources except those from the common school fund, less offsetting revenues from federal sources except
those from federal impaction aid, less student and community service revenues, plus a depreciation
allowance; and dividing such total by the average daily attendance for the year.  
    Annually on or before July 15 June 30 the superintendent of the district shall certify to upon forms 
prepared by the State Superintendent of Education shall certify to the regional superintendent the 
following:  
        1. The name of the home and of the organization or association maintaining it; or the  

    

legal description of the real estate upon which the house, housing units, or housing accommodations
are located and that no taxes or service charges or other payments authorized by law to be made in 
lieu of taxes were collected therefrom or on account thereof during either of the calendar years
included in the school year for which claim is being made;   

        2. The number of children from the home or living in such houses, housing units or  
     housing accommodations and attending the schools of the district;   
        3. The total number of children attending the schools of the district;  
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        4. The per capita tuition charge of the district; and  
        5. The computed amount of the tuition payment claimed as due.  
    Whenever the persons in charge of such home for orphans, dependent, abandoned or maladjusted
children have received from the parent or guardian of any such child or by virtue of an order of court a
specific allowance for educating such child, such persons shall pay to the school board in the district
where the child attends school such amount of the allowance as is necessary to pay the tuition required
by such district for the education of the child. If the allowance is insufficient to pay the tuition in full the 
State Superintendent of Education shall direct the Comptroller to pay to the district the difference
between the total tuition charged and the amount of the allowance.  
    Whenever the facilities of a school district in which such house, housing units or housing
accommodations are located, are limited, pupils may be assigned by that district to the schools of any
adjacent district to the limit of the facilities of the adjacent district to properly educate such pupils as 
shall be determined by the school board of the adjacent district, and the State Superintendent of
Education shall direct the Comptroller to pay a specified amount sufficient to pay the annual tuition of
the children so assigned to and attending public schools in the adjacent districts and the Comptroller
shall draw his warrant upon the State Treasurer for the payment of such amount for the benefit of the
adjacent school districts in the same manner as for districts in which the houses, housing units or housing 
accommodations are located.  
    The school district shall certify to the State Superintendent of Education the report of claims due for
such tuition payments on or before July 15 31. Failure on the part of the school board to certify its claim
on July 31 shall constitute a forfeiture by the district of its right to the payment of any such tuition claim
for the school year. The State Superintendent of Education shall direct the Comptroller to pay to the
district, on or before August 15, the amount due the district for the school year in accordance with the
calculation of the claim as set forth in this Section.  
    Summer session costs shall be reimbursed based on the actual expenditures for providing these
services. On or before November 1 of each year, the superintendent of each eligible school district shall
certify to the State Superintendent of Education the claim of the district for the summer session
following the regular school year just ended. The State Superintendent of Education shall transmit to the 
Comptroller no later than December 15th of each year vouchers for payment of amounts due to school
districts for summer session.  
    Claims for tuition for children from any home for orphans or dependent, abandoned, or maladjusted
children beginning with the 1993-1994 school year shall be paid on a current year basis. On September
30, December 31, and March 31, the State Board of Education shall voucher payments for districts with
those students based on an estimated cost calculated from the prior year's claim. Final claims for those 
students for the regular school term and summer term must be received at the State Board of Education
by July 15 31 following the end of the regular school year. Final claims for those students shall be
vouchered by August 15. During fiscal year 1994 both the 1992-1993 school year and the 1993-1994 
school year shall be paid in order to change the cycle of payment from a reimbursement basis to a
current year funding basis of payment. However, notwithstanding any other provisions of this Section or 
the School Code, beginning with fiscal year 1994 and each fiscal year thereafter, if the amount
appropriated for any fiscal year is less than the amount required for purposes of this Section, the amount
required to eliminate any insufficient reimbursement for each district claim under this Section shall be
reimbursed on August 30 of the next fiscal year. Payments required to eliminate any insufficiency for
prior fiscal year claims shall be made before any claims are paid for the current fiscal year.  
    If a school district makes a claim for reimbursement under Section 18-4 or 14-7.03 it shall not include 
in any claim filed under this Section children residing on the property of State institutions included in its
claim under Section 18-4 or 14-7.03.  
    Any child who is not a resident of Illinois who is placed in a child welfare institution, private facility,
State operated program, orphanage or children's home shall have the payment for his educational tuition
and any related services assured by the placing agent.  
    In order to provide services appropriate to allow a student under the legal guardianship or
custodianship of the State to participate in local school district educational programs, costs may be
incurred in appropriate cases by the district that are in excess of 1.2 times the district per capita tuition
charge allowed under the provisions of this Section. In the event such excess costs are incurred, they
must be documented in accordance with cost rules established under the authority of this Section and
may then be claimed for reimbursement under this Section.  
    Planned services for students eligible for this funding must be a collaborative effort between the
appropriate State agency or the student's group home or institution and the local school district.  
(Source: P.A. 92-94, eff. 1-1-02; 92-597, eff. 7-1-02; 93-609, eff. 11-20-03.)  
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    (105 ILCS 5/21-2) (from Ch. 122, par. 21-2)  
    Sec. 21-2. Grades of certificates.  
    (a) All certificates issued under this Article shall be State certificates valid, except as limited in
Section 21-1, in every school district coming under the provisions of this Act and shall be limited in time
and designated as follows: Provisional vocational certificate, temporary provisional vocational 
certificate, early childhood certificate, elementary school certificate, special certificate, secondary
certificate, school service personnel certificate, administrative certificate, provisional certificate, and
substitute certificate. The requirement of student teaching under close and competent supervision for
obtaining a teaching certificate may be waived by the State Teacher Certification Board upon
presentation to the Board by the teacher of evidence of 5 years successful teaching experience on a valid 
certificate and graduation from a recognized institution of higher learning with a bachelor's degree.  
    (b) Initial Teaching Certificate. Persons who (1) have completed an approved teacher preparation
program, (2) are recommended by an approved teacher preparation program, (3) have successfully
completed the Initial Teaching Certification examinations required by the State Board of Education, and
(4) have met all other criteria established by the State Board of Education in consultation with the State 
Teacher Certification Board, shall be issued an Initial Teaching Certificate valid for 4 years of teaching,
as defined in Section 21-14 of this Code. Initial Teaching Certificates shall be issued for categories
corresponding to Early Childhood, Elementary, Secondary, and Special K-12, with special certification 
designations for Special Education, Bilingual Education, fundamental learning areas (including
Language Arts, Reading, Mathematics, Science, Social Science, Physical Development and Health, Fine 
Arts, and Foreign Language), and other areas designated by the State Board of Education, in consultation
with the State Teacher Certification Board. Notwithstanding any other provision of this Article, an Initial
Teaching Certificate shall be automatically extended for one year for all persons who (i) have been
issued an Initial Teaching Certificate that expires on June 30, 2004 and (ii) have not met, prior to July 1,
2004, the Standard Certificate requirements under paragraph (c) of this Section. An application and fee 
shall not be required for this extension.  
    (b-5) A person who holds an out-of-state certificate and who is otherwise eligible for a comparable
Illinois certificate may be issued an Initial Certificate if that person has not completed 4 years of 
teaching. Upon completion of 4 years of teaching, the person is eligible for a Standard Certificate.
Beginning July 1, 2004, an out-of-state candidate who has already earned a second-tier certificate in 
another state is not subject to any Standard Certificate eligibility requirements stated in paragraph (2) of
subsection (c) of this Section other than completion of the 4 years of teaching. An out-of-state candidate 
who has completed less than 4 years of teaching and does not hold a second-tier certificate from another 
state must meet the requirements stated in paragraph (2) of subsection (c) of this Section, proportionately
reduced by the amount of time remaining to complete the 4 years of teaching.  
    (c) Standard Certificate.  
    (1) Persons who (i) have completed 4 years of teaching, as defined in Section 21-14 of this Code, with 
an Initial Certificate or an Initial Alternative Teaching Certificate and have met all other criteria
established by the State Board of Education in consultation with the State Teacher Certification Board,
(ii) have completed 4 years of teaching on a valid equivalent certificate in another State or territory of
the United States, or have completed 4 years of teaching in a nonpublic Illinois elementary or secondary 
school with an Initial Certificate or an Initial Alternative Teaching Certificate, and have met all other
criteria established by the State Board of Education, in consultation with the State Teacher Certification
Board, or (iii) were issued teaching certificates prior to February 15, 2000 and are renewing those
certificates after February 15, 2000, shall be issued a Standard Certificate valid for 5 years, which may
be renewed thereafter every 5 years by the State Teacher Certification Board based on proof of 
continuing education or professional development. Beginning July 1, 2003, persons who have completed
4 years of teaching, as described in clauses (i) and (ii) of this paragraph (1), have successfully completed
the requirements of paragraphs (2) through (4) of this subsection (c), and have met all other criteria
established by the State Board of Education, in consultation with the State Teacher Certification Board,
shall be issued Standard Certificates. Notwithstanding any other provisions of this Section, beginning 
July 1, 2004, persons who hold valid out-of-state certificates and have completed 4 years of teaching on
a valid equivalent certificate in another State or territory of the United States shall be issued comparable
Standard Certificates. Beginning July 1, 2004, persons who hold valid out-of-state certificates as 
described in subsection (b-5) of this Section are subject to the requirements of paragraphs (2) through (4)
of this subsection (c), as required in subsection (b-5) of this Section, in order to receive a Standard 
Certificate. Standard Certificates shall be issued for categories corresponding to Early Childhood,
Elementary, Secondary, and Special K-12, with special certification designations for Special Education,
Bilingual Education, fundamental learning areas (including Language Arts, Reading, Mathematics,
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Science, Social Science, Physical Development and Health, Fine Arts, and Foreign Language), and other
areas designated by the State Board of Education, in consultation with the State Teacher Certification 
Board.  
    (2) This paragraph (2) applies only to those persons required to successfully complete the
requirements of this paragraph under paragraph (1) of this subsection (c). In order to receive a Standard
Teaching Certificate, a person must satisfy one of the following requirements:  
        (A) Completion of a program of induction and mentoring for new teachers that is based  

    

upon a specific plan approved by the State Board of Education, in consultation with the State Teacher 
Certification Board. Nothing in this Section, however, prohibits an induction or mentoring program
from operating prior to approval. Holders of Initial Certificates issued before September 1, 2007 must
complete, at a minimum, an approved one-year induction and mentoring program. Holders of Initial
Certificates issued on or after September 1, 2007 must complete an approved 2-year induction and 
mentoring program. The plan must describe the role of mentor teachers, the criteria and process for
their selection, and how all the following components are to be provided:  

            (i) Assignment of a formally trained mentor teacher to each new teacher for a  

        
specified period of time, which shall be established by the employing school or school district, 
provided that a mentor teacher may not directly or indirectly participate in the evaluation of a new
teacher pursuant to Article 24A of this Code or the evaluation procedure of the school.  

            (ii) Formal mentoring for each new teacher.  
            (iii) Support for each new teacher in relation to the Illinois Professional  

        Teaching Standards, the content-area standards applicable to the new teacher's area of certification,
and any applicable local school improvement and professional development plans.  

            (iv) Professional development specifically designed to foster the growth of each  
         new teacher's knowledge and skills.  
            (v) Formative assessment that is based on the Illinois Professional Teaching  

        

Standards and designed to provide feedback to the new teacher and opportunities for reflection on
his or her performance, which must not be used directly or indirectly in any evaluation of a new
teacher pursuant to Article 24A of this Code or the evaluation procedure of the school and which
must include the activities specified in clauses (B)(i), (B)(ii), and (B)(iii) of this paragraph (2).  

            (vi) Assignment of responsibility for coordination of the induction and mentoring  
         program within each school district participating in the program.  
        (B) Successful completion of 4 semester hours of graduate-level coursework on the  

    

assessment of one's own performance in relation to the Illinois Professional Teaching Standards. The 
coursework must be approved by the State Board of Education, in consultation with the State Teacher
Certification Board; must be offered either by an institution of higher education, by such an institution
in partnership with a teachers' association or union or with a regional office of education, or by
another entity authorized to issue college credit; and must include demonstration of performance
through all of the following activities for each of the Illinois Professional Teaching Standards:  

            (i) Observation, by the course instructor or another experienced teacher, of the  

        

new teacher's classroom practice (the observation may be recorded for later viewing) for the
purpose of identifying and describing how the new teacher made content meaningful for students;
how the teacher motivated individuals and the group and created an environment conducive to
positive social interactions, active learning, and self-motivation; what instructional strategies the
teacher used to encourage students' development of critical thinking, problem solving, and
performance; how the teacher communicated using written, verbal, nonverbal, and visual
communication techniques; and how the teacher maintained standards of professional conduct and
provided leadership to improve students' learning.  

            (ii) Review and analysis, by the course instructor or another experienced teacher,  

        

of written documentation (i.e., lesson plans, assignments, assessment instruments, and samples of
students' work) prepared by the new teacher for at least 2 lessons. The documentation must provide
evidence of classroom performance related to Illinois Professional Teaching Standards 1 through 9,
with an emphasis on how the teacher used his or her understanding of students, assessment data, 
and subject matter to decide on learning goals; how the teacher designed or selected activities and
instructional materials and aligned instruction to the relevant Illinois Learning Standards; how the
teacher adapted or modified curriculum to meet individual students' needs; and how the teacher
sequenced instruction and designed or selected student assessment strategies.  

            (iii) Demonstration of professional expertise on the part of the new teacher in  

        reflecting on his or her practice, which was observed under clause (B)(i) of this paragraph (2) and
documented under clause (B)(ii) of this paragraph (2), in terms of teaching strengths, weaknesses,
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and implications for improvement according to the Illinois Professional Teaching Standards.  
        (C) Successful completion of a minimum of 4 semester hours of graduate-level coursework  

    

addressing preparation to meet the requirements for certification by the National Board for
Professional Teaching Standards (NBPTS). The coursework must be approved by the State Board of
Education, in consultation with the State Teacher Certification Board, and must be offered either by
an institution of higher education, by such an institution in partnership with a teachers' association or 
union or with a regional office of education, or by another entity authorized to issue college credit.
The course must address the 5 NBPTS Core Propositions and relevant standards through such means
as the following:  

            (i) Observation, by the course instructor or another experienced teacher, of the  

        

new teacher's classroom practice (the observation may be recorded for later viewing) for the
purpose of identifying and describing how the new teacher made content meaningful for students; 
how the teacher motivated individuals and the group and created an environment conducive to
positive social interactions, active learning, and self-motivation; what instructional strategies the
teacher used to encourage students' development of critical thinking, problem solving, and
performance; how the teacher communicated using written, verbal, nonverbal, and visual
communication techniques; and how the teacher maintained standards of professional conduct and
provided leadership to improve students' learning.  

            (ii) Review and analysis, by the course instructor or another experienced teacher,  

        

of written documentation (i.e., lesson plans, assignments, assessment instruments, and samples of
students' work) prepared by the new teacher for at least 2 lessons. The documentation must provide
evidence of classroom performance, including how the teacher used his or her understanding of
students, assessment data, and subject matter to decide on learning goals; how the teacher designed 
or selected activities and instructional materials and aligned instruction to the relevant Illinois
Learning Standards; how the teacher adapted or modified curriculum to meet individual students'
needs; and how the teacher sequenced instruction and designed or selected student assessment
strategies.  

            (iii) Demonstration of professional expertise on the part of the new teacher in  

        
reflecting on his or her practice, which was observed under clause (C)(i) of this paragraph (2) and 
documented under clause (C)(ii) of this paragraph (2), in terms of teaching strengths, weaknesses,
and implications for improvement.  

        (C-5) Satisfactory completion of a minimum of 12 semester hours of graduate credit  

    towards an advanced degree in an education-related field from an accredited institution of higher
education.   

        (D) Receipt of an advanced degree from an accredited institution of higher education in  

    an education-related field that is earned by a person either while he or she holds an Initial Teaching
Certificate or prior to his or her receipt of that certificate.  

        (E) Accumulation of 60 continuing professional development units (CPDUs), earned by  

    

completing selected activities that comply with paragraphs (3) and (4) of this subsection (c). However,
for an individual who holds an Initial Teaching Certificate on the effective date of this amendatory
Act of the 92nd General Assembly, the number of CPDUs shall be reduced to reflect the teaching time 
remaining on the Initial Teaching Certificate.  

        (F) Completion of a nationally normed, performance-based assessment, if made available  

    
by the State Board of Education in consultation with the State Teacher Certification Board, provided 
that the cost to the person shall not exceed the cost of the coursework described in clause (B) of this
paragraph (2).  

        (G) Completion of requirements for meeting the Illinois criteria for becoming "highly  

    qualified" (for purposes of the No Child Left Behind Act of 2001, Public Law 107-110) in an 
additional teaching area.  

        (H) Receipt of a minimum 12-hour, post-baccalaureate, education-related professional  

    
development certificate issued by an Illinois institution of higher education and developed in
accordance with rules adopted by the State Board of Education in consultation with the State Teacher
Certification Board.  

        (I) Completion of the National Board for Professional Teaching Standards (NBPTS)  
     process.   
        (J) Receipt of a subsequent Illinois certificate or endorsement pursuant to Article 21  
     of this Code.   
    (3) This paragraph (3) applies only to those persons required to successfully complete the
requirements of this paragraph under paragraph (1) of this subsection (c). Persons who seek to satisfy the
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requirements of clause (E) of paragraph (2) of this subsection (c) through accumulation of CPDUs may
earn credit through completion of coursework, workshops, seminars, conferences, and other similar 
training events that are pre-approved by the State Board of Education, in consultation with the State
Teacher Certification Board, for the purpose of reflection on teaching practices in order to address all of
the Illinois Professional Teaching Standards necessary to obtain a Standard Teaching Certificate. These
activities must meet all of the following requirements:  
        (A) Each activity must be designed to advance a person's knowledge and skills in  

    relation to one or more of the Illinois Professional Teaching Standards or in relation to the
content-area standards applicable to the teacher's field of certification.  

        (B) Taken together, the activities completed must address each of the Illinois  

    Professional Teaching Standards as provided in clauses (B)(i), (B)(ii), and (B)(iii) of paragraph (2) of
this subsection (c).  

        (C) Each activity must be provided by an entity approved by the State Board of  
     Education, in consultation with the State Teacher Certification Board, for this purpose.  
        (D) Each activity, integral to its successful completion, must require participants to  

    
demonstrate the degree to which they have acquired new knowledge or skills, such as through
performance, through preparation of a written product, through assembling samples of students' or
teachers' work, or by some other means that is appropriate to the subject matter of the activity.  

        (E) One CPDU shall be available for each hour of direct participation by a holder of an  

    Initial Teaching Certificate in a qualifying activity. An activity may be attributed to more than one of
the Illinois Professional Teaching Standards, but credit for any activity shall be counted only once.  

    (4) This paragraph (4) applies only to those persons required to successfully complete the
requirements of this paragraph under paragraph (1) of this subsection (c). Persons who seek to satisfy the
requirements of clause (E) of paragraph (2) of this subsection (c) through accumulation of CPDUs may 
earn credit from the following, provided that each activity is designed to advance a person's knowledge
and skills in relation to one or more of the Illinois Professional Teaching Standards or in relation to the
content-area standards applicable to the person's field or fields of certification:  
        (A) Collaboration and partnership activities related to improving a person's knowledge  
     and skills as a teacher, including all of the following:  
            (i) Peer review and coaching.  
            (ii) Mentoring in a formal mentoring program, including service as a consulting  
         teacher participating in a remediation process formulated under Section 24A-5 of this Code.  
            (iii) Facilitating parent education programs directly related to student  
         achievement for a school, school district, or regional office of education.  
            (iv) Participating in business, school, or community partnerships directly related  
         to student achievement.  
        (B) Teaching college or university courses in areas relevant to a teacher's field of  
     certification, provided that the teaching may only be counted once during the course of 4 years.  
        (C) Conferences, workshops, institutes, seminars, and symposiums related to improving a  
     person's knowledge and skills as a teacher, including all of the following:  
            (i) Completing non-university credit directly related to student achievement, the  
         Illinois Professional Teaching Standards, or content-area standards.  
            (ii) Participating in or presenting at workshops, seminars, conferences,  
         institutes, and symposiums.  
            (iii) (Blank).  
            (iv) Training as reviewers of university teacher preparation programs.  
        An activity listed in this clause (C) is creditable only if its provider is approved  

    for this purpose by the State Board of Education, in consultation with the State Teacher Certification
Board.  

        (D) Other educational experiences related to improving a person's knowledge and skills  
     as a teacher, including all of the following:  
            (i) Participating in action research and inquiry projects.  
            (ii) Observing programs or teaching in schools, related businesses, or industry  
         that is systematic, purposeful, and relevant to a teacher's field of certification.  
            (iii) Participating in study groups related to student achievement, the Illinois  
         Professional Teaching Standards, or content-area standards.  
            (iv) Participating in work/learn programs or internships.  
            (v) Developing a portfolio of students' and teacher's work.  
        (E) Professional leadership experiences related to improving a person's knowledge and  
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     skills as a teacher, including all of the following:  
            (i) Participating in curriculum development or assessment activities at the school,  
     school district, regional office of education, State, or national level.  
            (ii) Participating in team or department leadership in a school or school district.  
            (iii) (Blank).  
            (iv) Publishing educational articles, columns, or books relevant to a teacher's  
         field of certification.  
            (v) Participating in non-strike related activities of a professional association or  
         labor organization that are related to professional development.  
    (5) A person must complete the requirements of this subsection (c) before the expiration of his or her
Initial Teaching Certificate and must submit assurance of having done so to the regional superintendent
of schools or a local professional development committee authorized by the regional superintendent to 
submit recommendations to him or her for this purpose.  
    Within 30 days after receipt, the regional superintendent of schools shall review the assurance of
completion submitted by a person and, based upon compliance with all of the requirements for receipt of 
a Standard Teaching Certificate, shall forward to the State Board of Education a recommendation for
issuance of the Standard Certificate or non-issuance. The regional superintendent of schools shall notify
the affected person if the recommendation is for non-issuance of the Standard Certificate. A person who
is considered not to be eligible for a Standard Certificate and who has received the notice of
non-issuance may appeal this determination to the Regional Professional Development Review 
Committee (RPDRC). The recommendation of the regional superintendent and the RPDRC, along with
all supporting materials, must then be forwarded to the State Board of Education for a final
determination.  
    Upon review of a regional superintendent of school's recommendations, the State Board of Education
shall issue Standard Teaching Certificates to those who qualify and shall notify a person, in writing, of a
decision denying a Standard Teaching Certificate. Any decision denying issuance of a Standard 
Teaching Certificate to a person may be appealed to the State Teacher Certification Board.  
    (6) The State Board of Education, in consultation with the State Teacher Certification Board, may
adopt rules to implement this subsection (c) and may periodically evaluate any of the methods of
qualifying for a Standard Teaching Certificate described in this subsection (c).  
    (7) The changes made to paragraphs (1) through (5) of this subsection (c) by this amendatory Act of
the 93rd General Assembly shall apply to those persons who hold or are eligible to hold an Initial
Certificate on or after the effective date of this amendatory Act of the 93rd General Assembly and shall
be given effect upon their application for a Standard Certificate.  
    (8) Beginning July 1, 2004, persons who hold a Standard Certificate and have acquired one master's
degree in an education-related field are eligible for certificate renewal upon completion of two-thirds of 
the continuing education units specified in subdivision (C) of paragraph (3) of subsection (e) of Section
21-14 of this Code or of the continuing professional development units specified in subdivision (E) of
paragraph (3) of subsection (e) of Section 21-14 of this Code. Persons who hold a Standard Certificate
and have acquired a second master's degree, an education specialist, or a doctorate in an
education-related field or hold a Master Certificate are eligible for certificate renewal upon completion
of one-third of the continuing education units specified in subdivision (C) of paragraph (3) of subsection
(e) of Section 21-14 of this Code or of the continuing professional development units specified in
subdivision (E) of paragraph (3) of subsection (e) of Section 21-14 of this Code.  
    (d) Master Certificate. Persons who have successfully achieved National Board certification through
the National Board for Professional Teaching Standards shall be issued a Master Certificate, valid for 10
years and renewable thereafter every 10 years through compliance with requirements set forth by the 
State Board of Education, in consultation with the State Teacher Certification Board. However, each
teacher who holds a Master Certificate shall be eligible for a teaching position in this State in the areas
for which he or she holds a Master Certificate without satisfying any other requirements of this Code,
except for those requirements pertaining to criminal background checks. A holder of a Master Certificate
in an area of science or social science is eligible to teach in any of the subject areas within those fields, 
including those taught at the advanced level, as defined by the State Board of Education in consultation
with the State Teacher Certification Board. A teacher who holds a Master Certificate shall be deemed to
meet State certification renewal requirements in the area or areas for which he or she holds a Master
Certificate for the 10-year term of the teacher's Master Certificate.  
(Source: P.A. 92-16, eff. 6-28-01; 92-796, eff. 8-10-02; 93-679, eff. 6-30-04.)  
    (105 ILCS 5/21-14) (from Ch. 122, par. 21-14)  
    Sec. 21-14. Registration and renewal of certificates.  
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    (a) A limited four-year certificate or a certificate issued after July 1, 1955, shall be renewable at its
expiration or within 60 days thereafter by the county superintendent of schools having supervision and
control over the school where the teacher is teaching upon certified evidence of meeting the
requirements for renewal as required by this Act and prescribed by the State Board of Education in
consultation with the State Teacher Certification Board. An elementary supervisory certificate shall not
be renewed at the end of the first four-year period covered by the certificate unless the holder thereof has
filed certified evidence with the State Teacher Certification Board that he has a master's degree or that he
has earned 8 semester hours of credit in the field of educational administration and supervision in a
recognized institution of higher learning. The holder shall continue to earn 8 semester hours of credit 
each four-year period until such time as he has earned a master's degree.  
    All certificates not renewed or registered as herein provided shall lapse after a period of 5 years from
the expiration of the last year of registration. Such certificates may be reinstated for a one year period
upon payment of all accumulated registration fees. Such reinstated certificates shall only be renewed: (1)
by earning 5 semester hours of credit in a recognized institution of higher learning in the field of
professional education or in courses related to the holder's contractual teaching duties; or (2) by
presenting evidence of holding a valid regular certificate of some other type. Any certificate may be
voluntarily surrendered by the certificate holder. A voluntarily surrendered certificate shall be treated as
a revoked certificate.  
    (b) When those teaching certificates issued before February 15, 2000 are renewed for the first time
after February 15, 2000, all such teaching certificates shall be exchanged for Standard Teaching 
Certificates as provided in subsection (c) of Section 21-2. All Initial and Standard Teaching Certificates,
including those issued to persons who previously held teaching certificates issued before February 15,
2000, shall be renewable under the conditions set forth in this subsection (b).  
    Initial Teaching Certificates are valid for 4 years of teaching, as provided in subsection (b) of Section
21-2 of this Code, and are renewable every 4 years until the person completes 4 years of teaching. If the 
holder of an Initial Certificate has completed 4 years of teaching but has not completed the requirements
set forth in paragraph (2) of subsection (c) of Section 21-2 of this Code, then the Initial Certificate may
be reinstated for one year, during which the requirements must be met. A holder of an Initial Certificate
who has not completed 4 years of teaching may continuously register the certificate for additional 4-year 
periods without penalty. Initial Certificates that are not registered shall lapse consistent with subsection 
(a) of this Section and may be reinstated only in accordance with subsection (a). Standard Teaching
Certificates are renewable every 5 years as provided in subsection (c) of Section 21-2 and subsection (c) 
of this Section. For purposes of this Section, "teaching" is defined as employment and performance of
services in an Illinois public or State-operated elementary school, secondary school, or cooperative or
joint agreement with a governing body or board of control, in a certificated teaching position, or a 
charter school operating in compliance with the Charter Schools Law.  
    (c) In compliance with subsection (c) of Section 21-2 of this Code, which provides that a Standard
Teaching Certificate may be renewed by the State Teacher Certification Board based upon proof of
continuing professional development, the State Board of Education and the State Teacher Certification
Board shall jointly:  
        (1) establish a procedure for renewing Standard Teaching Certificates, which shall  

    include but not be limited to annual timelines for the renewal process and the components set forth in
subsections (d) through (k) of this Section;  

        (2) establish the standards for certificate renewal;  
        (3) approve or disapprove the providers of continuing professional development  
     activities;  
        (4) determine the maximum credit for each category of continuing professional  

    

development activities, based upon recommendations submitted by a continuing professional 
development activity task force, which shall consist of 6 staff members from the State Board of
Education, appointed by the State Superintendent of Education, and 6 teacher representatives, 3 of
whom are selected by the Illinois Education Association and 3 of whom are selected by the Illinois
Federation of Teachers;  

        (5) designate the type and amount of documentation required to show that continuing  
     professional development activities have been completed; and  
        (6) provide, on a timely basis to all Illinois teachers, certificate holders, regional  

    
superintendents of schools, school districts, and others with an interest in continuing professional
development, information about the standards and requirements established pursuant to this subsection 
(c).  

    (d) Any Standard Teaching Certificate held by an individual employed and performing services in an
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Illinois public or State-operated elementary school, secondary school, or cooperative or joint agreement
with a governing body or board of control in a certificated teaching position or a charter school in
compliance with the Charter Schools Law must be maintained Valid and Active through certificate
renewal activities specified in the certificate renewal procedure established pursuant to subsection (c) of
this Section, provided that a holder of a Valid and Active certificate who is only employed on either a
part-time basis or day-to-day basis as a substitute teacher shall pay only the required registration fee to 
renew his or her certificate and maintain it as Valid and Active. All other Standard Teaching Certificates
held may be maintained as Valid and Exempt through the registration process provided for in the
certificate renewal procedure established pursuant to subsection (c) of this Section. A Valid and Exempt
certificate must be immediately activated, through procedures developed jointly by the State Board of
Education and the State Teacher Certification Board, upon the certificate holder becoming employed and 
performing services in an Illinois public or State-operated elementary school, secondary school, or
cooperative or joint agreement with a governing body or board of control in a certificated teaching
position or a charter school operating in compliance with the Charter Schools Law. A holder of a Valid
and Exempt certificate may activate his or her certificate through procedures provided for in the
certificate renewal procedure established pursuant to subsection (c) of this Section.  
    (e)(1) A Standard Teaching Certificate that has been maintained as Valid and Active for the 5 years of
the certificate's validity shall be renewed as Valid and Active upon the certificate holder: (i) completing
an advanced degree from an approved institution in an education-related field; (ii) completing at least 8 
semester hours of coursework as described in subdivision (B) of paragraph (3) of this subsection (e); (iii)
(blank); earning at least 24 continuing education units as described in subdivision (C) of paragraph (3) of 
this subsection (e); (iv) completing the National Board for Professional Teaching Standards process as
described in subdivision (D) of paragraph (3) of this subsection (e); or (v) earning 120 continuing
professional development units ("CPDU") as described in subdivision (E) of paragraph (3) of this
subsection (e). The maximum continuing professional development units for each continuing
professional development activity identified in subdivisions (F) through (J) of paragraph (3) of this
subsection (e) shall be jointly determined by the State Board of Education and the State Teacher
Certification Board. If, however, the certificate holder has maintained the certificate as Valid and
Exempt for a portion of the 5-year period of validity, the number of continuing professional development 
units needed to renew the certificate as Valid and Active shall be proportionately reduced by the amount
of time the certificate was Valid and Exempt. Furthermore, if a certificate holder is employed and
performs teaching services on a part-time basis for all or a portion of the certificate's 5-year period of 
validity, the number of continuing professional development units needed to renew the certificate as
Valid and Active shall be reduced by 50% for the amount of time the certificate holder has been 
employed and performed teaching services on a part-time basis. Part-time shall be defined as less than 
50% of the school day or school term.  
    Notwithstanding any other requirements to the contrary, if a Standard Teaching Certificate has been 
maintained as Valid and Active for the 5 years of the certificate's validity and the certificate holder has
completed his or her certificate renewal plan before July 1, 2002, the certificate shall be renewed as
Valid and Active.  
    (2) Beginning July 1, 2004, in order to satisfy the requirements for continuing professional
development provided for in subsection (c) of Section 21-2 of this Code, each Valid and Active Standard
Teaching Certificate holder shall complete professional development activities that address the 
certificate or those certificates that are required of his or her certificated teaching position, if the
certificate holder is employed and performing services in an Illinois public or State-operated elementary 
school, secondary school, or cooperative or joint agreement with a governing body or board of control,
or that certificate or those certificates most closely related to his or her teaching position, if the
certificate holder is employed in a charter school. Except as otherwise provided in this subsection (e), the 
certificate holder's activities must address purposes (A), (B), (C), or (D) and must reflect purpose (E) of
the following continuing professional development purposes:  
        (A) Advance both the certificate holder's knowledge and skills as a teacher consistent  

    
with the Illinois Professional Teaching Standards and the Illinois Content Area Standards in the
certificate holder's areas of certification, endorsement, or teaching assignment in order to keep the 
certificate holder current in those areas.  

        (B) Develop the certificate holder's knowledge and skills in areas determined to be  

    critical for all Illinois teachers, as defined by the State Board of Education, known as "State
priorities".  

        (C) Address the knowledge, skills, and goals of the certificate holder's local school  
    improvement plan, if the teacher is employed in an Illinois public or State-operated elementary school, 
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secondary school, or cooperative or joint agreement with a governing body or board of control.  
        (D) Expand the certificate holder's knowledge and skills in an additional teaching  

    field or toward the acquisition of another teaching certificate, endorsement, or relevant education
degree.  

        (E) Address the needs of serving students with disabilities, including adapting and  

    

modifying the general curriculum related to the Illinois Learning Standards to meet the needs of
students with disabilities and serving such students in the least restrictive environment. Teachers who
hold certificates endorsed for special education must devote at least 50% of their continuing
professional development activities to this purpose. Teachers holding other certificates must devote at
least 20% of their activities to this purpose.   

    A speech-language pathologist or audiologist who is licensed under the Illinois Speech-Language 
Pathology and Audiology Practice Act and who has met the continuing education requirements of that
Act and the rules promulgated under that Act shall be deemed to have satisfied the continuing
professional development requirements established by the State Board of Education and the Teacher
Certification Board to renew a Standard Certificate.  
    (3) Continuing professional development activities may include, but are not limited to, the following
activities:  
        (A) completion of an advanced degree from an approved institution in an  
     education-related field;  
        (B) at least 8 semester hours of coursework in an approved education-related program,  

    
of which at least 2 semester hours relate to the continuing professional development purpose set forth
in purpose (A) of paragraph (2) of this subsection (e), completion of which means no other continuing 
professional development activities are required;  

        (C) (blank); continuing education units that satisfy the continuing professional development
purposes set forth in paragraph (2) of this subsection (e), with each continuing education unit equal to 5 
clock hours, provided that a plan that includes at least 24 continuing education units (or 120
clock/contact hours) need not include any other continuing professional development activities;  
        (D) completion of the National Board for Professional Teaching Standards ("NBPTS")  

    process for certification or recertification, completion of which means no other continuing
professional development activities are required;  

        (E) completion of 120 continuing professional development units that satisfy the  

    
continuing professional development purposes set forth in paragraph (2) of this subsection (e) and
may include without limitation the activities identified in subdivisions (F) through (J) of this
paragraph (3);  

        (F) collaboration and partnership activities related to improving the teacher's  
     knowledge and skills as a teacher, including the following:  
            (i) participating on collaborative planning and professional improvement teams and  
         committees;  
            (ii) peer review and coaching;  
            (iii) mentoring in a formal mentoring program, including service as a consulting  
         teacher participating in a remediation process formulated under Section 24A-5 of this Code;  
            (iv) participating in site-based management or decision making teams, relevant  
         committees, boards, or task forces directly related to school improvement plans;  
            (v) coordinating community resources in schools, if the project is a specific goal  
         of the school improvement plan;  
            (vi) facilitating parent education programs for a school, school district, or  
         regional office of education directly related to student achievement or school improvement plans;  
            (vii) participating in business, school, or community partnerships directly related  
         to student achievement or school improvement plans; or  
            (viii) supervising a student teacher or teacher education candidate in clinical  
         supervision, provided that the supervision may only be counted once during the course of 5 years;  
        (G) college or university coursework related to improving the teacher's knowledge and  
     skills as a teacher as follows:  
            (i) completing undergraduate or graduate credit earned from a regionally accredited  

        

institution in coursework relevant to the certificate area being renewed, including coursework that
incorporates induction activities and development of a portfolio of both student and teacher work
that provides experience in reflective practices, provided the coursework meets Illinois Professional
Teaching Standards or Illinois Content Area Standards and supports the essential characteristics of
quality professional development; or  
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            (ii) teaching college or university courses in areas relevant to the certificate  

        area being renewed, provided that the teaching may only be counted once during the course of 5
years;  

        (H) conferences, workshops, institutes, seminars, and symposiums related to improving  

    
the teacher's knowledge and skills as a teacher, subject to disapproval of the activity or event by the
State Teacher Certification Board acting jointly with the State Board of Education, including the 
following:  

            (i) completing non-university credit directly related to student achievement,  
         school improvement plans, or State priorities;  
            (ii) participating in or presenting at workshops, seminars, conferences,  
         institutes, and symposiums;  
            (iii) training as external reviewers for Quality Assurance; or  
            (iv) training as reviewers of university teacher preparation programs.  
    A teacher, however, may not receive credit for conferences, workshops, institutes, seminars,  

    

or symposiums that are designed for entertainment, promotional, or commercial purposes or that are
solely inspirational or motivational. The State Superintendent of Education and regional 
superintendents of schools are authorized to review the activities and events provided or to be
provided under this subdivision (H) and to investigate complaints regarding those activities and
events, and either the State Superintendent of Education or a regional superintendent of schools may
recommend that the State Teacher Certification Board and the State Board of Education jointly
disapprove those activities and events considered to be inconsistent with this subdivision (H);   

        (I) other educational experiences related to improving the teacher's knowledge and  
     skills as a teacher, including the following:  
            (i) participating in action research and inquiry projects;  
            (ii) observing programs or teaching in schools, related businesses, or industry  
         that is systematic, purposeful, and relevant to certificate renewal;  
            (iii) traveling related to one's teaching assignment, directly related to student  

        
achievement or school improvement plans and approved by the regional superintendent of schools
or his or her designee at least 30 days prior to the travel experience, provided that the traveling shall
not include time spent commuting to destinations where the learning experience will occur;  

            (iv) participating in study groups related to student achievement or school  
         improvement plans;  
            (v) serving on a statewide education-related committee, including but not limited  

        to the State Teacher Certification Board, State Board of Education strategic agenda teams, or the
State Advisory Council on Education of Children with Disabilities;  

            (vi) participating in work/learn programs or internships; or  
            (vii) developing a portfolio of student and teacher work;  
        (J) professional leadership experiences related to improving the teacher's knowledge  
     and skills as a teacher, including the following:  
            (i) participating in curriculum development or assessment activities at the school,  
         school district, regional office of education, State, or national level;  
            (ii) participating in team or department leadership in a school or school district;  
            (iii) participating on external or internal school or school district review teams;  
            (iv) publishing educational articles, columns, or books relevant to the certificate  
         area being renewed; or  
            (v) participating in non-strike related professional association or labor  
         organization service or activities related to professional development;  
        (K) receipt of a subsequent Illinois certificate or endorsement pursuant to this  
     Article;   
        (L) completion of requirements for meeting the Illinois criteria for becoming "highly  

    qualified" (for purposes of the No Child Left Behind Act of 2001, Public Law 107-110) in an 
additional teaching area;   

        (M) successful completion of 4 semester hours of graduate-level coursework on the  

    assessment of one's own performance in relation to the Illinois Teaching Standards, as described in
clause (B) of paragraph (2) of subsection (c) of Section 21-2 of this Code; or  

        (N) successful completion of a minimum of 4 semester hours of graduate-level coursework  

    
addressing preparation to meet the requirements for certification by the National Board for
Professional Teaching Standards, as described in clause (C) of paragraph (2) of subsection (c) of
Section 21-2 of this Code.   
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    (4) A person must complete the requirements of this subsection (e) before the expiration of his or her
Standard Teaching Certificate and must submit assurance to the regional superintendent of schools or, if
applicable, a local professional development committee authorized by the regional superintendent to
submit recommendations to him or her for this purpose. The statement of assurance shall contain a list of
the activities completed, the provider offering each activity, the number of credits earned for each 
activity, and the purposes to which each activity is attributed. The certificate holder shall maintain the
evidence of completion of each activity for at least one certificate renewal cycle. The certificate holder
shall affirm under penalty of perjury that he or she has completed the activities listed and will maintain
the required evidence of completion. The State Board of Education or the regional superintendent of
schools for each region shall conduct random audits of assurance statements and supporting 
documentation.  
    (5) (Blank).  
    (6) (Blank).  
    (f) Notwithstanding any other provisions of this Code, a school district is authorized to enter into an
agreement with the exclusive bargaining representative, if any, to form a local professional development 
committee (LPDC). The membership and terms of members of the LPDC may be determined by the
agreement. Provisions regarding LPDCs contained in a collective bargaining agreement in existence on
the effective date of this amendatory Act of the 93rd General Assembly between a school district and the
exclusive bargaining representative shall remain in full force and effect for the term of the agreement,
unless terminated by mutual agreement. The LPDC shall make recommendations to the regional 
superintendent of schools on renewal of teaching certificates. The regional superintendent of schools for
each region shall perform the following functions:  
        (1) review recommendations for certificate renewal, if any, received from LPDCs;  
        (2) (blank);  
        (3) (blank);  
        (4) (blank);  
        (5) determine whether certificate holders have met the requirements for certificate  
     renewal and notify certificate holders if the decision is not to renew the certificate;  
        (6) provide a certificate holder with the opportunity to appeal a recommendation made  

    by a LPDC, if any, not to renew the certificate to the regional professional development review
committee;  

        (7) issue and forward recommendations for renewal or nonrenewal of certificate holders'  
     Standard Teaching Certificates to the State Teacher Certification Board; and  
        (8) (blank).  
    (g)(1) Each regional superintendent of schools shall review and concur or nonconcur with each 
recommendation for renewal or nonrenewal of a Standard Teaching Certificate he or she receives from a
local professional development committee, if any, or, if a certificate holder appeals the recommendation
to the regional professional development review committee, the recommendation for renewal or
nonrenewal he or she receives from a regional professional development review committee and, within
14 days of receipt of the recommendation, shall provide the State Teacher Certification Board with
verification of the following, if applicable:  
        (A) the certificate holder has satisfactorily completed professional development and  
     continuing education activities set forth in paragraph (3) of subsection (e) of this Section;  
        (B) the certificate holder has submitted the statement of assurance required under  

    paragraph (4) of subsection (e) of this Section, and this statement has been attached to the application
for renewal;  

        (C) the local professional development committee, if any, has recommended the renewal  

    of the certificate holder's Standard Teaching Certificate and forwarded the recommendation to the
regional superintendent of schools;  

        (D) the certificate holder has appealed his or her local professional development  

    committee's recommendation of nonrenewal, if any, to the regional professional development review
committee and the result of that appeal;  

        (E) the regional superintendent of schools has concurred or nonconcurred with the local  

    
professional development committee's or regional professional development review committee's
recommendation, if any, to renew or nonrenew the certificate holder's Standard Teaching Certificate
and made a recommendation to that effect; and  

        (F) the established registration fee for the Standard Teaching Certificate has been  
     paid.  
    If the notice required by this subsection (g) includes a recommendation of certificate nonrenewal,
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then, at the same time the regional superintendent of schools provides the State Teacher Certification
Board with the notice, he or she shall also notify the certificate holder in writing, by certified mail, return
receipt requested, that this notice has been provided to the State Teacher Certification Board.  
    (2) Each certificate holder shall have the right to appeal his or her local professional development
committee's recommendation of nonrenewal, if any, to the regional professional development review
committee, within 14 days of receipt of notice that the recommendation has been sent to the regional
superintendent of schools. Each regional superintendent of schools shall establish a regional professional
development review committee or committees for the purpose of advising the regional superintendent of 
schools, upon request, and handling certificate holder appeals. This committee shall consist of at least 4
classroom teachers, one non-administrative certificated educational employee, 2 administrators, and one
at-large member who shall be either (i) a parent, (ii) a member of the business community, (iii) a
community member, or (iv) an administrator, with preference given to an individual chosen from among
those persons listed in items (i), (ii), and (iii) in order to secure representation of an interest not already 
represented on the committee. The teacher and non-administrative certificated educational employee
members of the review committee shall be selected by their exclusive representative, if any, and the
administrators and at-large member shall be selected by the regional superintendent of schools. A
regional superintendent of schools may add additional members to the committee, provided that the
same proportion of teachers to administrators and at-large members on the committee is maintained. Any 
additional teacher and non-administrative certificated educational employee members shall be selected
by their exclusive representative, if any. Vacancies in positions on a regional professional development
review committee shall be filled in the same manner as the original selections. Committee members shall
serve staggered 3-year terms. All individuals selected to serve on regional professional development
review committees must be known to demonstrate the best practices in teaching or their respective field 
of practice.  
    (h)(1) The State Teacher Certification Board shall review the regional superintendent of schools'
recommendations to renew or nonrenew Standard Teaching Certificates and notify certificate holders in
writing whether their certificates have been renewed or nonrenewed within 90 days of receipt of the
recommendations, unless a certificate holder has appealed a regional superintendent of schools'
recommendation of nonrenewal, as provided in paragraph (2) of this subsection (h). The State Teacher 
Certification Board shall verify that the certificate holder has met the renewal criteria set forth in
paragraph (1) of subsection (g) of this Section.  
    (2) Each certificate holder shall have the right to appeal a regional superintendent of school's 
recommendation to nonrenew his or her Standard Teaching Certificate to the State Teacher Certification
Board, within 14 days of receipt of notice that the decision has been sent to the State Teacher
Certification Board, which shall hold an appeal hearing within 60 days of receipt of the appeal. When
such an appeal is taken, the certificate holder's Standard Teaching Certificate shall continue to be valid
until the appeal is finally determined. The State Teacher Certification Board shall review the regional 
superintendent of school's recommendation, the regional professional development review committee's
recommendation, if any, and the local professional development committee's recommendation, if any,
and all relevant documentation to verify whether the certificate holder has met the renewal criteria set
forth in paragraph (1) of subsection (g) of this Section. The State Teacher Certification Board may
request that the certificate holder appear before it. All actions taken by the State Teacher Certification 
Board shall require a quorum and be by a simple majority of those present and voting. A record of all
votes shall be maintained. The State Teacher Certification Board shall notify the certificate holder in
writing, within 7 days of completing the review, whether his or her Standard Teaching Certificate has
been renewed or nonrenewed, provided that if the State Teacher Certification Board determines to
nonrenew a certificate, the written notice provided to the certificate holder shall be by certified mail, 
return receipt requested. All certificate renewal or nonrenewal decisions of the State Teacher
Certification Board are final and subject to administrative review, as set forth in Section 21-24 of this 
Code.  
    (i) Holders of Master Teaching Certificates shall meet the same requirements and follow the same
procedures as holders of Standard Teaching Certificates, except that their renewal cycle shall be as set
forth in subsection (d) of Section 21-2 of this Code and their renewal requirements shall be subject to 
paragraph (8) of subsection (c) of Section 21-2 of this Code.  
    A holder of a teaching certificate endorsed as a speech-language pathologist who has been granted the
Certificate of Clinical Competence by the American Speech-Language Hearing Association may renew 
his or her Standard Teaching Certificate pursuant to the 10-year renewal cycle set forth in subsection (d)
of Section 21-2 of this Code.  
    (j) Holders of Valid and Exempt Standard and Master Teaching Certificates who are not employed 
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and performing services in an Illinois public or State-operated elementary school, secondary school, or
cooperative or joint agreement with a governing body or board of control, in a certificated teaching
position, may voluntarily activate their certificates through the regional superintendent of schools of the
regional office of education for the geographic area where their teaching is done. These certificate
holders shall follow the same renewal criteria and procedures as all other Standard and Master Teaching 
Certificate holders, except that their continuing professional development activities need not reflect or
address the knowledge, skills, and goals of a local school improvement plan.  
    (k) (Blank).  
    (l) (Blank).  
    (m) The changes made to this Section by this amendatory Act of the 93rd General Assembly that
affect renewal of Standard and Master Certificates shall apply to those persons who hold Standard or
Master Certificates on or after the effective date of this amendatory Act of the 93rd General Assembly 
and shall be given effect upon renewal of those certificates.  
(Source: P.A. 95-331, eff. 8-21-07.)  
    (105 ILCS 5/27-23) (from Ch. 122, par. 27-23)  
    Sec. 27-23. Motor Vehicle Code. The curriculum in all public schools shall include a course dealing 
with the content of Chapters 11, 12, 13, 15, and 16 of the Illinois Vehicle Code, the rules and regulations
adopted pursuant to those Chapters insofar as they pertain to the operation of motor vehicles, and the
portions of the Litter Control Act relating to the operation of motor vehicles. Instruction shall be given in
safety education in each grade, 1 through 8, equivalent to 1 class period each week, and in at least 1 of
the years in grades 10 through 12. The course of instruction required of each eligible student at the high
school level shall consist of a minimum of 30 clock hours of classroom instruction taught by a certified
high school teacher who has acquired special qualifications as required for participation under the terms 
of Section 27-24.2 of this Act. Each school district maintaining grades 9 through 12: (i) shall provide the
classroom course for each public and non-public high school student resident of the school district who
either has received a passing grade in at least 8 courses during the previous 2 semesters or has received a
waiver of that requirement from the local superintendent of schools (with respect to a public high school
student) or chief school administrator (with respect to a non-public high school student), as provided in 
Section 27-24.2, and for each out-of-school resident of the district between the age of 15 and 21 years
who requests the classroom course, and (ii) may provide such classroom course for any resident of the
district over age 55 who requests the classroom course, but only if space therein remains available after
all eligible public and non-public high school student residents and out-of-school residents between the 
age of 15 and 21 who request such course have registered therefor, and only if such resident of the 
district over age 55 has not previously been licensed as a driver under the laws of this or any other state
or country. Each school district (i) shall provide an approved course in practice driving consisting of a
minimum of 6 clock hours of individual behind-the-wheel instruction or its equivalent in a car, as 
determined by the State Board of Education, for each eligible resident of the district between the age of
15 and 21 years who has started an approved high school classroom driver education course on request, 
and (ii) may provide such approved course in practice driving for any resident of the district over age 55
on request and without regard to whether or not such resident has started any high school classroom
driver education course, but only if space therein remains available after all eligible residents of the
district between the ages of 15 and 21 years who have started an approved classroom driver education
course and who request such course in practice driving have registered therefor, and only if such resident
of the district over age 55 has not previously been licensed as a driver under the laws of this or any other
state or country. Subject to rules and regulations of the State Board of Education, the district may charge 
a reasonable fee, not to exceed $50, to students who participate in the course, unless a student is unable
to pay for such a course, in which event the fee for such a student shall be waived. The total amount
from driver education fees and reimbursement from the State for driver education must not exceed the
total cost of the driver education program in any year and must be deposited into the school district's
driver education fund as a separate line item budget entry. All moneys deposited into the school district's 
driver education fund must be used solely for the funding of a high school driver education program
approved by the State Board of Education that uses instructors certified by the State Board of Education.
If a district provides the classroom or practice driving course or both of such courses to any residents of
the district over age 55, the district may charge such residents a fee in any amount up to but not
exceeding the actual cost of the course or courses in which such residents participate. The course of 
instruction given in grades 10 through 12 shall include an emphasis on the development of knowledge,
attitudes, habits and skills necessary for the safe operation of motor vehicles including motorcycles
insofar as they can be taught in the classroom, and in addition the course shall include instruction on
special hazards existing at, and required extra safety and driving precautions that must be observed at,
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emergency situations, highway construction and maintenance zones, and railroad crossings and the 
approaches thereto.  
(Source: P.A. 94-426, eff. 1-1-06.)  
    (105 ILCS 5/27-24.4) (from Ch. 122, par. 27-24.4)  
    Sec. 27-24.4. Reimbursement amount. Each school district shall be entitled to reimbursement, for each
pupil, excluding each resident of the district over age 55, who finishes either the classroom instruction
part or the practice driving part of a driver education course that meets the minimum requirements of this
Act. However, if a school district has adopted a policy to permit proficiency examinations for the 
practice driving part of the driver education course as provided under Section 27-24.3, then the school 
district is entitled to only one-half of the reimbursement amount for the practice driving part for each
pupil who has passed the proficiency examination, and the State Board of Education shall adjust the
reimbursement formula accordingly. Reimbursement under this Act is payable from the Drivers
Education Fund in the State treasury.  
    Each year all funds appropriated from the Drivers Education Fund to the State Board of Education,
with the exception of those funds necessary for administrative purposes of the State Board of Education,
shall be distributed in the manner provided in this paragraph to school districts by the State Board of 
Education for reimbursement of claims from the previous school year. As soon as may be after each
quarter of the year, if moneys are available in the Drivers Education Fund in the State treasury for
payments under this Section, the State Comptroller shall draw his or her warrants upon the State
Treasurer as directed by the State Board of Education. The warrant for each quarter shall be in an
amount equal to one-fourth of the total amount to be distributed to school districts for the year. Payments 
shall be made to school districts as soon as may be after receipt of the warrants.  
    The base reimbursement amount shall be calculated by the State Board by dividing the total amount
appropriated for distribution by the total of: (a) the number of students, excluding residents of the district
over age 55, who have completed the classroom instruction part for whom valid claims have been made
times 0.2; plus (b) the number of students, excluding residents of the district over age 55, who have 
completed the practice driving instruction part for whom valid claims have been made times 0.8.  
    The amount of reimbursement to be distributed on each claim shall be 0.2 times the base
reimbursement amount for each validly claimed student, excluding residents of the district over age 55, 
who has completed the classroom instruction part, plus 0.8 times the base reimbursement amount for
each validly claimed student, excluding residents of the district over age 55, who has completed the
practice driving instruction part. The school district which is the residence of a pupil who attends a
nonpublic school in another district that has furnished the driver education course shall reimburse the
district offering the course, the difference between the actual per capita cost of giving the course the 
previous school year and the amount reimbursed by the State.  
    By April 1 the nonpublic school shall notify the district offering the course of the names and district
numbers of the nonresident students desiring to take such course the next school year. The district
offering such course shall notify the district of residence of those students affected by April 15. The
school district furnishing the course may claim the nonresident pupil for the purpose of making a claim 
for State reimbursement under this Act.  
(Source: P.A. 94-440, eff. 8-4-05; 94-525, eff. 1-1-06; 95-331, eff. 8-21-07.)  
    (105 ILCS 5/34-18.34)  
    Sec. 34-18.34. Student biometric information.  
    (a) For the purposes of this Section, "biometric information" means any information that is collected
through an identification process for individuals based on their unique behavioral or physiological
characteristics, including fingerprint, hand geometry, voice, or facial recognition or iris or retinal scans. 
    (b) If the school district collects biometric information from students, the district shall adopt a policy
that requires, at a minimum, all of the following: 
        (1) Written permission from the individual who has legal custody of the student, as  
    defined in Section 10-20.12b of this Code, or from the student if he or she has reached the age of 18.  
        (2) The discontinuation of use of a student's biometric information under either of the  
     following conditions:  
            (A) upon the student's graduation or withdrawal from the school district; or 
            (B) upon receipt in writing of a request for discontinuation by the individual  
         having legal custody of the student or by the student if he or she has reached the age of 18.  
        (3) The destruction of all of a student's biometric information within 30 days after the  
     use of the biometric information is discontinued in accordance with item (2) of this subsection (b).  
        (4) The use of biometric information solely for identification or fraud prevention. 
        (5) A prohibition on the sale, lease, or other disclosure of biometric information to  
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     another person or entity, unless:  
            (A) the individual who has legal custody of the student or the student, if he or she  
         has reached the age of 18, consents to the disclosure; or  
            (B) the disclosure is required by court order. 
        (6) The storage, transmittal, and protection of all biometric information from  
     disclosure.  
    (c) Failure to provide written consent under item (1) of subsection (b) of this Section by  

    the individual who has legal custody of the student or by the student, if he or she has reached the age
of 18, must not be the basis for refusal of any services otherwise available to the student.  

    (d) Student biometric information may be destroyed without notification to or the approval of a local
records commission under the Local Records Act if destroyed within 30 days after the use of the 
biometric information is discontinued in accordance with item (2) of subsection (b) of this Section.  
(Source: P.A. 95-232, eff. 8-16-07.) 
  
    Section 6. The Illinois School Student Records Act is amended by changing Section 6 as follows: 
    (105 ILCS 10/6) (from Ch. 122, par. 50-6)  
    Sec. 6. (a) No school student records or information contained therein may be released, transferred,
disclosed or otherwise disseminated, except as follows:  
        (1) To a parent or student or person specifically designated as a representative by a  
     parent, as provided in paragraph (a) of Section 5;  
        (2) To an employee or official of the school or school district or State Board with  

    current demonstrable educational or administrative interest in the student, in furtherance of such
interest;  

        (3) To the official records custodian of another school within Illinois or an official  

    with similar responsibilities of a school outside Illinois, in which the student has enrolled, or intends 
to enroll, upon the request of such official or student;  

        (4) To any person for the purpose of research, statistical reporting or planning,  

    
provided that no student or parent can be identified from the information released and the person to 
whom the information is released signs an affidavit agreeing to comply with all applicable statutes and
rules pertaining to school student records;  

        (5) Pursuant to a court order, provided that the parent shall be given prompt written  

    
notice upon receipt of such order of the terms of the order, the nature and substance of the information
proposed to be released in compliance with such order and an opportunity to inspect and copy the
school student records and to challenge their contents pursuant to Section 7;  

        (6) To any person as specifically required by State or federal law;  
        (6.5) To juvenile authorities when necessary for the discharge of their official duties  

    

who request information prior to adjudication of the student and who certify in writing that the
information will not be disclosed to any other party except as provided under law or order of court.
For purposes of this Section "juvenile authorities" means: (i) a judge of the circuit court and members 
of the staff of the court designated by the judge; (ii) parties to the proceedings under the Juvenile
Court Act of 1987 and their attorneys; (iii) probation officers and court appointed advocates for the
juvenile authorized by the judge hearing the case; (iv) any individual, public or private agency having
custody of the child pursuant to court order; (v) any individual, public or private agency providing
education, medical or mental health service to the child when the requested information is needed to 
determine the appropriate service or treatment for the minor; (vi) any potential placement provider
when such release is authorized by the court for the limited purpose of determining the
appropriateness of the potential placement; (vii) law enforcement officers and prosecutors; (viii) adult
and juvenile prisoner review boards; (ix) authorized military personnel; (x) individuals authorized by
court;  

        (7) Subject to regulations of the State Board, in connection with an emergency, to  

    appropriate persons if the knowledge of such information is necessary to protect the health or safety of
the student or other persons;  

        (8) To any person, with the prior specific dated written consent of the parent  

    

designating the person to whom the records may be released, provided that at the time any such
consent is requested or obtained, the parent shall be advised in writing that he has the right to inspect
and copy such records in accordance with Section 5, to challenge their contents in accordance with 
Section 7 and to limit any such consent to designated records or designated portions of the information
contained therein;  

        (9) To a governmental agency, or social service agency contracted by a governmental  
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agency, in furtherance of an investigation of a student's school attendance pursuant to the compulsory
student attendance laws of this State, provided that the records are released to the employee or agent
designated by the agency;  

        (10) To those SHOCAP committee members who fall within the meaning of "state and local  

    

officials and authorities", as those terms are used within the meaning of the federal Family
Educational Rights and Privacy Act, for the purposes of identifying serious habitual juvenile offenders 
and matching those offenders with community resources pursuant to Section 5-145 of the Juvenile 
Court Act of 1987, but only to the extent that the release, transfer, disclosure, or dissemination is
consistent with the Family Educational Rights and Privacy Act; or  

        (11) To the Department of Healthcare and Family Services in furtherance of the  

    requirements of Section 2-3.131, 3-14.29, 10-28, or 34-18.26 of the School Code or Section 10 of the
School Breakfast and Lunch Program Act.  

        (12) To the State Board or another State government agency or between or among State
government agencies in order to evaluate or audit federal and State programs or perform research and
planning, but only to the extent that the release, transfer, disclosure, or dissemination is consistent with
the federal Family Educational Rights and Privacy Act (20 U.S.C. 1221 et seq.).  
    (b) No information may be released pursuant to subparagraphs (3) or (6) of paragraph (a) of this
Section 6 unless the parent receives prior written notice of the nature and substance of the information
proposed to be released, and an opportunity to inspect and copy such records in accordance with Section
5 and to challenge their contents in accordance with Section 7. Provided, however, that such notice shall 
be sufficient if published in a local newspaper of general circulation or other publication directed
generally to the parents involved where the proposed release of information is pursuant to subparagraph
6 of paragraph (a) in this Section 6 and relates to more than 25 students.  
    (c) A record of any release of information pursuant to this Section must be made and kept as a part of
the school student record and subject to the access granted by Section 5. Such record of release shall be 
maintained for the life of the school student records and shall be available only to the parent and the
official records custodian. Each record of release shall also include:  
        (1) The nature and substance of the information released;  
        (2) The name and signature of the official records custodian releasing such information;  
        (3) The name of the person requesting such information, the capacity in which such a  
     request has been made, and the purpose of such request;  
        (4) The date of the release; and  
        (5) A copy of any consent to such release.  
    (d) Except for the student and his parents, no person to whom information is released pursuant to this
Section and no person specifically designated as a representative by a parent may permit any other
person to have access to such information without a prior consent of the parent obtained in accordance
with the requirements of subparagraph (8) of paragraph (a) of this Section.  
    (e) Nothing contained in this Act shall prohibit the publication of student directories which list student
names, addresses and other identifying information and similar publications which comply with
regulations issued by the State Board.  
(Source: P.A. 95-331, eff. 8-21-07.)  
  
    Section 7. The Illinois Mathematics and Science Academy Law is amended by changing Sections 2
and 3 as follows: 
    (105 ILCS 305/2) (from Ch. 122, par. 1503-2)  
    Sec. 2. Establishment, Funding and Location. There is hereby created the Illinois Mathematics and 
Science Academy, which shall be a residential institution that may consist of more than one campus
located in the Fox River Valley in close proximity to the national science laboratories based in Illinois. 
The Academy shall be a State agency, funded by State appropriations, private contributions and
endowments. Minimal fees for residential students may be charged. The Academy may admit those
students who have completed the academic equivalent of the 9th grade and may offer a program of
secondary and postsecondary course work. Admission shall be determined by competitive examination.  
    In order to be eligible for State appropriations, the Academy shall submit to the Board of Higher
Education not later than the 1st day of October of each year its budget proposal for the operation and
capital needs of the Academy for its next fiscal year.  
(Source: P.A. 86-109.)  
    (105 ILCS 305/3) (from Ch. 122, par. 1503-3)  
    Sec. 3. Board of Trustees. The Illinois Mathematics and Science Academy shall be governed by a 
Board of Trustees which shall consist of the following members:  
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    1. Ex Four ex officio nonvoting members who shall be: the State Superintendent of Education; the
Executive Director of the Illinois Community College Board; the Executive Director of the State Board 
of Higher Education; and the superintendent of schools of Superintendent of Schools in the school 
district where each campus of in which the Academy is located.  
    2. Three Representatives of Secondary Education, one of whom must be a math or science teacher, 
appointed by the State Superintendent of Education.  
    3. Two Representatives of Higher Education, one of whom must be a Dean of Education, appointed
by the Executive Director of the Illinois Board of Higher Education.  
    4. Three representatives of the scientific community in Illinois appointed by the Governor.  
    5. Three representatives of the Illinois private industrial sector appointed by the Governor.  
    6. Two members representative of the general public at large appointed by the Governor.  
    With the exception of the initial appointments, the members terms of office shall be for 6 years. At the
first meeting members shall draw lots for appointments of 2, 4 or 6 year initial terms. Vacancies shall be
filled for the unexpired portion of the terms by appointment of the officer who appointed the person
causing such vacancy. The initial terms shall commence upon appointment and upon expiration of a
term, the member shall continue serving until a successor is appointed. The Board shall select a chair
from among its members who shall serve a 2 year term as chair. Members shall receive no salary but
shall be reimbursed for all ordinary and necessary expenses incurred in performing their duties as
members of the Board.  
(Source: P.A. 84-126.)  
  
    Section 8. The Illinois Summer School for the Arts Act is amended by adding Section 4.5 as follows: 
    (105 ILCS 310/4.5 new)  
    Sec. 4.5. Transfer to State Board of Education. 
    (a) On the effective date of this amendatory Act of the 95th General Assembly, the board of trustees
of the Illinois Summer School for the Arts is abolished and the terms of all members end. On that date,
all of the powers, duties, assets, liabilities, employees, contracts, property, records, pending business, 
and unexpended appropriations of the board of trustees of the Illinois Summer School for the Arts are
transferred to the State Board of Education. 
    (b) For purposes of the Successor Agency Act and Section 9b of the State Finance Act, the State 
Board of Education is declared to be the successor agency of the board of trustees of the Illinois Summer
School for the Arts. 
    (c) Beginning on the effective date of this amendatory Act of the 95th General Assembly, references
in statutes, rules, forms, and other documents to the board of trustees of the Illinois Summer School for
the Arts shall, in appropriate contexts, be deemed to refer to the State Board of Education. 
    (d) Rules, standards, and procedures of the board of trustees of the Illinois Summer School for the 
Arts in effect on the effective date of this amendatory Act of the 95th General Assembly shall be deemed
rules, standards, and procedures of the State Board of Education and shall remain in effect until amended
or repealed by the State Board of Education. 
  
    Section 9. The Vocational Education Act is amended by changing Section 2 as follows: 
    (105 ILCS 435/2) (from Ch. 122, par. 697)  
    Sec. 2. Upon the effective date of this amendatory Act of 1975 and thereafter, any reference in this 
Act or any other Illinois statute to the Board of Vocational Education and Rehabilitation, as such
reference pertains to vocational and technical education, means and refers to the State Board of
Education. Notwithstanding the provisions of any Act or statute to the contrary, upon the effective date
of this amendatory Act of 1975, the State Board of Education shall assume all powers and duties
pertaining to vocational and technical education. The State Board of Education shall be responsible for 
policy and guidelines pertaining to vocational and technical education and shall exercise the following
powers and duties:  
    (a) To co-operate with the federal government in the administration of the provisions of the Federal
Vocational Education Law, to the extent and in the manner therein provided;  
    (b) To promote and aid in the establishment of schools and classes of the types and standards provided
for in the plans of the Board, as approved by the federal government, and to co-operate with State 
agencies maintaining such schools or classes and with State and local school authorities in the
maintenance of such schools and classes;  
    (c) To conduct and prepare investigations and studies in relation to vocational education and to
publish the results of such investigations and studies;  
    (d) To promulgate reasonable rules and regulations relating to vocational and technical education;  
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    (e) To report, in writing, to the Governor annually on or before the fourteenth day of January. The 
annual report shall contain (1) a statement to the extent to which vocational education has been
established and maintained in the State; (2) a statement of the existing condition of vocational education
in the State; (3) a statement of suggestions and recommendations with reference to the development of
vocational education in the State; (4) (blank); a statement of recommendations on programs and policies
to overcome sex bias and sex stereotyping in vocational education programming and an assessment of 
the State's progress in achieving such goals prepared by the state vocational education sex equity
coordinator pursuant to the Federal Vocational Education Law; and (5) an itemized statement of the 
amounts of money received from Federal and State sources, and of the objects and purposes to which the
respective items of these several amounts have been devoted; and  
    (f) To make such reports to the federal government as may be required by the provisions of the
Federal Vocational Education Law, and by the rules and regulations of the federal agency administering
the Federal Vocational Education Law.  
    (g) To make grants subject to appropriation and to administer and promulgate rules and regulations to
implement a vocational equipment program. The use of such grant funds shall be limited to obtaining
equipment for vocational education programs, school shops and laboratories. The State Board of
Education shall adopt appropriate regulations to administer this paragraph.  
(Source: P.A. 86-560.)  
  
    Section 10. The Missing Children Records Act is amended by changing Section 5 as follows: 
    (325 ILCS 50/5) (from Ch. 23, par. 2285)  
    Sec. 5. Duties of school or other entity.  
    (a) Upon notification by the Department of a person's disappearance, a school, preschool educational 
program, child care facility, or day care home or group day care home in which the person is currently or
was previously enrolled shall flag the record of that person in such a manner that whenever a copy of or
information regarding the record is requested, the school or other entity shall be alerted to the fact that
the record is that of a missing person. The school or other entity shall immediately report to the
Department any request concerning flagged records or knowledge as to the whereabouts of any missing 
person. Upon notification by the Department that the missing person has been recovered, the school or
other entity shall remove the flag from the person's record.  
    (b) (1) For every child enrolled Upon enrollment of a child for the first time in a particular elementary 
or secondary school, public or private preschool educational program, public or private child care facility
licensed under the Child Care Act of 1969, or day care home or group day care home licensed under the 
Child Care Act of 1969, that school or other entity shall notify in writing the person enrolling the child
that within 30 days he must provide either (i) a certified copy of the child's birth certificate or (ii) other
reliable proof, as determined by the Department, of the child's identity and age and an affidavit
explaining the inability to produce a copy of the birth certificate. Other reliable proof of the child's
identity and age shall include a passport, visa or other governmental documentation of the child's 
identity. When the person enrolling the child provides the school or other entity with a certified copy of
the child's birth certificate, the school or other entity shall promptly make a copy of the certified copy for
its records and return the original certified copy to the person enrolling the child. Once a school or other
entity has been provided with a certified copy of a child's birth certificate as required under item (i) of
this subdivision (b)(1), the school or other entity need not request another such certified copy with 
respect to that child for any other year in which the child is enrolled in that school or other entity.  
    (2) Upon the failure of a person enrolling a child to comply with subsection (b) (1), the school or other
entity shall immediately notify the Department or local law enforcement agency of such failure, and
shall notify the person enrolling the child in writing that he has 10 additional days to comply.  
    (3) The school or other entity shall immediately report to the Department any affidavit received 
pursuant to this subsection which appears inaccurate or suspicious in form or content.  
    (c) Within 14 days after enrolling a transfer student, the elementary or secondary school shall request
directly from the student's previous school a certified copy of his record. The requesting school shall
exercise due diligence in obtaining the copy of the record requested. Any elementary or secondary
school requested to forward a copy of a transferring student's record to the new school shall comply 
within 10 days of receipt of the request unless the record has been flagged pursuant to subsection (a), in
which case the copy shall not be forwarded and the requested school shall notify the Department or local
law enforcement authority of the request.  
(Source: P.A. 95-439, eff. 1-1-08.)  
      (105 ILCS 5/2-3.21 rep.)     (105 ILCS 5/2-3.61 rep.)     (105 ILCS 5/2-3.65 rep.)     (105 ILCS 
5/2-3.92 rep.)     (105 ILCS 5/2-3.93 rep.)     (105 ILCS 5/2-3.94 rep.)     (105 ILCS 5/2-3.95 rep.)
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    (105 ILCS 5/2-3.99 rep.)     (105 ILCS 5/2-3.102 rep.)     (105 ILCS 5/2-3.124 rep.)     (105 ILCS 
5/10-22.22a rep.)     (105 ILCS 5/13B-40.5 rep.)     (105 ILCS 5/13B-40.10 rep.)     (105 ILCS 
5/13B-40.15 rep.)     (105 ILCS 5/13B-40.20 rep.)     (105 ILCS 5/13B-40.25 rep.)     (105 ILCS 
5/13B-40.30 rep.)     (105 ILCS 5/18-8.4 rep.)     (105 ILCS 5/21-18 rep.)     (105 ILCS 5/21-26 rep.)
    (105 ILCS 5/27-23.2 rep.)     (105 ILCS 5/prec. Sec. 27-25 heading rep.)     (105 ILCS 5/27-25 rep.)
    (105 ILCS 5/27-25.1 rep.)     (105 ILCS 5/27-25.2 rep.)     (105 ILCS 5/27-25.3 rep.)     (105 ILCS 
5/27-25.4 rep.)  
    Section 11. The School Code is amended by repealing Sections 2-3.21, 2-3.61, 2-3.65, 2-3.92, 2-3.93, 
2-3.94, 2-3.95, 2-3.99, 2-3.102, 2-3.124, 10-22.22a, 13B-40.5, 13B-40.10, 13B-40.15, 13B-40.20, 
13B-40.25, 13B-40.30, 18-8.4, 21-18, 21-26, 27-23.2, 27-25, 27-25.1, 27-25.2, 27-25.3, and 27-25.4 and 
the heading preceding Section 27-25.  
      (105 ILCS 310/4 rep.)     (105 ILCS 310/5 rep.)  
    Section 15. The Illinois Summer School for the Arts Act is amended by repealing Sections 4 and 5. 
      (105 ILCS 420/Act rep.)  
    Section 20. The Council on Vocational Education Act is repealed. 
      (105 ILCS 423/Act rep.)  
    Section 25. The Occupational Skill Standards Act is repealed. 
  
    Section 95. No acceleration or delay. Where this Act makes changes in a statute that is represented in
this Act by text that is not yet or no longer in effect (for example, a Section represented by multiple 
versions), the use of that text does not accelerate or delay the taking effect of (i) the changes made by
this Act or (ii) provisions derived from any other Public Act. 
  
    Section 99. Effective date. This Section and Section 10 take effect upon becoming law.".  
 

AMENDMENT NO. 2 TO SENATE BILL 2482 
      AMENDMENT NO.   2   . Amend Senate Bill 2482, AS AMENDED, by replacing everything after
the enacting clause with the following:  
  
    "Section 5. The School Code is amended by changing Sections 1A-4, 1A-10, 1C-2, 2-3.11, 2-3.30, 
2-3.73, 2-3.117, 10-20.40, 13B-65.10, 14-8.03, 14-15.01, 14C-2, 17-2.11, 18-3, 21-2, 21-14, 27-23, 
27-24.4, and 34-18.34 as follows: 
    (105 ILCS 5/1A-4) (from Ch. 122, par. 1A-4)  
    (Text of Section before amendment by P.A. 95-626)  
    Sec. 1A-4. Powers and duties of the Board.  
    A. (Blank).  
    B. The Board shall determine the qualifications of and appoint a chief education officer, to be known
as the State Superintendent of Education, who may be proposed by the Governor and who shall serve at 
the pleasure of the Board and pursuant to a performance-based contract linked to statewide student
performance and academic improvement within Illinois schools. Upon expiration or buyout of the
contract of the State Superintendent of Education in office on the effective date of this amendatory Act
of the 93rd General Assembly, a State Superintendent of Education shall be appointed by a State Board
of Education that includes the 7 new Board members who were appointed to fill seats of members whose 
terms were terminated on the effective date of this amendatory Act of the 93rd General Assembly.
Thereafter, a State Superintendent of Education must, at a minimum, be appointed at the beginning of
each term of a Governor after that Governor has made appointments to the Board. A performance-based 
contract issued for the employment of a State Superintendent of Education entered into on or after the
effective date of this amendatory Act of the 93rd General Assembly must expire no later than February 
1, 2007, and subsequent contracts must expire no later than February 1 each 4 years thereafter. No
contract shall be extended or renewed beyond February 1, 2007 and February 1 each 4 years thereafter,
but a State Superintendent of Education shall serve until his or her successor is appointed. Each contract
entered into on or before January 8, 2007 with a State Superintendent of Education must provide that the
State Board of Education may terminate the contract for cause, and the State Board of Education shall 
not thereafter be liable for further payments under the contract. With regard to this amendatory Act of
the 93rd General Assembly, it is the intent of the General Assembly that, beginning with the Governor
who takes office on the second Monday of January, 2007, a State Superintendent of Education be
appointed at the beginning of each term of a Governor after that Governor has made appointments to the
Board. The State Superintendent of Education shall not serve as a member of the State Board of 
Education. The Board shall set the compensation of the State Superintendent of Education who shall
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serve as the Board's chief executive officer. The Board shall also establish the duties, powers and
responsibilities of the State Superintendent, which shall be included in the State Superintendent's
performance-based contract along with the goals and indicators of student performance and academic
improvement used to measure the performance and effectiveness of the State Superintendent. The State
Board of Education may delegate to the State Superintendent of Education the authority to act on the
Board's behalf, provided such delegation is made pursuant to adopted board policy or the powers
delegated are ministerial in nature. The State Board may not delegate authority under this Section to the 
State Superintendent to (1) nonrecognize school districts, (2) withhold State payments as a penalty, or
(3) make final decisions under the contested case provisions of the Illinois Administrative Procedure Act
unless otherwise provided by law.  
    C. The powers and duties of the State Board of Education shall encompass all duties delegated to the
Office of Superintendent of Public Instruction on January 12, 1975, except as the law providing for such
powers and duties is thereafter amended, and such other powers and duties as the General Assembly
shall designate. The Board shall be responsible for the educational policies and guidelines for public
schools, pre-school through grade 12 and Vocational Education in the State of Illinois. The Board shall 
analyze the present and future aims, needs, and requirements of education in the State of Illinois and
recommend to the General Assembly the powers which should be exercised by the Board. The Board
shall recommend the passage and the legislation necessary to determine the appropriate relationship
between the Board and local boards of education and the various State agencies and shall recommend
desirable modifications in the laws which affect schools.  
    D. Two members of the Board shall be appointed by the chairperson to serve on a standing joint
Education Committee, 2 others shall be appointed from the Board of Higher Education, 2 others shall be
appointed by the chairperson of the Illinois Community College Board, and 2 others shall be appointed 
by the chairperson of the Human Resource Investment Council. The Committee shall be responsible for
making recommendations concerning the submission of any workforce development plan or workforce
training program required by federal law or under any block grant authority. The Committee will be
responsible for developing policy on matters of mutual concern to elementary, secondary and higher
education such as Occupational and Career Education, Teacher Preparation and Certification,
Educational Finance, Articulation between Elementary, Secondary and Higher Education and Research
and Planning. The joint Education Committee shall meet at least quarterly and submit an annual report
of its findings, conclusions, and recommendations to the State Board of Education, the Board of Higher 
Education, the Illinois Community College Board, the Human Resource Investment Council, the
Governor, and the General Assembly. All meetings of this Committee shall be official meetings for
reimbursement under this Act.  
    E. Five members of the Board shall constitute a quorum. A majority vote of the members appointed,
confirmed and serving on the Board is required to approve any action, except that the 7 new Board
members who were appointed to fill seats of members whose terms were terminated on the effective date
of this amendatory act of the 93rd General Assembly may vote to approve actions when appointed and
serving.  
    Using the most recently available data, the The Board shall prepare and submit to the General 
Assembly and the Governor on or before January 14, 1976 and annually thereafter a report or reports of
its findings and recommendations. Such annual report shall contain a separate section which provides a
critique and analysis of the status of education in Illinois and which identifies its specific problems and
recommends express solutions therefor. Such annual report also shall contain the following information
for the preceding year ending on June 30: each act or omission of a school district of which the State 
Board of Education has knowledge as a consequence of scheduled, approved visits and which
constituted a failure by the district to comply with applicable State or federal laws or regulations relating
to public education, the name of such district, the date or dates on which the State Board of Education
notified the school district of such act or omission, and what action, if any, the school district took with
respect thereto after being notified thereof by the State Board of Education. The report shall also include 
the statewide high school dropout rate by grade level, sex and race and the annual student dropout rate of
and the number of students who graduate from, transfer from or otherwise leave bilingual programs. The
Auditor General shall annually perform a compliance audit of the State Board of Education's
performance of the reporting duty imposed by this amendatory Act of 1986. A regular system of
communication with other directly related State agencies shall be implemented.  
    The requirement for reporting to the General Assembly shall be satisfied by filing copies of the report
with the Speaker, the Minority Leader and the Clerk of the House of Representatives and the President,
the Minority Leader and the Secretary of the Senate and the Legislative Council, as required by Section 
3.1 of the General Assembly Organization Act, and filing such additional copies with the State
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Government Report Distribution Center for the General Assembly as is required under paragraph (t) of
Section 7 of the State Library Act.  
    F. Upon appointment of the 7 new Board members who were appointed to fill seats of members
whose terms were terminated on the effective date of this amendatory Act of the 93rd General
Assembly, the Board shall review all of its current rules in an effort to streamline procedures, improve
efficiency, and eliminate unnecessary forms and paperwork.  
(Source: P.A. 93-1036, eff. 9-14-04.)  
  
    (Text of Section after amendment by P.A. 95-626)  
    Sec. 1A-4. Powers and duties of the Board.  
    A. (Blank).  
    B. The Board shall determine the qualifications of and appoint a chief education officer, to be known
as the State Superintendent of Education, who may be proposed by the Governor and who shall serve at
the pleasure of the Board and pursuant to a performance-based contract linked to statewide student
performance and academic improvement within Illinois schools. Upon expiration or buyout of the
contract of the State Superintendent of Education in office on the effective date of this amendatory Act 
of the 93rd General Assembly, a State Superintendent of Education shall be appointed by a State Board
of Education that includes the 7 new Board members who were appointed to fill seats of members whose
terms were terminated on the effective date of this amendatory Act of the 93rd General Assembly.
Thereafter, a State Superintendent of Education must, at a minimum, be appointed at the beginning of
each term of a Governor after that Governor has made appointments to the Board. A performance-based 
contract issued for the employment of a State Superintendent of Education entered into on or after the
effective date of this amendatory Act of the 93rd General Assembly must expire no later than February
1, 2007, and subsequent contracts must expire no later than February 1 each 4 years thereafter. No
contract shall be extended or renewed beyond February 1, 2007 and February 1 each 4 years thereafter,
but a State Superintendent of Education shall serve until his or her successor is appointed. Each contract 
entered into on or before January 8, 2007 with a State Superintendent of Education must provide that the
State Board of Education may terminate the contract for cause, and the State Board of Education shall
not thereafter be liable for further payments under the contract. With regard to this amendatory Act of
the 93rd General Assembly, it is the intent of the General Assembly that, beginning with the Governor
who takes office on the second Monday of January, 2007, a State Superintendent of Education be
appointed at the beginning of each term of a Governor after that Governor has made appointments to the
Board. The State Superintendent of Education shall not serve as a member of the State Board of
Education. The Board shall set the compensation of the State Superintendent of Education who shall
serve as the Board's chief executive officer. The Board shall also establish the duties, powers and
responsibilities of the State Superintendent, which shall be included in the State Superintendent's
performance-based contract along with the goals and indicators of student performance and academic
improvement used to measure the performance and effectiveness of the State Superintendent. The State
Board of Education may delegate to the State Superintendent of Education the authority to act on the 
Board's behalf, provided such delegation is made pursuant to adopted board policy or the powers
delegated are ministerial in nature. The State Board may not delegate authority under this Section to the
State Superintendent to (1) nonrecognize school districts, (2) withhold State payments as a penalty, or
(3) make final decisions under the contested case provisions of the Illinois Administrative Procedure Act
unless otherwise provided by law.  
    C. The powers and duties of the State Board of Education shall encompass all duties delegated to the
Office of Superintendent of Public Instruction on January 12, 1975, except as the law providing for such
powers and duties is thereafter amended, and such other powers and duties as the General Assembly 
shall designate. The Board shall be responsible for the educational policies and guidelines for public
schools, pre-school through grade 12 and Vocational Education in the State of Illinois. The Board shall
analyze the present and future aims, needs, and requirements of education in the State of Illinois and
recommend to the General Assembly the powers which should be exercised by the Board. The Board
shall recommend the passage and the legislation necessary to determine the appropriate relationship 
between the Board and local boards of education and the various State agencies and shall recommend
desirable modifications in the laws which affect schools.  
    D. Two members of the Board shall be appointed by the chairperson to serve on a standing joint 
Education Committee, 2 others shall be appointed from the Board of Higher Education, 2 others shall be
appointed by the chairperson of the Illinois Community College Board, and 2 others shall be appointed
by the chairperson of the Human Resource Investment Council. The Committee shall be responsible for
making recommendations concerning the submission of any workforce development plan or workforce
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training program required by federal law or under any block grant authority. The Committee will be
responsible for developing policy on matters of mutual concern to elementary, secondary and higher
education such as Occupational and Career Education, Teacher Preparation and Certification,
Educational Finance, Articulation between Elementary, Secondary and Higher Education and Research 
and Planning. The joint Education Committee shall meet at least quarterly and submit an annual report
of its findings, conclusions, and recommendations to the State Board of Education, the Board of Higher
Education, the Illinois Community College Board, the Human Resource Investment Council, the
Governor, and the General Assembly. All meetings of this Committee shall be official meetings for
reimbursement under this Act. On the effective date of this amendatory Act of the 95th General 
Assembly, the Joint Education Committee is abolished.  
    E. Five members of the Board shall constitute a quorum. A majority vote of the members appointed,
confirmed and serving on the Board is required to approve any action, except that the 7 new Board 
members who were appointed to fill seats of members whose terms were terminated on the effective date
of this amendatory act of the 93rd General Assembly may vote to approve actions when appointed and
serving.  
    Using the most recently available data, the The Board shall prepare and submit to the General
Assembly and the Governor on or before January 14, 1976 and annually thereafter a report or reports of
its findings and recommendations. Such annual report shall contain a separate section which provides a 
critique and analysis of the status of education in Illinois and which identifies its specific problems and
recommends express solutions therefor. Such annual report also shall contain the following information
for the preceding year ending on June 30: each act or omission of a school district of which the State
Board of Education has knowledge as a consequence of scheduled, approved visits and which
constituted a failure by the district to comply with applicable State or federal laws or regulations relating 
to public education, the name of such district, the date or dates on which the State Board of Education
notified the school district of such act or omission, and what action, if any, the school district took with
respect thereto after being notified thereof by the State Board of Education. The report shall also include
the statewide high school dropout rate by grade level, sex and race and the annual student dropout rate of
and the number of students who graduate from, transfer from or otherwise leave bilingual programs. The 
Auditor General shall annually perform a compliance audit of the State Board of Education's
performance of the reporting duty imposed by this amendatory Act of 1986. A regular system of
communication with other directly related State agencies shall be implemented.  
    The requirement for reporting to the General Assembly shall be satisfied by filing copies of the report
with the Speaker, the Minority Leader and the Clerk of the House of Representatives and the President,
the Minority Leader and the Secretary of the Senate and the Legislative Council, as required by Section
3.1 of the General Assembly Organization Act, and filing such additional copies with the State
Government Report Distribution Center for the General Assembly as is required under paragraph (t) of 
Section 7 of the State Library Act.  
    F. Upon appointment of the 7 new Board members who were appointed to fill seats of members
whose terms were terminated on the effective date of this amendatory Act of the 93rd General 
Assembly, the Board shall review all of its current rules in an effort to streamline procedures, improve
efficiency, and eliminate unnecessary forms and paperwork.  
(Source: P.A. 95-626, eff. 6-1-08.)  
    (105 ILCS 5/1A-10)  
    Sec. 1A-10. Divisions of Board. The State Board of Education shall, before April 1, 2005, create
divisions within the Board, including without limitation the following: 
        (1) Teaching and Learning Services for All Children. 
        (2) School Support Services for All Schools.  
        (3) Fiscal Support Services. 
        (4) (Blank). Special Education Services. 
        (5) Internal Auditor. 
        (6) Human Resources.  
The State Board of Education may, after consultation with the General Assembly, add any divisions or 
functions to the Board that it deems appropriate and consistent with Illinois law.  
(Source: P.A. 93-1036, eff. 9-14-04.) 
    (105 ILCS 5/1C-2)  
    Sec. 1C-2. Block grants.  
    (a) For fiscal year 1999, and each fiscal year thereafter, the State Board of Education shall award to 
school districts block grants as described in subsection subsections (b) and (c). The State Board of 
Education may adopt rules and regulations necessary to implement this Section. In accordance with
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Section 2-3.32, all state block grants are subject to an audit. Therefore, block grant receipts and block
grant expenditures shall be recorded to the appropriate fund code.  
    (b) (Blank). A Professional Development Block Grant shall be created by combining the existing
School Improvement Block Grant and the REI Initiative. These funds shall be distributed to school
districts based on the number of full-time certified instructional staff employed in the district.  
    (c) An Early Childhood Education Block Grant shall be created by combining the following programs: 
Preschool Education, Parental Training and Prevention Initiative. These funds shall be distributed to
school districts and other entities on a competitive basis. Eleven percent of this grant shall be used to
fund programs for children ages 0-3.  
(Source: P.A. 93-396, eff. 7-29-03.)  
    (105 ILCS 5/2-3.11) (from Ch. 122, par. 2-3.11)  
    Sec. 2-3.11. Report to Governor and General Assembly. Using the most recently available data, to To
report to the Governor and General Assembly annually on or before January 14 the condition of the
schools of the State for the preceding year, ending on June 30.  
    Such annual report shall contain reports of the State Teacher Certification Board; the schools of the
State charitable institutions; reports on driver education, special education, and transportation; and for
such year the annual statistical reports of the State Board of Education, including the number and kinds
of school districts; number of school attendance centers; number of men and women teachers; 
enrollment by grades; total enrollment; total days attendance; total days absence; average daily
attendance; number of elementary and secondary school graduates; assessed valuation; tax levies and tax
rates for various purposes; amount of teachers' orders, anticipation warrants, and bonds outstanding; and
number of men and women teachers and total enrollment of private schools. The report shall give for all
school districts receipts from all sources and expenditures for all purposes for each fund; the total 
operating expense, the per capita cost, and instructional expenditures; federal and state aids and
reimbursements; new school buildings, and recognized schools; together with such other information
and suggestions as the State Board of Education may deem important in relation to the schools and
school laws and the means of promoting education throughout the state.  
    In this Section, "instructional expenditures" means the annual expenditures of school districts properly
attributable to expenditure functions defined in rules of the State Board of Education as: 1100 (Regular
Education); 1200-1220 (Special Education); 1250 (Ed. Deprived/Remedial); 1400 (Vocational
Programs); 1600 (Summer School); 1650 (Gifted); 1800 (Bilingual Programs); 1900 (Truant 
Alternative); 2110 (Attendance and Social Work Services); 2120 (Guidance Services); 2130 (Health
Services); 2140 (Psychological Services); 2150 (Speech Pathology and Audiology Services); 2190
(Other Support Services Pupils); 2210 (Improvement of Instruction); 2220 (Educational Media
Services); 2230 (Assessment and Testing); 2540 (Operation and Maintenance of Plant Services); 2550
(Pupil Transportation Service); 2560 (Food Service); 4110 (Payments for Regular Programs); 4120
(Payments for Special Education Programs); 4130 (Payments for Adult Education Programs); 4140
(Payments for Vocational Education Programs); 4170 (Payments for Community College Programs);
4190 (Other payments to in-state government units); and 4200 (Other payments to out of state 
government units).  
(Source: P.A. 93-679, eff. 6-30-04.)  
    (105 ILCS 5/2-3.30) (from Ch. 122, par. 2-3.30)  
    Sec. 2-3.30. Census for special education. To require on or before December 22 of each year reports
as to the census of all children 3 years of age birth through 21 years of age inclusive of the types
described in definitions under the rules authorized in Section 14-1.02 who were receiving special 
education and related services on December 1 of the current school year.  
    To require an annual report, on or before December 22 of each year, from the Department of Children 
and Family Services, Department of Corrections, and Department of Human Services containing a 
census of all children 3 years of age birth through 21 years of age inclusive, of the types described in 
Section 14-1.02 who were receiving special education services on December 1 of the current school year
within State facilities. Such report shall be submitted pursuant to rules and regulations issued by the
State Board of Education.  
    The State Board of Education shall ascertain and report annually, on or before January 15, the number
of children of non-English background, birth through 21 years of age, inclusive of (a) types described in
definitions under rules authorized in Section 14-1.02 who were receiving special education and related
services on December of the previous year and (b) inclusive of those served within State facilities
administered by the Department of Children and Family Services and the Department of Human 
Services. The report shall classify such children according to their language background, age, category
of exceptionality and level of severity, least restrictive placement and achievement level.  
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(Source: P.A. 91-764, eff. 6-9-00.)  
    (105 ILCS 5/2-3.73) (from Ch. 122, par. 2-3.73)  
    Sec. 2-3.73. Missing child program. The State Board of Education shall administer and implement a
missing child program in accordance with the provisions of this Section. Upon receipt of each periodic
information bulletin from the Department of State Police pursuant to Section 6 of the Intergovernmental
Missing Child Recovery Act of 1984, the State Board of Education shall promptly disseminate the 
information to make copies of the same and mail one copy to the school board of each school district in 
this State and to the principal or chief administrative officer of every each nonpublic elementary and 
secondary school in this State registered with the State Board of Education. Upon receipt of such 
information, each school board shall compare the names on the bulletin to the names of all students
presently enrolled in the schools of the district. If a school board or its designee determines that a
missing child is attending one of the schools within the school district, or if the principal or chief 
administrative officer of a nonpublic school is notified by school personnel that a missing child is
attending that school, the school board or the principal or chief administrative officer of the nonpublic
school shall immediately give notice of this fact to the State Board of Education, the Department of State
Police, and the law enforcement agency having jurisdiction in the area where the missing child resides or
attends school.  
(Source: P.A. 91-357, eff. 7-29-99.)  
    (105 ILCS 5/2-3.117)  
    Sec. 2-3.117. School Technology Program.  
    (a) The State Board of Education is authorized to provide technology-based learning resources, 
including matching grants, to school districts to improve educational opportunities and student 
achievement throughout the State. School districts may use grants for technology-related investments, 
including computer hardware, software, optical media networks, and related wiring, to educate staff to
use that equipment in a learning context, and for other items defined under rules adopted by the State
Board of Education.  
    (b) The State Board of Education is authorized, to the extent funds are available, to establish a
statewide support system for information, professional development, technical assistance, network 
design consultation, leadership, technology planning consultation, and information exchange; to expand
school district connectivity; and to increase the quantity and quality of student and educator access to
on-line resources, experts, and communications avenues from moneys appropriated for the purposes of
this Section.  
    (b-5) The State Board of Education may enter into intergovernmental contracts or agreements with
other State agencies, public community colleges, public libraries, public and private colleges and 
universities, museums on public land, and other public agencies in the areas of technology,
telecommunications, and information access, under such terms as the parties may agree, provided that
those contracts and agreements are in compliance with the Department of Central Management Services'
mandate to provide telecommunications services to all State agencies.  
    (c) (Blank). The State Board of Education shall adopt all rules necessary for the administration of the
School Technology Program, including but not limited to rules defining the technology-related 
investments that qualify for funding, the content of grant applications and reports, and the requirements
for the local match.  
    (d) (Blank). The State Board of Education may establish by rule provisions to waive the local
matching requirement for school districts determined unable to finance the local match.  
(Source: P.A. 89-21, eff. 7-1-95; 90-388, eff. 8-15-97; 90-566, eff. 1-2-98.)  
    (105 ILCS 5/10-20.40)  
    Sec. 10-20.40. Student biometric information. 
    (a) For the purposes of this Section, "biometric information" means any information that is collected
through an identification process for individuals based on their unique behavioral or physiological
characteristics, including fingerprint, hand geometry, voice, or facial recognition or iris or retinal scans. 
    (b) School districts that collect biometric information from students shall adopt policies that require, at
a minimum, all of the following: 
        (1) Written permission from the individual who has legal custody of the student, as  
    defined in Section 10-20.12b of this Code, or from the student if he or she has reached the age of 18.  
        (2) The discontinuation of use of a student's biometric information under either of the  
     following conditions:  
            (A) upon the student's graduation or withdrawal from the school district; or 
            (B) upon receipt in writing of a request for discontinuation by the individual  
         having legal custody of the student or by the student if he or she has reached the age of 18.  
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        (3) The destruction of all of a student's biometric information within 30 days after the  
     use of the biometric information is discontinued in accordance with item (2) of this subsection (b).  
        (4) The use of biometric information solely for identification or fraud prevention. 
        (5) A prohibition on the sale, lease, or other disclosure of biometric information to  
     another person or entity, unless:  
            (A) the individual who has legal custody of the student or the student, if he or she  
         has reached the age of 18, consents to the disclosure; or  
            (B) the disclosure is required by court order. 
        (6) The storage, transmittal, and protection of all biometric information from  
     disclosure.  
    (c) Failure to provide written consent under item (1) of subsection (b) of this Section by  

    the individual who has legal custody of the student or by the student, if he or she has reached the age
of 18, must not be the basis for refusal of any services otherwise available to the student.  

    (d) Student biometric information may be destroyed without notification to or the approval of a local 
records commission under the Local Records Act if destroyed within 30 days after the use of the
biometric information is discontinued in accordance with item (2) of subsection (b) of this Section.  
(Source: P.A. 95-232, eff. 8-16-07.) 
    (105 ILCS 5/13B-65.10)  
    Sec. 13B-65.10. Continuing professional development for teachers. Teachers may receive continuing 
education units or continuing professional development units, subject to the provisions of Section
13B-65.5 of this Code, for professional development related to alternative learning.  
(Source: P.A. 92-42, eff. 1-1-02.)  
    (105 ILCS 5/14-8.03) (from Ch. 122, par. 14-8.03)  
    Sec. 14-8.03. Transition goals, supports, and services.  
    (a) A school district shall consider, and develop when needed, the transition goals and supports for
eligible students with disabilities not later than the school year in which the student reaches age 14 1/2 at
the individualized education plan meeting and provide services as identified on the student's
individualized education plan. Transition goals shall be based on appropriate evaluation procedures and
information, take into consideration the preferences of the student and his or her parents or guardian, be
outcome-oriented, and include employment, post-secondary education, and community living 
alternatives. Consideration of these goals shall result in the clarification of a school district's
responsibility to deliver specific educational services such as vocational training and community living
skills instruction.  
    (b) To appropriately assess and plan for the student's transition needs, additional individualized
education plan team members may be necessary and may be asked by the school district to assist in the
planning process. Additional individualized education plan team members may include a representative
from the Department of Human Services, a case coordinator, or persons representing other community
agencies or services. The individualized education plan shall specify each person responsible for
coordinating and delivering transition services. The public school's responsibility for delivering
educational services does not extend beyond the time the student leaves school or when the student
reaches age 21 inclusive, which for purposes of this Article means the day before the student's 22nd 
birthday.  
    (c) A school district shall submit annually a summary of each eligible student's transition goals and
needed supports resulting from the individualized education plan team meeting to the appropriate local 
Transition Planning Committee. If students with disabilities who are ineligible for special education
services request transition services, local public school districts shall assist those students by identifying
post-secondary school goals, delivering appropriate education services, and coordinating with other
agencies and services for assistance.  
(Source: P.A. 92-452, eff. 8-21-01.)  
    (105 ILCS 5/14-15.01) (from Ch. 122, par. 14-15.01)  
    Sec. 14-15.01. Community and Residential Services Authority.  
    (a) (1) The Community and Residential Services Authority is hereby created and shall consist of the
following members:  
    A representative of the State Board of Education;  
    Four representatives of the Department of Human Services appointed by the Secretary of Human 
Services, with one member from the Division of Community Health and Prevention, one member from
the Division the Office of Developmental Disabilities of the Division of Disability and Behavioral
Health Services, one member from the Division the Office of Mental Health of the Division of Disability 
and Behavioral Health Services, and one member from the Division of the Office of Rehabilitation 
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Services of the Division of Disability and Behavioral Health Services;  
    A representative of the Department of Children and Family Services;  
    A representative of the Department of Juvenile Justice Corrections;  
    A representative of the Department of Healthcare and Family Services;  
    A representative of the Attorney General's Disability Rights Advocacy Division;  
    The Chairperson and Minority Spokesperson of the House and Senate Committees on Elementary and
Secondary Education or their designees; and  
    Six persons appointed by the Governor. Five of such appointees shall be experienced or 
knowledgeable relative to provision of services for individuals with a behavior disorder or a severe
emotional disturbance and shall include representatives of both the private and public sectors, except that
no more than 2 of those 5 appointees may be from the public sector and at least 2 must be or have been
directly involved in provision of services to such individuals. The remaining member appointed by the
Governor shall be or shall have been a parent of an individual with a behavior disorder or a severe 
emotional disturbance, and that appointee may be from either the private or the public sector.  
    (2) Members appointed by the Governor shall be appointed for terms of 4 years and shall continue to
serve until their respective successors are appointed; provided that the terms of the original appointees
shall expire on August 1, 1990, and the term of the additional member appointed under this amendatory
Act of 1992 shall commence upon the appointment and expire August 1, 1994. Any vacancy in the 
office of a member appointed by the Governor shall be filled by appointment of the Governor for the
remainder of the term.  
    A vacancy in the office of a member appointed by the Governor exists when one or more of the
following events occur:  
        (i) An appointee dies;  
        (ii) An appointee files a written resignation with the Governor;  
        (iii) An appointee ceases to be a legal resident of the State of Illinois; or  
        (iv) An appointee fails to attend a majority of regularly scheduled Authority meetings  
     in a fiscal year.  
    Members who are representatives of an agency shall serve at the will of the agency head. Membership
on the Authority shall cease immediately upon cessation of their affiliation with the agency. If such a 
vacancy occurs, the appropriate agency head shall appoint another person to represent the agency.  
    If a legislative member of the Authority ceases to be Chairperson or Minority Spokesperson of the
designated Committees, they shall automatically be replaced on the Authority by the person who
assumes the position of Chairperson or Minority Spokesperson.  
    (b) The Community and Residential Services Authority shall have the following powers and duties:  
        (1) To conduct surveys to determine the extent of need, the degree to which documented  
     need is currently being met and feasible alternatives for matching need with resources.  
        (2) To develop policy statements for interagency cooperation to cover all aspects of  

    service delivery, including laws, regulations and procedures, and clear guidelines for determining
responsibility at all times.  

        (3) To recommend policy statements and provide information regarding effective programs  

    for delivery of services to all individuals under 22 years of age with a behavior disorder or a severe
emotional disturbance in public or private situations.  

        (4) To review the criteria for service eligibility, provision and availability  

    established by the governmental agencies represented on this Authority, and to recommend changes,
additions or deletions to such criteria.  

        (5) To develop and submit to the Governor, the General Assembly, the Directors of the  

    

agencies represented on the Authority, and the State Board of Education a master plan for individuals
under 22 years of age with a behavior disorder or a severe emotional disturbance, including detailed
plans of service ranging from the least to the most restrictive options; and to assist local communities, 
upon request, in developing or strengthening collaborative interagency networks.  

        (6) To develop a process for making determinations in situations where there is a  
     dispute relative to a plan of service for individuals or funding for a plan of service.  
        (7) To provide technical assistance to parents, service consumers, providers, and  

    member agency personnel regarding statutory responsibilities of human service and educational
agencies, and to provide such assistance as deemed necessary to appropriately access needed services.  

    (c) (1) The members of the Authority shall receive no compensation for their services but shall be
entitled to reimbursement of reasonable expenses incurred while performing their duties.  
    (2) The Authority may appoint special study groups to operate under the direction of the Authority
and persons appointed to such groups shall receive only reimbursement of reasonable expenses incurred
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in the performance of their duties.  
    (3) The Authority shall elect from its membership a chairperson, vice-chairperson and secretary.  
    (4) The Authority may employ and fix the compensation of such employees and technical assistants as
it deems necessary to carry out its powers and duties under this Act. Staff assistance for the Authority 
shall be provided by the State Board of Education.  
    (5) Funds for the ordinary and contingent expenses of the Authority shall be appropriated to the State
Board of Education in a separate line item.  
    (d) (1) The Authority shall have power to promulgate rules and regulations to carry out its powers and
duties under this Act.  
    (2) The Authority may accept monetary gifts or grants from the federal government or any agency
thereof, from any charitable foundation or professional association or from any other reputable source
for implementation of any program necessary or desirable to the carrying out of the general purposes of
the Authority. Such gifts and grants may be held in trust by the Authority and expended in the exercise 
of its powers and performance of its duties as prescribed by law.  
    (3) The Authority shall submit an annual report of its activities and expenditures to the Governor, the
General Assembly, the directors of agencies represented on the Authority, and the State Superintendent 
of Education.  
(Source: P.A. 95-331, eff. 8-21-07.)  
    (105 ILCS 5/14C-2) (from Ch. 122, par. 14C-2)  
    Sec. 14C-2. Definitions. Unless the context indicates otherwise, the terms used in this Article have the
following meanings:  
    (a) "State Board" means the State Board of Education.  
    (b) "Certification Board" means the State Teacher Certification Board.  
    (c) "School District" means any school district established under this Code.  
    (d) "Children of limited English-speaking ability" means (1) all children in grades pre-K through 12
who were not born in the United States, whose native tongue is a language other than English, and who 
are incapable of performing ordinary classwork in English; and (2) all children in grades pre-K through 
12 who were born in the United States of parents possessing no or limited English-speaking ability and 
who are incapable of performing ordinary classwork in English.  
    (e) "Teacher of transitional bilingual education" means a teacher with a speaking and reading ability in
a language other than English in which transitional bilingual education is offered and with
communicative skills in English.  
    (f) "Program in transitional bilingual education" means a full-time program of instruction (1) in all 
those courses or subjects which a child is required by law to receive and which are required by the
child's school district which shall be given in the native language of the children of limited
English-speaking ability who are enrolled in the program and also in English, (2) in the reading and
writing of the native language of the children of limited English-speaking ability who are enrolled in the 
program and in the oral comprehension, speaking, reading and writing of English, and (3) in the history 
and culture of the country, territory or geographic area which is the native land of the parents of children
of limited English-speaking ability who are enrolled in the program and in the history and culture of the
United States; or a part-time program of instruction based on the educational needs of those children of
limited English-speaking ability who do not need a full-time program of instruction.  
(Source: P.A. 86-1028.)  
    (105 ILCS 5/17-2.11) (from Ch. 122, par. 17-2.11)  
    Sec. 17-2.11. School board power to levy a tax or to borrow money and issue bonds for fire
prevention, safety, energy conservation, disabled accessibility, school security, and specified repair
purposes. 
    (a) Whenever, as a result of any lawful order of any agency, other than a school board, having
authority to enforce any school building code applicable to any facility that houses students, or any law
or regulation for the protection and safety of the environment, pursuant to the Environmental Protection 
Act, any school district having a population of less than 500,000 inhabitants is required to alter or
reconstruct any school building or permanent, fixed equipment; the district may, by proper resolution, 
levy a tax for the purpose of making such alteration or reconstruction, based on a survey report by an
architect or engineer licensed in this State, upon all of the taxable property of the district at the value as
assessed by the Department of Revenue and at a rate not to exceed 0.05% per year for a period sufficient 
to finance such alteration or reconstruction, upon the following conditions: 
        (1) When there are not sufficient funds available in the operations and maintenance fund of the
school district, the school facility occupation tax fund of the district, or the fire prevention and safety
fund of the district, as determined by the district on the basis of rules adopted by the State Board of



137 
 

[May 30, 2008] 

Education, to make such alteration or reconstruction or to purchase and install such permanent, fixed 
equipment so ordered or determined as necessary. Appropriate school district records must be made
available to the State Superintendent of Education, upon request, to confirm this insufficiency. 
        (2) When a certified estimate of an architect or engineer licensed in this State stating the estimated
amount necessary to make the alteration or reconstruction or to purchase and install the equipment so
ordered has been secured by the school district, and the estimate has been approved by the regional
superintendent of schools having jurisdiction over the district and the State Superintendent of Education.
Approval must not be granted for any work that has already started without the prior express
authorization of the State Superintendent of Education. If the estimate is not approved or is denied
approval by the regional superintendent of schools within 3 months after the date on which it is
submitted to him or her, the school board of the district may submit the estimate directly to the State
Superintendent of Education for approval or denial. 
    (b) Whenever or whenever any such district determines that it is necessary for energy conservation
purposes that  

    

any school building or permanent, fixed equipment should be altered or reconstructed and that such 
alterations or reconstruction will be made with funds not necessary for the completion of approved
and recommended projects contained in any safety survey report or amendments thereto authorized by
Section 2-3.12 of this Act; the district may levy a tax or issue bonds as provided in subsection (a) of
this Section.  

    (c) Whenever or whenever any such district determines that it is necessary for disabled accessibility
purposes and to comply with the school building code that any school building or equipment should be 
altered or reconstructed and that such alterations or reconstruction will be made with funds not necessary
for the completion of approved and recommended projects contained in any safety survey report or
amendments thereto authorized under Section 2-3.12 of this Act , the district may levy a tax or issue 
bonds as provided in subsection (a) of this Section. ; or whenever 
    (d) Whenever any such district determines that it is necessary for school security purposes and the
related protection and safety of pupils and school personnel that any school building or property should
be altered or reconstructed or that security systems and equipment (including but not limited to intercom,
early detection and warning, access control and television monitoring systems) should be purchased and
installed, and that such alterations, reconstruction or purchase and installation of equipment will be made
with funds not necessary for the completion of approved and recommended projects contained in any
safety survey report or amendment thereto authorized by Section 2-3.12 of this Act and will deter and 
prevent unauthorized entry or activities upon school property by unknown or dangerous persons, assure
early detection and advance warning of any such actual or attempted unauthorized entry or activities and
help assure the continued safety of pupils and school staff if any such unauthorized entry or activity is
attempted or occurs; the district may levy a tax or issue bonds as provided in subsection (a) of this
Section. 
    (e) If or if a school district does not need funds for other fire prevention and safety projects, including
the completion of approved and recommended projects contained in any safety survey report or
amendments thereto authorized by Section 2-3.12 of this Act, and it is determined after a public hearing
(which is preceded by at least one published notice (i) occurring at least 7 days prior to the hearing in a
newspaper of general circulation within the school district and (ii) setting forth the time, date, place, and 
general subject matter of the hearing) that there is a substantial, immediate, and otherwise unavoidable
threat to the health, safety, or welfare of pupils due to disrepair of school sidewalks, playgrounds,
parking lots, or school bus turnarounds and repairs must be made ; then the district may levy a tax or 
issue bonds as provided in subsection (a) of this Section. : then in any such event, such district may, by
proper resolution, levy a tax for the purpose of making such alteration or reconstruction, based on a 
survey report by an architect or engineer licensed in the State of Illinois, upon all the taxable property of
the district at the value as assessed by the Department of Revenue at a rate not to exceed .05% per year
for a period sufficient to finance such alterations, repairs, or reconstruction, upon the following
conditions:  
        (a) When there are not sufficient funds available in the operations and maintenance fund of the
district, the school facility occupation tax fund of the district, or the fire prevention and safety fund of
the district as determined by the district on the basis of regulations adopted by the State Board of
Education to make such alterations, repairs, or reconstruction, or to purchase and install such permanent 
fixed equipment so ordered or determined as necessary. Appropriate school district records shall be
made available to the State Superintendent of Education upon request to confirm such insufficiency.  
        (b) When a certified estimate of an architect or engineer licensed in the State of Illinois stating the
estimated amount necessary to make the alterations or repairs, or to purchase and install such equipment
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so ordered has been secured by the district, and the estimate has been approved by the regional 
superintendent of schools, having jurisdiction of the district, and the State Superintendent of Education.
Approval shall not be granted for any work that has already started without the prior express
authorization of the State Superintendent of Education. If such estimate is not approved or denied
approval by the regional superintendent of schools within 3 months after the date on which it is
submitted to him or her, the school board of the district may submit such estimate directly to the State 
Superintendent of Education for approval or denial.  
    (f) For purposes of this Section a school district may replace a school building or build additions to
replace portions of a building when it is determined that the effectuation of the recommendations for the 
existing building will cost more than the replacement costs. Such determination shall be based on a
comparison of estimated costs made by an architect or engineer licensed in the State of Illinois. The new
building or addition shall be equivalent in area (square feet) and comparable in purpose and grades
served and may be on the same site or another site. Such replacement may only be done upon order of
the regional superintendent of schools and the approval of the State Superintendent of Education.  
    (g) The filing of a certified copy of the resolution levying the tax when accompanied by the
certificates of the regional superintendent of schools and State Superintendent of Education shall be the
authority of the county clerk to extend such tax.  
    (h) The county clerk of the county in which any school district levying a tax under the authority of this
Section is located, in reducing raised levies, shall not consider any such tax as a part of the general levy
for school purposes and shall not include the same in the limitation of any other tax rate which may be
extended.  
    Such tax shall be levied and collected in like manner as all other taxes of school districts, subject to
the provisions contained in this Section.  
    (i) The tax rate limit specified in this Section may be increased to .10% upon the approval of a
proposition to effect such increase by a majority of the electors voting on that proposition at a regular
scheduled election. Such proposition may be initiated by resolution of the school board and shall be 
certified by the secretary to the proper election authorities for submission in accordance with the general
election law.  
    (j) When taxes are levied by any school district for fire prevention, safety, energy conservation, and 
school security purposes as specified in this Section, and the purposes for which the taxes have been
levied are accomplished and paid in full, and there remain funds on hand in the Fire Prevention and
Safety Fund from the proceeds of the taxes levied, including interest earnings thereon, the school board
by resolution shall use such excess and other board restricted funds, excluding bond proceeds and 
earnings from such proceeds, as follows: 
        (1) for other authorized fire prevention, safety, energy conservation, and school  
     security purposes; or  
        (2) for transfer to the Operations and Maintenance Fund for the purpose of abating an  
     equal amount of operations and maintenance purposes taxes.  
    (k) If any transfer is made to the Operation and Maintenance Fund, the secretary of the school board
shall within 30 days notify the county clerk of the amount of that transfer and direct the clerk to abate the
taxes to be extended for the purposes of operations and maintenance authorized under Section 17-2 of 
this Act by an amount equal to such transfer.  
    (l) If the proceeds from the tax levy authorized by this Section are insufficient to complete the work
approved under this Section, the school board is authorized to sell bonds without referendum under the 
provisions of this Section in an amount that, when added to the proceeds of the tax levy authorized by
this Section, will allow completion of the approved work.  
    (m) Any Such bonds issued pursuant to this Section shall bear interest at a rate not to exceed the 
maximum rate authorized by law at the time of the making of the contract, shall mature within 20 years
from date, and shall be signed by the president of the school board and the treasurer of the school
district.  
    (n) In order to authorize and issue such bonds, the school board shall adopt a resolution fixing the
amount of bonds, the date thereof, the maturities thereof, rates of interest thereof, place of payment and
denomination, which shall be in denominations of not less than $100 and not more than $5,000, and
provide for the levy and collection of a direct annual tax upon all the taxable property in the school
district sufficient to pay the principal and interest on such bonds to maturity. Upon the filing in the office 
of the county clerk of the county in which the school district is located of a certified copy of the
resolution, it is the duty of the county clerk to extend the tax therefor in addition to and in excess of all
other taxes heretofore or hereafter authorized to be levied by such school district.  
    (o) After the time such bonds are issued as provided for by this Section, if additional alterations or
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reconstructions are required to be made because of surveys conducted by an architect or engineer
licensed in the State of Illinois, the district may levy a tax at a rate not to exceed .05% per year upon all
the taxable property of the district or issue additional bonds, whichever action shall be the most feasible.  
    (p) This Section is cumulative and constitutes complete authority for the issuance of bonds as
provided in this Section notwithstanding any other statute or law to the contrary.  
    (q) With respect to instruments for the payment of money issued under this Section either before, on,
or after the effective date of Public Act 86-004 (June 6, 1989), it is, and always has been, the intention of
the General Assembly (i) that the Omnibus Bond Acts are, and always have been, supplementary grants
of power to issue instruments in accordance with the Omnibus Bond Acts, regardless of any provision of
this Act that may appear to be or to have been more restrictive than those Acts, (ii) that the provisions of
this Section are not a limitation on the supplementary authority granted by the Omnibus Bond Acts, and 
(iii) that instruments issued under this Section within the supplementary authority granted by the
Omnibus Bond Acts are not invalid because of any provision of this Act that may appear to be or to have
been more restrictive than those Acts.  
    (r) When the purposes for which the bonds are issued have been accomplished and paid for in full and
there remain funds on hand from the proceeds of the bond sale and interest earnings therefrom, the board
shall, by resolution, use such excess funds in accordance with the provisions of Section 10-22.14 of this 
Act.  
    (s) Whenever any tax is levied or bonds issued for fire prevention, safety, energy conservation, and
school security purposes, such proceeds shall be deposited and accounted for separately within the Fire 
Prevention and Safety Fund.  
(Source: P.A. 95-675, eff. 10-11-07.)  
    (105 ILCS 5/18-3) (from Ch. 122, par. 18-3)  
    Sec. 18-3. Tuition of children from orphanages and children's homes.  
    When the children from any home for orphans, dependent, abandoned or maladjusted children
maintained by any organization or association admitting to such home children from the State in general
or when children residing in a school district wherein the State of Illinois maintains and operates any
welfare or penal institution on property owned by the State of Illinois, which contains houses, housing
units or housing accommodations within a school district, attend grades kindergarten through 12 of the
public schools maintained by that school district, the State Superintendent of Education shall direct the
State Comptroller to pay a specified amount sufficient to pay the annual tuition cost of such children
who attended such public schools during the regular school year ending on June 30. The or the summer 
term for that school year, and the Comptroller shall pay the amount after receipt of a voucher submitted
by the State Superintendent of Education.  
    The amount of the tuition for such children attending the public schools of the district shall be
determined by the State Superintendent of Education by multiplying the number of such children in
average daily attendance in such schools by 1.2 times the total annual per capita cost of administering
the schools of the district. Such total annual per capita cost shall be determined by totaling all expenses
of the school district in the educational, operations and maintenance, bond and interest, transportation,
Illinois municipal retirement, and rent funds for the school year preceding the filing of such tuition
claims less expenditures not applicable to the regular K-12 program, less offsetting revenues from State
sources except those from the common school fund, less offsetting revenues from federal sources except
those from federal impaction aid, less student and community service revenues, plus a depreciation
allowance; and dividing such total by the average daily attendance for the year.  
    Annually on or before July 15 June 30 the superintendent of the district shall certify to upon forms 
prepared by the State Superintendent of Education shall certify to the regional superintendent the 
following:  
        1. The name of the home and of the organization or association maintaining it; or the  

    

legal description of the real estate upon which the house, housing units, or housing accommodations 
are located and that no taxes or service charges or other payments authorized by law to be made in
lieu of taxes were collected therefrom or on account thereof during either of the calendar years
included in the school year for which claim is being made;   

        2. The number of children from the home or living in such houses, housing units or  
     housing accommodations and attending the schools of the district;   
        3. The total number of children attending the schools of the district;  
        4. The per capita tuition charge of the district; and  
        5. The computed amount of the tuition payment claimed as due.  
    Whenever the persons in charge of such home for orphans, dependent, abandoned or maladjusted 
children have received from the parent or guardian of any such child or by virtue of an order of court a
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specific allowance for educating such child, such persons shall pay to the school board in the district
where the child attends school such amount of the allowance as is necessary to pay the tuition required
by such district for the education of the child. If the allowance is insufficient to pay the tuition in full the
State Superintendent of Education shall direct the Comptroller to pay to the district the difference 
between the total tuition charged and the amount of the allowance.  
    Whenever the facilities of a school district in which such house, housing units or housing
accommodations are located, are limited, pupils may be assigned by that district to the schools of any 
adjacent district to the limit of the facilities of the adjacent district to properly educate such pupils as
shall be determined by the school board of the adjacent district, and the State Superintendent of
Education shall direct the Comptroller to pay a specified amount sufficient to pay the annual tuition of
the children so assigned to and attending public schools in the adjacent districts and the Comptroller
shall draw his warrant upon the State Treasurer for the payment of such amount for the benefit of the 
adjacent school districts in the same manner as for districts in which the houses, housing units or housing
accommodations are located.  
    The school district shall certify to the State Superintendent of Education the report of claims due for 
such tuition payments on or before July 15 31. Failure on the part of the school board to certify its claim
on July 31 shall constitute a forfeiture by the district of its right to the payment of any such tuition claim
for the school year. The State Superintendent of Education shall direct the Comptroller to pay to the
district, on or before August 15, the amount due the district for the school year in accordance with the
calculation of the claim as set forth in this Section.  
    Summer session costs shall be reimbursed based on the actual expenditures for providing these
services. On or before November 1 of each year, the superintendent of each eligible school district shall
certify to the State Superintendent of Education the claim of the district for the summer session
following the regular school year just ended. The State Superintendent of Education shall transmit to the
Comptroller no later than December 15th of each year vouchers for payment of amounts due to school
districts for summer session.  
    Claims for tuition for children from any home for orphans or dependent, abandoned, or maladjusted
children beginning with the 1993-1994 school year shall be paid on a current year basis. On September
30, December 31, and March 31, the State Board of Education shall voucher payments for districts with
those students based on an estimated cost calculated from the prior year's claim. Final claims for those
students for the regular school term and summer term must be received at the State Board of Education 
by July 15 31 following the end of the regular school year. Final claims for those students shall be
vouchered by August 15. During fiscal year 1994 both the 1992-1993 school year and the 1993-1994 
school year shall be paid in order to change the cycle of payment from a reimbursement basis to a
current year funding basis of payment. However, notwithstanding any other provisions of this Section or
the School Code, beginning with fiscal year 1994 and each fiscal year thereafter, if the amount 
appropriated for any fiscal year is less than the amount required for purposes of this Section, the amount
required to eliminate any insufficient reimbursement for each district claim under this Section shall be
reimbursed on August 30 of the next fiscal year. Payments required to eliminate any insufficiency for
prior fiscal year claims shall be made before any claims are paid for the current fiscal year.  
    If a school district makes a claim for reimbursement under Section 18-4 or 14-7.03 it shall not include 
in any claim filed under this Section children residing on the property of State institutions included in its
claim under Section 18-4 or 14-7.03.  
    Any child who is not a resident of Illinois who is placed in a child welfare institution, private facility, 
State operated program, orphanage or children's home shall have the payment for his educational tuition
and any related services assured by the placing agent.  
    In order to provide services appropriate to allow a student under the legal guardianship or 
custodianship of the State to participate in local school district educational programs, costs may be
incurred in appropriate cases by the district that are in excess of 1.2 times the district per capita tuition
charge allowed under the provisions of this Section. In the event such excess costs are incurred, they
must be documented in accordance with cost rules established under the authority of this Section and
may then be claimed for reimbursement under this Section.  
    Planned services for students eligible for this funding must be a collaborative effort between the
appropriate State agency or the student's group home or institution and the local school district.  
(Source: P.A. 92-94, eff. 1-1-02; 92-597, eff. 7-1-02; 93-609, eff. 11-20-03.)  
    (105 ILCS 5/21-2) (from Ch. 122, par. 21-2)  
    Sec. 21-2. Grades of certificates.  
    (a) All certificates issued under this Article shall be State certificates valid, except as limited in
Section 21-1, in every school district coming under the provisions of this Act and shall be limited in time
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and designated as follows: Provisional vocational certificate, temporary provisional vocational
certificate, early childhood certificate, elementary school certificate, special certificate, secondary
certificate, school service personnel certificate, administrative certificate, provisional certificate, and
substitute certificate. The requirement of student teaching under close and competent supervision for
obtaining a teaching certificate may be waived by the State Teacher Certification Board upon
presentation to the Board by the teacher of evidence of 5 years successful teaching experience on a valid
certificate and graduation from a recognized institution of higher learning with a bachelor's degree.  
    (b) Initial Teaching Certificate. Persons who (1) have completed an approved teacher preparation
program, (2) are recommended by an approved teacher preparation program, (3) have successfully
completed the Initial Teaching Certification examinations required by the State Board of Education, and
(4) have met all other criteria established by the State Board of Education in consultation with the State
Teacher Certification Board, shall be issued an Initial Teaching Certificate valid for 4 years of teaching, 
as defined in Section 21-14 of this Code. Initial Teaching Certificates shall be issued for categories
corresponding to Early Childhood, Elementary, Secondary, and Special K-12, with special certification 
designations for Special Education, Bilingual Education, fundamental learning areas (including
Language Arts, Reading, Mathematics, Science, Social Science, Physical Development and Health, Fine
Arts, and Foreign Language), and other areas designated by the State Board of Education, in consultation
with the State Teacher Certification Board. Notwithstanding any other provision of this Article, an Initial
Teaching Certificate shall be automatically extended for one year for all persons who (i) have been
issued an Initial Teaching Certificate that expires on June 30, 2004 and (ii) have not met, prior to July 1,
2004, the Standard Certificate requirements under paragraph (c) of this Section. An application and fee
shall not be required for this extension.  
    (b-5) A person who holds an out-of-state certificate and who is otherwise eligible for a comparable
Illinois certificate may be issued an Initial Certificate if that person has not completed 4 years of
teaching. Upon completion of 4 years of teaching, the person is eligible for a Standard Certificate.
Beginning July 1, 2004, an out-of-state candidate who has already earned a second-tier certificate in 
another state is not subject to any Standard Certificate eligibility requirements stated in paragraph (2) of
subsection (c) of this Section other than completion of the 4 years of teaching. An out-of-state candidate 
who has completed less than 4 years of teaching and does not hold a second-tier certificate from another 
state must meet the requirements stated in paragraph (2) of subsection (c) of this Section, proportionately 
reduced by the amount of time remaining to complete the 4 years of teaching.  
    (c) Standard Certificate.  
    (1) Persons who (i) have completed 4 years of teaching, as defined in Section 21-14 of this Code, with 
an Initial Certificate or an Initial Alternative Teaching Certificate and have met all other criteria
established by the State Board of Education in consultation with the State Teacher Certification Board,
(ii) have completed 4 years of teaching on a valid equivalent certificate in another State or territory of 
the United States, or have completed 4 years of teaching in a nonpublic Illinois elementary or secondary
school with an Initial Certificate or an Initial Alternative Teaching Certificate, and have met all other
criteria established by the State Board of Education, in consultation with the State Teacher Certification
Board, or (iii) were issued teaching certificates prior to February 15, 2000 and are renewing those
certificates after February 15, 2000, shall be issued a Standard Certificate valid for 5 years, which may
be renewed thereafter every 5 years by the State Teacher Certification Board based on proof of
continuing education or professional development. Beginning July 1, 2003, persons who have completed
4 years of teaching, as described in clauses (i) and (ii) of this paragraph (1), have successfully completed
the requirements of paragraphs (2) through (4) of this subsection (c), and have met all other criteria
established by the State Board of Education, in consultation with the State Teacher Certification Board,
shall be issued Standard Certificates. Notwithstanding any other provisions of this Section, beginning
July 1, 2004, persons who hold valid out-of-state certificates and have completed 4 years of teaching on
a valid equivalent certificate in another State or territory of the United States shall be issued comparable
Standard Certificates. Beginning July 1, 2004, persons who hold valid out-of-state certificates as 
described in subsection (b-5) of this Section are subject to the requirements of paragraphs (2) through (4)
of this subsection (c), as required in subsection (b-5) of this Section, in order to receive a Standard
Certificate. Standard Certificates shall be issued for categories corresponding to Early Childhood, 
Elementary, Secondary, and Special K-12, with special certification designations for Special Education,
Bilingual Education, fundamental learning areas (including Language Arts, Reading, Mathematics,
Science, Social Science, Physical Development and Health, Fine Arts, and Foreign Language), and other
areas designated by the State Board of Education, in consultation with the State Teacher Certification
Board.  
    (2) This paragraph (2) applies only to those persons required to successfully complete the 



142 
 

[May 30, 2008] 

requirements of this paragraph under paragraph (1) of this subsection (c). In order to receive a Standard
Teaching Certificate, a person must satisfy one of the following requirements:  
        (A) Completion of a program of induction and mentoring for new teachers that is based  

    

upon a specific plan approved by the State Board of Education, in consultation with the State Teacher
Certification Board. Nothing in this Section, however, prohibits an induction or mentoring program
from operating prior to approval. Holders of Initial Certificates issued before September 1, 2007 must
complete, at a minimum, an approved one-year induction and mentoring program. Holders of Initial
Certificates issued on or after September 1, 2007 must complete an approved 2-year induction and 
mentoring program. The plan must describe the role of mentor teachers, the criteria and process for
their selection, and how all the following components are to be provided:  

            (i) Assignment of a formally trained mentor teacher to each new teacher for a  

        
specified period of time, which shall be established by the employing school or school district,
provided that a mentor teacher may not directly or indirectly participate in the evaluation of a new
teacher pursuant to Article 24A of this Code or the evaluation procedure of the school.  

            (ii) Formal mentoring for each new teacher.  
            (iii) Support for each new teacher in relation to the Illinois Professional  

        Teaching Standards, the content-area standards applicable to the new teacher's area of certification,
and any applicable local school improvement and professional development plans.  

            (iv) Professional development specifically designed to foster the growth of each  
         new teacher's knowledge and skills.  
            (v) Formative assessment that is based on the Illinois Professional Teaching  

        

Standards and designed to provide feedback to the new teacher and opportunities for reflection on
his or her performance, which must not be used directly or indirectly in any evaluation of a new
teacher pursuant to Article 24A of this Code or the evaluation procedure of the school and which
must include the activities specified in clauses (B)(i), (B)(ii), and (B)(iii) of this paragraph (2).  

            (vi) Assignment of responsibility for coordination of the induction and mentoring  
         program within each school district participating in the program.  
        (B) Successful completion of 4 semester hours of graduate-level coursework on the  

    

assessment of one's own performance in relation to the Illinois Professional Teaching Standards. The
coursework must be approved by the State Board of Education, in consultation with the State Teacher
Certification Board; must be offered either by an institution of higher education, by such an institution
in partnership with a teachers' association or union or with a regional office of education, or by
another entity authorized to issue college credit; and must include demonstration of performance 
through all of the following activities for each of the Illinois Professional Teaching Standards:  

            (i) Observation, by the course instructor or another experienced teacher, of the  

        

new teacher's classroom practice (the observation may be recorded for later viewing) for the
purpose of identifying and describing how the new teacher made content meaningful for students;
how the teacher motivated individuals and the group and created an environment conducive to 
positive social interactions, active learning, and self-motivation; what instructional strategies the
teacher used to encourage students' development of critical thinking, problem solving, and
performance; how the teacher communicated using written, verbal, nonverbal, and visual 
communication techniques; and how the teacher maintained standards of professional conduct and
provided leadership to improve students' learning.  

            (ii) Review and analysis, by the course instructor or another experienced teacher,  

        

of written documentation (i.e., lesson plans, assignments, assessment instruments, and samples of
students' work) prepared by the new teacher for at least 2 lessons. The documentation must provide
evidence of classroom performance related to Illinois Professional Teaching Standards 1 through 9,
with an emphasis on how the teacher used his or her understanding of students, assessment data,
and subject matter to decide on learning goals; how the teacher designed or selected activities and 
instructional materials and aligned instruction to the relevant Illinois Learning Standards; how the
teacher adapted or modified curriculum to meet individual students' needs; and how the teacher
sequenced instruction and designed or selected student assessment strategies.  

            (iii) Demonstration of professional expertise on the part of the new teacher in  

        
reflecting on his or her practice, which was observed under clause (B)(i) of this paragraph (2) and
documented under clause (B)(ii) of this paragraph (2), in terms of teaching strengths, weaknesses,
and implications for improvement according to the Illinois Professional Teaching Standards.  

        (C) Successful completion of a minimum of 4 semester hours of graduate-level coursework  

    addressing preparation to meet the requirements for certification by the National Board for
Professional Teaching Standards (NBPTS). The coursework must be approved by the State Board of
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Education, in consultation with the State Teacher Certification Board, and must be offered either by
an institution of higher education, by such an institution in partnership with a teachers' association or
union or with a regional office of education, or by another entity authorized to issue college credit. 
The course must address the 5 NBPTS Core Propositions and relevant standards through such means
as the following:  

            (i) Observation, by the course instructor or another experienced teacher, of the  

        

new teacher's classroom practice (the observation may be recorded for later viewing) for the
purpose of identifying and describing how the new teacher made content meaningful for students;
how the teacher motivated individuals and the group and created an environment conducive to
positive social interactions, active learning, and self-motivation; what instructional strategies the
teacher used to encourage students' development of critical thinking, problem solving, and
performance; how the teacher communicated using written, verbal, nonverbal, and visual 
communication techniques; and how the teacher maintained standards of professional conduct and
provided leadership to improve students' learning.  

            (ii) Review and analysis, by the course instructor or another experienced teacher,  

        

of written documentation (i.e., lesson plans, assignments, assessment instruments, and samples of
students' work) prepared by the new teacher for at least 2 lessons. The documentation must provide
evidence of classroom performance, including how the teacher used his or her understanding of
students, assessment data, and subject matter to decide on learning goals; how the teacher designed
or selected activities and instructional materials and aligned instruction to the relevant Illinois 
Learning Standards; how the teacher adapted or modified curriculum to meet individual students'
needs; and how the teacher sequenced instruction and designed or selected student assessment
strategies.  

            (iii) Demonstration of professional expertise on the part of the new teacher in  

        
reflecting on his or her practice, which was observed under clause (C)(i) of this paragraph (2) and
documented under clause (C)(ii) of this paragraph (2), in terms of teaching strengths, weaknesses,
and implications for improvement.  

        (C-5) Satisfactory completion of a minimum of 12 semester hours of graduate credit  

    towards an advanced degree in an education-related field from an accredited institution of higher
education.   

        (D) Receipt of an advanced degree from an accredited institution of higher education in  

    an education-related field that is earned by a person either while he or she holds an Initial Teaching
Certificate or prior to his or her receipt of that certificate.  

        (E) Accumulation of 60 continuing professional development units (CPDUs), earned by  

    

completing selected activities that comply with paragraphs (3) and (4) of this subsection (c). However,
for an individual who holds an Initial Teaching Certificate on the effective date of this amendatory
Act of the 92nd General Assembly, the number of CPDUs shall be reduced to reflect the teaching time
remaining on the Initial Teaching Certificate.  

        (F) Completion of a nationally normed, performance-based assessment, if made available  

    
by the State Board of Education in consultation with the State Teacher Certification Board, provided
that the cost to the person shall not exceed the cost of the coursework described in clause (B) of this
paragraph (2).  

        (G) Completion of requirements for meeting the Illinois criteria for becoming "highly  

    qualified" (for purposes of the No Child Left Behind Act of 2001, Public Law 107-110) in an 
additional teaching area.  

        (H) Receipt of a minimum 12-hour, post-baccalaureate, education-related professional  

    
development certificate issued by an Illinois institution of higher education and developed in
accordance with rules adopted by the State Board of Education in consultation with the State Teacher 
Certification Board.  

        (I) Completion of the National Board for Professional Teaching Standards (NBPTS)  
     process.   
        (J) Receipt of a subsequent Illinois certificate or endorsement pursuant to Article 21  
     of this Code.   
    (3) This paragraph (3) applies only to those persons required to successfully complete the
requirements of this paragraph under paragraph (1) of this subsection (c). Persons who seek to satisfy the
requirements of clause (E) of paragraph (2) of this subsection (c) through accumulation of CPDUs may
earn credit through completion of coursework, workshops, seminars, conferences, and other similar
training events that are pre-approved by the State Board of Education, in consultation with the State 
Teacher Certification Board, for the purpose of reflection on teaching practices in order to address all of
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the Illinois Professional Teaching Standards necessary to obtain a Standard Teaching Certificate. These
activities must meet all of the following requirements:  
        (A) Each activity must be designed to advance a person's knowledge and skills in  

    relation to one or more of the Illinois Professional Teaching Standards or in relation to the
content-area standards applicable to the teacher's field of certification.  

        (B) Taken together, the activities completed must address each of the Illinois  

    Professional Teaching Standards as provided in clauses (B)(i), (B)(ii), and (B)(iii) of paragraph (2) of
this subsection (c).  

        (C) Each activity must be provided by an entity approved by the State Board of  
     Education, in consultation with the State Teacher Certification Board, for this purpose.  
        (D) Each activity, integral to its successful completion, must require participants to  

    
demonstrate the degree to which they have acquired new knowledge or skills, such as through
performance, through preparation of a written product, through assembling samples of students' or
teachers' work, or by some other means that is appropriate to the subject matter of the activity.  

        (E) One CPDU shall be available for each hour of direct participation by a holder of an  

    Initial Teaching Certificate in a qualifying activity. An activity may be attributed to more than one of 
the Illinois Professional Teaching Standards, but credit for any activity shall be counted only once.  

    (4) This paragraph (4) applies only to those persons required to successfully complete the
requirements of this paragraph under paragraph (1) of this subsection (c). Persons who seek to satisfy the
requirements of clause (E) of paragraph (2) of this subsection (c) through accumulation of CPDUs may
earn credit from the following, provided that each activity is designed to advance a person's knowledge 
and skills in relation to one or more of the Illinois Professional Teaching Standards or in relation to the
content-area standards applicable to the person's field or fields of certification:  
        (A) Collaboration and partnership activities related to improving a person's knowledge  
     and skills as a teacher, including all of the following:  
            (i) Peer review and coaching.  
            (ii) Mentoring in a formal mentoring program, including service as a consulting  
         teacher participating in a remediation process formulated under Section 24A-5 of this Code.  
            (iii) Facilitating parent education programs directly related to student  
         achievement for a school, school district, or regional office of education.  
            (iv) Participating in business, school, or community partnerships directly related  
         to student achievement.  
        (B) Teaching college or university courses in areas relevant to a teacher's field of  
     certification, provided that the teaching may only be counted once during the course of 4 years.  
        (C) Conferences, workshops, institutes, seminars, and symposiums related to improving a  
     person's knowledge and skills as a teacher, including all of the following:  
            (i) Completing non-university credit directly related to student achievement, the  
         Illinois Professional Teaching Standards, or content-area standards.  
            (ii) Participating in or presenting at workshops, seminars, conferences,  
         institutes, and symposiums.  
            (iii) (Blank).  
            (iv) Training as reviewers of university teacher preparation programs.  
        An activity listed in this clause (C) is creditable only if its provider is approved  

    for this purpose by the State Board of Education, in consultation with the State Teacher Certification
Board.  

        (D) Other educational experiences related to improving a person's knowledge and skills  
     as a teacher, including all of the following:  
            (i) Participating in action research and inquiry projects.  
            (ii) Observing programs or teaching in schools, related businesses, or industry  
         that is systematic, purposeful, and relevant to a teacher's field of certification.  
            (iii) Participating in study groups related to student achievement, the Illinois  
         Professional Teaching Standards, or content-area standards.  
            (iv) Participating in work/learn programs or internships.  
            (v) Developing a portfolio of students' and teacher's work.  
        (E) Professional leadership experiences related to improving a person's knowledge and  
     skills as a teacher, including all of the following:  
            (i) Participating in curriculum development or assessment activities at the school,  
     school district, regional office of education, State, or national level.  
            (ii) Participating in team or department leadership in a school or school district.  
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            (iii) (Blank).  
            (iv) Publishing educational articles, columns, or books relevant to a teacher's  
         field of certification.  
            (v) Participating in non-strike related activities of a professional association or  
         labor organization that are related to professional development.  
    (5) A person must complete the requirements of this subsection (c) before the expiration of his or her
Initial Teaching Certificate and must submit assurance of having done so to the regional superintendent
of schools or a local professional development committee authorized by the regional superintendent to
submit recommendations to him or her for this purpose.  
    Within 30 days after receipt, the regional superintendent of schools shall review the assurance of
completion submitted by a person and, based upon compliance with all of the requirements for receipt of
a Standard Teaching Certificate, shall forward to the State Board of Education a recommendation for 
issuance of the Standard Certificate or non-issuance. The regional superintendent of schools shall notify
the affected person if the recommendation is for non-issuance of the Standard Certificate. A person who
is considered not to be eligible for a Standard Certificate and who has received the notice of
non-issuance may appeal this determination to the Regional Professional Development Review
Committee (RPDRC). The recommendation of the regional superintendent and the RPDRC, along with
all supporting materials, must then be forwarded to the State Board of Education for a final
determination.  
    Upon review of a regional superintendent of school's recommendations, the State Board of Education
shall issue Standard Teaching Certificates to those who qualify and shall notify a person, in writing, of a
decision denying a Standard Teaching Certificate. Any decision denying issuance of a Standard
Teaching Certificate to a person may be appealed to the State Teacher Certification Board.  
    (6) The State Board of Education, in consultation with the State Teacher Certification Board, may
adopt rules to implement this subsection (c) and may periodically evaluate any of the methods of
qualifying for a Standard Teaching Certificate described in this subsection (c).  
    (7) The changes made to paragraphs (1) through (5) of this subsection (c) by this amendatory Act of
the 93rd General Assembly shall apply to those persons who hold or are eligible to hold an Initial
Certificate on or after the effective date of this amendatory Act of the 93rd General Assembly and shall
be given effect upon their application for a Standard Certificate.  
    (8) Beginning July 1, 2004, persons who hold a Standard Certificate and have acquired one master's
degree in an education-related field are eligible for certificate renewal upon completion of two-thirds of 
the continuing education units specified in subdivision (C) of paragraph (3) of subsection (e) of Section
21-14 of this Code or of the continuing professional development units specified in subdivision (E) of 
paragraph (3) of subsection (e) of Section 21-14 of this Code. Persons who hold a Standard Certificate
and have acquired a second master's degree, an education specialist, or a doctorate in an
education-related field or hold a Master Certificate are eligible for certificate renewal upon completion
of one-third of the continuing education units specified in subdivision (C) of paragraph (3) of subsection
(e) of Section 21-14 of this Code or of the continuing professional development units specified in 
subdivision (E) of paragraph (3) of subsection (e) of Section 21-14 of this Code.  
    (d) Master Certificate. Persons who have successfully achieved National Board certification through
the National Board for Professional Teaching Standards shall be issued a Master Certificate, valid for 10
years and renewable thereafter every 10 years through compliance with requirements set forth by the
State Board of Education, in consultation with the State Teacher Certification Board. However, each 
teacher who holds a Master Certificate shall be eligible for a teaching position in this State in the areas
for which he or she holds a Master Certificate without satisfying any other requirements of this Code,
except for those requirements pertaining to criminal background checks. A holder of a Master Certificate
in an area of science or social science is eligible to teach in any of the subject areas within those fields,
including those taught at the advanced level, as defined by the State Board of Education in consultation 
with the State Teacher Certification Board. A teacher who holds a Master Certificate shall be deemed to
meet State certification renewal requirements in the area or areas for which he or she holds a Master
Certificate for the 10-year term of the teacher's Master Certificate.  
(Source: P.A. 92-16, eff. 6-28-01; 92-796, eff. 8-10-02; 93-679, eff. 6-30-04.)  
    (105 ILCS 5/21-14) (from Ch. 122, par. 21-14)  
    Sec. 21-14. Registration and renewal of certificates.  
    (a) A limited four-year certificate or a certificate issued after July 1, 1955, shall be renewable at its
expiration or within 60 days thereafter by the county superintendent of schools having supervision and
control over the school where the teacher is teaching upon certified evidence of meeting the 
requirements for renewal as required by this Act and prescribed by the State Board of Education in
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consultation with the State Teacher Certification Board. An elementary supervisory certificate shall not
be renewed at the end of the first four-year period covered by the certificate unless the holder thereof has
filed certified evidence with the State Teacher Certification Board that he has a master's degree or that he
has earned 8 semester hours of credit in the field of educational administration and supervision in a 
recognized institution of higher learning. The holder shall continue to earn 8 semester hours of credit
each four-year period until such time as he has earned a master's degree.  
    All certificates not renewed or registered as herein provided shall lapse after a period of 5 years from
the expiration of the last year of registration. Such certificates may be reinstated for a one year period
upon payment of all accumulated registration fees. Such reinstated certificates shall only be renewed: (1) 
by earning 5 semester hours of credit in a recognized institution of higher learning in the field of
professional education or in courses related to the holder's contractual teaching duties; or (2) by
presenting evidence of holding a valid regular certificate of some other type. Any certificate may be
voluntarily surrendered by the certificate holder. A voluntarily surrendered certificate shall be treated as
a revoked certificate.  
    (b) When those teaching certificates issued before February 15, 2000 are renewed for the first time
after February 15, 2000, all such teaching certificates shall be exchanged for Standard Teaching
Certificates as provided in subsection (c) of Section 21-2. All Initial and Standard Teaching Certificates, 
including those issued to persons who previously held teaching certificates issued before February 15,
2000, shall be renewable under the conditions set forth in this subsection (b).  
    Initial Teaching Certificates are valid for 4 years of teaching, as provided in subsection (b) of Section
21-2 of this Code, and are renewable every 4 years until the person completes 4 years of teaching. If the
holder of an Initial Certificate has completed 4 years of teaching but has not completed the requirements 
set forth in paragraph (2) of subsection (c) of Section 21-2 of this Code, then the Initial Certificate may
be reinstated for one year, during which the requirements must be met. A holder of an Initial Certificate
who has not completed 4 years of teaching may continuously register the certificate for additional 4-year 
periods without penalty. Initial Certificates that are not registered shall lapse consistent with subsection
(a) of this Section and may be reinstated only in accordance with subsection (a). Standard Teaching 
Certificates are renewable every 5 years as provided in subsection (c) of Section 21-2 and subsection (c) 
of this Section. For purposes of this Section, "teaching" is defined as employment and performance of
services in an Illinois public or State-operated elementary school, secondary school, or cooperative or
joint agreement with a governing body or board of control, in a certificated teaching position, or a
charter school operating in compliance with the Charter Schools Law.  
    (c) In compliance with subsection (c) of Section 21-2 of this Code, which provides that a Standard
Teaching Certificate may be renewed by the State Teacher Certification Board based upon proof of
continuing professional development, the State Board of Education and the State Teacher Certification 
Board shall jointly:  
        (1) establish a procedure for renewing Standard Teaching Certificates, which shall  

    include but not be limited to annual timelines for the renewal process and the components set forth in 
subsections (d) through (k) of this Section;  

        (2) establish the standards for certificate renewal;  
        (3) approve or disapprove the providers of continuing professional development  
     activities;  
        (4) determine the maximum credit for each category of continuing professional  

    

development activities, based upon recommendations submitted by a continuing professional
development activity task force, which shall consist of 6 staff members from the State Board of
Education, appointed by the State Superintendent of Education, and 6 teacher representatives, 3 of
whom are selected by the Illinois Education Association and 3 of whom are selected by the Illinois
Federation of Teachers;  

        (5) designate the type and amount of documentation required to show that continuing  
     professional development activities have been completed; and  
        (6) provide, on a timely basis to all Illinois teachers, certificate holders, regional  

    
superintendents of schools, school districts, and others with an interest in continuing professional
development, information about the standards and requirements established pursuant to this subsection
(c).  

    (d) Any Standard Teaching Certificate held by an individual employed and performing services in an 
Illinois public or State-operated elementary school, secondary school, or cooperative or joint agreement
with a governing body or board of control in a certificated teaching position or a charter school in
compliance with the Charter Schools Law must be maintained Valid and Active through certificate
renewal activities specified in the certificate renewal procedure established pursuant to subsection (c) of
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this Section, provided that a holder of a Valid and Active certificate who is only employed on either a 
part-time basis or day-to-day basis as a substitute teacher shall pay only the required registration fee to
renew his or her certificate and maintain it as Valid and Active. All other Standard Teaching Certificates
held may be maintained as Valid and Exempt through the registration process provided for in the
certificate renewal procedure established pursuant to subsection (c) of this Section. A Valid and Exempt
certificate must be immediately activated, through procedures developed jointly by the State Board of 
Education and the State Teacher Certification Board, upon the certificate holder becoming employed and
performing services in an Illinois public or State-operated elementary school, secondary school, or
cooperative or joint agreement with a governing body or board of control in a certificated teaching
position or a charter school operating in compliance with the Charter Schools Law. A holder of a Valid
and Exempt certificate may activate his or her certificate through procedures provided for in the 
certificate renewal procedure established pursuant to subsection (c) of this Section.  
    (e)(1) A Standard Teaching Certificate that has been maintained as Valid and Active for the 5 years of
the certificate's validity shall be renewed as Valid and Active upon the certificate holder: (i) completing
an advanced degree from an approved institution in an education-related field; (ii) completing at least 8 
semester hours of coursework as described in subdivision (B) of paragraph (3) of this subsection (e); (iii) 
(blank); earning at least 24 continuing education units as described in subdivision (C) of paragraph (3) of
this subsection (e); (iv) completing the National Board for Professional Teaching Standards process as
described in subdivision (D) of paragraph (3) of this subsection (e); or (v) earning 120 continuing
professional development units ("CPDU") as described in subdivision (E) of paragraph (3) of this
subsection (e). The maximum continuing professional development units for each continuing 
professional development activity identified in subdivisions (F) through (J) of paragraph (3) of this
subsection (e) shall be jointly determined by the State Board of Education and the State Teacher
Certification Board. If, however, the certificate holder has maintained the certificate as Valid and
Exempt for a portion of the 5-year period of validity, the number of continuing professional development
units needed to renew the certificate as Valid and Active shall be proportionately reduced by the amount 
of time the certificate was Valid and Exempt. Furthermore, if a certificate holder is employed and
performs teaching services on a part-time basis for all or a portion of the certificate's 5-year period of 
validity, the number of continuing professional development units needed to renew the certificate as
Valid and Active shall be reduced by 50% for the amount of time the certificate holder has been
employed and performed teaching services on a part-time basis. Part-time shall be defined as less than 
50% of the school day or school term.  
    Notwithstanding any other requirements to the contrary, if a Standard Teaching Certificate has been
maintained as Valid and Active for the 5 years of the certificate's validity and the certificate holder has 
completed his or her certificate renewal plan before July 1, 2002, the certificate shall be renewed as
Valid and Active.  
    (2) Beginning July 1, 2004, in order to satisfy the requirements for continuing professional
development provided for in subsection (c) of Section 21-2 of this Code, each Valid and Active Standard
Teaching Certificate holder shall complete professional development activities that address the
certificate or those certificates that are required of his or her certificated teaching position, if the 
certificate holder is employed and performing services in an Illinois public or State-operated elementary 
school, secondary school, or cooperative or joint agreement with a governing body or board of control,
or that certificate or those certificates most closely related to his or her teaching position, if the
certificate holder is employed in a charter school. Except as otherwise provided in this subsection (e), the
certificate holder's activities must address purposes (A), (B), (C), or (D) and must reflect purpose (E) of 
the following continuing professional development purposes:  
        (A) Advance both the certificate holder's knowledge and skills as a teacher consistent  

    
with the Illinois Professional Teaching Standards and the Illinois Content Area Standards in the 
certificate holder's areas of certification, endorsement, or teaching assignment in order to keep the
certificate holder current in those areas.  

        (B) Develop the certificate holder's knowledge and skills in areas determined to be  

    critical for all Illinois teachers, as defined by the State Board of Education, known as "State
priorities".  

        (C) Address the knowledge, skills, and goals of the certificate holder's local school  

    improvement plan, if the teacher is employed in an Illinois public or State-operated elementary school, 
secondary school, or cooperative or joint agreement with a governing body or board of control.  

        (D) Expand the certificate holder's knowledge and skills in an additional teaching  

    field or toward the acquisition of another teaching certificate, endorsement, or relevant education
degree.  
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        (E) Address the needs of serving students with disabilities, including adapting and  

    

modifying the general curriculum related to the Illinois Learning Standards to meet the needs of
students with disabilities and serving such students in the least restrictive environment. Teachers who
hold certificates endorsed for special education must devote at least 50% of their continuing 
professional development activities to this purpose. Teachers holding other certificates must devote at
least 20% of their activities to this purpose.   

    A speech-language pathologist or audiologist who is licensed under the Illinois Speech-Language 
Pathology and Audiology Practice Act and who has met the continuing education requirements of that
Act and the rules promulgated under that Act shall be deemed to have satisfied the continuing
professional development requirements established by the State Board of Education and the Teacher
Certification Board to renew a Standard Certificate.  
    (3) Continuing professional development activities may include, but are not limited to, the following
activities:  
        (A) completion of an advanced degree from an approved institution in an  
     education-related field;  
        (B) at least 8 semester hours of coursework in an approved education-related program,  

    
of which at least 2 semester hours relate to the continuing professional development purpose set forth 
in purpose (A) of paragraph (2) of this subsection (e), completion of which means no other continuing
professional development activities are required;  

        (C) (blank); continuing education units that satisfy the continuing professional development 
purposes set forth in paragraph (2) of this subsection (e), with each continuing education unit equal to 5
clock hours, provided that a plan that includes at least 24 continuing education units (or 120
clock/contact hours) need not include any other continuing professional development activities;  
        (D) completion of the National Board for Professional Teaching Standards ("NBPTS")  

    process for certification or recertification, completion of which means no other continuing 
professional development activities are required;  

        (E) completion of 120 continuing professional development units that satisfy the  

    
continuing professional development purposes set forth in paragraph (2) of this subsection (e) and 
may include without limitation the activities identified in subdivisions (F) through (J) of this
paragraph (3);  

        (F) collaboration and partnership activities related to improving the teacher's  
     knowledge and skills as a teacher, including the following:  
            (i) participating on collaborative planning and professional improvement teams and  
         committees;  
            (ii) peer review and coaching;  
            (iii) mentoring in a formal mentoring program, including service as a consulting  
         teacher participating in a remediation process formulated under Section 24A-5 of this Code;  
            (iv) participating in site-based management or decision making teams, relevant  
         committees, boards, or task forces directly related to school improvement plans;  
            (v) coordinating community resources in schools, if the project is a specific goal  
         of the school improvement plan;  
            (vi) facilitating parent education programs for a school, school district, or  
         regional office of education directly related to student achievement or school improvement plans;  
            (vii) participating in business, school, or community partnerships directly related  
         to student achievement or school improvement plans; or  
            (viii) supervising a student teacher or teacher education candidate in clinical  
         supervision, provided that the supervision may only be counted once during the course of 5 years;  
        (G) college or university coursework related to improving the teacher's knowledge and  
     skills as a teacher as follows:  
            (i) completing undergraduate or graduate credit earned from a regionally accredited  

        

institution in coursework relevant to the certificate area being renewed, including coursework that
incorporates induction activities and development of a portfolio of both student and teacher work
that provides experience in reflective practices, provided the coursework meets Illinois Professional 
Teaching Standards or Illinois Content Area Standards and supports the essential characteristics of
quality professional development; or  

            (ii) teaching college or university courses in areas relevant to the certificate  

        area being renewed, provided that the teaching may only be counted once during the course of 5
years;  

        (H) conferences, workshops, institutes, seminars, and symposiums related to improving  
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the teacher's knowledge and skills as a teacher, subject to disapproval of the activity or event by the
State Teacher Certification Board acting jointly with the State Board of Education, including the
following:  

            (i) completing non-university credit directly related to student achievement,  
         school improvement plans, or State priorities;  
            (ii) participating in or presenting at workshops, seminars, conferences,  
         institutes, and symposiums;  
            (iii) training as external reviewers for Quality Assurance; or  
            (iv) training as reviewers of university teacher preparation programs.  
    A teacher, however, may not receive credit for conferences, workshops, institutes, seminars,  

    

or symposiums that are designed for entertainment, promotional, or commercial purposes or that are
solely inspirational or motivational. The State Superintendent of Education and regional
superintendents of schools are authorized to review the activities and events provided or to be
provided under this subdivision (H) and to investigate complaints regarding those activities and
events, and either the State Superintendent of Education or a regional superintendent of schools may
recommend that the State Teacher Certification Board and the State Board of Education jointly 
disapprove those activities and events considered to be inconsistent with this subdivision (H);   

        (I) other educational experiences related to improving the teacher's knowledge and  
     skills as a teacher, including the following:  
            (i) participating in action research and inquiry projects;  
            (ii) observing programs or teaching in schools, related businesses, or industry  
         that is systematic, purposeful, and relevant to certificate renewal;  
            (iii) traveling related to one's teaching assignment, directly related to student  

        
achievement or school improvement plans and approved by the regional superintendent of schools
or his or her designee at least 30 days prior to the travel experience, provided that the traveling shall
not include time spent commuting to destinations where the learning experience will occur;  

            (iv) participating in study groups related to student achievement or school  
         improvement plans;  
            (v) serving on a statewide education-related committee, including but not limited  

        to the State Teacher Certification Board, State Board of Education strategic agenda teams, or the
State Advisory Council on Education of Children with Disabilities;  

            (vi) participating in work/learn programs or internships; or  
            (vii) developing a portfolio of student and teacher work;  
        (J) professional leadership experiences related to improving the teacher's knowledge  
     and skills as a teacher, including the following:  
            (i) participating in curriculum development or assessment activities at the school,  
         school district, regional office of education, State, or national level;  
            (ii) participating in team or department leadership in a school or school district;  
            (iii) participating on external or internal school or school district review teams;  
            (iv) publishing educational articles, columns, or books relevant to the certificate  
         area being renewed; or  
            (v) participating in non-strike related professional association or labor  
         organization service or activities related to professional development;  
        (K) receipt of a subsequent Illinois certificate or endorsement pursuant to this  
     Article;   
        (L) completion of requirements for meeting the Illinois criteria for becoming "highly  

    qualified" (for purposes of the No Child Left Behind Act of 2001, Public Law 107-110) in an 
additional teaching area;   

        (M) successful completion of 4 semester hours of graduate-level coursework on the  

    assessment of one's own performance in relation to the Illinois Teaching Standards, as described in 
clause (B) of paragraph (2) of subsection (c) of Section 21-2 of this Code; or  

        (N) successful completion of a minimum of 4 semester hours of graduate-level coursework  

    
addressing preparation to meet the requirements for certification by the National Board for 
Professional Teaching Standards, as described in clause (C) of paragraph (2) of subsection (c) of
Section 21-2 of this Code.   

    (4) A person must complete the requirements of this subsection (e) before the expiration of his or her 
Standard Teaching Certificate and must submit assurance to the regional superintendent of schools or, if
applicable, a local professional development committee authorized by the regional superintendent to
submit recommendations to him or her for this purpose. The statement of assurance shall contain a list of
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the activities completed, the provider offering each activity, the number of credits earned for each
activity, and the purposes to which each activity is attributed. The certificate holder shall maintain the 
evidence of completion of each activity for at least one certificate renewal cycle. The certificate holder
shall affirm under penalty of perjury that he or she has completed the activities listed and will maintain
the required evidence of completion. The State Board of Education or the regional superintendent of
schools for each region shall conduct random audits of assurance statements and supporting
documentation.  
    (5) (Blank).  
    (6) (Blank).  
    (f) Notwithstanding any other provisions of this Code, a school district is authorized to enter into an
agreement with the exclusive bargaining representative, if any, to form a local professional development
committee (LPDC). The membership and terms of members of the LPDC may be determined by the 
agreement. Provisions regarding LPDCs contained in a collective bargaining agreement in existence on
the effective date of this amendatory Act of the 93rd General Assembly between a school district and the
exclusive bargaining representative shall remain in full force and effect for the term of the agreement,
unless terminated by mutual agreement. The LPDC shall make recommendations to the regional
superintendent of schools on renewal of teaching certificates. The regional superintendent of schools for 
each region shall perform the following functions:  
        (1) review recommendations for certificate renewal, if any, received from LPDCs;  
        (2) (blank);  
        (3) (blank);  
        (4) (blank);  
        (5) determine whether certificate holders have met the requirements for certificate  
     renewal and notify certificate holders if the decision is not to renew the certificate;  
        (6) provide a certificate holder with the opportunity to appeal a recommendation made  

    by a LPDC, if any, not to renew the certificate to the regional professional development review
committee;  

        (7) issue and forward recommendations for renewal or nonrenewal of certificate holders'  
     Standard Teaching Certificates to the State Teacher Certification Board; and  
        (8) (blank).  
    (g)(1) Each regional superintendent of schools shall review and concur or nonconcur with each
recommendation for renewal or nonrenewal of a Standard Teaching Certificate he or she receives from a
local professional development committee, if any, or, if a certificate holder appeals the recommendation
to the regional professional development review committee, the recommendation for renewal or
nonrenewal he or she receives from a regional professional development review committee and, within 
14 days of receipt of the recommendation, shall provide the State Teacher Certification Board with
verification of the following, if applicable:  
        (A) the certificate holder has satisfactorily completed professional development and  
     continuing education activities set forth in paragraph (3) of subsection (e) of this Section;  
        (B) the certificate holder has submitted the statement of assurance required under  

    paragraph (4) of subsection (e) of this Section, and this statement has been attached to the application
for renewal;  

        (C) the local professional development committee, if any, has recommended the renewal  

    of the certificate holder's Standard Teaching Certificate and forwarded the recommendation to the 
regional superintendent of schools;  

        (D) the certificate holder has appealed his or her local professional development  

    committee's recommendation of nonrenewal, if any, to the regional professional development review 
committee and the result of that appeal;  

        (E) the regional superintendent of schools has concurred or nonconcurred with the local  

    
professional development committee's or regional professional development review committee's
recommendation, if any, to renew or nonrenew the certificate holder's Standard Teaching Certificate
and made a recommendation to that effect; and  

        (F) the established registration fee for the Standard Teaching Certificate has been  
     paid.  
    If the notice required by this subsection (g) includes a recommendation of certificate nonrenewal,
then, at the same time the regional superintendent of schools provides the State Teacher Certification
Board with the notice, he or she shall also notify the certificate holder in writing, by certified mail, return
receipt requested, that this notice has been provided to the State Teacher Certification Board.  
    (2) Each certificate holder shall have the right to appeal his or her local professional development
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committee's recommendation of nonrenewal, if any, to the regional professional development review
committee, within 14 days of receipt of notice that the recommendation has been sent to the regional
superintendent of schools. Each regional superintendent of schools shall establish a regional professional
development review committee or committees for the purpose of advising the regional superintendent of
schools, upon request, and handling certificate holder appeals. This committee shall consist of at least 4 
classroom teachers, one non-administrative certificated educational employee, 2 administrators, and one
at-large member who shall be either (i) a parent, (ii) a member of the business community, (iii) a
community member, or (iv) an administrator, with preference given to an individual chosen from among
those persons listed in items (i), (ii), and (iii) in order to secure representation of an interest not already
represented on the committee. The teacher and non-administrative certificated educational employee 
members of the review committee shall be selected by their exclusive representative, if any, and the
administrators and at-large member shall be selected by the regional superintendent of schools. A
regional superintendent of schools may add additional members to the committee, provided that the
same proportion of teachers to administrators and at-large members on the committee is maintained. Any
additional teacher and non-administrative certificated educational employee members shall be selected
by their exclusive representative, if any. Vacancies in positions on a regional professional development
review committee shall be filled in the same manner as the original selections. Committee members shall
serve staggered 3-year terms. All individuals selected to serve on regional professional development
review committees must be known to demonstrate the best practices in teaching or their respective field
of practice.  
    (h)(1) The State Teacher Certification Board shall review the regional superintendent of schools' 
recommendations to renew or nonrenew Standard Teaching Certificates and notify certificate holders in
writing whether their certificates have been renewed or nonrenewed within 90 days of receipt of the
recommendations, unless a certificate holder has appealed a regional superintendent of schools'
recommendation of nonrenewal, as provided in paragraph (2) of this subsection (h). The State Teacher
Certification Board shall verify that the certificate holder has met the renewal criteria set forth in 
paragraph (1) of subsection (g) of this Section.  
    (2) Each certificate holder shall have the right to appeal a regional superintendent of school's
recommendation to nonrenew his or her Standard Teaching Certificate to the State Teacher Certification 
Board, within 14 days of receipt of notice that the decision has been sent to the State Teacher
Certification Board, which shall hold an appeal hearing within 60 days of receipt of the appeal. When
such an appeal is taken, the certificate holder's Standard Teaching Certificate shall continue to be valid
until the appeal is finally determined. The State Teacher Certification Board shall review the regional
superintendent of school's recommendation, the regional professional development review committee's
recommendation, if any, and the local professional development committee's recommendation, if any,
and all relevant documentation to verify whether the certificate holder has met the renewal criteria set
forth in paragraph (1) of subsection (g) of this Section. The State Teacher Certification Board may
request that the certificate holder appear before it. All actions taken by the State Teacher Certification
Board shall require a quorum and be by a simple majority of those present and voting. A record of all
votes shall be maintained. The State Teacher Certification Board shall notify the certificate holder in
writing, within 7 days of completing the review, whether his or her Standard Teaching Certificate has
been renewed or nonrenewed, provided that if the State Teacher Certification Board determines to
nonrenew a certificate, the written notice provided to the certificate holder shall be by certified mail,
return receipt requested. All certificate renewal or nonrenewal decisions of the State Teacher
Certification Board are final and subject to administrative review, as set forth in Section 21-24 of this 
Code.  
    (i) Holders of Master Teaching Certificates shall meet the same requirements and follow the same
procedures as holders of Standard Teaching Certificates, except that their renewal cycle shall be as set
forth in subsection (d) of Section 21-2 of this Code and their renewal requirements shall be subject to
paragraph (8) of subsection (c) of Section 21-2 of this Code.  
    A holder of a teaching certificate endorsed as a speech-language pathologist who has been granted the
Certificate of Clinical Competence by the American Speech-Language Hearing Association may renew 
his or her Standard Teaching Certificate pursuant to the 10-year renewal cycle set forth in subsection (d) 
of Section 21-2 of this Code.  
    (j) Holders of Valid and Exempt Standard and Master Teaching Certificates who are not employed
and performing services in an Illinois public or State-operated elementary school, secondary school, or
cooperative or joint agreement with a governing body or board of control, in a certificated teaching
position, may voluntarily activate their certificates through the regional superintendent of schools of the
regional office of education for the geographic area where their teaching is done. These certificate
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holders shall follow the same renewal criteria and procedures as all other Standard and Master Teaching
Certificate holders, except that their continuing professional development activities need not reflect or 
address the knowledge, skills, and goals of a local school improvement plan.  
    (k) (Blank).  
    (l) (Blank).  
    (m) The changes made to this Section by this amendatory Act of the 93rd General Assembly that
affect renewal of Standard and Master Certificates shall apply to those persons who hold Standard or
Master Certificates on or after the effective date of this amendatory Act of the 93rd General Assembly
and shall be given effect upon renewal of those certificates.  
(Source: P.A. 95-331, eff. 8-21-07.)  
    (105 ILCS 5/27-23) (from Ch. 122, par. 27-23)  
    Sec. 27-23. Motor Vehicle Code. The curriculum in all public schools shall include a course dealing
with the content of Chapters 11, 12, 13, 15, and 16 of the Illinois Vehicle Code, the rules and regulations 
adopted pursuant to those Chapters insofar as they pertain to the operation of motor vehicles, and the
portions of the Litter Control Act relating to the operation of motor vehicles. Instruction shall be given in
safety education in each grade, 1 through 8, equivalent to 1 class period each week, and in at least 1 of
the years in grades 10 through 12. The course of instruction required of each eligible student at the high
school level shall consist of a minimum of 30 clock hours of classroom instruction taught by a certified 
high school teacher who has acquired special qualifications as required for participation under the terms
of Section 27-24.2 of this Act. Each school district maintaining grades 9 through 12: (i) shall provide the
classroom course for each public and non-public high school student resident of the school district who
either has received a passing grade in at least 8 courses during the previous 2 semesters or has received a
waiver of that requirement from the local superintendent of schools (with respect to a public high school
student) or chief school administrator (with respect to a non-public high school student), as provided in 
Section 27-24.2, and for each out-of-school resident of the district between the age of 15 and 21 years 
who requests the classroom course, and (ii) may provide such classroom course for any resident of the
district over age 55 who requests the classroom course, but only if space therein remains available after
all eligible public and non-public high school student residents and out-of-school residents between the 
age of 15 and 21 who request such course have registered therefor, and only if such resident of the
district over age 55 has not previously been licensed as a driver under the laws of this or any other state 
or country. Each school district (i) shall provide an approved course in practice driving consisting of a
minimum of 6 clock hours of individual behind-the-wheel instruction or its equivalent in a car, as 
determined by the State Board of Education, for each eligible resident of the district between the age of
15 and 21 years who has started an approved high school classroom driver education course on request,
and (ii) may provide such approved course in practice driving for any resident of the district over age 55 
on request and without regard to whether or not such resident has started any high school classroom
driver education course, but only if space therein remains available after all eligible residents of the
district between the ages of 15 and 21 years who have started an approved classroom driver education
course and who request such course in practice driving have registered therefor, and only if such resident
of the district over age 55 has not previously been licensed as a driver under the laws of this or any other 
state or country. Subject to rules and regulations of the State Board of Education, the district may charge
a reasonable fee, not to exceed $50, to students who participate in the course, unless a student is unable
to pay for such a course, in which event the fee for such a student shall be waived. The total amount
from driver education fees and reimbursement from the State for driver education must not exceed the
total cost of the driver education program in any year and must be deposited into the school district's
driver education fund as a separate line item budget entry. All moneys deposited into the school district's
driver education fund must be used solely for the funding of a high school driver education program
approved by the State Board of Education that uses instructors certified by the State Board of Education.
If a district provides the classroom or practice driving course or both of such courses to any residents of
the district over age 55, the district may charge such residents a fee in any amount up to but not
exceeding the actual cost of the course or courses in which such residents participate. The course of
instruction given in grades 10 through 12 shall include an emphasis on the development of knowledge, 
attitudes, habits and skills necessary for the safe operation of motor vehicles including motorcycles
insofar as they can be taught in the classroom, and in addition the course shall include instruction on
special hazards existing at, and required extra safety and driving precautions that must be observed at,
emergency situations, highway construction and maintenance zones, and railroad crossings and the
approaches thereto.  
(Source: P.A. 94-426, eff. 1-1-06.)  
    (105 ILCS 5/27-24.4) (from Ch. 122, par. 27-24.4)  
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    Sec. 27-24.4. Reimbursement amount. Each school district shall be entitled to reimbursement, for each
pupil, excluding each resident of the district over age 55, who finishes either the classroom instruction
part or the practice driving part of a driver education course that meets the minimum requirements of this
Act. However, if a school district has adopted a policy to permit proficiency examinations for the
practice driving part of the driver education course as provided under Section 27-24.3, then the school 
district is entitled to only one-half of the reimbursement amount for the practice driving part for each
pupil who has passed the proficiency examination, and the State Board of Education shall adjust the
reimbursement formula accordingly. Reimbursement under this Act is payable from the Drivers
Education Fund in the State treasury.  
    Each year all funds appropriated from the Drivers Education Fund to the State Board of Education,
with the exception of those funds necessary for administrative purposes of the State Board of Education,
shall be distributed in the manner provided in this paragraph to school districts by the State Board of
Education for reimbursement of claims from the previous school year. As soon as may be after each
quarter of the year, if moneys are available in the Drivers Education Fund in the State treasury for
payments under this Section, the State Comptroller shall draw his or her warrants upon the State
Treasurer as directed by the State Board of Education. The warrant for each quarter shall be in an 
amount equal to one-fourth of the total amount to be distributed to school districts for the year. Payments
shall be made to school districts as soon as may be after receipt of the warrants.  
    The base reimbursement amount shall be calculated by the State Board by dividing the total amount
appropriated for distribution by the total of: (a) the number of students, excluding residents of the district
over age 55, who have completed the classroom instruction part for whom valid claims have been made 
times 0.2; plus (b) the number of students, excluding residents of the district over age 55, who have
completed the practice driving instruction part for whom valid claims have been made times 0.8.  
    The amount of reimbursement to be distributed on each claim shall be 0.2 times the base
reimbursement amount for each validly claimed student, excluding residents of the district over age 55,
who has completed the classroom instruction part, plus 0.8 times the base reimbursement amount for 
each validly claimed student, excluding residents of the district over age 55, who has completed the
practice driving instruction part. The school district which is the residence of a pupil who attends a
nonpublic school in another district that has furnished the driver education course shall reimburse the
district offering the course, the difference between the actual per capita cost of giving the course the
previous school year and the amount reimbursed by the State.  
    By April 1 the nonpublic school shall notify the district offering the course of the names and district
numbers of the nonresident students desiring to take such course the next school year. The district
offering such course shall notify the district of residence of those students affected by April 15. The 
school district furnishing the course may claim the nonresident pupil for the purpose of making a claim
for State reimbursement under this Act.  
(Source: P.A. 94-440, eff. 8-4-05; 94-525, eff. 1-1-06; 95-331, eff. 8-21-07.)  
    (105 ILCS 5/34-18.34)  
    Sec. 34-18.34. Student biometric information.  
    (a) For the purposes of this Section, "biometric information" means any information that is collected
through an identification process for individuals based on their unique behavioral or physiological 
characteristics, including fingerprint, hand geometry, voice, or facial recognition or iris or retinal scans. 
    (b) If the school district collects biometric information from students, the district shall adopt a policy
that requires, at a minimum, all of the following: 
        (1) Written permission from the individual who has legal custody of the student, as  
    defined in Section 10-20.12b of this Code, or from the student if he or she has reached the age of 18.  
        (2) The discontinuation of use of a student's biometric information under either of the  
     following conditions:  
            (A) upon the student's graduation or withdrawal from the school district; or 
            (B) upon receipt in writing of a request for discontinuation by the individual  
         having legal custody of the student or by the student if he or she has reached the age of 18.  
        (3) The destruction of all of a student's biometric information within 30 days after the  
     use of the biometric information is discontinued in accordance with item (2) of this subsection (b).  
        (4) The use of biometric information solely for identification or fraud prevention. 
        (5) A prohibition on the sale, lease, or other disclosure of biometric information to  
     another person or entity, unless:  
            (A) the individual who has legal custody of the student or the student, if he or she  
         has reached the age of 18, consents to the disclosure; or  
            (B) the disclosure is required by court order. 
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        (6) The storage, transmittal, and protection of all biometric information from  
     disclosure.  
    (c) Failure to provide written consent under item (1) of subsection (b) of this Section by  

    the individual who has legal custody of the student or by the student, if he or she has reached the age
of 18, must not be the basis for refusal of any services otherwise available to the student.  

    (d) Student biometric information may be destroyed without notification to or the approval of a local
records commission under the Local Records Act if destroyed within 30 days after the use of the
biometric information is discontinued in accordance with item (2) of subsection (b) of this Section.  
(Source: P.A. 95-232, eff. 8-16-07.) 
  
    Section 6. The Illinois School Student Records Act is amended by changing Section 6 as follows: 
    (105 ILCS 10/6) (from Ch. 122, par. 50-6)  
    Sec. 6. (a) No school student records or information contained therein may be released, transferred, 
disclosed or otherwise disseminated, except as follows:  
        (1) To a parent or student or person specifically designated as a representative by a  
     parent, as provided in paragraph (a) of Section 5;  
        (2) To an employee or official of the school or school district or State Board with  

    current demonstrable educational or administrative interest in the student, in furtherance of such
interest;  

        (3) To the official records custodian of another school within Illinois or an official  

    with similar responsibilities of a school outside Illinois, in which the student has enrolled, or intends
to enroll, upon the request of such official or student;  

        (4) To any person for the purpose of research, statistical reporting or planning,  

    
provided that no student or parent can be identified from the information released and the person to
whom the information is released signs an affidavit agreeing to comply with all applicable statutes and 
rules pertaining to school student records;  

        (5) Pursuant to a court order, provided that the parent shall be given prompt written  

    
notice upon receipt of such order of the terms of the order, the nature and substance of the information 
proposed to be released in compliance with such order and an opportunity to inspect and copy the
school student records and to challenge their contents pursuant to Section 7;  

        (6) To any person as specifically required by State or federal law;  
        (6.5) To juvenile authorities when necessary for the discharge of their official duties  

    

who request information prior to adjudication of the student and who certify in writing that the
information will not be disclosed to any other party except as provided under law or order of court.
For purposes of this Section "juvenile authorities" means: (i) a judge of the circuit court and members
of the staff of the court designated by the judge; (ii) parties to the proceedings under the Juvenile
Court Act of 1987 and their attorneys; (iii) probation officers and court appointed advocates for the
juvenile authorized by the judge hearing the case; (iv) any individual, public or private agency having
custody of the child pursuant to court order; (v) any individual, public or private agency providing
education, medical or mental health service to the child when the requested information is needed to
determine the appropriate service or treatment for the minor; (vi) any potential placement provider
when such release is authorized by the court for the limited purpose of determining the
appropriateness of the potential placement; (vii) law enforcement officers and prosecutors; (viii) adult
and juvenile prisoner review boards; (ix) authorized military personnel; (x) individuals authorized by 
court;  

        (7) Subject to regulations of the State Board, in connection with an emergency, to  

    appropriate persons if the knowledge of such information is necessary to protect the health or safety of
the student or other persons;  

        (8) To any person, with the prior specific dated written consent of the parent  

    

designating the person to whom the records may be released, provided that at the time any such
consent is requested or obtained, the parent shall be advised in writing that he has the right to inspect
and copy such records in accordance with Section 5, to challenge their contents in accordance with
Section 7 and to limit any such consent to designated records or designated portions of the information 
contained therein;  

        (9) To a governmental agency, or social service agency contracted by a governmental  

    
agency, in furtherance of an investigation of a student's school attendance pursuant to the compulsory
student attendance laws of this State, provided that the records are released to the employee or agent
designated by the agency;  

        (10) To those SHOCAP committee members who fall within the meaning of "state and local  
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officials and authorities", as those terms are used within the meaning of the federal Family
Educational Rights and Privacy Act, for the purposes of identifying serious habitual juvenile offenders
and matching those offenders with community resources pursuant to Section 5-145 of the Juvenile 
Court Act of 1987, but only to the extent that the release, transfer, disclosure, or dissemination is
consistent with the Family Educational Rights and Privacy Act; or  

        (11) To the Department of Healthcare and Family Services in furtherance of the  

    requirements of Section 2-3.131, 3-14.29, 10-28, or 34-18.26 of the School Code or Section 10 of the
School Breakfast and Lunch Program Act.  

        (12) To the State Board or another State government agency or between or among State
government agencies in order to evaluate or audit federal and State programs or perform research and
planning, but only to the extent that the release, transfer, disclosure, or dissemination is consistent with
the federal Family Educational Rights and Privacy Act (20 U.S.C. 1221 et seq.).  
    (b) No information may be released pursuant to subparagraphs (3) or (6) of paragraph (a) of this
Section 6 unless the parent receives prior written notice of the nature and substance of the information
proposed to be released, and an opportunity to inspect and copy such records in accordance with Section
5 and to challenge their contents in accordance with Section 7. Provided, however, that such notice shall
be sufficient if published in a local newspaper of general circulation or other publication directed 
generally to the parents involved where the proposed release of information is pursuant to subparagraph
6 of paragraph (a) in this Section 6 and relates to more than 25 students.  
    (c) A record of any release of information pursuant to this Section must be made and kept as a part of
the school student record and subject to the access granted by Section 5. Such record of release shall be
maintained for the life of the school student records and shall be available only to the parent and the 
official records custodian. Each record of release shall also include:  
        (1) The nature and substance of the information released;  
        (2) The name and signature of the official records custodian releasing such information;  
        (3) The name of the person requesting such information, the capacity in which such a  
     request has been made, and the purpose of such request;  
        (4) The date of the release; and  
        (5) A copy of any consent to such release.  
    (d) Except for the student and his parents, no person to whom information is released pursuant to this
Section and no person specifically designated as a representative by a parent may permit any other
person to have access to such information without a prior consent of the parent obtained in accordance 
with the requirements of subparagraph (8) of paragraph (a) of this Section.  
    (e) Nothing contained in this Act shall prohibit the publication of student directories which list student
names, addresses and other identifying information and similar publications which comply with
regulations issued by the State Board.  
(Source: P.A. 95-331, eff. 8-21-07.)  
  
    Section 7. The Illinois Mathematics and Science Academy Law is amended by changing Sections 2
and 3 as follows: 
    (105 ILCS 305/2) (from Ch. 122, par. 1503-2)  
    Sec. 2. Establishment, Funding and Location. There is hereby created the Illinois Mathematics and
Science Academy, which shall be a residential institution located in the Fox River Valley in close
proximity to the national science laboratories based in Illinois. The Academy may develop additional 
campuses throughout the State, however, any additional campus does not need to serve as a residential
institution. The Academy shall be a State agency, funded by State appropriations, private contributions
and endowments. Minimal fees for residential students may be charged. The Academy may admit those
students who have completed the academic equivalent of the 9th grade and may offer a program of
secondary and postsecondary course work. Admission shall be determined by competitive examination.  
    In order to be eligible for State appropriations, the Academy shall submit to the Board of Higher
Education not later than the 1st day of October of each year its budget proposal for the operation and 
capital needs of the Academy for its next fiscal year.  
(Source: P.A. 86-109.)  
    (105 ILCS 305/3) (from Ch. 122, par. 1503-3)  
    Sec. 3. Board of Trustees. The Illinois Mathematics and Science Academy shall be governed by a 
Board of Trustees which shall consist of the following members:  
    1. Ex Four ex officio nonvoting members who shall be: the State Superintendent of Education; the
Executive Director of the Illinois Community College Board; the Executive Director of the State Board 
of Higher Education; and the superintendent of schools of Superintendent of Schools in the school 
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district where each campus of in which the Academy is located.  
    2. Three Representatives of Secondary Education, one of whom must be a math or science teacher, 
appointed by the State Superintendent of Education.  
    3. Two Representatives of Higher Education, one of whom must be a Dean of Education, appointed
by the Executive Director of the Illinois Board of Higher Education.  
    4. Three representatives of the scientific community in Illinois appointed by the Governor.  
    5. Three representatives of the Illinois private industrial sector appointed by the Governor.  
    6. Two members representative of the general public at large appointed by the Governor.  
    With the exception of the initial appointments, the members terms of office shall be for 6 years. At the
first meeting members shall draw lots for appointments of 2, 4 or 6 year initial terms. Vacancies shall be
filled for the unexpired portion of the terms by appointment of the officer who appointed the person
causing such vacancy. The initial terms shall commence upon appointment and upon expiration of a
term, the member shall continue serving until a successor is appointed. The Board shall select a chair 
from among its members who shall serve a 2 year term as chair. Members shall receive no salary but
shall be reimbursed for all ordinary and necessary expenses incurred in performing their duties as
members of the Board.  
(Source: P.A. 84-126.)  
  
    Section 8. The Illinois Summer School for the Arts Act is amended by adding Section 4.5 as follows: 
    (105 ILCS 310/4.5 new)  
    Sec. 4.5. Transfer to State Board of Education. 
    (a) On the effective date of this amendatory Act of the 95th General Assembly, the board of trustees
of the Illinois Summer School for the Arts is abolished and the terms of all members end. On that date,
all of the powers, duties, assets, liabilities, employees, contracts, property, records, pending business, 
and unexpended appropriations of the board of trustees of the Illinois Summer School for the Arts are
transferred to the State Board of Education. 
    (b) For purposes of the Successor Agency Act and Section 9b of the State Finance Act, the State 
Board of Education is declared to be the successor agency of the board of trustees of the Illinois Summer
School for the Arts. 
    (c) Beginning on the effective date of this amendatory Act of the 95th General Assembly, references
in statutes, rules, forms, and other documents to the board of trustees of the Illinois Summer School for
the Arts shall, in appropriate contexts, be deemed to refer to the State Board of Education. 
    (d) Rules, standards, and procedures of the board of trustees of the Illinois Summer School for the 
Arts in effect on the effective date of this amendatory Act of the 95th General Assembly shall be deemed
rules, standards, and procedures of the State Board of Education and shall remain in effect until amended
or repealed by the State Board of Education. 
  
    Section 9. The Vocational Education Act is amended by changing Section 2 as follows: 
    (105 ILCS 435/2) (from Ch. 122, par. 697)  
    Sec. 2. Upon the effective date of this amendatory Act of 1975 and thereafter, any reference in this 
Act or any other Illinois statute to the Board of Vocational Education and Rehabilitation, as such
reference pertains to vocational and technical education, means and refers to the State Board of
Education. Notwithstanding the provisions of any Act or statute to the contrary, upon the effective date
of this amendatory Act of 1975, the State Board of Education shall assume all powers and duties
pertaining to vocational and technical education. The State Board of Education shall be responsible for
policy and guidelines pertaining to vocational and technical education and shall exercise the following
powers and duties:  
    (a) To co-operate with the federal government in the administration of the provisions of the Federal
Vocational Education Law, to the extent and in the manner therein provided;  
    (b) To promote and aid in the establishment of schools and classes of the types and standards provided
for in the plans of the Board, as approved by the federal government, and to co-operate with State 
agencies maintaining such schools or classes and with State and local school authorities in the
maintenance of such schools and classes;  
    (c) To conduct and prepare investigations and studies in relation to vocational education and to
publish the results of such investigations and studies;  
    (d) To promulgate reasonable rules and regulations relating to vocational and technical education;  
    (e) To report, in writing, to the Governor annually on or before the fourteenth day of January. The
annual report shall contain (1) a statement to the extent to which vocational education has been
established and maintained in the State; (2) a statement of the existing condition of vocational education
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in the State; (3) a statement of suggestions and recommendations with reference to the development of 
vocational education in the State; (4) (blank); a statement of recommendations on programs and policies
to overcome sex bias and sex stereotyping in vocational education programming and an assessment of
the State's progress in achieving such goals prepared by the state vocational education sex equity
coordinator pursuant to the Federal Vocational Education Law; and (5) an itemized statement of the 
amounts of money received from Federal and State sources, and of the objects and purposes to which the 
respective items of these several amounts have been devoted; and  
    (f) To make such reports to the federal government as may be required by the provisions of the
Federal Vocational Education Law, and by the rules and regulations of the federal agency administering
the Federal Vocational Education Law.  
    (g) To make grants subject to appropriation and to administer and promulgate rules and regulations to
implement a vocational equipment program. The use of such grant funds shall be limited to obtaining 
equipment for vocational education programs, school shops and laboratories. The State Board of
Education shall adopt appropriate regulations to administer this paragraph.  
(Source: P.A. 86-560.)  
  
    Section 10. The Missing Children Records Act is amended by changing Section 5 as follows: 
    (325 ILCS 50/5) (from Ch. 23, par. 2285)  
    Sec. 5. Duties of school or other entity.  
    (a) Upon notification by the Department of a person's disappearance, a school, preschool educational 
program, child care facility, or day care home or group day care home in which the person is currently or
was previously enrolled shall flag the record of that person in such a manner that whenever a copy of or
information regarding the record is requested, the school or other entity shall be alerted to the fact that
the record is that of a missing person. The school or other entity shall immediately report to the
Department any request concerning flagged records or knowledge as to the whereabouts of any missing 
person. Upon notification by the Department that the missing person has been recovered, the school or
other entity shall remove the flag from the person's record.  
    (b) (1) For every child enrolled Upon enrollment of a child for the first time in a particular elementary 
or secondary school, public or private preschool educational program, public or private child care facility
licensed under the Child Care Act of 1969, or day care home or group day care home licensed under the
Child Care Act of 1969, that school or other entity shall notify in writing the person enrolling the child
that within 30 days he must provide either (i) a certified copy of the child's birth certificate or (ii) other
reliable proof, as determined by the Department, of the child's identity and age and an affidavit
explaining the inability to produce a copy of the birth certificate. Other reliable proof of the child's
identity and age shall include a passport, visa or other governmental documentation of the child's
identity. When the person enrolling the child provides the school or other entity with a certified copy of
the child's birth certificate, the school or other entity shall promptly make a copy of the certified copy for
its records and return the original certified copy to the person enrolling the child. Once a school or other
entity has been provided with a certified copy of a child's birth certificate as required under item (i) of
this subdivision (b)(1), the school or other entity need not request another such certified copy with 
respect to that child for any other year in which the child is enrolled in that school or other entity.  
    (2) Upon the failure of a person enrolling a child to comply with subsection (b) (1), the school or other
entity shall immediately notify the Department or local law enforcement agency of such failure, and
shall notify the person enrolling the child in writing that he has 10 additional days to comply.  
    (3) The school or other entity shall immediately report to the Department any affidavit received 
pursuant to this subsection which appears inaccurate or suspicious in form or content.  
    (c) Within 14 days after enrolling a transfer student, the elementary or secondary school shall request
directly from the student's previous school a certified copy of his record. The requesting school shall
exercise due diligence in obtaining the copy of the record requested. Any elementary or secondary
school requested to forward a copy of a transferring student's record to the new school shall comply 
within 10 days of receipt of the request unless the record has been flagged pursuant to subsection (a), in
which case the copy shall not be forwarded and the requested school shall notify the Department or local
law enforcement authority of the request.  
(Source: P.A. 95-439, eff. 1-1-08.)  
      (105 ILCS 5/2-3.21 rep.)     (105 ILCS 5/2-3.61 rep.)     (105 ILCS 5/2-3.65 rep.)     (105 ILCS 
5/2-3.92 rep.)     (105 ILCS 5/2-3.93 rep.)     (105 ILCS 5/2-3.94 rep.)     (105 ILCS 5/2-3.95 rep.)
    (105 ILCS 5/2-3.99 rep.)     (105 ILCS 5/2-3.102 rep.)     (105 ILCS 5/2-3.124 rep.)     (105 ILCS 
5/10-22.22a rep.)     (105 ILCS 5/13B-40.5 rep.)     (105 ILCS 5/13B-40.10 rep.)     (105 ILCS 
5/13B-40.15 rep.)     (105 ILCS 5/13B-40.20 rep.)     (105 ILCS 5/13B-40.25 rep.)     (105 ILCS 
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5/13B-40.30 rep.)     (105 ILCS 5/18-8.4 rep.)     (105 ILCS 5/21-18 rep.)     (105 ILCS 5/21-26 rep.)
    (105 ILCS 5/27-23.2 rep.)     (105 ILCS 5/prec. Sec. 27-25 heading rep.)     (105 ILCS 5/27-25 rep.)
    (105 ILCS 5/27-25.1 rep.)     (105 ILCS 5/27-25.2 rep.)     (105 ILCS 5/27-25.3 rep.)     (105 ILCS 
5/27-25.4 rep.)  
    Section 11. The School Code is amended by repealing Sections 2-3.21, 2-3.61, 2-3.65, 2-3.92, 2-3.93, 
2-3.94, 2-3.95, 2-3.99, 2-3.102, 2-3.124, 10-22.22a, 13B-40.5, 13B-40.10, 13B-40.15, 13B-40.20, 
13B-40.25, 13B-40.30, 18-8.4, 21-18, 21-26, 27-23.2, 27-25, 27-25.1, 27-25.2, 27-25.3, and 27-25.4 and 
the heading preceding Section 27-25.  
      (105 ILCS 310/4 rep.)     (105 ILCS 310/5 rep.)  
    Section 15. The Illinois Summer School for the Arts Act is amended by repealing Sections 4 and 5. 
      (105 ILCS 420/Act rep.)  
    Section 20. The Council on Vocational Education Act is repealed. 
      (105 ILCS 423/Act rep.)  
    Section 25. The Occupational Skill Standards Act is repealed. 
  
    Section 95. No acceleration or delay. Where this Act makes changes in a statute that is represented in
this Act by text that is not yet or no longer in effect (for example, a Section represented by multiple
versions), the use of that text does not accelerate or delay the taking effect of (i) the changes made by
this Act or (ii) provisions derived from any other Public Act. 
  
    Section 99. Effective date. This Section and Section 10 take effect upon becoming law.".  
 
 Under the rules, the foregoing Senate Bill No. 2482, with House Amendments numbered 1 and 2, 
was referred to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit: 
SENATE BILL NO. 1865 

A bill for AN ACT concerning civil law. 
SENATE BILL NO. 2314 

A bill for AN ACT concerning elections. 
SENATE BILL NO. 2340 

A bill for AN ACT concerning criminal law. 
SENATE BILL NO. 2353 

A bill for AN ACT concerning revenue. 
SENATE BILL NO. 2355 

A bill for AN ACT concerning criminal law. 
Passed the House, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit: 
SENATE BILL NO. 2365 

A bill for AN ACT concerning criminal law. 
SENATE BILL NO. 2382 

A bill for AN ACT concerning criminal law. 
SENATE BILL NO. 2487 

A bill for AN ACT concerning education. 
Passed the House, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 
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JOINT ACTION MOTIONS FILED 
 

 The following Joint Action Motions to the Senate Bills listed below have been filed with the 
Secretary and referred to the Committee on Rules: 
 
 Motion to Concur in House Amendments 1, 2 and 3 to Senate Bill 62 
 Motion to Concur in House Amendment 5 to Senate Bill 62 
 Motion to Concur in House Amendment 1 to Senate Bill 1890 
 Motion to Concur in House Amendment 1 to Senate Bill 2327 
 Motion to Concur in House Amendment 1 to Senate Bill 2379 
 Motion to Concur in House Amendment 1 to Senate Bill 2399 
 Motion to Concur in House Amendment 1 to Senate Bill 2476 
 Motion to Concur in House Amendments 1 and 2 to Senate Bill 2482 
 

 
 At the hour of 2:17 o'clock p.m., the Chair announced that the Senate stand at recess subject to the 
call of the Chair. 
 

AFTER RECESS 
 

 At the hour of 8:59 o'clock p.m., the Senate resumed consideration of business. 
 Senator DeLeo, presiding. 
 

 
MESSAGES FROM THE HOUSE 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2033 

A bill for AN ACT concerning local government. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2033 
House Amendment No. 4 to SENATE BILL NO. 2033 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2033 

      AMENDMENT NO.   1   . Amend Senate Bill 2033 on page 12, immediately below line 6, by
inserting the following:  
  
    "(p) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any
agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If,
however, the Governor believes that rules are necessary to implement or enforce the provisions of this
amendatory Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly
by filing them with the Clerk of the House and Secretary of the Senate and by requesting that the
General Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any
other appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act
of the 95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois
statute where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of
the 95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
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apply to agencies or agency heads under the jurisdiction of the Governor.".  
 

READING BILL OF THE SENATE A THIRD TIME 
      AMENDMENT NO.   4   . Amend Senate Bill 2033, AS AMENDED, by replacing everything after
the enacting clause with the following:  
  
    "Section 60. The Counties Code is amended by changing Section 5-1062.3 as follows: 
    (55 ILCS 5/5-1062.3 new)  
    Sec. 5-1062.3. Stormwater management; Peoria. 
    (a) The purpose of this Section is to allow management and mitigation of the effects of urbanization
on stormwater drainage in Peoria County and references to "county" in this Section apply only to that
county. The purpose of this Section shall be achieved by: 
        (1) Consolidating the existing stormwater management framework into a united, countywide
structure.  
        (2) Setting minimum standards for floodplain and stormwater management.  
        (3) Preparing a countywide plan for the management of stormwater runoff, including the
management of natural and man-made drainageways. The countywide plan may incorporate watershed
plans.  
    (b) A stormwater management planning committee may be established by county board resolution,
with its membership consisting of equal numbers of county board and municipal representatives from
each county board district, and such other members as may be determined by the county and municipal 
members. The county board may by ordinance divide the county into not less than 6 areas of
approximately equal population, to be used instead of county board districts for the purpose of
determining representation on the stormwater management planning committee. 
    The county board members shall be appointed by the chairman of the county board. Municipal
members from each county board district or other represented area shall be appointed by a majority vote
of the mayors of those municipalities that have the greatest percentage of their respective populations
residing in that county board district or other represented area. All municipal and county board
representatives shall be entitled to a vote; the other members shall be nonvoting members, unless 
authorized to vote by the unanimous consent of the municipal and county board representatives. A
municipality that is located in more than one county may choose, at the time of formation of the
stormwater management planning committee and based on watershed boundaries, to participate in the
stormwater management planning program of either or both of the counties. Subcommittees of the
stormwater management planning committee may be established to serve a portion of the county or a
particular drainage basin that has similar stormwater management needs. The stormwater management
planning committee shall adopt bylaws, by a majority vote of the county and municipal members, to
govern the functions of the committee and its subcommittees. Officers of the committee shall include a 
chair and vice chair, one of whom shall be a county representative and one a municipal representative.  
    The principal duties of the committee shall be to develop a stormwater management plan for
presentation to and approval by the county board, and to direct the plan's implementation and revision.
The committee may retain engineering, legal, and financial advisors and inspection personnel. The
committee shall meet at least quarterly and shall hold at least one public meeting during the preparation 
of the plan and prior to its submittal to the county board. The committee may make grants to units of
local government that have adopted an ordinance requiring actions consistent with the stormwater
management plan and to landowners for the purposes of stormwater management, including special
projects; use of the grant money must be consistent with the stormwater management plan.  
    The committee shall not have or exercise any power of eminent domain.  
    (c) In the preparation of a stormwater management plan, a county stormwater management planning
committee shall coordinate the planning process with each adjoining county to ensure that recommended
stormwater projects will have no significant impact on the levels or flows of stormwaters in inter-county 
watersheds or on the capacity of existing and planned stormwater retention facilities. An adopted
stormwater management plan shall identify steps taken by the county to coordinate the development of
plan recommendations with adjoining counties.  
    (d) The stormwater management committee may not enforce any rules or regulations that would
interfere with (i) any power granted by the Illinois Drainage Code (70 ILCS 605/) to operate, construct,
maintain, or improve drainage systems or (ii) the ability to operate, maintain, or improve the drainage
systems used on or by land or a facility used for production agriculture purposes, as defined in the Use
Tax Act (35 ILCS 105/), except newly constructed buildings and newly installed impervious paved 
surfaces. Disputes regarding an exception shall be determined by a mutually agreed upon arbitrator paid
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by the disputing party or parties.  
    (e) Before the stormwater management planning committee recommends to the county board a
stormwater management plan for the county or a portion thereof, it shall submit the plan to the Office of
Water Resources of the Department of Natural Resources for review and recommendations. The Office,
in reviewing the plan, shall consider such factors as impacts on the levels or flows in rivers and streams
and the cumulative effects of stormwater discharges on flood levels. The Office of Water Resources
shall determine whether the plan or ordinances enacted to implement the plan complies with the
requirements of subsection (f). Within a period not to exceed 60 days, the review comments and
recommendations shall be submitted to the stormwater management planning committee for
consideration. Any amendments to the plan shall be submitted to the Office for review.  
    (f) Prior to recommending the plan to the county board, the stormwater management planning
committee shall hold at least one public hearing thereon and shall afford interested persons an
opportunity to be heard. The hearing shall be held in the county seat. Notice of the hearing shall be 
published at least once no less than 15 days in advance of the hearing in a newspaper of general
circulation published in the county. The notice shall state the time and place of the hearing and the place
where copies of the proposed plan will be accessible for examination by interested parties. If an affected
municipality having a stormwater management plan adopted by ordinance wishes to protest the proposed
county plan provisions, it shall appear at the hearing and submit in writing specific proposals to the
stormwater management planning committee. After consideration of the matters raised at the hearing,
the committee may amend or approve the plan and recommend it to the county board for adoption.  
    The county board may enact the proposed plan by ordinance. If the proposals for modification of the
plan made by an affected municipality having a stormwater management plan are not included in the
proposed county plan, and the municipality affected by the plan opposes adoption of the county plan by 
resolution of its corporate authorities, approval of the county plan shall require an affirmative vote of at
least two-thirds of the county board members present and voting. If the county board wishes to amend
the county plan, it shall submit in writing specific proposals to the stormwater management planning
committee. If the proposals are not approved by the committee, or are opposed by resolution of the
corporate authorities of an affected municipality having a municipal stormwater management plan, 
amendment of the plan shall require an affirmative vote of at least two-thirds of the county board 
members present and voting.  
    (g) The county board may prescribe by ordinance reasonable rules and regulations for floodplain
management and for governing the location, width, course, and release rate of all stormwater runoff
channels, streams, and basins in the county, in accordance with the adopted stormwater management
plan. Land, facilities, and drainage district facilities used for production agriculture as defined in
subsection (d) shall not be subjected to regulation by the county board or stormwater management
committee under this Section for floodplain management and for governing location, width, course,
maintenance, and release rate of stormwater runoff channels, streams and basins, or water discharged
from a drainage district. These rules and regulations shall, at a minimum, meet the standards for
floodplain management established by the Office of Water Resources and the requirements of the 
Federal Emergency Management Agency for participation in the National Flood Insurance Program. The
Commission may not impose more stringent regulations regarding water quality on entities discharging
in accordance with a valid National Pollution Discharge Elimination System permit issued under the
Environmental Protection Act.  
    (h) In accordance with, and if recommended in, the adopted stormwater management plan, the county
board may adopt a schedule of fees as may be necessary to mitigate the effects of stormwater runoff 
based on actual costs. The fees shall not exceed the cost of satisfying the onsite stormwater retention or
detention requirements of the adopted stormwater management plan. The fees shall be used to finance
activities undertaken by the county or its included municipalities to mitigate the effects of urban
stormwater runoff by providing regional stormwater retention or detention facilities, as identified in the
county plan. The county board shall provide for a credit or reduction in fees for any onsite retention,
detention, drainage district assessments, or other similar stormwater facility consistent with the
stormwater management ordinance. Developers are exempt from any fees under this Section if the new
development satisfies onsite retention or detention pursuant to any other local ordinance addressing
erosion, sediment, or stormwater control and Illinois Environmental Protection Agency regulations that
place the development into compliance with the National Pollutant Discharge Elimination System 
(NPDES) permit program at the time of the dedication of public infrastructure. All these fees collected
by the county shall be held in a separate fund, and shall be expended only in the watershed within which
they were collected.  
    (i) For the purpose of implementing this Section and for the development, design, planning,
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construction, operation, and maintenance of stormwater facilities provided for in the stormwater
management plan, a county board that has established a stormwater management planning committee
pursuant to this Section may cause an annual tax of not to exceed 0.20% of the value, as equalized or
assessed by the Department of Revenue, of all taxable property in the county to be levied upon all the
taxable property in the county or occupation and use taxes of 1/10 of one cent. The property tax shall be
in addition to all other taxes authorized by law to be levied and collected in the county and shall be in
addition to the maximum tax rate authorized by law for general county purposes. The 0.20% limitation
provided in this Section may be increased or decreased by referendum in accordance with the provisions
of Sections 18-120, 18-125, and 18-130 of the Property Tax Code (35 ILCS 200/).  
    Any revenues generated as a result of ownership or operation of facilities or land acquired with the tax
funds collected pursuant to this subsection shall be held in a separate fund and be used either to abate
such property tax or for implementing this Section.  
    However, the tax authorized by this subsection shall not be levied until the question of its adoption,
either for a specified period or indefinitely, has been submitted to the electors thereof and approved by a
majority of those voting on the question. This question may be submitted at any election held in the
county after the adoption of a resolution by the county board providing for the submission of the
question to the electors of the county. The county board shall certify the resolution and proposition to the
proper election officials, who shall submit the proposition at an election in accordance with the general
election law. If a majority of the votes cast on the question is in favor of the levy of the tax, it may
thereafter be levied in the county for the specified period or indefinitely, as provided in the proposition.
The question shall be put in substantially the following form:  
        Shall an annual tax be levied for stormwater management purposes (for a period of not more than
..... years) at a rate not exceeding .....% of the equalized assessed value of the taxable property of Peoria
County?  
Or this question may be submitted at any election held in the county after the adoption of a resolution by
the county board providing for the submission of the question to the electors of the county to authorize
use and occupation taxes of 1/10 of one cent:  
        Shall use and occupation taxes be raised for stormwater management purposes (for a period of not
more than ..... years) at a rate of 1/10 of one cent for taxable goods in Peoria County?  
    Votes shall be recorded as Yes or No.  
    (j) If the county adopts a property tax in accordance with the provisions in this Section, the stormwater
management committee shall offer property tax abatements or incentive payments to property owners 
who construct, maintain, and use approved stormwater management devices. If the county adopts use
and occupation taxes in accordance with the provisions of this Section, the stormwater management
committee may offer tax rebates or incentive payments to property owners who construct, maintain, and
use approved stormwater management devices. The stormwater management committee is authorized to
offer credits to the property tax, if applicable, based on authorized practices consistent with the 
stormwater management plan and approved by the committee. Expenses of staff of a stormwater
management committee that are expended on regulatory project review may be no more than 20% of the
annual budget of the committee, including funds raised under subsections (h) and (i).  
    (k) If the county has adopted a county stormwater management plan under this Section it may, after 10
days written notice receiving consent of the owner or occupant, enter upon any lands or waters within
the county for the purpose of inspecting stormwater facilities or causing the removal of any obstruction
to an affected watercourse. If consent is denied or cannot be reasonably obtained, the county ordinance
shall provide a process or procedure for an administrative warrant to be obtained. The county shall be 
responsible for any damages occasioned thereby.  
    (l) Upon petition of the municipality, and based on a finding of the stormwater management planning
committee, the county shall not enforce rules and regulations adopted by the county in any municipality
located wholly or partly within the county that has a municipal stormwater management ordinance that is
consistent with and at least as stringent as the county plan and ordinance, and is being enforced by the
municipal authorities. On issues that the county ordinance is more stringent as deemed by the committee,
the county shall only enforce rules and regulations adopted by the county on the more stringent issues
and accept municipal permits. The county shall have no more than 60 days to review permits or the
permits shall be deemed approved.  
    (m) The county may issue general obligation bonds for implementing any stormwater plan adopted
under this Section in the manner prescribed in Section 5-1012; except that the referendum requirement 
of Section 5-1012 does not apply to bonds issued pursuant to this Section on which the principal and
interest are to be paid entirely out of funds generated by the taxes and fees authorized by this Section.  
    (n) The powers authorized by this Section may be implemented by the county board for a portion of
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the county subject to similar stormwater management needs.  
    (o) The powers and taxes authorized by this Section are in addition to the powers and taxes authorized
by Division 5-15; in exercising its powers under this Section, a county shall not be subject to the
restrictions and requirements of that Division.  
    (p) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any
agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If,
however, the Governor believes that rules are necessary to implement or enforce the provisions of this 
amendatory Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly
by filing them with the Clerk of the House and Secretary of the Senate and by requesting that the
General Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any
other appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act
of the 95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois 
statute where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of
the 95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor.  
    (q) A home rule municipality may opt out of this Section by a majority vote of that municipality's
governing body.  
  
    Section 65. The County Economic Development Project Area Property Tax Allocation Act is
amended by changing Sections 4 and 5 as follows: 
    (55 ILCS 85/4) (from Ch. 34, par. 7004)  
    Sec. 4. Establishment of economic development project area; ordinance; joint review board; notice;
hearing; changes in economic development plan; annual reporting requirements. Economic development
project areas shall be established as follows:  
    (a) The corporate authorities of Whiteside County may by ordinance propose the establishment of an
economic development project area and fix a time and place for a public hearing, and shall submit a
certified copy of the ordinance as adopted to the Department.  
    (a-5) After the effective date of this amendatory Act of the 93rd General Assembly, the corporate
authorities of Stephenson County may by ordinance propose the establishment of an economic
development project area and fix a time and place for a public hearing, and shall submit a certified copy
of the ordinance as adopted to the Department.  
    (a-10) The corporate authorities of Grundy County may, by ordinance, propose the establishment of
an economic development project and fix a time and place for a public hearing. Upon passage of the
ordinance, the corporate authorities of Grundy County shall submit a certified copy of the ordinance, as
adopted, to the Department.  
    (a-15) The corporate authorities of Peoria County may, by ordinance, propose the establishment of an
economic development project and fix a time and place for a public hearing. Upon passage of the
ordinance, the corporate authorities of Peoria County shall submit a certified copy of the ordinance, as 
adopted, to the Department.  
    (b) Any county which adopts an ordinance which fixes a date, time and place for a public hearing
shall convene a joint review board as hereinafter provided. Not less than 45 days prior to the date fixed
for the public hearing, the county shall give notice by mailing to the chief executive officer of each
affected taxing district having taxable property included in the proposed economic development project
area and, if the ordinance is adopted by Stephenson County, the chief executive officer of any
municipality within Stephenson County having a population of more than 20,000 that such chief
executive officer or his designee is invited to participate in a joint review board. The designee shall serve
at the discretion of the chief executive officer of the taxing district for a term not to exceed 2 years. Such
notice shall advise each chief executive officer of the date, time and place of the first meeting of such
joint review board, which shall occur not less than 30 days prior to the date of the public hearing. Such
notice by mail shall be given by depositing such notice in the United States Postal Service by certified
mail.  
    At or prior to the first meeting of such joint review board the county shall furnish to any member of 
such joint review board copies of the proposed economic development plan and any related documents
which such member shall reasonably request. A majority of the members of such joint review board
present at any meeting shall constitute a quorum. Additional meetings may be called by any member of a
joint review board upon the giving of notice not less than 72 hours prior to the date of any additional
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meeting to all members of the joint review board. The joint review board shall review such information 
and material as its members reasonably deem relevant to the county's proposals to approve economic
development plans and economic development projects and to designate economic development project
areas. The county shall provide such information and material promptly upon the request of the joint
review board and may also provide administrative support and facilities as the joint review board may
reasonably require.  
    Within 30 days of its first meeting, a joint review board shall provide the county with a written report 
of its review of any proposal to approve an economic development plan and economic development
project and to designate an economic development project area. Such written report shall include such
information and advisory, nonbinding recommendations as a majority of the members of the joint review
board shall deem relevant. Written reports of joint review boards may include information and advisory,
nonbinding recommendations provided by a minority of the members thereof. Any joint review board 
which does not provide such written report within such 30-day period shall be deemed to have 
recommended that the county proceed with a proposal to approve an economic development plan and
economic development project and to designate an economic development project area.  
    (c) Notice of the public hearing shall be given by publication and mailing.  
        (1) Notice by publication shall be given by publication at least twice, the first  

    

publication to be not more than 30 nor less than 10 days prior to the hearing in a newspaper of general
circulation within the taxing districts having property in the proposed economic development project
area. Notice by mailing shall be given by depositing such notice together with a copy of the proposed 
economic development plan in the United States Postal Service by certified mail addressed to the
person or persons in whose name the general taxes for the last preceding year were paid on each lot,
block, tract, or parcel of land lying within the proposed economic development project area. The
notice shall be mailed not less than 10 days prior to the dates set for the public hearing. In the event
taxes for the last preceding year were not paid, the notice shall also be sent to the persons last listed on 
the tax rolls within the preceding 3 years as the owners of the property.  

        (2) The notices issued pursuant to this Section shall include the following:  
            (A) The time and place of public hearing;  
            (B) The boundaries of the proposed economic development project area by legal  
         description and by street location where possible;  
            (C) A notification that all interested persons will be given an opportunity to be  
         heard at the public hearing;  
            (D) An invitation for any person to submit alternative proposals or bids for any  

        proposed conveyance, lease, mortgage or other disposition of land within the proposed economic
development project area;  

            (E) A description of the economic development plan or economic development project  
         if a plan or project is a subject matter of the hearing; and  
            (F) Such other matters as the county may deem appropriate.  
        (3) Not less than 45 days prior to the date set for hearing, the county shall give  

    

notice by mail as provided in this subsection (c) to all taxing districts of which taxable property is
included in the economic development project area, and to the Department. In addition to the other 
requirements under this subsection (c), the notice shall include an invitation to the Department and
each taxing district to submit comments to the county concerning the subject matter of the hearing
prior to the date of the hearing.  

    (d) At the public hearing any interested person, the Department or any affected taxing district may file
written objections with the county clerk and may be heard orally with respect to any issues embodied in
the notice. The county shall hear and determine all alternate proposals or bids for any proposed
conveyance, lease, mortgage or other disposition of land and all protests and objections at the hearing,
and the hearing may be adjourned to another date without further notice other than a motion to be
entered upon the minutes fixing the time and place of the adjourned hearing. Public hearings with regard
to an economic development plan, economic development project area, or economic development
project may be held simultaneously.  
    (e) At the public hearing, or at any time prior to the adoption by the county of an ordinance approving
an economic development plan, the county may make changes in the economic development plan.
Changes which (1) alter the exterior boundaries of the proposed economic development project area, (2) 
substantially affect the general land uses established in the proposed economic development plan, (3)
substantially change the nature of the proposed economic development plan, (4) change the general
description of any proposed developer, user or tenant of any property to be located or improved within
the economic development project area, or (5) change the description of the type, class and number of



165 
 

[May 30, 2008] 

employees to be employed in the operation of the facilities to be developed or improved within the 
economic development project area shall be made only after review by joint review board, notice and
hearing pursuant to the procedures set forth in this Section. Changes which do not (1) alter the exterior
boundaries of a proposed economic development project area, (2) substantially affect the general land
uses established in the proposed plan, (3) substantially change the nature of the proposed economic
development plan, (4) change the general description of any proposed developer, user or tenant of any 
property to be located or improved within the economic development project area, or (5) change the
description of the type, class and number of employees to be employed in the operation of the facilities
to be developed or improved within the economic development project area may be made without
further notice or hearing, provided that the county shall give notice of its changes by mail to the
Department and to each affected taxing district and by publication in a newspaper or newspapers of
general circulation with the affected taxing districts. Such notice by mail and by publication shall each
occur not later than 10 days following the adoption by ordinance of such changes.  
    (f) At any time within 90 days of the final adjournment of the public hearing, a county may, by 
ordinance, approve the economic development plan, establish the economic development project area,
and authorize property tax allocation financing for such economic development project area.  
    Any ordinance adopted by Whiteside County which approves the economic development plan shall
contain findings that the economic development project is reasonably expected to create or retain not
less than 500 full-time equivalent jobs, that private investment in an amount not less than $25,000,000 is 
reasonably expected to occur in the economic development project area, that the economic development
project will encourage the increase of commerce and industry within the State, thereby reducing the evils
attendant upon unemployment and increasing opportunities for personal income, and that the economic
development project will increase or maintain the property, sales and income tax bases of the county and
of the State.  
    Any ordinance adopted by Grundy County that approves the economic development plan shall contain 
findings that the economic development project is reasonably expected to create or retain not less than
250 full-time equivalent jobs, that private investment in an amount not less than $50,000,000 is
reasonably expected to occur in the economic development project area, that the economic development
project will encourage the increase of commerce and industry within the State, thereby reducing the evils
attendant upon unemployment and increasing opportunities for personal income, and that the economic 
development project will increase or maintain the property, sales, and income tax bases of the county
and of the State.  
    Any ordinance adopted by Stephenson County that approves an economic development plan shall
contain findings that (i) the economic development project is reasonably expected to create or retain not
less than 500 full-time equivalent jobs; (ii) private investment in an amount not less than $10,000,000 is
reasonably expected to occur in the economic development area; (iii) the economic development project 
will encourage the increase of commerce and industry within the State, thereby reducing the evils
attendant upon unemployment and increasing opportunities for personal income; and (iv) the economic
development project will increase or maintain the property, sales, and income tax bases of the county
and of the State. Before the economic development project area is established by Stephenson County, the
following additional conditions must be included in an intergovernmental agreement approved by both 
the Stephenson County Board and the corporate authorities of the City of Freeport: (i) the corporate
authorities of the City of Freeport must concur by resolution with the findings of Stephenson County; (ii)
both the corporate authorities of the City of Freeport and the Stephenson County Board shall approve
any and all economic or redevelopment agreements and incentives for any economic development
project within the economic development area; (iii) any economic development project that receives 
funds under this Act, except for any economic development project specifically excluded from
annexation in the provisions of the intergovernmental agreement, shall agree to and must enter into an
annexation agreement with the City of Freeport to annex property included in the economic development
project area to the City of Freeport at the first point in time that the property becomes contiguous to the
City of Freeport; (iv) the local share of all State occupation and use taxes allocable to the City of 
Freeport and Stephenson County and derived from commercial projects within the economic
development project area shall be equally shared by and between the City of Freeport and Stephenson
County for the duration of the economic development project; and (v) any development in the economic
development project area shall be built in accordance with the building and related codes of both the
City of Freeport and Stephenson County and the City of Freeport shall approve all provisions for water
and sewer service.  
    Any ordinance adopted by Peoria County that approves an economic development plan shall contain
findings that (i) the economic development project is reasonably expected to create or retain not less than
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250 full-time equivalent jobs; (ii) private investment in an amount not less than $15,000,000 is
reasonably expected to occur in the economic development project area; (iii) the economic development
project will encourage the increase of commerce and industry within the State, thereby reducing the evils 
attendant upon unemployment and increasing opportunities for personal income; and (iv) the economic
development project will increase or maintain the property, sales, and income tax bases of the county
and of the State.  
    The ordinance shall also state that the economic development project area shall not include parcels to
be used for purposes of residential development. Any ordinance adopted which establishes an economic
development project area shall contain the boundaries of such area by legal description and, where 
possible, by street location. Any ordinance adopted which authorizes property tax allocation financing
shall provide that the ad valorem taxes, if any, arising from the levies upon taxable real property in such
economic development project area by taxing districts and tax rates determined in the manner provided
in subsection (b) of Section 6 of this Act each year after the effective date of the ordinance until
economic development project costs and all county obligations financing economic development project 
costs incurred under this Act have been paid shall be divided as follows:  
        (1) That portion of taxes levied upon each taxable lot, block, tract or parcel of real  

    

property which is attributable to the lower of the current equalized assessed value or the initial
equalized assessed value of each such taxable lot, block, tract or parcel of real property in the
economic development project area shall be allocated to, and when collected, shall be paid by the
county collector to the respective affected taxing districts in the manner required by law in the absence
of the adoption of property tax allocation financing.  

        (2) That portion, if any, of such taxes which is attributable to the increase in the  

    

current equalized assessed valuation of each taxable lot, block, tract or parcel of real property in the
economic development project area over and above the initial equalized assessed value of each
property in the economic development project area shall be allocated to and when collected shall be
paid to the county treasurer who shall deposit those taxes into a special fund called the special tax
allocation fund of the county for the purpose of paying economic development project costs and
obligations incurred in the payment thereof.  

    (g) After a county has by ordinance approved an economic development plan and established an
economic development project area, the plan may be amended and the boundaries of the area may be
altered only as herein provided. Amendments which (1) alter the exterior boundaries of an economic
development project area, (2) substantially affect the general land uses established pursuant to the
economic development plan, (3) substantially change the nature of the economic development plan, (4) 
change the general description of any proposed developer, user, or tenant of any property to be located
or improved within the economic development project area, or (5) change the description of the type,
class and number of employees to be employed in the operation of the facilities to be developed or
improved shall be made only after review by a joint review board, notice and hearing pursuant to the
procedures set forth in this Section. Amendments which do not (1) alter the exterior boundaries of an 
economic development project area, (2) substantially affect the general land uses established in the
economic development plan, (3) substantially change the nature of the economic development plan, (4)
change the description of any proposed developer, user, or tenant of any property to be located or
improved within the economic development project area, or (5) change the description of the type, class
and number of employees to be employed in the operation of the facilities to be developed or improved 
within the economic development project area may be made without further hearing or notice, provided
that the county shall give notice of any amendment by mail to the Department and to each taxing district
and by publication in a newspaper or newspapers of general circulation within the affected taxing
districts. Such notices by mail and by publication shall each occur not later than 10 days following the
adoption by ordinance of such amendments.  
    (h) After the adoption of an ordinance adopting property tax allocation financing for an economic
development project area, the county shall annually report to each taxing district having taxable property
within such economic development project area (i) any increase or decrease in the equalized assessed 
value of the real property located within such economic development project area above or below the
initial equalized assessed value of such real property, (ii) that portion, if any, of the ad valorem taxes
arising from the levies upon taxable real property in such economic development project area by the
taxing districts which is attributable to the increase in the current equalized assessed valuation of each
lot, block, tract or parcel of real property in the economic development project area over and above the 
initial equalized value of each property and which has been allocated to the county in the current year,
and (iii) such other information as the county may deem relevant.  
    (i) The county shall give notice by mail as provided in this Section and shall reconvene the joint 
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review board not less than annually for each of the 2 years following its adoption of an ordinance
adopting property tax allocation financing for an economic development project area and not less than
once in each 3-year period thereafter. The county shall provide such information, and may provide
administrative support and facilities as the joint review board may reasonably require for each of such
meetings.  
    (j) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any 
agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If,
however, the Governor believes that rules are necessary to implement or enforce the provisions of this
amendatory Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly
by filing them with the Clerk of the House and Secretary of the Senate and by requesting that the 
General Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any
other appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act
of the 95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois
statute where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of
the 95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor.  
(Source: P.A. 93-959, eff. 8-20-04; 94-259, eff. 1-1-06.)  
    (55 ILCS 85/5) (from Ch. 34, par. 7005)  
    Sec. 5. Submission to Department; certification by Department.  
    (a) The county shall submit certified copies of any ordinances adopted approving a proposed
economic development plan, establishing an economic development project area, and authorizing tax
increment allocation financing to the Department, together with (1) a map of the economic development 
project area, (2) a copy of the economic development plan as approved, (3) an analysis, and any
supporting documents and statistics, demonstrating (i) that the economic development project is
reasonably expected to create or retain not less than 500 full-time equivalent jobs and (ii) that private 
investment in the amount of not less than $25,000,000 for all ordinances adopted by Whiteside County ,
and in the amount of not less than $10,000,000 for any ordinance adopted by Stephenson County , and in 
the amount of not less than $15,000,000 for any ordinance adopted by Peoria County is reasonably 
expected to occur in the economic development project area, (4) an estimate of the economic impact of
the economic development plan and the use of property tax allocation financing upon the revenues of the
county and the affected taxing districts, (5) a record of all public hearings held in connection with the
establishment of the economic development project area, and (6) such other information as the
Department by regulation may require.  
    (b) Upon receipt of an application from a county the Department shall review the application to
determine whether the economic development project area qualifies as an economic development project
area under this Act. At its discretion, the Department may accept or reject the application or may request
such additional information as it deems necessary or advisable to aid its review. If any such area is found
to be qualified to be an economic development project area, the Department shall approve and certify 
such economic development project area and shall provide written notice of its approval and certification
to the county and to the county clerk. In determining whether an economic development project area
shall be approved and certified, the Department shall consider (1) whether, without public intervention,
the State would suffer substantial economic dislocation, such as relocation of a commercial business or
industrial or manufacturing facility to another state, territory or country, or would not otherwise benefit 
from private investment offering substantial employment opportunities and economic growth, and (2)
the impact on the revenues of the county and the affected taxing districts of the use of tax increment
allocation financing in connection with the economic development project.  
    (c) On or before July 1, 2007, the Department shall submit to the General Assembly a report detailing
the number of economic development project areas it has approved and certified, the number and type of 
jobs created or retained therein, the aggregate amount of private investment therein, the impact in the
revenues of counties and affected taxing districts of the use of property tax allocation financing therein,
and such additional information as the Department may determine to be relevant. On July 1, 2009 2008
the authority granted hereunder to counties to establish economic development project areas and to adopt
property tax allocation financing in connection therewith and to the Department to approve and certify 
economic development project areas shall expire unless the General Assembly shall have authorized
counties and the Department to continue to exercise the powers granted to them under this Act.  
    (d) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any
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agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If, 
however, the Governor believes that rules are necessary to implement or enforce the provisions of this
amendatory Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly
by filing them with the Clerk of the House and Secretary of the Senate and by requesting that the
General Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any
other appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act 
of the 95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois
statute where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of
the 95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions 
apply to agencies or agency heads under the jurisdiction of the Governor.  
(Source: P.A. 92-791, eff. 8-6-02; 93-959, eff. 8-20-04.)  
  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 Under the rules, the foregoing Senate Bill No. 2033, with House Amendments numbered 1 and 4, 
was referred to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2135 

A bill for AN ACT concerning criminal law. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2135 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2135 

      AMENDMENT NO.   1   . Amend Senate Bill 2135 on page 1, by replacing line 5 with the
following: 
"Sections 31-6 and 31-7 as follows:"; and  
  
on page 3, by inserting immediately below line 16 the following: 
    "(720 ILCS 5/31-7) (from Ch. 38, par. 31-7)  
    Sec. 31-7. Aiding escape.  
    (a) Whoever, with intent to aid any prisoner in escaping from any penal institution, conveys into the
institution or transfers to the prisoner anything for use in escaping commits a Class A misdemeanor.  
    (b) Whoever knowingly aids a person convicted of a felony, or charged with the commission of a
felony, or charged with or adjudicated delinquent for an act which, if committed by an adult, would
constitute a felony, in escaping from any penal institution or from the custody of any employee of that
institution commits a Class 2 felony; however, whoever knowingly aids a person convicted of a felony
or charged with the commission of a felony, or charged with or adjudicated delinquent for an act which,
if committed by an adult, would constitute a felony, in failing to return from furlough or from work and
day release is guilty of a Class 3 felony.  
    (c) Whoever knowingly aids a person convicted of a misdemeanor or charged with the commission of
a misdemeanor, or charged with or adjudicated delinquent for an act which, if committed by an adult,
would constitute a misdemeanor, in escaping from any penal institution or from the custody of an
employee of that institution commits a Class A misdemeanor; however, whoever knowingly aids a 
person convicted of a misdemeanor or charged with the commission of a misdemeanor, or charged with 
or adjudicated delinquent for an act which, if committed by an adult, would constitute a misdemeanor, in 
failing to return from furlough or from work and day release is guilty of a Class B misdemeanor.  
    (d) Whoever knowingly aids a person in escaping from any public institution, other than a penal
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institution, in which he is lawfully detained, or from the custody of an employee of that institution, 
commits a Class A misdemeanor.  
    (e) Whoever knowingly aids a person in the lawful custody of a peace officer for the alleged
commission of a felony offense or an act which, if committed by an adult, would constitute a felony, in 
escaping from custody commits a Class 2 felony; however, whoever knowingly aids a person in the
lawful custody of a peace officer for the alleged commission of a misdemeanor offense or an act which, 
if committed by an adult, would constitute a misdemeanor, in escaping from custody commits a Class A 
misdemeanor.  
    (f) An officer or employee of any penal institution who recklessly permits any prisoner in his custody
to escape commits a Class A misdemeanor.  
    (f-5) With respect to a person in the lawful custody of a peace officer for an alleged violation of a term
or condition of probation, conditional discharge, parole, or mandatory supervised release for a felony,
whoever intentionally aids that person to escape from that custody is guilty of a Class 2 felony.  
    (f-6) With respect to a person who is in the lawful custody of a peace officer for an alleged violation
of a term or condition of supervision, probation, or conditional discharge for a misdemeanor, whoever
intentionally aids that person to escape from that custody is guilty of a Class A misdemeanor.  
    (g) A person who violates this Section while armed with a dangerous weapon commits a Class 2
felony.  
(Source: P.A. 89-656, eff. 1-1-97; 89-689, eff. 12-31-96.)".  
 
 Under the rules, the foregoing Senate Bill No. 2135, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2163 

A bill for AN ACT concerning regulation. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2163 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2163  

      AMENDMENT NO.   1   . Amend Senate Bill 2163 on page 1, line 11, after the period, by inserting
the following: 
"Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any agency or
agency head under the jurisdiction of the Governor has any authority to make or promulgate rules to
implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If, however,
the Governor believes that rules are necessary to implement or enforce the provisions of this amendatory 
Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly by filing
them with the Clerk of the House and the Secretary of the Senate and by requesting that the General
Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any other
appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act of the
95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois statute 
where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of the
95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor."; and  
  
on page 4, immediately below line 7, by inserting the following: 
    "(f) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any
agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate
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rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If,
however, the Governor believes that rules are necessary to implement or enforce the provisions of this
amendatory Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly
by filing them with the Clerk of the House and the Secretary of the Senate and by requesting that the
General Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any
other appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act
of the 95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois
statute where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of
the 95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor.".  
 
 Under the rules, the foregoing Senate Bill No. 2163, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2216 

A bill for AN ACT concerning employment. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2216 
House Amendment No. 2 to SENATE BILL NO. 2216 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2216  

      AMENDMENT NO.   1   . Amend Senate Bill 2216 on page 1, by inserting immediately below line
13 the following: 
    "Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any agency
or agency head under the jurisdiction of the Governor has any authority to make or promulgate rules to
implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If, however,
the Governor believes that rules are necessary to implement or enforce the provisions of this amendatory 
Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly by filing
them with the Clerk of the House and the Secretary of the Senate and by requesting that the General
Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any other
appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act of the
95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois statute 
where such authority is not otherwise explicitly given. For the purposes of this Section, "rules" is given
the meaning contained in Section 1-70 of the Illinois Administrative Procedure Act, and "agency" and
"agency head" are given the meanings contained in Sections 1-20 and 1-25 of the Illinois Administrative 
Procedure Act to the extent that such definitions apply to agencies or agency heads under the jurisdiction
of the Governor.".  
 

AMENDMENT NO. 2 TO SENATE BILL 2216  
      AMENDMENT NO.   2   . Amend Senate Bill 2216 on page 1, by inserting immediately below line
3 the following:  
  
    "Section 3. The Prevailing Wage Act is amended by changing Sections 2 and 3 as follows: 
    (820 ILCS 130/2) (from Ch. 48, par. 39s-2)  
    Sec. 2. This Act applies to the wages of laborers, mechanics and other workers employed in any
public works, as hereinafter defined, by any public body and to anyone under contracts for public works.
This includes any maintenance, repair, assembly, or disassembly work performed on equipment whether 
owned, leased, or rented.  
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    As used in this Act, unless the context indicates otherwise:  
    "Public works" means all fixed works constructed or demolished by any public body, other than work 
done directly by any public utility company, whether or not done under public supervision or direction,
or paid for wholly or in part out of public funds. "Public works" as defined herein includes all projects
financed in whole or in part with bonds issued under the Industrial Project Revenue Bond Act (Article 
11, Division 74 of the Illinois Municipal Code), the Industrial Building Revenue Bond Act, the Illinois
Finance Authority Act, the Illinois Sports Facilities Authority Act, or the Build Illinois Bond Act, and all
projects financed in whole or in part with loans or other funds made available pursuant to the Build
Illinois Act. "Public works" also includes all projects financed in whole or in part with funds from the
Fund for Illinois' Future under Section 6z-47 of the State Finance Act, funds for school construction 
under Section 5 of the General Obligation Bond Act, funds authorized under Section 3 of the School
Construction Bond Act, funds for school infrastructure under Section 6z-45 of the State Finance Act, and 
funds for transportation purposes under Section 4 of the General Obligation Bond Act. "Public works"
also includes all projects financed in whole or in part with funds from the Department of Commerce and
Economic Opportunity under the Illinois Renewable Fuels Development Program Act for which there is 
no project labor agreement. "Public works" also includes all projects at leased facility property used for
airport purposes under Section 35 of the Local Government Facility Lease Act.  
    "Construction" means all work on public works involving laborers, workers or mechanics. This
includes any maintenance, repair, assembly, or disassembly work performed on equipment whether
owned, leased, or rented.  
    "Locality" means the county where the physical work upon public works is performed, except (1) that 
if there is not available in the county a sufficient number of competent skilled laborers, workers and
mechanics to construct the public works efficiently and properly, "locality" includes any other county
nearest the one in which the work or construction is to be performed and from which such persons may
be obtained in sufficient numbers to perform the work and (2) that, with respect to contracts for highway
work with the Department of Transportation of this State, "locality" may at the discretion of the 
Secretary of the Department of Transportation be construed to include two or more adjacent counties
from which workers may be accessible for work on such construction.  
    "Public body" means the State or any officer, board or commission of the State or any political
subdivision or department thereof, or any institution supported in whole or in part by public funds, and
includes every county, city, town, village, township, school district, irrigation, utility, reclamation
improvement or other district and every other political subdivision, district or municipality of the state
whether such political subdivision, municipality or district operates under a special charter or not.  
    The terms "general prevailing rate of hourly wages", "general prevailing rate of wages" or "prevailing
rate of wages" when used in this Act mean the hourly cash wages plus fringe benefits for training and
apprenticeship programs approved by the U.S. Department of Labor, Bureau of Apprenticeship and
Training, health and welfare, insurance, vacations and pensions paid generally, in the locality in which
the work is being performed, to employees engaged in work of a similar character on public works.  
(Source: P.A. 94-750, eff. 5-9-06; 95-341, eff. 8-21-07.)  
    (820 ILCS 130/3) (from Ch. 48, par. 39s-3)  
    Sec. 3. Not less than the general prevailing rate of hourly wages for work of a similar character on
public works in the locality in which the work is performed, and not less than the general prevailing rate 
of hourly wages for legal holiday and overtime work, shall be paid to all laborers, workers and
mechanics employed by or on behalf of any public body engaged in the construction or demolition of 
public works. This includes any maintenance, repair, assembly, or disassembly work performed on
equipment whether owned, leased, or rented. Only such laborers, workers and mechanics as are directly
employed by contractors or subcontractors in actual construction work on the site of the building or
construction job, and laborers, workers and mechanics engaged in the transportation of materials and
equipment to or from the site, but not including the transportation by the sellers and suppliers or the
manufacture or processing of materials or equipment, in the execution of any contract or contracts for 
public works with any public body shall be deemed to be employed upon public works. The wage for a
tradesman performing maintenance is equivalent to that of a tradesman engaged in construction or 
demolition.  
(Source: P.A. 95-341, eff. 8-21-07.)"; and  
  
on page 1, line 14, by replacing "Act takes" with "Section and Section 5 of this Act take".  
 
 Under the rules, the foregoing Senate Bill No. 2216, with House Amendments numbered 1 and 2, 
was referred to the Secretary’s Desk. 
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A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2227 

A bill for AN ACT concerning revenue. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2227 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2227  

      AMENDMENT NO.   1   . Amend Senate Bill 2227 on page 1, immediately below line 11, by 
inserting the following:  
    "Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any agency
or agency head under the jurisdiction of the Governor has any authority to make or promulgate rules to
implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If, however,
the Governor believes that rules are necessary to implement or enforce the provisions of this amendatory
Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly by filing
them with the Clerk of the House and the Secretary of the Senate and by requesting that the General
Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any other
appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act of the
95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois statute
where such authority is not otherwise explicitly given. For the purposes of this paragraph, "rules" is
given the meaning contained in Section 1-70 of the Illinois Administrative Procedure Act, and "agency"
and "agency head" are given the meanings contained in Sections 1-20 and 1-25 of the Illinois 
Administrative Procedure Act to the extent that such definitions apply to agencies or agency heads under
the jurisdiction of the Governor."; and 
  
on page 2, immediately below line 11, by inserting the following: 
    "Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any agency
or agency head under the jurisdiction of the Governor has any authority to make or promulgate rules to
implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If, however,
the Governor believes that rules are necessary to implement or enforce the provisions of this amendatory
Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly by filing
them with the Clerk of the House and the Secretary of the Senate and by requesting that the General
Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any other
appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act of the
95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois statute
where such authority is not otherwise explicitly given. For the purposes of this paragraph, "rules" is
given the meaning contained in Section 1-70 of the Illinois Administrative Procedure Act, and "agency"
and "agency head" are given the meanings contained in Sections 1-20 and 1-25 of the Illinois 
Administrative Procedure Act to the extent that such definitions apply to agencies or agency heads under
the jurisdiction of the Governor.".  
 
 
 Under the rules, the foregoing Senate Bill No. 2227, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
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SENATE BILL NO. 2285 
A bill for AN ACT concerning regulation. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2285 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2285 

      AMENDMENT NO.   1   . Amend Senate Bill 2285 by replacing everything after the enacting clause
with the following: 
  
    "Section 1. Short title. This Act may be cited as the Uniform Emergency Volunteer Health 
Practitioners Act. 
  
    Section 2. Definitions. In this Act: 
    (1) "Disaster relief organization" means an entity that provides emergency or disaster relief services
that include health or veterinary services provided by volunteer health practitioners and that: 
        (A) is designated or recognized as a provider of those services pursuant to a disaster  

    response and recovery plan adopted by an agency of the federal government or the Illinois Emergency
Management Agency; or  

        (B) regularly plans and conducts its activities in coordination with an agency of the  
     federal government or the Illinois Emergency Management Agency.  
    (2) "Emergency" means an event or condition that is a disaster as defined in Section 4 of the Illinois 
Emergency Management Agency Act. 
    (3) "Emergency declaration" means a declaration of emergency issued by a person authorized to do so
under the laws of this State or a disaster proclamation issued by the Governor pursuant to Section 7 of 
the Illinois Emergency Management Agency Act. 
    (4) (Reserved).  
    (5) "Entity" means a person other than an individual. 
    (6) "Health facility" means an entity licensed under the laws of this or another state to provide health
or veterinary services. 
    (7) "Health practitioner" means an individual licensed under the laws of this or another state to
provide health or veterinary services. 
    (8) "Health services" means the provision of treatment, care, advice or guidance, or other services, or 
supplies, related to the health or death of individuals or human populations, to the extent necessary to
respond to an emergency, including:  
        (A) the following, concerning the physical or mental condition or functional status of  
     an individual or affecting the structure or function of the body:  
            (i) preventive, diagnostic, therapeutic, rehabilitative, maintenance, or palliative  
         care; and  
            (ii) counseling, assessment, procedures, or other services; 
        (B) sale or dispensing of a drug, a device, equipment, or another item to an individual  
     in accordance with a prescription; and  
        (C) funeral, cremation, cemetery, or other mortuary services. 
    (9) "Host entity" means an entity operating in this State which uses volunteer health  

    

practitioners to respond to an emergency, including a healthcare facility, system, clinic or other fixed
or mobile location where health care services are provided. A disaster relief organization may also be 
a host entity under this subsection to the extent that it operates a healthcare facility, system, clinic, or
other fixed or mobile location in providing emergency or disaster relief services.  

    (10) "License" means authorization by a state to engage in health or veterinary services  
     that are unlawful without the authorization.  
    (11) "Person" means an individual, corporation, business trust, trust, partnership, limited  

    liability company, association, joint venture, public corporation, government or governmental 
subdivision, agency, or instrumentality, or any other legal or commercial entity.  

    (12) "Scope of practice" means the extent of the authorization to provide health or  

    veterinary services granted to a health practitioner by a license issued to the practitioner in the state in
which the principal part of the practitioner's services are rendered, including any conditions imposed
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by the licensing authority.  
    (13) "State" means a state of the United States, the District of Columbia, Puerto Rico, the  

    United States Virgin Islands, or any territory or insular possession subject to the jurisdiction of the
United States.  

    (14) "Veterinary services" means the provision of treatment, care, advice or guidance, or  

    other services, or supplies, related to the health or death of an animal or to animal populations, to the
extent necessary to respond to an emergency declaration, including:  

        (A) diagnosis, treatment, or prevention of an animal disease, injury, or other physical  

    or mental condition by the prescription, administration, or dispensing of vaccine, medicine, surgery, or
therapy;  

        (B) use of a procedure for reproductive management; and 
        (C) monitoring and treatment of animal populations for diseases that have spread or  
     demonstrate the potential to spread to humans.  
    (15) "Volunteer health practitioner" means a health practitioner who provides health or  

    

veterinary services, whether or not the practitioner receives compensation for those services. The term
does not include a practitioner who receives compensation pursuant to an employment relationship
existing at the time of the emergency with a host entity which requires the practitioner to provide 
health services in this State, unless the practitioner is not a resident of this State and is employed by a
disaster relief organization providing services in this State while an emergency declaration is in effect.  

  
    Section 3. Applicability to volunteer health practitioners. This Act applies to volunteer health
practitioners registered with a registration system that complies with Section 5 and who provide health
or veterinary services in this State for a host entity or disaster relief organization while an emergency 
declaration is in effect.  
  
    Section 4. Regulation of services during emergency.  
    (a) While a disaster proclamation under the Illinois Emergency Management Agency Act is in effect,
the Illinois Emergency Management Agency may limit, restrict, or otherwise regulate: 
        (1) the duration of practice by volunteer health practitioners; 
        (2) the geographical areas in which volunteer health practitioners may practice; 
        (3) the types of volunteer health practitioners who may practice; and 
        (4) any other matters necessary to coordinate effectively the provision of health or  
     veterinary services during the emergency.  
    (b) An order issued pursuant to subsection (a) may take effect immediately, without prior  
    notice or comment, and is not a rule within the meaning of the Illinois Administrative Procedure Act.  
    (c) A host entity or disaster relief organization that uses volunteer health practitioners  
     to provide health or veterinary services in this State shall:  
        (1) consult and coordinate its activities with the Illinois Emergency Management Agency  

    to the extent practicable to provide for the efficient and effective use of volunteer health practitioners;
and  

        (2) comply with any laws relating to the management of emergency health or veterinary  
     services.  
  
    Section 5. Volunteer Health Practitioner Registration Systems.  
    (a) To qualify as a volunteer health practitioner registration system, a system must: 
        (1) accept applications for the registration of volunteer health practitioners before  
     or during an emergency;  
        (2) include information about the licensure and good standing of health practitioners  
     which is accessible by authorized persons;  
        (3) be capable of confirming the accuracy of information concerning whether a health  

    practitioner is licensed and in good standing before health services or veterinary services are provided
under this Act; and  

        (4) meet one of the following conditions: 
            (A) be an emergency system for advance registration of volunteer health-care  

        
practitioners established by a state and funded through the Department of Health and Human
Services under Section 319I of the Public Health Services Act, 42 U.S.C. Section 247d-7b (as 
amended);  

            (B) be a local unit consisting of trained and equipped emergency response, public  
        health, and medical personnel formed pursuant to Section 2801 of the Public Health Services Act, 
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42 U.S.C. Section 300hh (as amended);  
            (C) be operated by a: 
                (i) disaster relief organization; 
                (ii) licensing board; 
                (iii) national or regional association of licensing boards or health  
             practitioners;  
                (iv) health facility that provides comprehensive inpatient and outpatient  

            health-care services, including a tertiary care, teaching hospital, or ambulatory surgical treatment 
center; or  

                (v) governmental entity; or 
            (D) be designated by the Department of Public Health as a registration system for  
         purposes of this Act.  
    (b) While an emergency declaration is in effect, the Department of Public Health, a person  

    

authorized to act on behalf of the Department of Public Health, or a host entity or disaster relief
organization, may confirm whether volunteer health practitioners utilized in this State are registered
with a registration system that complies with subsection (a). Confirmation is limited to obtaining
identities of the practitioners from the system and determining whether the system indicates that the
practitioners are licensed and in good standing.  

    (c) Upon request of a person in this State authorized under subsection (b), or a similarly  

    
authorized person in another state, a registration system located in this State shall notify the person of
the identities of volunteer health practitioners and whether the practitioners are licensed and in good
standing.  

    (d) A host entity or disaster relief organization is not required to use the services of a  

    volunteer health practitioner even if the practitioner is registered with a registration system that 
indicates that the practitioner is licensed and in good standing.  

 
  
    Section 6. Recognition of volunteer health practitioners licensed in other states.  
    (a) While an emergency declaration is in effect, a volunteer health practitioner, registered with a 
registration system that complies with Section 5 and licensed and in good standing in the state upon
which the practitioner's registration is based, may practice in this State to the extent authorized by this
Act as if the practitioner were licensed in this State. 
    (b) A volunteer health practitioner qualified under subsection (a) is not entitled to the protections of
this Act if the practitioner is licensed in more than one state and any license of the practitioner is
suspended, revoked, or subject to an agency order limiting or restricting practice privileges, or has been
voluntarily terminated under threat of sanction. 
  
    Section 7. No effect on credentialing and privileging.  
    (a) In this Section: 
        (1) "Credentialing" means obtaining, verifying, and assessing the qualifications of a  
     health practitioner to provide treatment, care, or services in or for a health facility.  
        (2) "Privileging" means the authorizing by an appropriate authority, such as a governing  

    
body, of a health practitioner to provide specific treatment, care, or services at a health facility subject
to limits based on factors that include license, education, training, experience, competence, health
status, and specialized skill.  

    (b) This Act does not affect credentialing or privileging standards of a health facility and  

    does not preclude a health facility from waiving or modifying those standards while an emergency
declaration is in effect.   

 
  
    Section 8. Provision of volunteer health or veterinary services; administrative sanctions.  
    (a) Subject to subsections (b) and (c), a volunteer health practitioner shall adhere to the scope of
practice for a similarly licensed practitioner established by the licensing provisions, practice Acts, or 
other laws of this State. 
    (b) Except as otherwise provided in subsection (c), this Act does not authorize a volunteer health
practitioner to provide services that are outside the practitioner's scope of practice, even if a similarly 
licensed practitioner in this State would be permitted to provide the services. 
    (c) Consistent with the Department of Professional Regulation Law of the Civil Administrative Code
of Illinois and the Department of Public Health Powers and Duties Law of the Civil Administrative Code 
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of Illinois, the Illinois Emergency Management Agency, the Department of Financial and Professional
Regulation, or the Department of Public Health may modify or restrict the health or veterinary services
that volunteer health practitioners may provide pursuant to this Act during an emergency. A
proclamation under this subsection may take effect immediately, without prior notice or comment, and is
not a rule within the meaning of the Illinois Administrative Procedure Act. 
    (d) A host entity or disaster relief organization may restrict the health or veterinary services that a
volunteer health practitioner may provide pursuant to this Act. 
    (e) A volunteer health practitioner does not engage in unauthorized practice unless the practitioner has 
reason to know of any limitation, modification, or restriction under this Section or that a similarly
licensed practitioner in this State would not be permitted to provide the services. A volunteer health
practitioner has reason to know of a limitation, modification, or restriction or that a similarly licensed
practitioner in this State would not be permitted to provide a service if: (1) the practitioner knows the
limitation, modification, or restriction exists or that a similarly licensed practitioner in this State would 
not be permitted to provide the service; or (2) from all the facts and circumstances known to the
practitioner at the relevant time, a reasonable person would conclude that the limitation, modification, or
restriction exists or that a similarly licensed practitioner in this State would not be permitted to provide
the service. 
    (f) In addition to the authority granted by law of this State to regulate the conduct of health
practitioners, a licensing board or other disciplinary authority in this State: 
        (1) may impose administrative sanctions upon a health practitioner licensed in this  
     State for conduct outside of this State in response to an out-of-state emergency;  
        (2) may impose administrative sanctions upon a practitioner not licensed in this State  
     for conduct in this State in response to an in-state emergency; and  
        (3) shall report any administrative sanctions imposed upon a practitioner licensed in  

    another state to the appropriate licensing board or other disciplinary authority in any other state in
which the practitioner is known to be licensed.  

    (g) In determining whether to impose administrative sanctions under subsection (f), a  

    
licensing board or other disciplinary authority shall consider the circumstances in which the conduct
took place, including any exigent circumstances, and the practitioner's scope of practice, education,
training, experience, and specialized skill.  

 
  
    Section 9. Relation to other laws.  
    (a) This Act does not limit rights, privileges, or immunities provided to volunteer health practitioners
by laws other than this Act. Except as otherwise provided in subsection (b), this Act does not affect
requirements for the use of health practitioners pursuant to the Emergency Management Assistance
Compact. 
    (b) The Illinois Emergency Management Agency, pursuant to any mutual aid compacts entered into
by this State, may incorporate into the emergency forces of this State volunteer health practitioners who 
are not officers or employees of this State, a political subdivision of this State, or a municipality or other
local government within this State. 
  
    Section 10. Regulatory authority. The Illinois Emergency Management Agency may implement this 
Act. The Illinois Emergency Management Agency shall consult with and consider the recommendations
of the entity established to coordinate the implementation of the Emergency Management Assistance
Compact and shall also consult with and consider rules promulgated by similarly empowered agencies in
other states to promote uniformity of application of this Act and make the emergency response systems
in the various states reasonably compatible. 
  
    Section 11. Workers' compensation coverage. A volunteer health practitioner providing health or
veterinary services pursuant to this Act may be considered a volunteer in accordance with subsection (k)
of Section 10 of the Illinois Emergency Management Act for the purposes of worker's compensation
coverage.  
  
    Section 12. Uniformity of application and construction. In applying and construing this uniform act,
consideration must be given to the need to promote uniformity of the law with respect to its subject
matter among states that enact it.  
  
    Section 800. No authority to make or promulgate rules. Notwithstanding any other rulemaking
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authority that may exist, neither the Governor nor any agency or agency head under the jurisdiction of
the Governor has any authority to make or promulgate rules to implement or enforce the provisions of
this Act. If, however, the Governor believes that rules are necessary to implement or enforce the
provisions of this Act, the Governor may suggest rules to the General Assembly by filing them with the
Clerk of the House and Secretary of the Senate and by requesting that the General Assembly authorize
such rulemaking by law, enact those suggested rules into law, or take any other appropriate action in the
General Assembly's discretion. Nothing contained in this Act shall be interpreted to grant rulemaking 
authority under any other Illinois statute where such authority is not otherwise explicitly given. For the
purposes of this Act, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor. 
  
    Section 900. The Department of Professional Regulation Law of the Civil Administrative Code of
Illinois is amended by changing Section 2105-400 as follows: 
    (20 ILCS 2105/2105-400)  
    Sec. 2105-400. Emergency Powers. 
    (a) Upon proclamation of a disaster by the Governor, as provided for in the Illinois Emergency
Management Agency Act, the Secretary of Financial and Professional Regulation shall have the
following powers, which shall be exercised only in coordination with the Illinois Emergency 
Management Agency and the Department of Public Health:  
        (1) The power to suspend the requirements for permanent or temporary licensure of  

    persons who are licensed in another state and are working under the direction of the Illinois
Emergency Management Agency and the Department of Public Health pursuant to a declared disaster.  

        (2) The power to modify the scope of practice restrictions under any licensing act  

    administered by the Department for any person working under the direction of the Illinois Emergency 
Management Agency and the Illinois Department of Public Health pursuant to the declared disaster.  

        (3) The power to expand the exemption in Section 4(a) of the Pharmacy Practice Act to  

    

those licensed professionals whose scope of practice has been modified, under paragraph (2) of
subsection (a) of this Section, to include any element of the practice of pharmacy as defined in the
Pharmacy Practice Act for any person working under the direction of the Illinois Emergency 
Management Agency and the Illinois Department of Public Health pursuant to the declared disaster.  

        (4) The power to request the services of emergency volunteer health practitioners registered with an
approved registration system created under the Uniform Emergency Volunteer Health Practitioners Act.  
    (b) Persons exempt from licensure under paragraph (1) of subsection (a) of this Section and  

    

persons operating under modified scope of practice provisions under paragraph (2) of subsection (a) of 
this Section shall be exempt from licensure or be subject to modified scope of practice only until the
declared disaster has ended as provided by law. For purposes of this Section, persons working under
the direction of an emergency services and disaster agency accredited by the Illinois Emergency
Management Agency and a local public health department, pursuant to a declared disaster, shall be
deemed to be working under the direction of the Illinois Emergency Management Agency and the
Department of Public Health.   

    (c) The Director shall exercise these powers by way of proclamation.  
(Source: P.A. 94-733, eff. 4-27-06; 95-689, eff. 10-29-07.)".  
 
 Under the rules, the foregoing Senate Bill No. 2285, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2294 

A bill for AN ACT concerning criminal law. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2294 
Passed the House, as amended, May 30, 2008. 
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MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2294  

      AMENDMENT NO.   1   . Amend Senate Bill 2294 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Illinois Vehicle Code is amended by changing Section 6-303 as follows: 
    (625 ILCS 5/6-303) (from Ch. 95 1/2, par. 6-303)  
    (Text of Section before amendment by P.A. 95-400) 
    Sec. 6-303. Driving while driver's license, permit or privilege to operate a motor vehicle is suspended
or revoked.  
    (a) Except as otherwise provided in subsection (a-5), any person who drives or is in actual physical
control of a motor vehicle on any highway of this State at a time when such person's driver's license,
permit or privilege to do so or the privilege to obtain a driver's license or permit is revoked or suspended
as provided by this Code or the law of another state, except as may be specifically allowed by a judicial
driving permit, family financial responsibility driving permit, probationary license to drive, or a
restricted driving permit issued pursuant to this Code or under the law of another state, shall be guilty of 
a Class A misdemeanor.  
    (a-5) Any person who violates this Section as provided in subsection (a) while his or her driver's
license, permit or privilege is revoked because of a violation of Section 9-3 of the Criminal Code of 
1961, relating to the offense of reckless homicide or a similar provision of a law of another state, is
guilty of a Class 4 felony. The person shall be required to undergo a professional evaluation, as provided
in Section 11-501 of this Code, to determine if an alcohol, drug, or intoxicating compound problem 
exists and the extent of the problem, and to undergo the imposition of treatment as appropriate.  
    (b) The Secretary of State upon receiving a report of the conviction of any violation indicating a
person was operating a motor vehicle during the time when said person's driver's license, permit or
privilege was suspended by the Secretary, by the appropriate authority of another state, or pursuant to
Section 11-501.1; except as may be specifically allowed by a probationary license to drive, judicial 
driving permit or restricted driving permit issued pursuant to this Code or the law of another state; shall
extend the suspension for the same period of time as the originally imposed suspension; however, if the
period of suspension has then expired, the Secretary shall be authorized to suspend said person's driving
privileges for the same period of time as the originally imposed suspension. 
    (b-3) When the Secretary of State receives a report of a conviction of any violation indicating that a 
vehicle was operated during the time when the person's driver's license, permit or privilege was revoked,
except as may be allowed by a restricted driving permit issued pursuant to this Code or the law of
another state, the Secretary shall not issue a driver's license to that person for an additional period of one
year from the date of such conviction.  
    (b-4) (b-5) When the Secretary of State receives a report of a conviction of any violation indicating a
person was operating a motor vehicle that was not equipped with an ignition interlock device during a
time when the person was prohibited from operating a motor vehicle not equipped with such a device,
the Secretary shall not issue a driver's license to that person for an additional period of one year from the 
date of the conviction.  
    (b-5) Any person convicted of violating this Section shall serve a minimum term of imprisonment of
30 consecutive days or 300 hours of community service when the person's driving privilege was revoked
or suspended as a result of a violation of Section 9-3 of the Criminal Code of 1961, as amended, relating
to the offense of reckless homicide, or a similar provision of a law of another state.  
    (c) Any person convicted of violating this Section shall serve a minimum term of imprisonment of 10
consecutive days or 30 days of community service when the person's driving privilege was revoked or
suspended as a result of:  
        (1) a violation of Section 11-501 of this Code or a similar provision of a local  

    ordinance relating to the offense of operating or being in physical control of a vehicle while under the
influence of alcohol, any other drug or any combination thereof; or  

        (2) a violation of paragraph (b) of Section 11-401 of this Code or a similar provision  

    of a local ordinance relating to the offense of leaving the scene of a motor vehicle accident involving
personal injury or death; or  

        (3) a statutory summary suspension under Section 11-501.1 of this Code.  
    Such sentence of imprisonment or community service shall not be subject to suspension in order to
reduce such sentence.  
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    (c-1) Except as provided in subsections (c-5) and (d), any person convicted of a second violation of
this Section shall be ordered by the court to serve a minimum of 100 hours of community service.  
    (c-2) In addition to other penalties imposed under this Section, the court may impose on any person
convicted a fourth time of violating this Section any of the following:  
        (1) Seizure of the license plates of the person's vehicle.  
        (2) Immobilization of the person's vehicle for a period of time to be determined by the  
     court.  
    (c-5) Any person convicted of a second violation of this Section is guilty of a Class 2 felony, is not 
eligible for probation or conditional discharge, and shall serve a mandatory term of imprisonment, if the
revocation or suspension was for a violation of Section 9-3 of the Criminal Code of 1961, relating to the
offense of reckless homicide, or a similar out-of-state offense.  
    (d) Any person convicted of a second violation of this Section shall be guilty of a Class 4 felony and
shall serve a minimum term of imprisonment of 30 days or 300 hours of community service, as
determined by the court, if the original revocation or suspension was for a violation of Section 11-401 or 
11-501 of this Code, or a similar out-of-state offense, or a similar provision of a local ordinance, or a
statutory summary suspension under Section 11-501.1 of this Code.  
    (d-1) Except as provided in subsections (d-2), (d-2.5), and (d-3), any person convicted of a third or 
subsequent violation of this Section shall serve a minimum term of imprisonment of 30 days or 300
hours of community service, as determined by the court.  
    (d-2) Any person convicted of a third violation of this Section is guilty of a Class 4 felony and must
serve a minimum term of imprisonment of 30 days if the revocation or suspension was for a violation of
Section 11-401 or 11-501 of this Code, or a similar out-of-state offense, or a similar provision of a local
ordinance, or a statutory summary suspension under Section 11-501.1 of this Code.  
    (d-2.5) Any person convicted of a third violation of this Section is guilty of a Class 1 felony, is not 
eligible for probation or conditional discharge, and must serve a mandatory term of imprisonment if the
revocation or suspension was for a violation of Section 9-3 of the Criminal Code of 1961, relating to the
offense of reckless homicide, or a similar out-of-state offense.  
    (d-3) Any person convicted of a fourth, fifth, sixth, seventh, eighth, or ninth violation of this Section is
guilty of a Class 4 felony and must serve a minimum term of imprisonment of 180 days if the revocation
or suspension was for a violation of Section 11-401 or 11-501 of this Code, or a similar out-of-state 
offense, or a similar provision of a local ordinance, or a statutory summary suspension under Section
11-501.1 of this Code.  
    (d-3.5) Any person convicted of a fourth or subsequent violation of this Section is guilty of a Class 1
felony, is not eligible for probation or conditional discharge, and must serve a mandatory term of
imprisonment, and is eligible for an extended term, if the revocation or suspension was for a violation of 
Section 9-3 of the Criminal Code of 1961, relating to the offense of reckless homicide, or a similar
out-of-state offense.  
    (d-4) Any person convicted of a tenth, eleventh, twelfth, thirteenth, or fourteenth violation of this
Section is guilty of a Class 3 felony, and is not eligible for probation or conditional discharge, if the
revocation or suspension was for a violation of Section 11-401 or 11-501 of this Code, or a similar 
out-of-state offense, or a similar provision of a local ordinance, or a statutory summary suspension under
Section 11-501.1 of this Code. 
    (d-5) Any person convicted of a fifteenth or subsequent violation of this Section is guilty of a Class 2
felony, and is not eligible for probation or conditional discharge, if the revocation or suspension was for 
a violation of Section 11-401 or 11-501 of this Code, or a similar out-of-state offense, or a similar 
provision of a local ordinance, or a statutory summary suspension under Section 11-501.1 of this Code.  
    (e) Any person in violation of this Section who is also in violation of Section 7-601 of this Code 
relating to mandatory insurance requirements, in addition to other penalties imposed under this Section,
shall have his or her motor vehicle immediately impounded by the arresting law enforcement officer. 
The motor vehicle may be released to any licensed driver upon a showing of proof of insurance for the
vehicle that was impounded and the notarized written consent for the release by the vehicle owner.  
    (f) For any prosecution under this Section, a certified copy of the driving abstract of the defendant
shall be admitted as proof of any prior conviction.  
    (g) The motor vehicle used in a violation of this Section is subject to seizure and forfeiture as provided 
in Sections 36-1 and 36-2 of the Criminal Code of 1961 if the person's driving privilege was revoked or
suspended as a result of a violation listed in paragraph (1), (2), or (3) of subsection (c) of this Section or
as a result of a summary suspension as provided in paragraph (4) of subsection (c) of this Section.  
(Source: P.A. 94-112, eff. 1-1-06; 95-578, rely on 95-27 and 95-377, eff. 1-1-08; revised 11-19-07.)  
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    (Text of Section after amendment by P.A. 95-400) 
    Sec. 6-303. Driving while driver's license, permit or privilege to operate a motor vehicle is suspended
or revoked.  
    (a) Except as otherwise provided in subsection (a-5), any person who drives or is in actual physical
control of a motor vehicle on any highway of this State at a time when such person's driver's license, 
permit or privilege to do so or the privilege to obtain a driver's license or permit is revoked or suspended
as provided by this Code or the law of another state, except as may be specifically allowed by a judicial
driving permit issued prior to January 1, 2009 the effective date of this amendatory Act of the 95th
General Assembly, monitoring device driving permit, family financial responsibility driving permit,
probationary license to drive, or a restricted driving permit issued pursuant to this Code or under the law
of another state, shall be guilty of a Class A misdemeanor.  
    (a-5) Any person who violates this Section as provided in subsection (a) while his or her driver's
license, permit or privilege is revoked because of a violation of Section 9-3 of the Criminal Code of 
1961, relating to the offense of reckless homicide or a similar provision of a law of another state, is
guilty of a Class 4 felony. The person shall be required to undergo a professional evaluation, as provided 
in Section 11-501 of this Code, to determine if an alcohol, drug, or intoxicating compound problem
exists and the extent of the problem, and to undergo the imposition of treatment as appropriate.  
    (b) The Secretary of State upon receiving a report of the conviction of any violation indicating a
person was operating a motor vehicle during the time when said person's driver's license, permit or
privilege was suspended by the Secretary, by the appropriate authority of another state, or pursuant to 
Section 11-501.1; except as may be specifically allowed by a probationary license to drive, judicial
driving permit issued prior to January 1, 2009 the effective date of this amendatory Act of the 95th
General Assembly, monitoring device driving permit, or restricted driving permit issued pursuant to this
Code or the law of another state; shall extend the suspension for the same period of time as the originally
imposed suspension; however, if the period of suspension has then expired, the Secretary shall be 
authorized to suspend said person's driving privileges for the same period of time as the originally
imposed suspension. 
    (b-3) When the Secretary of State receives a report of a conviction of any violation indicating that a
vehicle was operated during the time when the person's driver's license, permit or privilege was revoked,
except as may be allowed by a restricted driving permit issued pursuant to this Code or the law of
another state, the Secretary shall not issue a driver's license to that person for an additional period of one 
year from the date of such conviction.  
    (b-4) (b-5) When the Secretary of State receives a report of a conviction of any violation indicating a
person was operating a motor vehicle that was not equipped with an ignition interlock device during a 
time when the person was prohibited from operating a motor vehicle not equipped with such a device,
the Secretary shall not issue a driver's license to that person for an additional period of one year from the
date of the conviction.  
    (b-5) Any person convicted of violating this Section shall serve a minimum term of imprisonment of
30 consecutive days or 300 hours of community service when the person's driving privilege was revoked
or suspended as a result of a violation of Section 9-3 of the Criminal Code of 1961, as amended, relating
to the offense of reckless homicide, or a similar provision of a law of another state.  
    (c) Except as provided in subsections (c-3) and (c-4), any person convicted of violating this Section 
shall serve a minimum term of imprisonment of 10 consecutive days or 30 days of community service
when the person's driving privilege was revoked or suspended as a result of:  
        (1) a violation of Section 11-501 of this Code or a similar provision of a local  

    ordinance relating to the offense of operating or being in physical control of a vehicle while under the
influence of alcohol, any other drug or any combination thereof; or  

        (2) a violation of paragraph (b) of Section 11-401 of this Code or a similar provision  

    of a local ordinance relating to the offense of leaving the scene of a motor vehicle accident involving
personal injury or death; or  

        (3) a statutory summary suspension under Section 11-501.1 of this Code.  
    Such sentence of imprisonment or community service shall not be subject to suspension in order to
reduce such sentence.  
    (c-1) Except as provided in subsections (c-5) and (d), any person convicted of a second violation of
this Section shall be ordered by the court to serve a minimum of 100 hours of community service.  
    (c-2) In addition to other penalties imposed under this Section, the court may impose on any person
convicted a fourth time of violating this Section any of the following:  
        (1) Seizure of the license plates of the person's vehicle.  
        (2) Immobilization of the person's vehicle for a period of time to be determined by the  
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     court.  
    (c-3) Any person convicted of a violation of this Section during a period of summary suspension 
imposed pursuant to Section 11-501.1 when the person was eligible for a MDDP shall be guilty of a
Class 4 felony and shall serve a minimum term of imprisonment of 30 days. 
    (c-4) Any person who has been issued a MDDP and who is convicted of a violation of this Section as 
a result of operating or being in actual physical control of a motor vehicle not equipped with an ignition
interlock device at the time of the offense shall be guilty of a Class 4 felony and shall serve a minimum
term of imprisonment of 30 days.  
    (c-5) Any person convicted of a second violation of this Section is guilty of a Class 2 felony, is not
eligible for probation or conditional discharge, and shall serve a mandatory term of imprisonment, if the
revocation or suspension was for a violation of Section 9-3 of the Criminal Code of 1961, relating to the
offense of reckless homicide, or a similar out-of-state offense.  
    (d) Any person convicted of a second violation of this Section shall be guilty of a Class 4 felony and 
shall serve a minimum term of imprisonment of 30 days or 300 hours of community service, as
determined by the court, if the original revocation or suspension was for a violation of Section 11-401 or 
11-501 of this Code, or a similar out-of-state offense, or a similar provision of a local ordinance, or a
statutory summary suspension under Section 11-501.1 of this Code.  
    (d-1) Except as provided in subsections (d-2), (d-2.5), and (d-3), any person convicted of a third or 
subsequent violation of this Section shall serve a minimum term of imprisonment of 30 days or 300
hours of community service, as determined by the court.  
    (d-2) Any person convicted of a third violation of this Section is guilty of a Class 4 felony and must
serve a minimum term of imprisonment of 30 days if the revocation or suspension was for a violation of
Section 11-401 or 11-501 of this Code, or a similar out-of-state offense, or a similar provision of a local
ordinance, or a statutory summary suspension under Section 11-501.1 of this Code.  
    (d-2.5) Any person convicted of a third violation of this Section is guilty of a Class 1 felony, is not
eligible for probation or conditional discharge, and must serve a mandatory term of imprisonment if the
revocation or suspension was for a violation of Section 9-3 of the Criminal Code of 1961, relating to the
offense of reckless homicide, or a similar out-of-state offense.  
    (d-3) Any person convicted of a fourth, fifth, sixth, seventh, eighth, or ninth violation of this Section is 
guilty of a Class 4 felony and must serve a minimum term of imprisonment of 180 days if the revocation
or suspension was for a violation of Section 11-401 or 11-501 of this Code, or a similar out-of-state 
offense, or a similar provision of a local ordinance, or a statutory summary suspension under Section
11-501.1 of this Code.  
    (d-3.5) Any person convicted of a fourth or subsequent violation of this Section is guilty of a Class 1
felony, is not eligible for probation or conditional discharge, and must serve a mandatory term of 
imprisonment, and is eligible for an extended term, if the revocation or suspension was for a violation of
Section 9-3 of the Criminal Code of 1961, relating to the offense of reckless homicide, or a similar
out-of-state offense.  
    (d-4) Any person convicted of a tenth, eleventh, twelfth, thirteenth, or fourteenth violation of this
Section is guilty of a Class 3 felony, and is not eligible for probation or conditional discharge, if the
revocation or suspension was for a violation of Section 11-401 or 11-501 of this Code, or a similar 
out-of-state offense, or a similar provision of a local ordinance, or a statutory summary suspension under
Section 11-501.1 of this Code. 
    (d-5) Any person convicted of a fifteenth or subsequent violation of this Section is guilty of a Class 2
felony, and is not eligible for probation or conditional discharge, if the revocation or suspension was for
a violation of Section 11-401 or 11-501 of this Code, or a similar out-of-state offense, or a similar 
provision of a local ordinance, or a statutory summary suspension under Section 11-501.1 of this Code.  
    (e) Any person in violation of this Section who is also in violation of Section 7-601 of this Code 
relating to mandatory insurance requirements, in addition to other penalties imposed under this Section,
shall have his or her motor vehicle immediately impounded by the arresting law enforcement officer.
The motor vehicle may be released to any licensed driver upon a showing of proof of insurance for the 
vehicle that was impounded and the notarized written consent for the release by the vehicle owner.  
    (f) For any prosecution under this Section, a certified copy of the driving abstract of the defendant
shall be admitted as proof of any prior conviction.  
    (g) The motor vehicle used in a violation of this Section is subject to seizure and forfeiture as provided
in Sections 36-1 and 36-2 of the Criminal Code of 1961 if the person's driving privilege was revoked or
suspended as a result of a violation listed in paragraph (1), (2), or (3) of subsection (c) of this Section or
as a result of a summary suspension as provided in paragraph (4) of subsection (c) of this Section.  
(Source: P.A. 94-112, eff. 1-1-06; 95-578, rely on 95-27 and 95-377, eff. 1-1-08; 95-400, eff. 1-1-09; 
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revised 11-19-07.)  
  
    Section 95. No acceleration or delay. Where this Act makes changes in a statute that is represented in
this Act by text that is not yet or no longer in effect (for example, a Section represented by multiple 
versions), the use of that text does not accelerate or delay the taking effect of (i) the changes made by
this Act or (ii) provisions derived from any other Public Act.".  
 
 Under the rules, the foregoing Senate Bill No. 2294, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2313 

A bill for AN ACT concerning safety. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 2 to SENATE BILL NO. 2313 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 2 TO SENATE BILL 2313 

      AMENDMENT NO.   2   . Amend Senate Bill 2313 on page 7, immediately below line 15, by
inserting the following:  
  
    ""Municipal joint action agency" means a municipal joint action agency created under Section 3.2 of
the Intergovernmental Cooperation Act."; and  
  
on page 19, line 19, by replacing "a list of" with "(1) a list of manufacturers that have paid the current
year's registration fee as set forth in Section 30(b) and (2) a list of"; and  
  
on page 20, immediately below line 20, by inserting the following:  
    "(i) By March 1, 2011, and by March 1 of each subsequent year, the Agency shall post on its website a
list of registered manufacturers that have not met their annual recycling and reuse goal for the previous
program year."; and  
  
on page 20, line 21, by replacing "(i) By April" with "(j) By July"; and 
  
on page 20, by replacing line 24 with "modifications."; and  
  
on page 21, line 18, by replacing "June" with "July"; and  
  
on page 21, by replacing lines 20 through 22 with the following:  
"reports on program years 2010 and 2011. By August 1, 2012, the Agency shall hold a public hearing to
present its findings and solicit additional comments. All additional comments shall be submitted to the
Agency in writing no later than October 1, 2012."; and 
  
on page 21, line 24, by replacing "September 1, 2012" with "February 1, 2013"; and  
  
on page 45, lines 10 and 11, by replacing "on behalf of the Agency and" with "in the name of"; and 
  
on page 45, line 13, by replacing "shall" with "may"; and  
  
on page 45, line 16, after "motion,", by inserting "may"; and  
  
on page 46, line 15, by replacing "Beginning" with "Except as may be provided pursuant to subsection
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(e) of this Section, and beginning"; and  
  
on page 46, line 19, by replacing "Beginning" with "Except as may be provided pursuant to subsection 
(e) of this Section, and beginning"; and  
  
by replacing line 6 on page 47 through line 6 on page 48 with the following:  
    "(e) Beginning April 1, 2012 but no later than December 31, 2013, the Illinois Pollution Control
Board (Board) is authorized to review temporary CED landfill ban waiver petitions by county
governments or municipal joint action agencies (action agencies) and determine whether the respective
county's or action agency's jurisdiction may be granted a temporary CED landfill ban waiver due to a 
lack of funds and a lack of collection opportunities to collect CEDs and EEDs within the county's or
action agency's jurisdiction. If the Board grants a waiver under this subsection (e), subsections (a) and
(b) of this Section shall not apply to CEDs and EEDs that are taken out of service from residences within
the jurisdiction of the county or action agency receiving the waiver and disposed of during the remainder
of the program year in which the petition is filed. 
        (1) The petition from the county or action agency shall include the following: 
            (A) documentation of the county's or action agency's attempts to gain funding, as  

        well as the total funding obtained, for the collection of CEDs and EEDs in its jurisdiction from 
manufacturers or other units of government in the State; and   

            (B) an assessment of other collection opportunities in the county's or action  

        agency's jurisdiction demonstrating insufficient capacity for the anticipated volume of CEDs and 
EEDs for the remainder of the program year in which the petition is being filed.   

        (2) In addition to the criteria listed in item (1), the Board shall consider the  
     following additional criteria when reviewing a petition:   
            (A) total weight of CEDs and EEDs collected in the county's or action agency's  
         jurisdiction during all preceding program years;   
            (B) total weight of CEDs and EEDs collected in the county's or action agency's  
         jurisdiction during the year in which the petition is filed; and   
            (C) the projected difference in weight between prior program years and the year in  
         which the petition is filed.   
        (3) Within 60 days after the filing of the petition with the Board, the Board shall  

    

determine, based on the criteria in items (1) and (2), whether a temporary CED landfill ban waiver
shall be granted to the respective county or action agency for the remainder of the program year in 
which the petition is filed. The Board's decision to grant such a waiver shall be based upon a showing
by clear and convincing evidence that a county or action agency has a lack of funds and its respective
jurisdiction lacks sufficient collection opportunities to collect CEDs and EEDs. If the Board denies the
petition for a landfill ban waiver, the Board's order shall be final and immediately appealable to the
circuit court having jurisdiction over the petitioner.   

        (4) Within 5 days after granting a temporary CED landfill ban waiver, the Board shall  

    provide written notice to the Agency of the Board's decision. The notice shall be provided at least 15
days prior to the waiver taking effect.   

        (5) Any county or action agency granted a temporary CED landfill ban waiver shall,  

    

within 7 days after receiving the waiver, inform all solid waste haulers and landfill operators used by
the county or action agency for solid waste disposal that a waiver has been granted for the remainder 
of the program year. The notification shall be provided to the solid waste haulers and landfill
operators at least 15 days prior to the waiver taking effect.   

        (6) Between April 1, 2012 and December 31, 2013, if a temporary CED landfill ban waiver  

    
has been granted to a petitioner, no person disposing of a CED shall be subject to any enforcement
proceeding unless he or she disposes of the CED with knowledge that the CED is from a county or
action agency that has not received a temporary CED landfill ban waiver.".   

 
 Under the rules, the foregoing Senate Bill No. 2313, with House Amendment No. 2, was referred 
to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
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SENATE BILL NO. 2326 
A bill for AN ACT concerning finance. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2326 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2326 

      AMENDMENT NO.   1   . Amend Senate Bill 2326 on page 5, immediately below line 13, by
inserting the following:  
  
    "(f) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any 
agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If,
however, the Governor believes that rules are necessary to implement or enforce the provisions of this
amendatory Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly
by filing them with the Clerk of the House and Secretary of the Senate and by requesting that the 
General Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any
other appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act
of the 95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois
statute where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of
the 95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor.".  
 
 Under the rules, the foregoing Senate Bill No. 2326, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2338 

A bill for AN ACT concerning regulation. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2338 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2338  

      AMENDMENT NO.   1   . Amend Senate Bill 2338 on page 1, by replacing lines 4 and 5 with the
following:  
  
    "Section 5. The Illinois Banking Act is amended by changing Sections 2, 5c, 13, and 15 as follows: 
    (205 ILCS 5/2) (from Ch. 17, par. 302)  
    Sec. 2. General definitions. In this Act, unless the context otherwise requires, the following words and
phrases shall have the following meanings:  
    "Accommodation party" shall have the meaning ascribed to that term in Section 3-419 of the Uniform 
Commercial Code.  
    "Action" in the sense of a judicial proceeding includes recoupments, counterclaims, set-off, and any 
other proceeding in which rights are determined.  
    "Affiliate facility" of a bank means a main banking premises or branch of another commonly owned
bank. The main banking premises or any branch of a bank may be an "affiliate facility" with respect to
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one or more other commonly owned banks.  
    "Appropriate federal banking agency" means the Federal Deposit Insurance Corporation, the Federal
Reserve Bank of Chicago, or the Federal Reserve Bank of St. Louis, as determined by federal law.  
    "Bank" means any person doing a banking business whether subject to the laws of this or any other 
jurisdiction.  
    A "banking house", "branch", "branch bank" or "branch office" shall mean any place of business of a
bank at which deposits are received, checks paid, or loans made, but shall not include any place at which 
only records thereof are made, posted, or kept. A place of business at which deposits are received,
checks paid, or loans made shall not be deemed to be a branch, branch bank, or branch office if the place
of business is adjacent to and connected with the main banking premises, or if it is separated from the
main banking premises by not more than an alley; provided always that (i) if the place of business is
separated by an alley from the main banking premises there is a connection between the two by public or 
private way or by subterranean or overhead passage, and (ii) if the place of business is in a building not
wholly occupied by the bank, the place of business shall not be within any office or room in which any
other business or service of any kind or nature other than the business of the bank is conducted or carried
on. A place of business at which deposits are received, checks paid, or loans made shall not be deemed
to be a branch, branch bank, or branch office (i) of any bank if the place is a terminal established and 
maintained in accordance with paragraph (17) of Section 5 of this Act, or (ii) of a commonly owned
bank by virtue of transactions conducted at that place on behalf of the other commonly owned bank
under paragraph (23) of Section 5 of this Act if the place is an affiliate facility with respect to the other
bank.  
    "Branch of an out-of-state bank" means a branch established or maintained in Illinois by an
out-of-state bank as a result of a merger between an Illinois bank and the out-of-state bank that occurs on 
or after May 31, 1997, or any branch established by the out-of-state bank following the merger.  
    "Bylaws" means the bylaws of a bank that are adopted by the bank's board of directors or shareholders
for the regulation and management of the bank's affairs. If the bank operates as a limited liability
company, however, "bylaws" means the operating agreement of the bank.  
    "Call report fee" means the fee to be paid to the Commissioner by each State bank pursuant to
paragraph (a) of subsection (3) of Section 48 of this Act.  
    "Capital" includes the aggregate of outstanding capital stock and preferred stock.  
    "Cash flow reserve account" means the account within the books and records of the Commissioner of
Banks and Real Estate used to record funds designated to maintain a reasonable Bank and Trust
Company Fund operating balance to meet agency obligations on a timely basis.  
    "Charter" includes the original charter and all amendments thereto and articles of merger or 
consolidation.  
    "Commissioner" means the Commissioner of Banks and Real Estate or a person authorized by the
Commissioner, the Office of Banks and Real Estate Act, or this Act to act in the Commissioner's stead.  
    "Commonly owned banks" means 2 or more banks that each qualify as a bank subsidiary of the same
bank holding company pursuant to Section 18 of the Federal Deposit Insurance Act; "commonly owned
bank" refers to one of a group of commonly owned banks but only with respect to one or more of the 
other banks in the same group.  
    "Community" means a city, village, or incorporated town and also includes the area served by the
banking offices of a bank, but need not be limited or expanded to conform to the geographic boundaries
of units of local government.  
    "Company" means a corporation, limited liability company, partnership, business trust, association, or
similar organization and, unless specifically excluded, includes a "State bank" and a "bank".  
    "Consolidating bank" means a party to a consolidation.  
    "Consolidation" takes place when 2 or more banks, or a trust company and a bank, are extinguished
and by the same process a new bank is created, taking over the assets and assuming the liabilities of the
banks or trust company passing out of existence.  
    "Continuing bank" means a merging bank, the charter of which becomes the charter of the resulting
bank.  
    "Converting bank" means a State bank converting to become a national bank, or a national bank
converting to become a State bank.  
    "Converting trust company" means a trust company converting to become a State bank.  
    "Court" means a court of competent jurisdiction.  
    "Director" means a member of the board of directors of a bank. In the case of a manager-managed 
limited liability company, however, "director" means a manager of the bank and, in the case of a
member-managed limited liability company, "director" means a member of the bank. The term "director"
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does not include an advisory director, honorary director, director emeritus, or similar person, unless the
person is otherwise performing functions similar to those of a member of the board of directors.  
    "Eligible depository institution" means an insured savings association that is in default, an insured
savings association that is in danger of default, a State or national bank that is in default or a State or
national bank that is in danger of default, as those terms are defined in this Section, or a new bank as that
term defined in Section 11(m) of the Federal Deposit Insurance Act or a bridge bank as that term is
defined in Section 11(n) of the Federal Deposit Insurance Act or a new federal savings association
authorized under Section 11(d)(2)(f) of the Federal Deposit Insurance Act.  
    "Fiduciary" means trustee, agent, executor, administrator, committee, guardian for a minor or for a
person under legal disability, receiver, trustee in bankruptcy, assignee for creditors, or any holder of
similar position of trust.  
    "Financial institution" means a bank, savings bank, savings and loan association, credit union, or any
licensee under the Consumer Installment Loan Act or the Sales Finance Agency Act and, for purposes of
Section 48.3, any proprietary network, funds transfer corporation, or other entity providing electronic 
funds transfer services, or any corporate fiduciary, its subsidiaries, affiliates, parent company, or
contractual service provider that is examined by the Commissioner. For purposes of Section 5c and 
subsection (b) of Section 13 of this Act, "financial institution" includes any proprietary network, funds
transfer corporation, or other entity providing electronic funds transfer services, and any corporate
fiduciary.  
    "Foundation" means the Illinois Bank Examiners' Education Foundation.  
    "General obligation" means a bond, note, debenture, security, or other instrument evidencing an
obligation of the government entity that is the issuer that is supported by the full available resources of
the issuer, the principal and interest of which is payable in whole or in part by taxation.  
    "Guarantee" means an undertaking or promise to answer for payment of another's debt or performance
of another's duty, liability, or obligation whether "payment guaranteed" or "collection guaranteed".  
    "In danger of default" means a State or national bank, a federally chartered insured savings association
or an Illinois state chartered insured savings association with respect to which the Commissioner or the
appropriate federal banking agency has advised the Federal Deposit Insurance Corporation that:  
        (1) in the opinion of the Commissioner or the appropriate federal banking agency,  
            (A) the State or national bank or insured savings association is not likely to be  

        able to meet the demands of the State or national bank's or savings association's obligations in the
normal course of business; and  

            (B) there is no reasonable prospect that the State or national bank or insured  

        savings association will be able to meet those demands or pay those obligations without federal
assistance; or  

        (2) in the opinion of the Commissioner or the appropriate federal banking agency,  
            (A) the State or national bank or insured savings association has incurred or is  
         likely to incur losses that will deplete all or substantially all of its capital; and  
            (B) there is no reasonable prospect that the capital of the State or national bank  
         or insured savings association will be replenished without federal assistance.  
    "In default" means, with respect to a State or national bank or an insured savings association, any
adjudication or other official determination by any court of competent jurisdiction, the Commissioner,
the appropriate federal banking agency, or other public authority pursuant to which a conservator,
receiver, or other legal custodian is appointed for a State or national bank or an insured savings
association.  
    "Insured savings association" means any federal savings association chartered under Section 5 of the
federal Home Owners' Loan Act and any State savings association chartered under the Illinois Savings
and Loan Act of 1985 or a predecessor Illinois statute, the deposits of which are insured by the Federal 
Deposit Insurance Corporation. The term also includes a savings bank organized or operating under the
Savings Bank Act.  
    "Insured savings association in recovery" means an insured savings association that is not an eligible
depository institution and that does not meet the minimum capital requirements applicable with respect
to the insured savings association.  
    "Issuer" means for purposes of Section 33 every person who shall have issued or proposed to issue
any security; except that (1) with respect to certificates of deposit, voting trust certificates,
collateral-trust certificates, and certificates of interest or shares in an unincorporated investment trust not
having a board of directors (or persons performing similar functions), "issuer" means the person or 
persons performing the acts and assuming the duties of depositor or manager pursuant to the provisions
of the trust, agreement, or instrument under which the securities are issued; (2) with respect to trusts
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other than those specified in clause (1) above, where the trustee is a corporation authorized to accept and
execute trusts, "issuer" means the entrusters, depositors, or creators of the trust and any manager or
committee charged with the general direction of the affairs of the trust pursuant to the provisions of the 
agreement or instrument creating the trust; and (3) with respect to equipment trust certificates or like
securities, "issuer" means the person to whom the equipment or property is or is to be leased or
conditionally sold.  
    "Letter of credit" and "customer" shall have the meanings ascribed to those terms in Section 5-102 of 
the Uniform Commercial Code.  
    "Main banking premises" means the location that is designated in a bank's charter as its main office.  
    "Maker or obligor" means for purposes of Section 33 the issuer of a security, the promisor in a
debenture or other debt security, or the mortgagor or grantor of a trust deed or similar conveyance of a
security interest in real or personal property.  
    "Merged bank" means a merging bank that is not the continuing, resulting, or surviving bank in a
consolidation or merger.  
    "Merger" includes consolidation.  
    "Merging bank" means a party to a bank merger.  
    "Merging trust company" means a trust company party to a merger with a State bank.  
    "Mid-tier bank holding company" means a corporation that (a) owns 100% of the issued and
outstanding shares of each class of stock of a State bank, (b) has no other subsidiaries, and (c) 100% of
the issued and outstanding shares of the corporation are owned by a parent bank holding company.  
    "Municipality" means any municipality, political subdivision, school district, taxing district, or
agency.  
    "National bank" means a national banking association located in this State and after May 31, 1997, 
means a national banking association without regard to its location.  
    "Out-of-state bank" means a bank chartered under the laws of a state other than Illinois, a territory of
the United States, or the District of Columbia.  
    "Parent bank holding company" means a corporation that is a bank holding company as that term is
defined in the Illinois Bank Holding Company Act of 1957 and owns 100% of the issued and
outstanding shares of a mid-tier bank holding company.  
    "Person" means an individual, corporation, limited liability company, partnership, joint venture, trust,
estate, or unincorporated association.  
    "Public agency" means the State of Illinois, the various counties, townships, cities, towns, villages,
school districts, educational service regions, special road districts, public water supply districts, fire
protection districts, drainage districts, levee districts, sewer districts, housing authorities, the Illinois
Bank Examiners' Education Foundation, the Chicago Park District, and all other political corporations or
subdivisions of the State of Illinois, whether now or hereafter created, whether herein specifically
mentioned or not, and shall also include any other state or any political corporation or subdivision of 
another state.  
    "Public funds" or "public money" means current operating funds, special funds, interest and sinking
funds, and funds of any kind or character belonging to, in the custody of, or subject to the control or
regulation of the United States or a public agency. "Public funds" or "public money" shall include funds
held by any of the officers, agents, or employees of the United States or of a public agency in the course
of their official duties and, with respect to public money of the United States, shall include Postal 
Savings funds.  
    "Published" means, unless the context requires otherwise, the publishing of the notice or instrument
referred to in some newspaper of general circulation in the community in which the bank is located at
least once each week for 3 successive weeks. Publishing shall be accomplished by, and at the expense of,
the bank required to publish. Where publishing is required, the bank shall submit to the Commissioner
that evidence of the publication as the Commissioner shall deem appropriate.  
    "Qualified financial contract" means any security contract, commodity contract, forward contract,
including spot and forward foreign exchange contracts, repurchase agreement, swap agreement, and any
similar agreement, any option to enter into any such agreement, including any combination of the
foregoing, and any master agreement for such agreements. A master agreement, together with all
supplements thereto, shall be treated as one qualified financial contract. The contract, option, agreement, 
or combination of contracts, options, or agreements shall be reflected upon the books, accounts, or
records of the bank, or a party to the contract shall provide documentary evidence of such agreement.  
    "Recorded" means the filing or recording of the notice or instrument referred to in the office of the
Recorder of the county wherein the bank is located.  
    "Resulting bank" means the bank resulting from a merger or conversion.  
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    "Securities" means stocks, bonds, debentures, notes, or other similar obligations.  
    "Stand-by letter of credit" means a letter of credit under which drafts are payable upon the condition
the customer has defaulted in performance of a duty, liability, or obligation.  
    "State bank" means any banking corporation that has a banking charter issued by the Commissioner
under this Act.  
    "State Banking Board" means the State Banking Board of Illinois.  
    "Subsidiary" with respect to a specified company means a company that is controlled by the specified
company. For purposes of paragraphs (8) and (12) of Section 5 of this Act, "control" means the exercise
of operational or managerial control of a corporation by the bank, either alone or together with other
affiliates of the bank.  
    "Surplus" means the aggregate of (i) amounts paid in excess of the par value of capital stock and
preferred stock; (ii) amounts contributed other than for capital stock and preferred stock and allocated to
the surplus account; and (iii) amounts transferred from undivided profits.  
    "Tier 1 Capital" and "Tier 2 Capital" have the meanings assigned to those terms in regulations
promulgated for the appropriate federal banking agency of a state bank, as those regulations are now or
hereafter amended.  
    "Trust company" means a limited liability company or corporation incorporated in this State for the
purpose of accepting and executing trusts.  
    "Undivided profits" means undistributed earnings less discretionary transfers to surplus.  
    "Unimpaired capital and unimpaired surplus", for the purposes of paragraph (21) of Section 5 and
Sections 32, 33, 34, 35.1, 35.2, and 47 of this Act means the sum of the state bank's Tier 1 Capital and
Tier 2 Capital plus such other shareholder equity as may be included by regulation of the Commissioner. 
Unimpaired capital and unimpaired surplus shall be calculated on the basis of the date of the last
quarterly call report filed with the Commissioner preceding the date of the transaction for which the
calculation is made, provided that: (i) when a material event occurs after the date of the last quarterly
call report filed with the Commissioner that reduces or increases the bank's unimpaired capital and
unimpaired surplus by 10% or more, then the unimpaired capital and unimpaired surplus shall be 
calculated from the date of the material event for a transaction conducted after the date of the material
event; and (ii) if the Commissioner determines for safety and soundness reasons that a state bank should
calculate unimpaired capital and unimpaired surplus more frequently than provided by this paragraph,
the Commissioner may by written notice direct the bank to calculate unimpaired capital and unimpaired
surplus at a more frequent interval. In the case of a state bank newly chartered under Section 13 or a 
state bank resulting from a merger, consolidation, or conversion under Sections 21 through 26 for which
no preceding quarterly call report has been filed with the Commissioner, unimpaired capital and
unimpaired surplus shall be calculated for the first calendar quarter on the basis of the effective date of
the charter, merger, consolidation, or conversion.  
(Source: P.A. 92-483, eff. 8-23-01; 93-561, eff. 1-1-04.)  
    (205 ILCS 5/5c) (from Ch. 17, par. 312.2)  
    Sec. 5c. Ownership of a bankers' bank. A With the approval of the Commissioner, a bank may acquire 
shares of stock of a bank or holding company which owns or controls such bank if the stock of such
bank or company is owned exclusively (except to the extent directors' qualifying shares are required by 
law) by depository institutions or depository institution holding companies and such bank or company
and all subsidiaries thereof are engaged exclusively in providing services to or for other financial
depository institutions, their holding companies, and the officers, directors, and employees of such
institutions and companies, and in providing correspondent banking services at the request of other 
financial depository institutions or their holding companies (also referred to as a "bankers' bank"). The 
bank may also provide products and services to its officers, directors, and employees. In no event shall 
the total amount of such stock held by a bank in such bank or holding company exceed 10 percent of its
capital and surplus (including undivided profits) and in no event shall a bank acquire more than 5
percent of any class of voting securities of such bank or company.  
(Source: P.A. 89-603, eff. 8-2-96.)  
    (205 ILCS 5/13) (from Ch. 17, par. 320)  
    Sec. 13. Issuance of charter.  
    (a) When the directors have organized as provided in Section 12 of this Act, and the capital stock and
the preferred stock, if any, together with a surplus of not less than 50% of the capital, has been all fully
paid in and a record of the same filed with the Commissioner, the Commissioner or some competent
person of the Commissioner's appointment shall make a thorough examination into the affairs of the
proposed bank, and if satisfied (i) that all the requirements of this Act have been complied with, (ii) that
no intervening circumstance has occurred to change the Commissioner's findings made pursuant to
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Section 10 of this Act, and (iii) that the prior involvement by any stockholder who will own a sufficient
amount of stock to have control, as defined in Section 18 of this Act, of the proposed bank with any
other financial institution, whether as stockholder, director, officer, or customer, was conducted in a safe
and sound manner, upon payment into the Commissioner's office of the reasonable expenses of the
examination, as determined by the Commissioner, the Commissioner shall issue a charter authorizing the
bank to commence business as authorized in this Act. All charters issued by the Commissioner or any
predecessor agency which chartered State banks, including any charter outstanding as of September 1,
1989, shall be perpetual. For the 2 years after the Commissioner has issued a charter to a bank, the bank
shall request and obtain from the Commissioner prior written approval before it may change senior
management personnel or directors.  
    The original charter, duly certified by the Commissioner, or a certified copy shall be evidence in all
courts and places of the existence and authority of the bank to do business. Upon the issuance of the
charter by the Commissioner, the bank shall be deemed fully organized and may proceed to do business.
The Commissioner may, in the Commissioner's discretion, withhold the issuing of the charter when the
Commissioner has reason to believe that the bank is organized for any purpose other than that 
contemplated by this Act. The Commissioner shall revoke the charter and order liquidation in the event
that the bank does not commence a general banking business within one year from the date of the
issuance of the charter, unless a request has been submitted, in writing, to the Commissioner for an
extension and the request has been approved. After commencing a general banking business, a bank may
change its name by filing written notice with the Commissioner at least 30 days prior to the effective 
date of such change. A bank chartered under this Act may change its main banking premises by filing
written application with the Commissioner, on forms prescribed by the Commissioner, provided (i) the
change shall not be a removal to a new location without complying with the capital requirements of
Section 7 and of subsection (1) of Section 10 of this Act; (ii) the Commissioner approves the relocation
or change; and (iii) the bank complies with any applicable federal law or regulation. The application 
shall be deemed to be approved if the Commissioner has not acted on the application within 30 days
after receipt of the application, unless within the 30-day time frame the Commissioner informs the bank
that an extension of time is necessary prior to the Commissioner's action on the application.  
    (b) (1) The Commissioner may also issue a charter to a bank that is owned exclusively by  

    

other depository institutions or depository institution holding companies and is organized to engage
exclusively in providing services to or for other financial depository institutions, their holding 
companies, and the officers, directors, and employees of such institutions and companies, and in
providing correspondent banking services at the request of other financial depository institutions or 
their holding companies (also referred to as a "bankers' bank"). The bank may also provide products 
and services to its officers, directors, and employees.   

        (2) A bank chartered pursuant to paragraph (1) shall, except as otherwise specifically  

    
determined or limited by the Commissioner in an order or pursuant to a rule, be vested with the same
rights and privileges and subject to the same duties, restrictions, penalties, and liabilities now or
hereafter imposed under this Act.  

    (c) A bank chartered under this Act after November 1, 1985, and an out-of-state bank that merges with 
a State bank and establishes or maintains a branch in this State after May 31, 1997, shall obtain from
and, at all times while it accepts or retains deposits, maintain with the Federal Deposit Insurance
Corporation, or such other instrumentality of or corporation chartered by the United States, deposit
insurance as authorized under federal law.  
    (d) (i) A bank that has a banking charter issued by the Commissioner under this Act may,  

    

pursuant to a written purchase and assumption agreement, transfer substantially all of its assets to
another State bank or national bank in consideration, in whole or in part, for the transferee banks' 
assumption of any part or all of its liabilities. Such a transfer shall in no way be deemed to impair the
charter of the transferor bank or cause the transferor bank to forfeit any of its rights, powers, interests,
franchises, or privileges as a State bank, nor shall any voluntary reduction in the transferor bank's
activities resulting from the transfer have any such effect; provided, however, that a State bank that
transfers substantially all of its assets pursuant to this subsection (d) and following the transfer does 
not accept deposits and make loans, shall not have any rights, powers, interests, franchises, or
privileges under subsection (15) of Section 5 of this Act until the bank has resumed accepting deposits
and making loans.  

        (ii) The fact that a State bank does not resume accepting deposits and making loans for  

    
a period of 24 months commencing on September 11, 1989 or on a date of the transfer of substantially
all of a State bank's assets, whichever is later, or such longer period as the Commissioner may allow in
writing, may be the basis for a finding by the Commissioner under Section 51 of this Act that the bank
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is unable to continue operations.  
        (iii) The authority provided by subdivision (i) of this subsection (d) shall terminate  

    on May 31, 1997, and no bank that has transferred substantially all of its assets pursuant to this
subsection (d) shall continue in existence after May 31, 1997.  

(Source: P.A. 91-322, eff. 1-1-00; 92-483, eff. 8-23-01.)".  
 
 Under the rules, the foregoing Senate Bill No. 2338, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2349 

A bill for AN ACT concerning criminal law, which may be referred to as the Child Protection 
Act of 2008. 

Together with the following amendment which is attached, in the adoption of which I am 
instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 2349 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2349  

      AMENDMENT NO.   1   . Amend Senate Bill 2349 on page 1, by replacing lines 5 through 7 with
the following:  
  
    "Section 1. Short title. This Act may be cited as the Illinois Child Online Exploitation Reporting Act. 
  
    Section 5. Definitions. As used in this Act unless the context otherwise requires: 
    "Electronic communications service" means any service which provides to users thereof the ability to 
send or receive wire or electronic communications. 
    "Remote computing service" means the provision to the public of computer storage or processing
services by means of an electronic communications system.  
  
    Section 10. Registration. Any entity, subject to the reporting requirements of 42 U.S.C. 13032, while
engaged in providing an electronic communication service or a remote computing service to the public,
must provide the following information to the Cyber Tipline at the National Center for Missing and 
Exploited Children in order to facilitate the required reporting of child pornography crimes, pursuant to
42 U.S.C. 13032: 
    (a) the agent's name, phone number, and email address; and 
    (b) the name of the agent's employer. 
  
    Section 15. Scope. This Act is applicable to electronic communications services and remote
computing services incorporated or organized under the laws of this State or maintaining property or
assets in this State. 
  
    Section 20. Penalties. A provider of electronic communication services or remote computing services
who violates this Act by failing to register under Section 10 is subject to a civil penalty in an amount not
to exceed $500 for each day that the violation continues. The Attorney General may bring an action in 
the name of the People of the State of Illinois to enforce the provisions of this Act. 
  
    Section 105. The Criminal Code of 1961 is amended by changing Sections 11-9.4, 11-20.2, 11-21, 
11-23, and 11-24 and by adding Sections 10-8.1 and 11-6.6 as follows:"; and  
  
on page 13, by inserting immediately below line 6 the following: 
    "(720 ILCS 5/11-20.2) (from Ch. 38, par. 11-20.2)  
    Sec. 11-20.2. Duty to report child pornography.  
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    (a) Any commercial film and photographic print processor or computer technician who has knowledge 
of or observes, within the scope of his professional capacity or employment, any film, photograph,
videotape, negative, or slide , computer hard drive or any other magnetic or optical media which depicts 
a child whom the processor or computer technician knows or reasonably should know to be under the
age of 18 where such child is:  
    (i) actually or by simulation engaged in any act of sexual penetration or sexual conduct intercourse
with any person or animal; or  
    (ii) actually or by simulation engaged in any act of sexual penetration or sexual conduct contact
involving the sex organs of the child and the mouth, anus, or sex organs of another person or animal; or
which involves the mouth, anus or sex organs of the child and the sex organs of another person or
animal; or  
    (iii) actually or by simulation engaged in any act of masturbation; or  
    (iv) actually or by simulation portrayed as being the object of, or otherwise engaged in, any act of
lewd fondling, touching, or caressing involving another person or animal; or  
    (v) actually or by simulation engaged in any act of excretion or urination within a sexual context; or  
    (vi) actually or by simulation portrayed or depicted as bound, fettered, or subject to sadistic, 
masochistic, or sadomasochistic abuse in any sexual context; or  
    (vii) depicted or portrayed in any pose, posture or setting involving a lewd exhibition of the unclothed
or transparently clothed genitals, pubic area, buttocks, or, if such person is female, a fully or partially
developed breast of the child or other person;  
shall report or cause a report to be made pursuant to subsections (b) and (c) such instance to a peace 
officer immediately or as soon as reasonably possible. Failure to make such report shall be a business
offense with a fine of $1,000.  
    (b) Commercial film and photographic film processors shall report or cause a report to be made to the
local law enforcement agency of the jurisdiction in which the image or images described in subsection 
(a) are discovered. 
    (c) Computer technicians shall report or cause the report to be made to the local law enforcement
agency of the jurisdiction in which the image or images described in subsection (a) are discovered or to
the Illinois Child Exploitation e-Tipline at reportchildporn@atg.state.il.us. 
    (d) Reports required by this Act shall include the following information: (i) name, address, and
telephone number of the person filing the report; (ii) the employer of the person filing the report, if any; 
(iii) the name, address and telephone number of the person whose property is the subject of the report, if
known; (iv) the circumstances which led to the filing of the report, including a description of the
reported content. 
    (e) If a report is filed with the Cyber Tipline at the National Center for Missing and Exploited
Children or in accordance with the requirements of 42 U.S.C. 13032, the requirements of this Act will be
deemed to have been met. 
    (f) A computer technician or an employer caused to report child pornography under this Section is
immune from any criminal, civil, or administrative liability in connection with making the report, except
for willful or wanton misconduct. 
    (g) For the purposes of this Section, a "computer technician" is a person who installs, maintains,
troubleshoots, repairs or upgrades computer hardware, software, computer networks, peripheral
equipment, electronic mail systems, or provides user assistance for any of the aforementioned tasks.  
(Source: P.A. 84-1280.)"; and  
  
on page 21, by inserting immediately below line 17 the following: 
  
    "Section 110. The Unified Code of Corrections is amended by changing Sections 3-3-7, 5-6-3, 
5-6-3.1, and 5-8-1 as follows: 
    (730 ILCS 5/3-3-7) (from Ch. 38, par. 1003-3-7) 
    (Text of Section after amendment by P.A. 95-464, 95-579, and 95-640) 
    Sec. 3-3-7. Conditions of Parole or Mandatory Supervised Release.  
    (a) The conditions of parole or mandatory supervised release shall be such as the Prisoner Review 
Board deems necessary to assist the subject in leading a law-abiding life. The conditions of every parole 
and mandatory supervised release are that the subject:  
        (1) not violate any criminal statute of any jurisdiction during the parole or release  
     term;   
        (2) refrain from possessing a firearm or other dangerous weapon;  
        (3) report to an agent of the Department of Corrections;  
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        (4) permit the agent to visit him or her at his or her home, employment, or elsewhere to  
     the extent necessary for the agent to discharge his or her duties;   
        (5) attend or reside in a facility established for the instruction or residence of  
     persons on parole or mandatory supervised release;   
        (6) secure permission before visiting or writing a committed person in an Illinois  
     Department of Corrections facility;   
        (7) report all arrests to an agent of the Department of Corrections as soon as permitted  
     by the arresting authority but in no event later than 24 hours after release from custody;   
        (7.5) if convicted of a sex offense as defined in the Sex Offender Management Board Act,  

    
the individual shall undergo and successfully complete sex offender treatment conducted in 
conformance with the standards developed by the Sex Offender Management Board Act by a
treatment provider approved by the Board;   

        (7.6) if convicted of a sex offense as defined in the Sex Offender Management Board Act,  

    

refrain from residing at the same address or in the same condominium unit or apartment unit or in the
same condominium complex or apartment complex with another person he or she knows or
reasonably should know is a convicted sex offender or has been placed on supervision for a sex 
offense; the provisions of this paragraph do not apply to a person convicted of a sex offense who is
placed in a Department of Corrections licensed transitional housing facility for sex offenders, or is in
any facility operated or licensed by the Department of Children and Family Services or by the
Department of Human Services, or is in any licensed medical facility;   

        (7.7) if convicted for an offense that would qualify the accused as a sexual predator  

    

under the Sex Offender Registration Act on or after the effective date of this amendatory Act of the
94th General Assembly, wear an approved electronic monitoring device as defined in Section 5-8A-2 
for the duration of the person's parole, mandatory supervised release term, or extended mandatory 
supervised release term;   

        (7.8) if convicted for an offense committed on or after the effective date of this  

    

amendatory Act of the 95th General Assembly that would qualify the accused as a child sex offender
as defined in Section 11-9.3 or 11-9.4 of the Criminal Code of 1961, refrain from communicating with
or contacting, by means of the Internet, a person who is not related to the accused and whom the
accused reasonably believes to be under 18 years of age; for purposes of this paragraph (7.8), 
"Internet" has the meaning ascribed to it in Section 16J-5 of the Criminal Code of 1961, as added by 
Public Act 94-179; and a person is not related to the accused if the person is not: (i) the spouse,
brother, or sister of the accused; (ii) a descendant of the accused; (iii) a first or second cousin of the
accused; or (iv) a step-child or adopted child of the accused;   

        (7.9) (7.8) if convicted under Section 11-6, 11-20.1, 11-20.3, or 11-21 of the Criminal Code of  

    

1961, consent to search of computers, PDAs, cellular phones, and other devices under his or her
control that are capable of accessing the Internet or storing electronic files, in order to confirm Internet
protocol addresses reported in accordance with the Sex Offender Registration Act and compliance
with conditions in this Act;   

        (7.10) (7.8) if convicted for an offense that would qualify the accused as a sex offender or sexual  

    predator under the Sex Offender Registration Act on or after the effective date of this amendatory Act 
of the 95th General Assembly, not possess prescription drugs for erectile dysfunction;   

        (7.11) if convicted for an offense under Section 11-6, 11-9.1, 11-15.1, 11-20.1, 11-20.3, or 11-21 of 
the Criminal Code of 1961, or any attempt to commit any of these offenses, committed on or after the
effective date of this amendatory Act of the 95th General Assembly: 
            (i) not access or use a computer or any other device with Internet capability without the prior 
written approval of the Department; 
            (ii) submit to periodic unannounced examinations of the offender's computer or any other device
with Internet capability by the offender's supervising agent, a law enforcement officer, or assigned
computer or information technology specialist, including the retrieval and copying of all data from the
computer or device and any internal or external peripherals and removal of such information, equipment,
or device to conduct a more thorough inspection; 
            (iii) submit to the installation on the offender's computer or device with Internet capability, at the
offender's expense, of one or more hardware or software systems to monitor the Internet use; and 
            (iv) submit to any other appropriate restrictions concerning the offender's use of or access to a
computer or any other device with Internet capability imposed by the Board, the Department or the
offender's supervising agent;  
        (8) obtain permission of an agent of the Department of Corrections before leaving the  
     State of Illinois;   
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        (9) obtain permission of an agent of the Department of Corrections before changing his  
     or her residence or employment;   
        (10) consent to a search of his or her person, property, or residence under his or her  
     control;   
        (11) refrain from the use or possession of narcotics or other controlled substances in  

    any form, or both, or any paraphernalia related to those substances and submit to a urinalysis test as 
instructed by a parole agent of the Department of Corrections;   

        (12) not frequent places where controlled substances are illegally sold, used,  
     distributed, or administered;   
        (13) not knowingly associate with other persons on parole or mandatory supervised  

    
release without prior written permission of his or her parole agent and not associate with persons who
are members of an organized gang as that term is defined in the Illinois Streetgang Terrorism
Omnibus Prevention Act;   

        (14) provide true and accurate information, as it relates to his or her adjustment in  

    the community while on parole or mandatory supervised release or to his or her conduct while
incarcerated, in response to inquiries by his or her parole agent or of the Department of Corrections;   

        (15) follow any specific instructions provided by the parole agent that are consistent  

    

with furthering conditions set and approved by the Prisoner Review Board or by law, exclusive of 
placement on electronic detention, to achieve the goals and objectives of his or her parole or
mandatory supervised release or to protect the public. These instructions by the parole agent may be
modified at any time, as the agent deems appropriate; and   

        (16) if convicted of a sex offense as defined in subsection (a-5) of Section 3-1-2 of  

    

this Code, unless the offender is a parent or guardian of the person under 18 years of age present in the
home and no non-familial minors are present, not participate in a holiday event involving children
under 18 years of age, such as distributing candy or other items to children on Halloween, wearing a
Santa Claus costume on or preceding Christmas, being employed as a department store Santa Claus,
or wearing an Easter Bunny costume on or preceding Easter.  

    (b) The Board may in addition to other conditions require that the subject:  
        (1) work or pursue a course of study or vocational training;  
        (2) undergo medical or psychiatric treatment, or treatment for drug addiction or  
     alcoholism;   
        (3) attend or reside in a facility established for the instruction or residence of  
     persons on probation or parole;   
        (4) support his dependents;  
        (5) (blank);  
        (6) (blank);  
        (7) comply with the terms and conditions of an order of protection issued pursuant to  

    the Illinois Domestic Violence Act of 1986, enacted by the 84th General Assembly, or an order of
protection issued by the court of another state, tribe, or United States territory;   

        (7.5) if convicted for an offense committed on or after the effective date of this  

    

amendatory Act of the 95th General Assembly that would qualify the accused as a child sex offender
as defined in Section 11-9.3 or 11-9.4 of the Criminal Code of 1961, refrain from communicating with
or contacting, by means of the Internet, a person who is related to the accused and whom the accused
reasonably believes to be under 18 years of age; for purposes of this paragraph (7.5), "Internet" has the
meaning ascribed to it in Section 16J-5 of the Criminal Code of 1961, as added by Public Act 94-179; 
and a person is related to the accused if the person is: (i) the spouse, brother, or sister of the accused;
(ii) a descendant of the accused; (iii) a first or second cousin of the accused; or (iv) a step-child or 
adopted child of the accused;  

        (7.6) if convicted for an offense committed on or after the effective date of this amendatory Act of
the 95th General Assembly that would qualify as a sex offense as defined in the Sex Offender
Registration Act: 
            (i) not access or use a computer or any other device with Internet capability without the prior
written approval of the Department; 
            (ii) submit to periodic unannounced examinations of the offender's computer or any other device
with Internet capability by the offender's supervising agent, a law enforcement officer, or assigned
computer or information technology specialist, including the retrieval and copying of all data from the
computer or device and any internal or external peripherals and removal of such information, equipment,
or device to conduct a more thorough inspection; 
            (iii) submit to the installation on the offender's computer or device with Internet capability, at the
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offender's expense, of one or more hardware or software systems to monitor the Internet use; and 
            (iv) submit to any other appropriate restrictions concerning the offender's use of or access to a 
computer or any other device with Internet capability imposed by the Board, the Department or the
offender's supervising agent; and  
        (8) in addition, if a minor:  
            (i) reside with his parents or in a foster home;  
            (ii) attend school;  
            (iii) attend a non-residential program for youth; or  
            (iv) contribute to his own support at home or in a foster home.  
    (b-1) In addition to the conditions set forth in subsections (a) and (b), persons required to register as 
sex offenders pursuant to the Sex Offender Registration Act, upon release from the custody of the
Illinois Department of Corrections, may be required by the Board to comply with the following specific
conditions of release: 
        (1) reside only at a Department approved location;  
        (2) comply with all requirements of the Sex Offender Registration Act;  
        (3) notify third parties of the risks that may be occasioned by his or her  
     criminal record;  
        (4) obtain the approval of an agent of the Department of Corrections prior to accepting  

    employment or pursuing a course of study or vocational training and notify the Department prior to
any change in employment, study, or training;  

        (5) not be employed or participate in any volunteer activity that involves  

    contact with children, except under circumstances approved in advance and in writing by an agent of
the Department of Corrections;  

        (6) be electronically monitored for a minimum of 12 months from the date of release as  
     determined by the Board;   
        (7) refrain from entering into a designated geographic area except upon terms  

    approved in advance by an agent of the Department of Corrections. The terms may include
consideration of the purpose of the entry, the time of day, and others accompanying the person;  

        (8) refrain from having any contact, including written or oral communications,  

    
directly or indirectly, personally or by telephone, letter, or through a third party with certain specified 
persons including, but not limited to, the victim or the victim's family without the prior written
approval of an agent of the Department of Corrections;  

        (9) refrain from all contact, directly or indirectly, personally, by telephone,  

    letter, or through a third party, with minor children without prior identification and approval of an
agent of the Department of Corrections;  

        (10) neither possess or have under his or her control any material that is  

    

sexually oriented, sexually stimulating, or that shows male or female sex organs or any pictures
depicting children under 18 years of age nude or any written or audio material describing sexual
intercourse or that depicts or alludes to sexual activity, including but not limited to visual, auditory,
telephonic, or electronic media, or any matter obtained through access to any computer or material
linked to computer access use;  

        (11) not patronize any business providing sexually stimulating or sexually  
     oriented entertainment nor utilize "900" or adult telephone numbers;  
        (12) not reside near, visit, or be in or about parks, schools, day care  

    
centers, swimming pools, beaches, theaters, or any other places where minor children congregate 
without advance approval of an agent of the Department of Corrections and immediately report any
incidental contact with minor children to the Department;  

        (13) not possess or have under his or her control certain specified items of  

    contraband related to the incidence of sexually offending as determined by an agent of the Department
of Corrections;  

        (14) may be required to provide a written daily log of activities if directed  
     by an agent of the Department of Corrections;  
        (15) comply with all other special conditions that the Department may impose  
     that restrict the person from high-risk situations and limit access to potential victims;  
        (16) take an annual polygraph exam; 
        (17) maintain a log of his or her travel; or 
        (18) obtain prior approval of his or her parole officer before driving alone in a motor  
     vehicle.   
    (c) The conditions under which the parole or mandatory supervised release is to be served shall be 
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communicated to the person in writing prior to his release, and he shall sign the same before release. A
signed copy of these conditions, including a copy of an order of protection where one had been issued by
the criminal court, shall be retained by the person and another copy forwarded to the officer in charge of
his supervision.  
    (d) After a hearing under Section 3-3-9, the Prisoner Review Board may modify or enlarge the
conditions of parole or mandatory supervised release.  
    (e) The Department shall inform all offenders committed to the Department of the optional services
available to them upon release and shall assist inmates in availing themselves of such optional services
upon their release on a voluntary basis. 
    (f) When the subject is in compliance with all conditions of his or her parole or mandatory supervised
release, the subject shall receive a reduction of the period of his or her parole or mandatory supervised
release of 90 days upon passage of the high school level Test of General Educational Development
during the period of his or her parole or mandatory supervised release. This reduction in the period of a
subject's term of parole or mandatory supervised release shall be available only to subjects who have not
previously earned a high school diploma or who have not previously passed the high school level Test of
General Educational Development.  
(Source: P.A. 94-159, eff. 7-11-05; 94-161, eff. 7-11-05; 94-988, eff. 1-1-07; 95-464, eff. 6-1-08; 
95-539, eff. 1-1-08; 95-579, eff. 6-1-08; 95-640, eff. 6-1-08; revised 12-26-07.) 
    (730 ILCS 5/5-6-3) (from Ch. 38, par. 1005-6-3)  
    (Text of Section after amendment by P.A. 95-464, 95-578, and 95-696) 
    Sec. 5-6-3. Conditions of Probation and of Conditional Discharge.  
    (a) The conditions of probation and of conditional discharge shall be that the person:  
        (1) not violate any criminal statute of any jurisdiction;  
        (2) report to or appear in person before such person or agency as directed by the court;  
        (3) refrain from possessing a firearm or other dangerous weapon;  
        (4) not leave the State without the consent of the court or, in circumstances in which  

    

the reason for the absence is of such an emergency nature that prior consent by the court is not 
possible, without the prior notification and approval of the person's probation officer. Transfer of a
person's probation or conditional discharge supervision to another state is subject to acceptance by the
other state pursuant to the Interstate Compact for Adult Offender Supervision;   

        (5) permit the probation officer to visit him at his home or elsewhere to the extent  
     necessary to discharge his duties;   
        (6) perform no less than 30 hours of community service and not more than 120 hours of  

    

community service, if community service is available in the jurisdiction and is funded and approved
by the county board where the offense was committed, where the offense was related to or in
furtherance of the criminal activities of an organized gang and was motivated by the offender's
membership in or allegiance to an organized gang. The community service shall include, but not be
limited to, the cleanup and repair of any damage caused by a violation of Section 21-1.3 of the 
Criminal Code of 1961 and similar damage to property located within the municipality or county in
which the violation occurred. When possible and reasonable, the community service should be
performed in the offender's neighborhood. For purposes of this Section, "organized gang" has the 
meaning ascribed to it in Section 10 of the Illinois Streetgang Terrorism Omnibus Prevention Act;   

        (7) if he or she is at least 17 years of age and has been sentenced to probation or  

    

conditional discharge for a misdemeanor or felony in a county of 3,000,000 or more inhabitants and
has not been previously convicted of a misdemeanor or felony, may be required by the sentencing
court to attend educational courses designed to prepare the defendant for a high school diploma and to 
work toward a high school diploma or to work toward passing the high school level Test of General
Educational Development (GED) or to work toward completing a vocational training program
approved by the court. The person on probation or conditional discharge must attend a public
institution of education to obtain the educational or vocational training required by this clause (7). The
court shall revoke the probation or conditional discharge of a person who wilfully fails to comply with 
this clause (7). The person on probation or conditional discharge shall be required to pay for the cost
of the educational courses or GED test, if a fee is charged for those courses or test. The court shall
resentence the offender whose probation or conditional discharge has been revoked as provided in
Section 5-6-4. This clause (7) does not apply to a person who has a high school diploma or has
successfully passed the GED test. This clause (7) does not apply to a person who is determined by the
court to be developmentally disabled or otherwise mentally incapable of completing the educational or
vocational program;   

        (8) if convicted of possession of a substance prohibited by the Cannabis Control Act,  
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the Illinois Controlled Substances Act, or the Methamphetamine Control and Community Protection
Act after a previous conviction or disposition of supervision for possession of a substance prohibited
by the Cannabis Control Act or Illinois Controlled Substances Act or after a sentence of probation 
under Section 10 of the Cannabis Control Act, Section 410 of the Illinois Controlled Substances Act,
or Section 70 of the Methamphetamine Control and Community Protection Act and upon a finding by
the court that the person is addicted, undergo treatment at a substance abuse program approved by the
court;   

        (8.5) if convicted of a felony sex offense as defined in the Sex Offender Management  

    
Board Act, the person shall undergo and successfully complete sex offender treatment by a treatment 
provider approved by the Board and conducted in conformance with the standards developed under
the Sex Offender Management Board Act;  

        (8.6) if convicted of a sex offense as defined in the Sex Offender Management Board Act,  

    

refrain from residing at the same address or in the same condominium unit or apartment unit or in the
same condominium complex or apartment complex with another person he or she knows or
reasonably should know is a convicted sex offender or has been placed on supervision for a sex 
offense; the provisions of this paragraph do not apply to a person convicted of a sex offense who is
placed in a Department of Corrections licensed transitional housing facility for sex offenders;  

        (8.7) if convicted for an offense committed on or after the effective date of this  

    

amendatory Act of the 95th General Assembly that would qualify the accused as a child sex offender
as defined in Section 11-9.3 or 11-9.4 of the Criminal Code of 1961, refrain from communicating with 
or contacting, by means of the Internet, a person who is not related to the accused and whom the
accused reasonably believes to be under 18 years of age; for purposes of this paragraph (8.7),
"Internet" has the meaning ascribed to it in Section 16J-5 of the Criminal Code of 1961, as added by 
Public Act 94-179; and a person is not related to the accused if the person is not: (i) the spouse,
brother, or sister of the accused; (ii) a descendant of the accused; (iii) a first or second cousin of the
accused; or (iv) a step-child or adopted child of the accused;  

        (8.8) if convicted for an offense under Section 11-6, 11-9.1, 11-15.1, 11-20.1, 11-20.3, or 11-21 of 
the Criminal Code of 1961, or any attempt to commit any of these offenses, committed on or after the 
effective date of this amendatory Act of the 95th General Assembly: 
            (i) not access or use a computer or any other device with Internet capability without the prior
written approval of the offender's probation officer, except in connection with the offender's employment 
or search for employment with the prior approval of the offender's probation officer; 
            (ii) submit to periodic unannounced examinations of the offender's computer or any other device
with Internet capability by the offender's probation officer, a law enforcement officer, or assigned
computer or information technology specialist, including the retrieval and copying of all data from the
computer or device and any internal or external peripherals and removal of such information, equipment, 
or device to conduct a more thorough inspection; 
            (iii) submit to the installation on the offender's computer or device with Internet capability, at the
offender's expense, of one or more hardware or software systems to monitor the Internet use; and 
            (iv) submit to any other appropriate restrictions concerning the offender's use of or access to a
computer or any other device with Internet capability imposed by the offender's probation officer;  
        (9) if convicted of a felony, physically surrender at a time and place designated by the  

    court, his or her Firearm Owner's Identification Card and any and all firearms in his or her possession;
and   

        (10) if convicted of a sex offense as defined in subsection (a-5) of Section 3-1-2 of  

    

this Code, unless the offender is a parent or guardian of the person under 18 years of age present in the
home and no non-familial minors are present, not participate in a holiday event involving children
under 18 years of age, such as distributing candy or other items to children on Halloween, wearing a
Santa Claus costume on or preceding Christmas, being employed as a department store Santa Claus,
or wearing an Easter Bunny costume on or preceding Easter.  

    (b) The Court may in addition to other reasonable conditions relating to the nature of the offense or
the rehabilitation of the defendant as determined for each defendant in the proper discretion of the Court
require that the person:  
        (1) serve a term of periodic imprisonment under Article 7 for a period not to exceed  
     that specified in paragraph (d) of Section 5-7-1;   
        (2) pay a fine and costs;  
        (3) work or pursue a course of study or vocational training;  
        (4) undergo medical, psychological or psychiatric treatment; or treatment for drug  
     addiction or alcoholism;   
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        (5) attend or reside in a facility established for the instruction or residence of  
     defendants on probation;   
        (6) support his dependents;  
        (7) and in addition, if a minor:  
            (i) reside with his parents or in a foster home;  
            (ii) attend school;  
            (iii) attend a non-residential program for youth;  
            (iv) contribute to his own support at home or in a foster home;  
            (v) with the consent of the superintendent of the facility, attend an educational  

        

program at a facility other than the school in which the offense was committed if he or she is
convicted of a crime of violence as defined in Section 2 of the Crime Victims Compensation Act
committed in a school, on the real property comprising a school, or within 1,000 feet of the real
property comprising a school;   

        (8) make restitution as provided in Section 5-5-6 of this Code;  
        (9) perform some reasonable public or community service;  
        (10) serve a term of home confinement. In addition to any other applicable condition of  
     probation or conditional discharge, the conditions of home confinement shall be that the offender:   
            (i) remain within the interior premises of the place designated for his confinement  
         during the hours designated by the court;   
            (ii) admit any person or agent designated by the court into the offender's place of  

        confinement at any time for purposes of verifying the offender's compliance with the conditions of
his confinement; and   

            (iii) if further deemed necessary by the court or the Probation or Court Services  

        Department, be placed on an approved electronic monitoring device, subject to Article 8A of
Chapter V;   

            (iv) for persons convicted of any alcohol, cannabis or controlled substance  

        

violation who are placed on an approved monitoring device as a condition of probation or
conditional discharge, the court shall impose a reasonable fee for each day of the use of the device,
as established by the county board in subsection (g) of this Section, unless after determining the 
inability of the offender to pay the fee, the court assesses a lesser fee or no fee as the case may be.
This fee shall be imposed in addition to the fees imposed under subsections (g) and (i) of this
Section. The fee shall be collected by the clerk of the circuit court. The clerk of the circuit court
shall pay all monies collected from this fee to the county treasurer for deposit in the substance
abuse services fund under Section 5-1086.1 of the Counties Code; and   

            (v) for persons convicted of offenses other than those referenced in clause (iv)  

        

above and who are placed on an approved monitoring device as a condition of probation or
conditional discharge, the court shall impose a reasonable fee for each day of the use of the device, 
as established by the county board in subsection (g) of this Section, unless after determining the
inability of the defendant to pay the fee, the court assesses a lesser fee or no fee as the case may be.
This fee shall be imposed in addition to the fees imposed under subsections (g) and (i) of this
Section. The fee shall be collected by the clerk of the circuit court. The clerk of the circuit court
shall pay all monies collected from this fee to the county treasurer who shall use the monies
collected to defray the costs of corrections. The county treasurer shall deposit the fee collected in
the county working cash fund under Section 6-27001 or Section 6-29002 of the Counties Code, as 
the case may be.   

        (11) comply with the terms and conditions of an order of protection issued by the court  

    
pursuant to the Illinois Domestic Violence Act of 1986, as now or hereafter amended, or an order of
protection issued by the court of another state, tribe, or United States territory. A copy of the order of 
protection shall be transmitted to the probation officer or agency having responsibility for the case;   

        (12) reimburse any "local anti-crime program" as defined in Section 7 of the Anti-Crime  

    
Advisory Council Act for any reasonable expenses incurred by the program on the offender's case, not
to exceed the maximum amount of the fine authorized for the offense for which the defendant was
sentenced;   

        (13) contribute a reasonable sum of money, not to exceed the maximum amount of the fine  

    

authorized for the offense for which the defendant was sentenced, (i) to a "local anti-crime program", 
as defined in Section 7 of the Anti-Crime Advisory Council Act, or (ii) for offenses under the
jurisdiction of the Department of Natural Resources, to the fund established by the Department of
Natural Resources for the purchase of evidence for investigation purposes and to conduct
investigations as outlined in Section 805-105 of the Department of Natural Resources (Conservation)
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Law;   
        (14) refrain from entering into a designated geographic area except upon such terms as  

    

the court finds appropriate. Such terms may include consideration of the purpose of the entry, the time
of day, other persons accompanying the defendant, and advance approval by a probation officer, if the
defendant has been placed on probation or advance approval by the court, if the defendant was placed
on conditional discharge;   

        (15) refrain from having any contact, directly or indirectly, with certain specified  

    persons or particular types of persons, including but not limited to members of street gangs and drug
users or dealers;   

        (16) refrain from having in his or her body the presence of any illicit drug prohibited  

    
by the Cannabis Control Act, the Illinois Controlled Substances Act, or the Methamphetamine Control
and Community Protection Act, unless prescribed by a physician, and submit samples of his or her
blood or urine or both for tests to determine the presence of any illicit drug; and   

        (17) if convicted for an offense committed on or after the effective date of this  

    

amendatory Act of the 95th General Assembly that would qualify the accused as a child sex offender
as defined in Section 11-9.3 or 11-9.4 of the Criminal Code of 1961, refrain from communicating with
or contacting, by means of the Internet, a person who is related to the accused and whom the accused
reasonably believes to be under 18 years of age; for purposes of this paragraph (17), "Internet" has the 
meaning ascribed to it in Section 16J-5 of the Criminal Code of 1961, as added by Public Act 94-179; 
and a person is related to the accused if the person is: (i) the spouse, brother, or sister of the accused;
(ii) a descendant of the accused; (iii) a first or second cousin of the accused; or (iv) a step-child or 
adopted child of the accused ; and .  

        (18) if convicted for an offense committed on or after the effective date of this amendatory Act of
the 95th General Assembly that would qualify as a sex offense as defined in the Sex Offender
Registration Act: 
            (i) not access or use a computer or any other device with Internet capability without the prior
written approval of the offender's probation officer, except in connection with the offender's employment 
or search for employment with the prior approval of the offender's probation officer; 
            (ii) submit to periodic unannounced examinations of the offender's computer or any other device
with Internet capability by the offender's probation officer, a law enforcement officer, or assigned
computer or information technology specialist, including the retrieval and copying of all data from the
computer or device and any internal or external peripherals and removal of such information, equipment, 
or device to conduct a more thorough inspection; 
            (iii) submit to the installation on the offender's computer or device with Internet capability, at the
subject's expense, of one or more hardware or software systems to monitor the Internet use; and 
            (iv) submit to any other appropriate restrictions concerning the offender's use of or access to a
computer or any other device with Internet capability imposed by the offender's probation officer.  
    (c) The court may as a condition of probation or of conditional discharge require that a person under
18 years of age found guilty of any alcohol, cannabis or controlled substance violation, refrain from
acquiring a driver's license during the period of probation or conditional discharge. If such person is in
possession of a permit or license, the court may require that the minor refrain from driving or operating
any motor vehicle during the period of probation or conditional discharge, except as may be necessary in 
the course of the minor's lawful employment.  
    (d) An offender sentenced to probation or to conditional discharge shall be given a certificate setting
forth the conditions thereof.  
    (e) Except where the offender has committed a fourth or subsequent violation of subsection (c) of 
Section 6-303 of the Illinois Vehicle Code, the court shall not require as a condition of the sentence of
probation or conditional discharge that the offender be committed to a period of imprisonment in excess
of 6 months. This 6 month limit shall not include periods of confinement given pursuant to a sentence of
county impact incarceration under Section 5-8-1.2.  
    Persons committed to imprisonment as a condition of probation or conditional discharge shall not be
committed to the Department of Corrections.  
    (f) The court may combine a sentence of periodic imprisonment under Article 7 or a sentence to a
county impact incarceration program under Article 8 with a sentence of probation or conditional
discharge.  
    (g) An offender sentenced to probation or to conditional discharge and who during the term of either
undergoes mandatory drug or alcohol testing, or both, or is assigned to be placed on an approved
electronic monitoring device, shall be ordered to pay all costs incidental to such mandatory drug or 
alcohol testing, or both, and all costs incidental to such approved electronic monitoring in accordance
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with the defendant's ability to pay those costs. The county board with the concurrence of the Chief Judge
of the judicial circuit in which the county is located shall establish reasonable fees for the cost of
maintenance, testing, and incidental expenses related to the mandatory drug or alcohol testing, or both,
and all costs incidental to approved electronic monitoring, involved in a successful probation program
for the county. The concurrence of the Chief Judge shall be in the form of an administrative order. The
fees shall be collected by the clerk of the circuit court. The clerk of the circuit court shall pay all moneys 
collected from these fees to the county treasurer who shall use the moneys collected to defray the costs
of drug testing, alcohol testing, and electronic monitoring. The county treasurer shall deposit the fees
collected in the county working cash fund under Section 6-27001 or Section 6-29002 of the Counties 
Code, as the case may be.  
    (h) Jurisdiction over an offender may be transferred from the sentencing court to the court of another
circuit with the concurrence of both courts. Further transfers or retransfers of jurisdiction are also 
authorized in the same manner. The court to which jurisdiction has been transferred shall have the same
powers as the sentencing court.  
    (i) The court shall impose upon an offender sentenced to probation after January 1, 1989 or to 
conditional discharge after January 1, 1992 or to community service under the supervision of a probation
or court services department after January 1, 2004, as a condition of such probation or conditional
discharge or supervised community service, a fee of $50 for each month of probation or conditional
discharge supervision or supervised community service ordered by the court, unless after determining
the inability of the person sentenced to probation or conditional discharge or supervised community 
service to pay the fee, the court assesses a lesser fee. The court may not impose the fee on a minor who
is made a ward of the State under the Juvenile Court Act of 1987 while the minor is in placement. The
fee shall be imposed only upon an offender who is actively supervised by the probation and court
services department. The fee shall be collected by the clerk of the circuit court. The clerk of the circuit
court shall pay all monies collected from this fee to the county treasurer for deposit in the probation and 
court services fund under Section 15.1 of the Probation and Probation Officers Act.  
    A circuit court may not impose a probation fee under this subsection (i) in excess of $25 per month
unless: (1) the circuit court has adopted, by administrative order issued by the chief judge, a standard
probation fee guide determining an offender's ability to pay, under guidelines developed by the
Administrative Office of the Illinois Courts; and (2) the circuit court has authorized, by administrative 
order issued by the chief judge, the creation of a Crime Victim's Services Fund, to be administered by
the Chief Judge or his or her designee, for services to crime victims and their families. Of the amount
collected as a probation fee, up to $5 of that fee collected per month may be used to provide services to
crime victims and their families.  
    This amendatory Act of the 93rd General Assembly deletes the $10 increase in the fee under this
subsection that was imposed by Public Act 93-616. This deletion is intended to control over any other 
Act of the 93rd General Assembly that retains or incorporates that fee increase. 
    (i-5) In addition to the fees imposed under subsection (i) of this Section, in the case of an offender
convicted of a felony sex offense (as defined in the Sex Offender Management Board Act) or an offense
that the court or probation department has determined to be sexually motivated (as defined in the Sex
Offender Management Board Act), the court or the probation department shall assess additional fees to 
pay for all costs of treatment, assessment, evaluation for risk and treatment, and monitoring the offender,
based on that offender's ability to pay those costs either as they occur or under a payment plan. 
    (j) All fines and costs imposed under this Section for any violation of Chapters 3, 4, 6, and 11 of the
Illinois Vehicle Code, or a similar provision of a local ordinance, and any violation of the Child
Passenger Protection Act, or a similar provision of a local ordinance, shall be collected and disbursed by 
the circuit clerk as provided under Section 27.5 of the Clerks of Courts Act.  
    (k) Any offender who is sentenced to probation or conditional discharge for a felony sex offense as
defined in the Sex Offender Management Board Act or any offense that the court or probation
department has determined to be sexually motivated as defined in the Sex Offender Management Board
Act shall be required to refrain from any contact, directly or indirectly, with any persons specified by the 
court and shall be available for all evaluations and treatment programs required by the court or the
probation department.  
(Source: P.A. 94-159, eff. 7-11-05; 94-161, eff. 7-11-05; 94-556, eff. 9-11-05; 95-331, eff. 8-21-07; 
95-464, eff. 6-1-08; 95-578, eff. 6-1-08; 95-696, eff. 6-1-08; revised 12-26-07.) 
    (730 ILCS 5/5-6-3.1) (from Ch. 38, par. 1005-6-3.1)  
    (Text of Section after amendment by P.A. 95-464 and 95-696) 
    Sec. 5-6-3.1. Incidents and Conditions of Supervision.  
    (a) When a defendant is placed on supervision, the court shall enter an order for supervision
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specifying the period of such supervision, and shall defer further proceedings in the case until the
conclusion of the period.  
    (b) The period of supervision shall be reasonable under all of the circumstances of the case, but may
not be longer than 2 years, unless the defendant has failed to pay the assessment required by Section 10.3
of the Cannabis Control Act, Section 411.2 of the Illinois Controlled Substances Act, or Section 80 of 
the Methamphetamine Control and Community Protection Act, in which case the court may extend
supervision beyond 2 years. Additionally, the court shall order the defendant to perform no less than 30
hours of community service and not more than 120 hours of community service, if community service is
available in the jurisdiction and is funded and approved by the county board where the offense was
committed, when the offense (1) was related to or in furtherance of the criminal activities of an
organized gang or was motivated by the defendant's membership in or allegiance to an organized gang;
or (2) is a violation of any Section of Article 24 of the Criminal Code of 1961 where a disposition of
supervision is not prohibited by Section 5-6-1 of this Code. The community service shall include, but not
be limited to, the cleanup and repair of any damage caused by violation of Section 21-1.3 of the Criminal 
Code of 1961 and similar damages to property located within the municipality or county in which the
violation occurred. Where possible and reasonable, the community service should be performed in the
offender's neighborhood.  
    For the purposes of this Section, "organized gang" has the meaning ascribed to it in Section 10 of the
Illinois Streetgang Terrorism Omnibus Prevention Act.  
    (c) The court may in addition to other reasonable conditions relating to the nature of the offense or the
rehabilitation of the defendant as determined for each defendant in the proper discretion of the court
require that the person:  
        (1) make a report to and appear in person before or participate with the court or such  
     courts, person, or social service agency as directed by the court in the order of supervision;  
        (2) pay a fine and costs;  
        (3) work or pursue a course of study or vocational training;  
        (4) undergo medical, psychological or psychiatric treatment; or treatment for drug  
     addiction or alcoholism;  
        (5) attend or reside in a facility established for the instruction or residence of  
     defendants on probation;  
        (6) support his dependents;  
        (7) refrain from possessing a firearm or other dangerous weapon;  
        (8) and in addition, if a minor:  
            (i) reside with his parents or in a foster home;  
            (ii) attend school;  
            (iii) attend a non-residential program for youth;  
            (iv) contribute to his own support at home or in a foster home; or  
            (v) with the consent of the superintendent of the facility, attend an educational  

        

program at a facility other than the school in which the offense was committed if he or she is placed
on supervision for a crime of violence as defined in Section 2 of the Crime Victims Compensation
Act committed in a school, on the real property comprising a school, or within 1,000 feet of the real
property comprising a school;  

        (9) make restitution or reparation in an amount not to exceed actual loss or damage to  

    property and pecuniary loss or make restitution under Section 5-5-6 to a domestic violence shelter. 
The court shall determine the amount and conditions of payment;  

        (10) perform some reasonable public or community service;  
        (11) comply with the terms and conditions of an order of protection issued by the court  

    

pursuant to the Illinois Domestic Violence Act of 1986 or an order of protection issued by the court of
another state, tribe, or United States territory. If the court has ordered the defendant to make a report 
and appear in person under paragraph (1) of this subsection, a copy of the order of protection shall be
transmitted to the person or agency so designated by the court;  

        (12) reimburse any "local anti-crime program" as defined in Section 7 of the Anti-Crime  

    
Advisory Council Act for any reasonable expenses incurred by the program on the offender's case, not
to exceed the maximum amount of the fine authorized for the offense for which the defendant was
sentenced;  

        (13) contribute a reasonable sum of money, not to exceed the maximum amount of the fine  

    
authorized for the offense for which the defendant was sentenced, (i) to a "local anti-crime program", 
as defined in Section 7 of the Anti-Crime Advisory Council Act, or (ii) for offenses under the 
jurisdiction of the Department of Natural Resources, to the fund established by the Department of
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Natural Resources for the purchase of evidence for investigation purposes and to conduct
investigations as outlined in Section 805-105 of the Department of Natural Resources (Conservation)
Law;  

        (14) refrain from entering into a designated geographic area except upon such terms as  

    the court finds appropriate. Such terms may include consideration of the purpose of the entry, the time 
of day, other persons accompanying the defendant, and advance approval by a probation officer;  

        (15) refrain from having any contact, directly or indirectly, with certain specified  

    persons or particular types of person, including but not limited to members of street gangs and drug
users or dealers;  

        (16) refrain from having in his or her body the presence of any illicit drug prohibited  

    
by the Cannabis Control Act, the Illinois Controlled Substances Act, or the Methamphetamine Control 
and Community Protection Act, unless prescribed by a physician, and submit samples of his or her
blood or urine or both for tests to determine the presence of any illicit drug;  

        (17) refrain from operating any motor vehicle not equipped with an ignition interlock  

    

device as defined in Section 1-129.1 of the Illinois Vehicle Code; under . Under this condition the 
court may allow a defendant who is not self-employed to operate a vehicle owned by the defendant's
employer that is not equipped with an ignition interlock device in the course and scope of the
defendant's employment; and   

        (18) if placed on supervision for a sex offense as defined in subsection (a-5) of  

    

Section 3-1-2 of this Code, unless the offender is a parent or guardian of the person under 18 years of
age present in the home and no non-familial minors are present, not participate in a holiday event
involving children under 18 years of age, such as distributing candy or other items to children on 
Halloween, wearing a Santa Claus costume on or preceding Christmas, being employed as a
department store Santa Claus, or wearing an Easter Bunny costume on or preceding Easter.  

    (d) The court shall defer entering any judgment on the charges until the conclusion of the supervision.  
    (e) At the conclusion of the period of supervision, if the court determines that the defendant has
successfully complied with all of the conditions of supervision, the court shall discharge the defendant
and enter a judgment dismissing the charges.  
    (f) Discharge and dismissal upon a successful conclusion of a disposition of supervision shall be
deemed without adjudication of guilt and shall not be termed a conviction for purposes of
disqualification or disabilities imposed by law upon conviction of a crime. Two years after the discharge
and dismissal under this Section, unless the disposition of supervision was for a violation of Sections
3-707, 3-708, 3-710, 5-401.3, or 11-503 of the Illinois Vehicle Code or a similar provision of a local 
ordinance, or for a violation of Sections 12-3.2 or 16A-3 of the Criminal Code of 1961, in which case it
shall be 5 years after discharge and dismissal, a person may have his record of arrest sealed or expunged
as may be provided by law. However, any defendant placed on supervision before January 1, 1980, may
move for sealing or expungement of his arrest record, as provided by law, at any time after discharge and
dismissal under this Section. A person placed on supervision for a sexual offense committed against a 
minor as defined in subsection (g) of Section 5 of the Criminal Identification Act or for a violation of
Section 11-501 of the Illinois Vehicle Code or a similar provision of a local ordinance shall not have his
or her record of arrest sealed or expunged.  
    (g) A defendant placed on supervision and who during the period of supervision undergoes mandatory
drug or alcohol testing, or both, or is assigned to be placed on an approved electronic monitoring device,
shall be ordered to pay the costs incidental to such mandatory drug or alcohol testing, or both, and costs
incidental to such approved electronic monitoring in accordance with the defendant's ability to pay those
costs. The county board with the concurrence of the Chief Judge of the judicial circuit in which the
county is located shall establish reasonable fees for the cost of maintenance, testing, and incidental
expenses related to the mandatory drug or alcohol testing, or both, and all costs incidental to approved
electronic monitoring, of all defendants placed on supervision. The concurrence of the Chief Judge shall
be in the form of an administrative order. The fees shall be collected by the clerk of the circuit court. The
clerk of the circuit court shall pay all moneys collected from these fees to the county treasurer who shall
use the moneys collected to defray the costs of drug testing, alcohol testing, and electronic monitoring.
The county treasurer shall deposit the fees collected in the county working cash fund under Section 
6-27001 or Section 6-29002 of the Counties Code, as the case may be.  
    (h) A disposition of supervision is a final order for the purposes of appeal.  
    (i) The court shall impose upon a defendant placed on supervision after January 1, 1992 or to 
community service under the supervision of a probation or court services department after January 1,
2004, as a condition of supervision or supervised community service, a fee of $50 for each month of
supervision or supervised community service ordered by the court, unless after determining the inability



202 
 

[May 30, 2008] 

of the person placed on supervision or supervised community service to pay the fee, the court assesses a
lesser fee. The court may not impose the fee on a minor who is made a ward of the State under the 
Juvenile Court Act of 1987 while the minor is in placement. The fee shall be imposed only upon a
defendant who is actively supervised by the probation and court services department. The fee shall be
collected by the clerk of the circuit court. The clerk of the circuit court shall pay all monies collected
from this fee to the county treasurer for deposit in the probation and court services fund pursuant to
Section 15.1 of the Probation and Probation Officers Act.  
    A circuit court may not impose a probation fee in excess of $25 per month unless: (1) the circuit court
has adopted, by administrative order issued by the chief judge, a standard probation fee guide
determining an offender's ability to pay, under guidelines developed by the Administrative Office of the 
Illinois Courts; and (2) the circuit court has authorized, by administrative order issued by the chief judge,
the creation of a Crime Victim's Services Fund, to be administered by the Chief Judge or his or her
designee, for services to crime victims and their families. Of the amount collected as a probation fee, not
to exceed $5 of that fee collected per month may be used to provide services to crime victims and their
families.  
    (j) All fines and costs imposed under this Section for any violation of Chapters 3, 4, 6, and 11 of the 
Illinois Vehicle Code, or a similar provision of a local ordinance, and any violation of the Child
Passenger Protection Act, or a similar provision of a local ordinance, shall be collected and disbursed by
the circuit clerk as provided under Section 27.5 of the Clerks of Courts Act.  
    (k) A defendant at least 17 years of age who is placed on supervision for a misdemeanor in a county of
3,000,000 or more inhabitants and who has not been previously convicted of a misdemeanor or felony 
may as a condition of his or her supervision be required by the court to attend educational courses
designed to prepare the defendant for a high school diploma and to work toward a high school diploma
or to work toward passing the high school level Test of General Educational Development (GED) or to
work toward completing a vocational training program approved by the court. The defendant placed on
supervision must attend a public institution of education to obtain the educational or vocational training 
required by this subsection (k). The defendant placed on supervision shall be required to pay for the cost
of the educational courses or GED test, if a fee is charged for those courses or test. The court shall
revoke the supervision of a person who wilfully fails to comply with this subsection (k). The court shall
resentence the defendant upon revocation of supervision as provided in Section 5-6-4. This subsection 
(k) does not apply to a defendant who has a high school diploma or has successfully passed the GED 
test. This subsection (k) does not apply to a defendant who is determined by the court to be
developmentally disabled or otherwise mentally incapable of completing the educational or vocational
program.  
    (l) The court shall require a defendant placed on supervision for possession of a substance prohibited
by the Cannabis Control Act, the Illinois Controlled Substances Act, or the Methamphetamine Control
and Community Protection Act after a previous conviction or disposition of supervision for possession 
of a substance prohibited by the Cannabis Control Act, the Illinois Controlled Substances Act, or the
Methamphetamine Control and Community Protection Act or a sentence of probation under Section 10
of the Cannabis Control Act or Section 410 of the Illinois Controlled Substances Act and after a finding
by the court that the person is addicted, to undergo treatment at a substance abuse program approved by
the court.  
    (m) The Secretary of State shall require anyone placed on court supervision for a violation of Section 
3-707 of the Illinois Vehicle Code or a similar provision of a local ordinance to give proof of his or her
financial responsibility as defined in Section 7-315 of the Illinois Vehicle Code. The proof shall be
maintained by the individual in a manner satisfactory to the Secretary of State for a minimum period of 3
years after the date the proof is first filed. The proof shall be limited to a single action per arrest and may
not be affected by any post-sentence disposition. The Secretary of State shall suspend the driver's license
of any person determined by the Secretary to be in violation of this subsection. 
    (n) Any offender placed on supervision for any offense that the court or probation department has
determined to be sexually motivated as defined in the Sex Offender Management Board Act shall be
required to refrain from any contact, directly or indirectly, with any persons specified by the court and
shall be available for all evaluations and treatment programs required by the court or the probation 
department.  
    (o) An offender placed on supervision for a sex offense as defined in the Sex Offender Management
Board Act shall refrain from residing at the same address or in the same condominium unit or apartment
unit or in the same condominium complex or apartment complex with another person he or she knows or
reasonably should know is a convicted sex offender or has been placed on supervision for a sex offense.
The provisions of this subsection (o) do not apply to a person convicted of a sex offense who is placed in
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a Department of Corrections licensed transitional housing facility for sex offenders. 
    (p) An offender placed on supervision for an offense committed on or after June 1, 2008 (the effective 

    

date of Public Act 95-464) this amendatory Act of the 95th General Assembly that would qualify the 
accused as a child sex offender as defined in Section 11-9.3 or 11-9.4 of the Criminal Code of 1961 
shall refrain from communicating with or contacting, by means of the Internet, a person who is not 
related to the accused and whom the accused reasonably believes to be under 18 years of age. For
purposes of this subsection (p), "Internet" has the meaning ascribed to it in Section 16J-5 of the 
Criminal Code of 1961, as added by Public Act 94-179; and a person is not related to the accused if
the person is not: (i) the spouse, brother, or sister of the accused; (ii) a descendant of the accused; (iii)
a first or second cousin of the accused; or (iv) a step-child or adopted child of the accused.   

    (q) An offender placed on supervision for an offense committed on or after June 1, 2008 (the effective 

    

date of Public Act 95-464) this amendatory Act of the 95th General Assembly that would qualify the 
accused as a child sex offender as defined in Section 11-9.3 or 11-9.4 of the Criminal Code of 1961 
shall, if so ordered by the court, refrain from communicating with or contacting, by means of the
Internet, a person who is related to the accused and whom the accused reasonably believes to be under 
18 years of age. For purposes of this subsection (q), "Internet" has the meaning ascribed to it in
Section 16J-5 of the Criminal Code of 1961, as added by Public Act 94-179; and a person is related to 
the accused if the person is: (i) the spouse, brother, or sister of the accused; (ii) a descendant of the
accused; (iii) a first or second cousin of the accused; or (iv) a step-child or adopted child of the 
accused.   

    (r) An offender placed on supervision for an offense under Section 11-6, 11-9.1, 11-15.1, 11-20.1, 
11-20.3, or 11-21 of the Criminal Code of 1961, or any attempt to commit any of these offenses,
committed on or after the effective date of this amendatory Act of the 95th General Assembly shall: 
        (i) not access or use a computer or any other device with Internet capability without the prior
written approval of the court, except in connection with the offender's employment or search for
employment with the prior approval of the court; 
        (ii) submit to periodic unannounced examinations of the offender's computer or any other device
with Internet capability by the offender's probation officer, a law enforcement officer, or assigned
computer or information technology specialist, including the retrieval and copying of all data from the 
computer or device and any internal or external peripherals and removal of such information, equipment,
or device to conduct a more thorough inspection; 
        (iii) submit to the installation on the offender's computer or device with Internet capability, at the 
offender's expense, of one or more hardware or software systems to monitor the Internet use; and 
        (iv) submit to any other appropriate restrictions concerning the offender's use of or access to a
computer or any other device with Internet capability imposed by the court.  
(Source: P.A. 94-159, eff. 7-11-05; 94-161, eff. 7-11-05; 94-556, eff. 9-11-05; 95-211, eff. 1-1-08; 
95-331, eff. 8-21-07; 95-464, eff. 6-1-08; 95-696, eff. 6-1-08; revised 11-19-07.)  
    (730 ILCS 5/5-8-1) (from Ch. 38, par. 1005-8-1)  
    Sec. 5-8-1. Sentence of Imprisonment for Felony.  
    (a) Except as otherwise provided in the statute defining the offense, a sentence of imprisonment for a
felony shall be a determinate sentence set by the court under this Section, according to the following
limitations:  
        (1) for first degree murder,  
            (a) a term shall be not less than 20 years and not more than 60 years, or  
            (b) if a trier of fact finds beyond a reasonable doubt that the murder was  

        

accompanied by exceptionally brutal or heinous behavior indicative of wanton cruelty or, except as
set forth in subsection (a)(1)(c) of this Section, that any of the aggravating factors listed in
subsection (b) of Section 9-1 of the Criminal Code of 1961 are present, the court may sentence the
defendant to a term of natural life imprisonment, or  

            (c) the court shall sentence the defendant to a term of natural life imprisonment  
         when the death penalty is not imposed if the defendant,  
                (i) has previously been convicted of first degree murder under any state or  
             federal law, or  
                (ii) is a person who, at the time of the commission of the murder, had attained  

            
the age of 17 or more and is found guilty of murdering an individual under 12 years of age; or,
irrespective of the defendant's age at the time of the commission of the offense, is found guilty of
murdering more than one victim, or  

                (iii) is found guilty of murdering a peace officer, fireman, or emergency  
            management worker when the peace officer, fireman, or emergency management worker was
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killed in the course of performing his official duties, or to prevent the peace officer or fireman 
from performing his official duties, or in retaliation for the peace officer, fireman, or emergency
management worker from performing his official duties, and the defendant knew or should have
known that the murdered individual was a peace officer, fireman, or emergency management
worker, or  

                (iv) is found guilty of murdering an employee of an institution or facility of  

            
the Department of Corrections, or any similar local correctional agency, when the employee was 
killed in the course of performing his official duties, or to prevent the employee from performing
his official duties, or in retaliation for the employee performing his official duties, or  

                (v) is found guilty of murdering an emergency medical technician - ambulance,  

            

emergency medical technician - intermediate, emergency medical technician - paramedic, 
ambulance driver or other medical assistance or first aid person while employed by a
municipality or other governmental unit when the person was killed in the course of performing
official duties or to prevent the person from performing official duties or in retaliation for
performing official duties and the defendant knew or should have known that the murdered 
individual was an emergency medical technician - ambulance, emergency medical technician -
intermediate, emergency medical technician - paramedic, ambulance driver, or other medical
assistant or first aid personnel, or  

                (vi) is a person who, at the time of the commission of the murder, had not  

            
attained the age of 17, and is found guilty of murdering a person under 12 years of age and the
murder is committed during the course of aggravated criminal sexual assault, criminal sexual 
assault, or aggravated kidnaping, or  

                (vii) is found guilty of first degree murder and the murder was committed by  

            

reason of any person's activity as a community policing volunteer or to prevent any person from 
engaging in activity as a community policing volunteer. For the purpose of this Section,
"community policing volunteer" has the meaning ascribed to it in Section 2-3.5 of the Criminal 
Code of 1961.  

            For purposes of clause (v), "emergency medical technician - ambulance", "emergency  

        medical technician - intermediate", "emergency medical technician - paramedic", have the 
meanings ascribed to them in the Emergency Medical Services (EMS) Systems Act.  

            (d) (i) if the person committed the offense while armed with a firearm, 15 years  
             shall be added to the term of imprisonment imposed by the court;  
                (ii) if, during the commission of the offense, the person personally discharged  
             a firearm, 20 years shall be added to the term of imprisonment imposed by the court;  
                (iii) if, during the commission of the offense, the person personally  

            
discharged a firearm that proximately caused great bodily harm, permanent disability, permanent 
disfigurement, or death to another person, 25 years or up to a term of natural life shall be added
to the term of imprisonment imposed by the court.  

        (1.5) for second degree murder, a term shall be not less than 4 years and not more than  
     20 years;  
        (2) for a person adjudged a habitual criminal under Article 33B of the Criminal Code of  
     1961, as amended, the sentence shall be a term of natural life imprisonment;  
        (2.5) for a person convicted under the circumstances described in paragraph (3) of  

    
subsection (b) of Section 12-13, paragraph (2) of subsection (d) of Section 12-14, paragraph (1.2) of 
subsection (b) of Section 12-14.1, or paragraph (2) of subsection (b) of Section 12-14.1 of the 
Criminal Code of 1961, the sentence shall be a term of natural life imprisonment;  

        (3) except as otherwise provided in the statute defining the offense, for a Class X  
     felony, the sentence shall be not less than 6 years and not more than 30 years;  
        (4) for a Class 1 felony, other than second degree murder, the sentence shall be not  
     less than 4 years and not more than 15 years;  
        (5) for a Class 2 felony, the sentence shall be not less than 3 years and not more than  
     7 years;  
        (6) for a Class 3 felony, the sentence shall be not less than 2 years and not more than  
     5 years;  
        (7) for a Class 4 felony, the sentence shall be not less than 1 year and not more than  
     3 years.  
    (b) The sentencing judge in each felony conviction shall set forth his reasons for imposing the
particular sentence he enters in the case, as provided in Section 5-4-1 of this Code. Those reasons may 
include any mitigating or aggravating factors specified in this Code, or the lack of any such



205 
 

[May 30, 2008] 

circumstances, as well as any other such factors as the judge shall set forth on the record that are
consistent with the purposes and principles of sentencing set out in this Code.  
    (c) A motion to reduce a sentence may be made, or the court may reduce a sentence without motion,
within 30 days after the sentence is imposed. A defendant's challenge to the correctness of a sentence or
to any aspect of the sentencing hearing shall be made by a written motion filed within 30 days following 
the imposition of sentence. However, the court may not increase a sentence once it is imposed.  
    If a motion filed pursuant to this subsection is timely filed within 30 days after the sentence is
imposed, the proponent of the motion shall exercise due diligence in seeking a determination on the
motion and the court shall thereafter decide such motion within a reasonable time.  
    If a motion filed pursuant to this subsection is timely filed within 30 days after the sentence is
imposed, then for purposes of perfecting an appeal, a final judgment shall not be considered to have been
entered until the motion to reduce a sentence has been decided by order entered by the trial court.  
    A motion filed pursuant to this subsection shall not be considered to have been timely filed unless it is
filed with the circuit court clerk within 30 days after the sentence is imposed together with a notice of
motion, which notice of motion shall set the motion on the court's calendar on a date certain within a 
reasonable time after the date of filing.  
    (d) Except where a term of natural life is imposed, every sentence shall include as though written
therein a term in addition to the term of imprisonment. For those sentenced under the law in effect prior 
to February 1, 1978, such term shall be identified as a parole term. For those sentenced on or after
February 1, 1978, such term shall be identified as a mandatory supervised release term. Subject to earlier
termination under Section 3-3-8, the parole or mandatory supervised release term shall be as follows:  
        (1) for first degree murder or a Class X felony except for the offenses of predatory  

    

criminal sexual assault of a child, aggravated criminal sexual assault, and criminal sexual assault if 
committed on or after the effective date of this amendatory Act of the 94th General Assembly and 
except for the offense of aggravated child pornography under Section 11-20.3 of the Criminal Code of 
1961, if committed on or after January 1, 2009, 3 years;  

        (2) for a Class 1 felony or a Class 2 felony except for the offense of criminal sexual  

    

assault if committed on or after the effective date of this amendatory Act of the 94th General
Assembly and except for the offenses of manufacture and dissemination of child pornography under
clauses (a)(1) and (a)(2) of Section 11-20.1 of the Criminal Code of 1961, if committed on or after
January 1, 2009, 2 years;  

        (3) for a Class 3 felony or a Class 4 felony, 1 year;  
        (4) for defendants who commit the offense of predatory criminal sexual assault of a  

    

child, aggravated criminal sexual assault, or criminal sexual assault, on or after the effective date of
this amendatory Act of the 94th General Assembly, or who commit the offense of aggravated child 
pornography, manufacture of child pornography, or dissemination of child pornography after January
1, 2009, the term of mandatory supervised release shall range from a minimum of 3 years to a
maximum of the natural life of the defendant;  

        (5) if the victim is under 18 years of age, for a second or subsequent offense of  

    
aggravated criminal sexual abuse or felony criminal sexual abuse, 4 years, at least the first 2 years of
which the defendant shall serve in an electronic home detention program under Article 8A of Chapter
V of this Code.  

    (e) A defendant who has a previous and unexpired sentence of imprisonment imposed by another state
or by any district court of the United States and who, after sentence for a crime in Illinois, must return to 
serve the unexpired prior sentence may have his sentence by the Illinois court ordered to be concurrent
with the prior sentence in the other state. The court may order that any time served on the unexpired
portion of the sentence in the other state, prior to his return to Illinois, shall be credited on his Illinois
sentence. The other state shall be furnished with a copy of the order imposing sentence which shall
provide that, when the offender is released from confinement of the other state, whether by parole or by
termination of sentence, the offender shall be transferred by the Sheriff of the committing county to the
Illinois Department of Corrections. The court shall cause the Department of Corrections to be notified of 
such sentence at the time of commitment and to be provided with copies of all records regarding the
sentence.  
    (f) A defendant who has a previous and unexpired sentence of imprisonment imposed by an Illinois
circuit court for a crime in this State and who is subsequently sentenced to a term of imprisonment by
another state or by any district court of the United States and who has served a term of imprisonment
imposed by the other state or district court of the United States, and must return to serve the unexpired 
prior sentence imposed by the Illinois Circuit Court may apply to the court which imposed sentence to
have his sentence reduced.  
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    The circuit court may order that any time served on the sentence imposed by the other state or district
court of the United States be credited on his Illinois sentence. Such application for reduction of a
sentence under this subsection (f) shall be made within 30 days after the defendant has completed the
sentence imposed by the other state or district court of the United States.  
(Source: P.A. 94-165, eff. 7-11-05; 94-243, eff. 1-1-06; 94-715, eff. 12-13-05.)  
  
    Section 999. Effective date. Sections 1, 5, 10, 15, 20, and this Section take effect upon becoming
law.".  
 
 Under the rules, the foregoing Senate Bill No. 2349, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 326 

A bill for AN ACT concerning education. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 326 
House Amendment No. 2 to SENATE BILL NO. 326 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 326 

      AMENDMENT NO.   1   . Amend Senate Bill 326 by replacing everything after the enacting clause
with the following:  
  
    "Section 1. Short title. This Act may be cited as the Transparency in College Textbook Publishing 
Practices Act. 
  
    Section 5. Definitions. In this Act: 
    "Alternative formats" means other versions of a specific textbook, including paperbacks. 
    "Bundled textbook" means one or more college textbooks or other supplemental materials that may be 
packaged together to be sold as course materials for one price. 
    "Custom textbook" means a college textbook that is compiled at the direction of a faculty member or,
if applicable, the other adopting entity in charge of selecting textbooks for courses taught at an 
institution. "Custom textbook" may include, alone or in combination, items such as selections from
original instructor materials, previously copyrighted publisher materials, copyrighted, third-party works, 
and elements unique to a specific institution, such as commemorative editions. 
    "Institution" means a public institution of higher education that is included in the definition of "public
institutions of higher education" under the Board of Higher Education Act. 
    "Substantial content" means parts of a college textbook, such as new chapters, additional eras of time,
new themes, or new subject matter. 
    "Supplemental material" means educational material developed to accompany a college textbook that
(i) may include printed materials, computer discs, Internet website access, and electronically distributed
materials and (ii) is not developed by a third party and, by third party contractual agreement, may not be
offered by a publisher separately. 
    "Textbook" means a textbook or a set of textbooks used for or in conjunction with a course in
postsecondary education at an institution, not including custom textbooks. 
    "Unbundled textbook" means a textbook that is offered for sale without any supplemental materials.  
  
    Section 10. Disclosure of information. When contacting or being contacted by prospective clients,
each publisher of college textbooks shall disclose, at that time and in writing (which may include
electronic communications), all of the following to the faculty member or, if applicable, the other 
adopting entity in charge of selecting textbooks for courses taught at an institution: 
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        (1) The copyright dates of past editions of the textbook or supplemental materials for  
     the previous 10 years, if any.  
        (2) The substantial content changes made between the current edition of the textbook or  
     supplemental materials and the previous edition, if any.  
        (3) The existence and price of alternative formats of the textbook or supplemental  
     materials.   
 
     Section 15. Bundled textbooks. Publishers of college textbooks are required to offer all bundled
textbooks for sale as individual unbundled textbooks and supplemental materials. Nothing in this Section
shall be construed to require the bookstore on the campus of or otherwise associated with an institution
to double stock or purchase textbooks and supplemental materials as both bundled and unbundled items.  
  
    Section 20. Custom textbooks.  
    (a) When a faculty member or, if applicable, other adopting entity in charge of selecting textbooks for
courses taught at an institution directs a publisher to compile a custom textbook, the publisher shall
provide, in writing (which may include electronic communications) before the faculty member or entity 
adopts the custom textbook, the price at which the publisher would make the custom textbook available
to the bookstore on the campus of or otherwise associated with the institution. 
    (b) To the maximum extent practical, publishers shall comply with the requirements under Sections 10 
and 15 of this Act with respect to the development and provision of custom textbooks. 
  
    Section 25. Institutional autonomy and academic freedom. Nothing in this Act shall be construed to
supersede institutional autonomy or the academic freedom of persons involved in the selection of
textbooks and supplemental materials.  
  
    Section 90. Enforcement. The Attorney General or a State's Attorney may bring a civil action to
enforce this Act.".  
 

AMENDMENT NO. 2 TO SENATE BILL 326  
      AMENDMENT NO.   2   . Amend Senate Bill 326, AS AMENDED, with reference to page and line
numbers of House Amendment No. 1, as follows:  
  
by replacing line 20 on page 3 through line 9 on page 4 with the following: 
  
    "Section 20. Custom textbooks. To the maximum extent practical, publishers shall comply with the
requirements under Sections 10 and 15 of this Act with respect to the development and provision of
custom textbooks.".  
 
 Under the rules, the foregoing Senate Bill No. 326, with House Amendments numbered 1 and 2, 
was referred to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 526 

A bill for AN ACT concerning civil law. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 526 
House Amendment No. 2 to SENATE BILL NO. 526 
House Amendment No. 3 to SENATE BILL NO. 526 
House Amendment No. 4 to SENATE BILL NO. 526 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 526 
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      AMENDMENT NO.   1   . Amend Senate Bill 526 by replacing everything after the enacting clause
with the following:  
  
    "Section 1. Short title. This Act may be cited as the Homeowners' Solar Rights Act. 
  
    Section 5. Legislative intent. The legislative intent in enacting this Act is to protect the public health,
safety, and welfare by encouraging the development and use of renewable resources in order to conserve 
and protect the value of land, buildings, and resources by preventing the adoption of measures which
will have the ultimate effect, however unintended, of increasing the costs of owning and operating
commercial or residential property beyond the capacity of private owners to maintain. 
  
    Section 10. Associations; prohibitions. Notwithstanding any provision of this Act or other provision of
law, the adoption of a bylaw or exercise of any power by the governing entity of a homeowners' 
association, property owners' association, or condominium unit owners' association which prohibits or
has the effect of prohibiting the installation of a solar energy system or other energy device based on a
renewable resource is expressly prohibited. 
  
    Section 15. Deed restrictions; covenants. No deed restrictions, covenants, or similar binding
agreements running with the land shall prohibit or have the effect of prohibiting a solar energy system or
other energy device based on a renewable resource from being installed on a building erected on a lot or
parcel covered by the deed restrictions, covenants, or binding agreements. A property owner may not be
denied permission to install a solar energy system or other energy device based on a renewable resource 
by any entity granted the power or right in any deed restriction, covenant, or similar binding agreement
to approve, forbid, control, or direct alteration of property. However, for purposes of this Act, the entity
may determine the specific location where a solar energy system or other energy device may be installed
on the roof within an orientation to the south or within 45 degrees east or west of due south provided that
the determination does not impair the effective operation of the solar energy system or other energy 
device. Each homeowners' association and condominium unit owners' association shall adopt an energy
policy statement regarding the location, design, and architectural requirements of solar energy systems
or other energy devices. An association shall disclose, upon request, its energy policy statement and shall
include the statement in its homeowners' or condominium unit owners' association declaration. 
  
    Section 20. Standards and requirements. A solar energy system or other energy device based on a 
renewable resource shall meet applicable standards and requirements imposed by State and local
permitting authorities. A solar energy system shall be certified by the Solar Rating and Certification
Corporation (SRCC) or another similar nationally recognized certification entity.  
  
    Section 25. Application for approval. Whenever approval is required for the installation or use of a
solar energy system or other energy device, the application for approval shall be processed and approved 
by the appropriate approving entity in the same manner as an application for approval of an architectural
modification to the property, and the application shall not be willfully avoided or delayed.  
  
    Section 30. Violations. Any entity, other than a public entity, that willfully violates this Act shall be
liable to the applicant or any other party affected by a willful violation of this Act for actual damages
occasioned thereby and for any other consequential damages. Any entity that complies with the 
requirements of this Act shall not be liable to any other resident or third party for such compliance. 
  
    Section 35. Costs; attorney's fees. In any litigation arising under this Act, the prevailing party shall be
entitled to costs and reasonable attorney's fees.  
  
    Section 40. Inapplicability. This Act shall not apply to any building which is greater than 30 feet in
height.".  
 

AMENDMENT NO. 2 TO SENATE BILL 526  
      AMENDMENT NO.   2   . Amend Senate Bill 526 on page 3, immediately below line 13, by 
inserting the following:  
  
    "Section 90. The Energy Efficient Commercial Building Act is amended by changing Sections 1, 5,
10, 15, 20, and 45 as follows: 
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    (20 ILCS 3125/1)  
    Sec. 1. Short title. This Act may be cited as the Energy Efficient Commercial Building Act.  
(Source: P.A. 93-936, eff. 8-13-04.) 
    (20 ILCS 3125/5)  
    Sec. 5. Findings.  
    (a) The legislature finds that an effective energy efficient commercial building code is essential to:  
        (1) reduce the air pollutant emissions from energy consumption that are affecting the  
     health of residents of this State;   
        (2) moderate future peak electric power demand;  
        (3) assure the reliability of the electrical grid and an adequate supply of heating oil  
     and natural gas; and   
        (4) control energy costs for residents and businesses in this State.  
    (b) The legislature further finds that this State has a number of different climate types, all of which
require energy for both cooling and heating, and that there are many cost-effective measures that can 
reduce peak energy use and reduce cooling, heating, lighting, and other energy costs in commercial
buildings.  
(Source: P.A. 93-936, eff. 8-13-04.) 
    (20 ILCS 3125/10)  
    Sec. 10. Definitions.  
    "Board" means the Capital Development Board.  
    "Building" includes both residential buildings and commercial buildings.  
    "Code" means the latest published edition of the International Code Council's International Energy
Conservation Code, excluding published supplements but including the adaptations to the Code that are
made by the Board.  
    "Commercial building" means any building except a building that is a residential building, as defined
in this Section. 
    "Department" means the Department of Commerce and Economic Opportunity. 
    "Municipality" means any city, village, or incorporated town.  
    "Residential building" means (i) a detached one-family or 2-family dwelling or (ii) any building that is 
3 stories or less in height above grade that contains multiple dwelling units, in which the occupants
reside on a primarily permanent basis, such as a townhouse, a row house, an apartment house, a convent,
a monastery, a rectory, a fraternity or sorority house, a dormitory, and a rooming house.  
(Source: P.A. 93-936, eff. 8-13-04; 94-815, eff. 5-26-06.) 
    (20 ILCS 3125/15)  
    Sec. 15. Energy Efficient Building Code. The Board, in consultation with the Department, shall adopt
the Code as minimum requirements applying to the construction of, renovations to, and additions to all
commercial buildings in the State. The Board may appropriately adapt the International Energy
Conservation Code to apply to the particular economy, population distribution, geography, and climate
of the State and construction therein, consistent with the public policy objectives of this Act.  
(Source: P.A. 93-936, eff. 8-13-04.) 
    (20 ILCS 3125/20)  
    Sec. 20. Applicability.  
    (a) The Code shall take effect one year after it is adopted by the Board and shall apply to any new
commercial building or structure in this State for which a building permit application is received by a
municipality or county, except as otherwise provided by this Act. In the case of any addition, alteration,
renovation, or repair to an existing commercial structure, the Code adopted under this Act applies only to
the portions of that structure that are being added, altered, renovated, or repaired.  
    (b) The following buildings shall be exempt from the Code:  
        (1) Buildings otherwise exempt from the provisions of a locally adopted building code  
     and buildings that do not contain a conditioned space.   
        (2) Buildings that do not use either electricity or fossil fuel for comfort  

    

conditioning. For purposes of determining whether this exemption applies, a building will be
presumed to be heated by electricity, even in the absence of equipment used for electric comfort
heating, whenever the building is provided with electrical service in excess of 100 amps, unless the 
code enforcement official determines that this electrical service is necessary for purposes other than
providing electric comfort heating.   

        (3) Historic buildings. This exemption shall apply to those buildings that are listed  

    on the National Register of Historic Places or the Illinois Register of Historic Places, and to those
buildings that have been designated as historically significant by a local governing body that is
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authorized to make such designations.   
        (4) Additions, alterations, renovations, or repairs to existing residential structures Residential 
buildings. 
        (5) Other buildings specified as exempt by the International Energy Conservation Code.  
(Source: P.A. 93-936, eff. 8-13-04.) 
    (20 ILCS 3125/45)  
    Sec. 45. Home rule. Unless otherwise provided in this Section, no No unit of local government, 
including any home rule unit, may regulate energy efficient building standards in a manner that is less
stringent than the provisions contained in this Act. Any unit of local government that has adopted the
efficiency standards of the 2000 International Energy Conservation Code, including the 2001
supplement, on or before January 1, 2007, may continue to regulate energy efficient building standards
under that Code.  
    This Section is a denial and limitation of home rule powers and functions under subsection (i) of
Section 6 of Article VII of the Illinois Constitution on the concurrent exercise by home rule units of
powers and functions exercised by the State. Nothing in this Section, however, prevents a unit of local
government from adopting an energy efficiency code or standards that are more stringent than the Code
under this Act.  
(Source: P.A. 93-936, eff. 8-13-04.) 
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 

AMENDMENT NO. 3 TO SENATE BILL 526  
      AMENDMENT NO.   3   . Amend Senate Bill 526, AS AMENDED, by deleting Section 99.  
 

AMENDMENT NO. 4 TO SENATE BILL 526 
      AMENDMENT NO.   4   . Amend Senate Bill 526, AS AMENDED, by replacing everything after
the enacting clause with the following:  
  
    "Section 1. Short title. This Act may be cited as the Homeowners' Solar Rights Act. 
  
    Section 5. Legislative intent. The legislative intent in enacting this Act is to protect the public health, 
safety, and welfare by encouraging the development and use of renewable resources in order to conserve
and protect the value of land, buildings, and resources by preventing the adoption of measures which
will have the ultimate effect, however unintended, of increasing the costs of owning and operating
commercial or residential property beyond the capacity of private owners to maintain. 
  
    Section 10. Associations; prohibitions. Notwithstanding any provision of this Act or other provision of 
law, the adoption of a bylaw or exercise of any power by the governing entity of a homeowners'
association, property owners' association, or condominium unit owners' association which prohibits or
has the effect of prohibiting the installation of a solar energy system or other energy device based on a
renewable resource is expressly prohibited. 
  
    Section 15. Deed restrictions; covenants. No deed restrictions, covenants, or similar binding
agreements running with the land shall prohibit or have the effect of prohibiting a solar energy system or
other energy device based on a renewable resource from being installed on a building erected on a lot or
parcel covered by the deed restrictions, covenants, or binding agreements. A property owner may not be 
denied permission to install a solar energy system or other energy device based on a renewable resource
by any entity granted the power or right in any deed restriction, covenant, or similar binding agreement
to approve, forbid, control, or direct alteration of property. However, for purposes of this Act, the entity
may determine the specific location where a solar energy system or other energy device may be installed
on the roof within an orientation to the south or within 45 degrees east or west of due south provided that 
the determination does not impair the effective operation of the solar energy system or other energy
device. Each homeowners' association and condominium unit owners' association shall adopt an energy
policy statement regarding the location, design, and architectural requirements of solar energy systems
or other energy devices. An association shall disclose, upon request, its energy policy statement and shall
include the statement in its homeowners' or condominium unit owners' association declaration. 
  
    Section 20. Standards and requirements. A solar energy system or other energy device based on a
renewable resource shall meet applicable standards and requirements imposed by State and local
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permitting authorities. A solar energy system shall be certified by the Solar Rating and Certification
Corporation (SRCC) or another similar nationally recognized certification entity.  
  
    Section 25. Application for approval. Whenever approval is required for the installation or use of a 
solar energy system or other energy device, the application for approval shall be processed and approved
by the appropriate approving entity in the same manner as an application for approval of an architectural
modification to the property, and the application shall not be willfully avoided or delayed.  
  
    Section 30. Violations. Any entity, other than a public entity, that willfully violates this Act shall be
liable to the applicant or any other party affected by a willful violation of this Act for actual damages 
occasioned thereby and for any other consequential damages. Any entity that complies with the
requirements of this Act shall not be liable to any other resident or third party for such compliance. 
  
    Section 35. Costs; attorney's fees. In any litigation arising under this Act, the prevailing party shall be
entitled to costs and reasonable attorney's fees.  
  
    Section 40. Inapplicability. This Act shall not apply to any building which is greater than 30 feet in
height. 
  
    Section 90. The Energy Efficient Commercial Building Act is amended by changing Sections 1, 5, 10,
15, 20, and 45 as follows: 
    (20 ILCS 3125/1)  
    Sec. 1. Short title. This Act may be cited as the Energy Efficient Commercial Building Act.  
(Source: P.A. 93-936, eff. 8-13-04.) 
    (20 ILCS 3125/5)  
    Sec. 5. Findings.  
    (a) The legislature finds that an effective energy efficient commercial building code is essential to:  
        (1) reduce the air pollutant emissions from energy consumption that are affecting the  
     health of residents of this State;   
        (2) moderate future peak electric power demand;  
        (3) assure the reliability of the electrical grid and an adequate supply of heating oil  
     and natural gas; and   
        (4) control energy costs for residents and businesses in this State.  
    (b) The legislature further finds that this State has a number of different climate types, all of which
require energy for both cooling and heating, and that there are many cost-effective measures that can 
reduce peak energy use and reduce cooling, heating, lighting, and other energy costs in commercial
buildings.  
(Source: P.A. 93-936, eff. 8-13-04.) 
    (20 ILCS 3125/10)  
    Sec. 10. Definitions.  
    "Board" means the Capital Development Board.  
    "Building" includes both residential buildings and commercial buildings.  
    "Code" means the latest published edition of the International Code Council's International Energy
Conservation Code, excluding published supplements but including the adaptations to the Code that are 
made by the Board.  
    "Commercial building" means any building except a building that is a residential building, as defined
in this Section. 
    "Department" means the Department of Commerce and Economic Opportunity. 
    "Municipality" means any city, village, or incorporated town.  
    "Residential building" means (i) a detached one-family or 2-family dwelling or (ii) any building that is 
3 stories or less in height above grade that contains multiple dwelling units, in which the occupants 
reside on a primarily permanent basis, such as a townhouse, a row house, an apartment house, a convent,
a monastery, a rectory, a fraternity or sorority house, a dormitory, and a rooming house.  
(Source: P.A. 93-936, eff. 8-13-04; 94-815, eff. 5-26-06.) 
    (20 ILCS 3125/15)  
    Sec. 15. Energy Efficient Building Code. The Board, in consultation with the Department, shall adopt
the Code as minimum requirements for commercial buildings, applying to the construction of, 
renovations to, and additions to all commercial buildings in the State. With respect to commercial 
buildings, the The Board may appropriately adapt the International Energy Conservation Code to apply
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to the particular economy, population distribution, geography, and climate of the State and construction 
therein, consistent with the public policy objectives of this Act.  
    The Board, in consultation with the Department, shall adopt the Code as the minimum and maximum
requirements for residential buildings, applying to the construction of all residential buildings in the
State. The Board, in consultation with the Department, shall also have the authority to promulgate rules
only to the extent that the Board adopts the Code as the minimum and maximum requirements for
residential buildings, applying to the construction of all residential buildings in the State. In addition, if
the Board desires to appropriately adapt the Energy Conservation Code with respect to residential
buildings to apply to the particular economy, population distribution, geography, and climate of the State
and construction therein, consistent with the public policy objectives of this Act, it shall suggest rules to
the General Assembly and request that the General Assembly authorize such rulemaking by law.  
(Source: P.A. 93-936, eff. 8-13-04.) 
    (20 ILCS 3125/20)  
    Sec. 20. Applicability.  
    (a) The Code shall take effect one year after it is adopted by the Board and shall apply to any new
commercial building or structure in this State for which a building permit application is received by a 
municipality or county, except as otherwise provided by this Act. In the case of any addition, alteration,
renovation, or repair to an existing commercial structure, the Code adopted under this Act applies only to
the portions of that structure that are being added, altered, renovated, or repaired.  
    (b) The following buildings shall be exempt from the Code:  
        (1) Buildings otherwise exempt from the provisions of a locally adopted building code  
     and buildings that do not contain a conditioned space.   
        (2) Buildings that do not use either electricity or fossil fuel for comfort  

    

conditioning. For purposes of determining whether this exemption applies, a building will be
presumed to be heated by electricity, even in the absence of equipment used for electric comfort
heating, whenever the building is provided with electrical service in excess of 100 amps, unless the
code enforcement official determines that this electrical service is necessary for purposes other than 
providing electric comfort heating.   

        (3) Historic buildings. This exemption shall apply to those buildings that are listed  

    
on the National Register of Historic Places or the Illinois Register of Historic Places, and to those 
buildings that have been designated as historically significant by a local governing body that is
authorized to make such designations.   

        (4) Additions, alterations, renovations, or repairs to existing residential structures Residential 
buildings. 
        (5) Other buildings specified as exempt by the International Energy Conservation Code.  
    (c) A unit of local government that does not regulate energy efficient building standards is not
required to adopt, enforce, or administer the Code; however any energy efficient building standards
adopted by a unit of local government must comply with this Act. If a unit of local government does not
regulate energy efficient building standards, any construction, renovation, or addition to buildings or 
structures is subject to the provisions contained in this Act.  
(Source: P.A. 93-936, eff. 8-13-04.) 
    (20 ILCS 3125/45)  
    Sec. 45. Home rule. Except as otherwise provided in this Section, no No unit of local government, 
including any home rule unit, may regulate energy efficient building standards for commercial buildings
in a manner that is less stringent than the provisions contained in this Act.  
    Except as otherwise provided in this Section, no unit of local government, including any home rule 
unit, may regulate energy efficient building standards for residential buildings in a manner that is either
less or more stringent than the standards established pursuant to this Act. 
    Except as otherwise provided in this Section, no unit of local government, including any home rule 
unit, may hereafter enact any annexation ordinance or resolution, or require or enter into any annexation
agreement, that imposes energy efficiency building standards for residential buildings that are either less
or more stringent than the energy efficiency standards in effect throughout the unit of local government,
including a unit of local government that is subject to State regulation under the Code as provided in
Section 15 of this Act, at the time of construction.  
    Any unit of local government that has adopted any previously published editions of the International
Energy Conservation Code on or before May 1, 2008, may continue to regulate energy efficient building
standards under that Code and any supplements the unit of local government has adopted prior to May 1,
2008.  
    This Section is a denial and limitation of home rule powers and functions under subsection (i) of
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Section 6 of Article VII of the Illinois Constitution on the concurrent exercise by home rule units of 
powers and functions exercised by the State. Nothing in this Section, however, prevents a unit of local
government from adopting an energy efficiency code or standards for commercial buildings that are 
more stringent than the Code under this Act.  
(Source: P.A. 93-936, eff. 8-13-04.) 
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 Under the rules, the foregoing Senate Bill No. 526, with House Amendments numbered 1, 2, 3 
and 4, was referred to the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 1929 

A bill for AN ACT concerning regulation. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 1929 
House Amendment No. 3 to SENATE BILL NO. 1929 
House Amendment No. 4 to SENATE BILL NO. 1929 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 1929  

      AMENDMENT NO.   1   . Amend Senate Bill 1929 on page 1, immediately below line 22, by
inserting the following: 
    "Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any agency
or agency head under the jurisdiction of the Governor has any authority to make or promulgate rules to
implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If, however,
the Governor believes that rules are necessary to implement or enforce the provisions of this amendatory 
Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly by filing
them with the Clerk of the House and the Secretary of the Senate and by requesting that the General
Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any other
appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act of the
95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois statute 
where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of the
95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor.".  
 

AMENDMENT NO. 3 TO SENATE BILL 1929  
      AMENDMENT NO.   3   . Amend Senate Bill 1929 on page 2, immediately below line 24, by
inserting the following:  
  
    "Section 10. The Carnival and Amusement Rides Safety Act is amended by changing Sections 2-10, 
2-15, and 2-20 as follows: 
    (430 ILCS 85/2-10) (from Ch. 111 1/2, par. 4060)  
    Sec. 2-10. No amusement ride or amusement attraction shall be operated at a carnival or fair in this
State without a permit having been issued by the Director to an operator of such equipment. At least 30 
days prior to the first day of operation or the expiration of the permit, On or before the first of May of 
each year, any person required to obtain a permit by this Act shall apply to the Director for a permit on a
form furnished by the Director which form shall contain such information as the Director may require.
The Director may waive the requirement that an application for a permit must be filed at least 30 days 
prior to the first day of operation or the expiration of the permit on or before May 1 of each year if the 
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applicant gives satisfactory proof to the Director that he could not reasonably comply with the date
requirement and if the applicant immediately applies for a permit after the need for a permit is first
determined. For the purpose of determining if an amusement ride or amusement attraction is in safe
operating condition and will provide protection to the public using such amusement ride or amusement
attraction, each amusement ride or amusement attraction shall be inspected by the Director before it is 
initially placed in operation in this State, and shall thereafter be inspected at least once each year.  
    If, after inspection, an amusement ride or amusement attraction is found to comply with the rules
adopted under this Act, the Director shall issue a permit for the operation of the amusement ride or
amusement attraction. The permit shall be issued conditioned upon the payment of the permit fee and
any applicable inspection fee at the time the application for permit to operate is filed with the 
Department and may be suspended as provided in the Department's rules.  
    If, after inspection, additions or alterations are contemplated which change a structure, mechanism,
classification or capacity, the operator shall notify the Director of his intentions in writing and provide
any plans or diagrams requested by the Director.  
(Source: P.A. 92-26, eff. 1-1-02.)  
    (430 ILCS 85/2-15) (from Ch. 111 1/2, par. 4065)  
    Sec. 2-15. Penalties.  
    (a) Criminal penalties.  
        1. Any person who operates an amusement ride or amusement attraction at a carnival or  

    
fair without having obtained a permit from the Director or who violates any order or rule issued by the
Director under this Act is guilty of a Class A misdemeanor. Each day shall constitute a separate and
distinct offense.  

        2. Any person who interferes with, impedes, or obstructs in any manner the Director or  

    any authorized representative of the Department in the performance of their duties under this Act is 
guilty of a Class A misdemeanor.  

    (b) Civil penalties. Unless otherwise provided in this Act, any person who operates an amusement ride
or amusement attraction without having obtained a permit from the Department in violation of this Act is 
subject to a civil penalty not to exceed $2,500 per violation for a first violation and not to exceed $5,000
for a second or subsequent violation. 
    Prior to any determination, or the imposition of any civil penalty, under this subsection (b), the 
Department shall notify the operator in writing of the alleged violation. The Department shall afford the
operator 15 days from the date of the notice to present any written information that the operator wishes
the Department to consider in connection with its determination in the matter. Upon written request of
the operator, the Department shall convene an informal fact-finding conference, provided such request is
received by the Department within 15 days of the date of the notice of the alleged violation. In 
determining the amount of a penalty, the Director may consider the appropriateness of the penalty to the
person or entity charged, upon determination of the gravity of the violation. Penalties may be recovered
in a civil action brought by the Director of Labor in any circuit court. In this litigation, the Director of
Labor shall be represented by the Attorney General. 
(Source: P.A. 94-801, eff. 5-25-06.)  
    (430 ILCS 85/2-20)  
    Sec. 2-20. Employment of carnival workers. 
    (a) Beginning on January 1, 2008, no person, firm, corporation, or other entity that owns or operates a
carnival or fair shall employ a carnival worker who (i) has been convicted of any offense set forth in
Article 11 of the Criminal Code of 1961, (ii) is a registered sex offender, as defined in the Sex Offender 
Registration Act, or (iii) has ever been convicted of any offense set forth in Article 9 of the Criminal
Code of 1961. 
    (b) A person, firm, corporation, or other entity that owns or operates a carnival or fair must conduct a 
criminal history records check and perform a check of the Illinois Sex Offender Registry for carnival 
workers at the time they are hired, and annually thereafter consistent with the Illinois Uniform 
Conviction Information Act and perform a check of the Sex Offender Registry.  
    Effective November 1, 2008, the check of the sex offender registry shall be performed through the
National Sex Offender Public Registry. 
    The criminal history records check performed under this subsection (b) shall be performed by the 
Illinois State Police, another State or federal law enforcement agency, or a business belonging to the
National Association of Professional Background Check Screeners. The Department of State Police may
charge a fee for conducting the criminal history records check, which may not exceed the actual cost of
the records check. 
    Carnival workers who are foreign nationals and have been granted visas by the United States
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Citizenship and Immigration Services in conjunction with the United States Department of Labor's H-2B 
or J-1 programs and are lawfully admitted into the United States shall be exempt from the background
check requirement imposed under this subsection. In the case of carnival workers who are hired on a
temporary basis to work at a specific event, the carnival or fair owner may work with local enforcement
agencies in order expedite the criminal history records check required under this subsection (b). 
    Individuals who are under the age of 17 are exempt from the criminal history records check 
requirements set forth in this subsection (b). 
    (c) Any person, firm, corporation, or other entity that owns or operates a carnival or fair must have a
substance abuse policy in place for its workers, which shall include random drug testing of carnival 
workers. 
    (d) Any person, firm, corporation, or other entity that owns or operates a carnival or fair that violates
the provisions of subsection (a) of this Section or fails to conduct a criminal history records check or a
sex offender registry check for carnival workers in its employ, as required by subsection (b) of this
Section, shall be assessed a civil penalty in an amount not to exceed $1,000 for a first offense, not to
exceed $5,000 for a second offense, and not to exceed $15,000 for a third or subsequent offense. The 
collection of these penalties shall be enforced in a civil action brought by the Attorney General on behalf
of the Department. 
    (e) A carnival or fair owner is not responsible for: 
        (1) any personal information submitted by a carnival worker for criminal history records  
     check purposes; or  
        (2) any information provided by a third party for a criminal history records check or a  
     sex offender registry check.  
    (f) Recordkeeping requirements. Any person, firm, corporation, or other entity that owns or operates a
carnival or fair subject to the provisions of this Act shall make, preserve, and make available to the
Department, upon its request, all records that are required by this Act, including but not limited to a 
written substance abuse policy, evidence of the required criminal history records check and Sex
Offender Registry check, and any other information the Director may deem necessary and appropriate
for enforcement of this Act.  
    (g) A carnival or fair owner shall not be liable to any employee in carrying out the  
     requirements of this Section.   
(Source: P.A. 95-397, eff. 8-24-07; 95-687, eff. 10-23-07.)".  
 

AMENDMENT NO. 4 TO SENATE BILL 1929  
      AMENDMENT NO.   4   . Amend Senate Bill 1929, AS AMENDED, as follows:  
  
in Section 10, Sec. 2-10, immediately below the paragraph ending "diagrams requested by the Director.",
by inserting the following: 
    "Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any agency 
or agency head under the jurisdiction of the Governor has any authority to make or promulgate rules to
implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If, however,
the Governor believes that rules are necessary to implement or enforce the provisions of this amendatory
Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly by filing
them with the Clerk of the House and the Secretary of the Senate and by requesting that the General 
Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any other
appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act of the
95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois statute
where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of the
95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor."; and 
  
in Section 10, Sec. 2-15, immediately below subsection (b), by inserting the following: 
    "(c) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any
agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If,
however, the Governor believes that rules are necessary to implement or enforce the provisions of this 
amendatory Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly
by filing them with the Clerk of the House and the Secretary of the Senate and by requesting that the
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General Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any
other appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act
of the 95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois 
statute where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of
the 95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor."; and 
  
in Section 10, Sec. 2-20, immediately below subsection (f), by inserting the following: 
    "(g) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any
agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If,
however, the Governor believes that rules are necessary to implement or enforce the provisions of this
amendatory Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly
by filing them with the Clerk of the House and the Secretary of the Senate and by requesting that the
General Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any 
other appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act
of the 95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois
statute where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of
the 95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor."; and 
  
in Section 10, Sec. 2-20, the paragraph beginning "(g) A carnival or fair owner", by replacing "(g)" with 
"(h)".  
 
 Under the rules, the foregoing Senate Bill No. 1929, with House Amendments numbered 1, 3 and 
4, was referred to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2031 

A bill for AN ACT concerning local government. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2031 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2031  

      AMENDMENT NO.   1   . Amend Senate Bill 2031 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Emergency Telephone System Act is amended by changing Sections 15.3 and 15.4 as
follows: 
    (50 ILCS 750/15.3) (from Ch. 134, par. 45.3)  
    Sec. 15.3. Surcharge. 
    (a) The corporate authorities of any municipality or any county may, subject to the limitations of
subsections (c), (d), and (h), and in addition to any tax levied pursuant to the Simplified Municipal
Telecommunications Tax Act, impose a monthly surcharge on billed subscribers of network connection
provided by telecommunication carriers engaged in the business of transmitting messages by means of
electricity originating within the corporate limits of the municipality or county imposing the surcharge at
a rate per network connection determined in accordance with subsection (c), however the monthly 
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surcharge shall not apply to a network connection provided for use with pay telephone services. 
Provided, however, that where multiple voice grade communications channels are connected between
the subscriber's premises and a public switched network through private branch exchange (PBX) or
centrex type service, a municipality imposing a surcharge at a rate per network connection, as
determined in accordance with this Act, shall impose 5 such surcharges per network connection, as 
determined in accordance with subsections (a) and (d) of Section 2.12 of this Act. For mobile
telecommunications services, if a surcharge is imposed it shall be imposed based upon the municipality
or county that encompasses the customer's place of primary use as defined in the Mobile
Telecommunications Sourcing Conformity Act. A municipality may enter into an intergovernmental
agreement with any county in which it is partially located, when the county has adopted an ordinance to
impose a surcharge as provided in subsection (c), to include that portion of the municipality lying
outside the county in that county's surcharge referendum. If the county's surcharge referendum is
approved, the portion of the municipality identified in the intergovernmental agreement shall 
automatically be disconnected from the county in which it lies and connected to the county which
approved the referendum for purposes of a surcharge on telecommunications carriers.  
    (b) For purposes of computing the surcharge imposed by subsection (a), the network connections to
which the surcharge shall apply shall be those in-service network connections, other than those network
connections assigned to the municipality or county, where the service address for each such network
connection or connections is located within the corporate limits of the municipality or county levying the
surcharge. Except for mobile telecommunication services, the "service address" shall mean the location
of the primary use of the network connection or connections. For mobile telecommunication services,
"service address" means the customer's place of primary use as defined in the Mobile
Telecommunications Sourcing Conformity Act. With respect to network connections provided for use
with pay telephone services for which there is no billed subscriber, the telecommunications carrier
providing the network connection shall be deemed to be its own billed subscriber for purposes of
applying the surcharge.  
    (c) Upon the passage of an ordinance to impose a surcharge under this Section the clerk of the 
municipality or county shall certify the question of whether the surcharge may be imposed to the proper
election authority who shall submit the public question to the electors of the municipality or county in
accordance with the general election law; provided that such question shall not be submitted at a
consolidated primary election. The public question shall be in substantially the following form:  
--------------------------------------------------------------------------------------------------------------------- 
    Shall the county (or city, village 
or incorporated town) of ..... impose          YES 
a surcharge of up to ...¢ per month per 
network connection, which surcharge will 
be added to the monthly bill you receive   ----------------------------------------------------------------- 
for telephone or telecommunications 
charges, for the purpose of installing 
(or improving) a 9-1-1 Emergency               NO 
Telephone System? 
---------------------------------------------------------------------------------------------------------------------  
    If a majority of the votes cast upon the public question are in favor thereof, the surcharge shall be
imposed.  
    However, if a Joint Emergency Telephone System Board is to be created pursuant to an 
intergovernmental agreement under Section 15.4, the ordinance to impose the surcharge shall be subject
to the approval of a majority of the total number of votes cast upon the public question by the electors of
all of the municipalities or counties, or combination thereof, that are parties to the intergovernmental
agreement.  
    The referendum requirement of this subsection (c) shall not apply to any municipality with a
population over 500,000 or to any county in which a proposition as to whether a sophisticated 9-1-1 
Emergency Telephone System should be installed in the county, at a cost not to exceed a specified
monthly amount per network connection, has previously been approved by a majority of the electors of
the county voting on the proposition at an election conducted before the effective date of this
amendatory Act of 1987.  
    (d) A county may not impose a surcharge, unless requested by a municipality, in any incorporated area
which has previously approved a surcharge as provided in subsection (c) or in any incorporated area
where the corporate authorities of the municipality have previously entered into a binding contract or
letter of intent with a telecommunications carrier to provide sophisticated 9-1-1 service through 
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municipal funds.  
    (e) A municipality or county may at any time by ordinance change the rate of the surcharge imposed
under this Section if the new rate does not exceed the rate specified in the referendum held pursuant to
subsection (c).  
    (f) The surcharge authorized by this Section shall be collected from the subscriber by the
telecommunications carrier providing the subscriber the network connection as a separately stated item
on the subscriber's bill.  
    (g) The amount of surcharge collected by the telecommunications carrier shall be paid to the particular
municipality or county or Joint Emergency Telephone System Board not later than 30 days after the
surcharge is collected, net of any network or other 9-1-1 or sophisticated 9-1-1 system charges then due 
the particular telecommunications carrier, as shown on an itemized bill. The telecommunications carrier
collecting the surcharge shall also be entitled to deduct 3% of the gross amount of surcharge collected to
reimburse the telecommunications carrier for the expense of accounting and collecting the surcharge.  
    (h) Except as expressly provided in subsection (a) of this Section, a municipality with a population
over 500,000 may not impose a monthly surcharge in excess of $2.50 per network connection.  
    (i) Any municipality or county or joint emergency telephone system board that has imposed a
surcharge pursuant to this Section prior to the effective date of this amendatory Act of 1990 shall
hereafter impose the surcharge in accordance with subsection (b) of this Section.  
    (j) The corporate authorities of any municipality or county may issue, in accordance with Illinois law,
bonds, notes or other obligations secured in whole or in part by the proceeds of the surcharge described
in this Section. Notwithstanding any change in law subsequent to the issuance of any bonds, notes or
other obligations secured by the surcharge, every municipality or county issuing such bonds, notes or
other obligations shall be authorized to impose the surcharge as though the laws relating to the 
imposition of the surcharge in effect at the time of issuance of the bonds, notes or other obligations were
in full force and effect until the bonds, notes or other obligations are paid in full. The State of Illinois
pledges and agrees that it will not limit or alter the rights and powers vested in municipalities and
counties by this Section to impose the surcharge so as to impair the terms of or affect the security for
bonds, notes or other obligations secured in whole or in part with the proceeds of the surcharge described
in this Section.  
    (k) Any surcharge collected by or imposed on a telecommunications carrier pursuant to this Section
shall be held to be a special fund in trust for the municipality, county or Joint Emergency Telephone 
Board imposing the surcharge. Except for the 3% deduction provided in subsection (g) above, the special
fund shall not be subject to the claims of creditors of the telecommunication carrier.  
(Source: P.A. 95-331, eff. 8-21-07; 95-698, eff. 1-1-08.)  
    (50 ILCS 750/15.4) (from Ch. 134, par. 45.4)  
    Sec. 15.4. Emergency Telephone System Board; powers.  
    (a) The corporate authorities of any county or municipality that imposes a surcharge under Section
15.3 shall establish an Emergency Telephone System Board. The corporate authorities shall provide for
the manner of appointment and the number of members of the Board, provided that the board shall
consist of not fewer than 5 members, one of whom must be a public member who is a resident of the 
local exchange service territory included in the 9-1-1 coverage area, one of whom (in counties with a
population less than 100,000) must be a member of the county board, and at least 3 of whom shall be
representative of the 9-1-1 public safety agencies, including but not limited to police departments, fire
departments, emergency medical services providers, and emergency services and disaster agencies, and
appointed on the basis of their ability or experience. In counties with a population of more than 100,000 
but less than 2,000,000, a member of the county board may serve on the Emergency Telephone System
Board. Elected officials are also eligible to serve on the board. Members of the board shall serve without
compensation but shall be reimbursed for their actual and necessary expenses. Any 2 or more
municipalities, counties, or combination thereof, that impose a surcharge under Section 15.3 may,
instead of establishing individual boards, establish by intergovernmental agreement a Joint Emergency
Telephone System Board pursuant to this Section. The manner of appointment of such a joint board shall
be prescribed in the agreement.  
    (b) The powers and duties of the board shall be defined by ordinance of the municipality or county, or
by intergovernmental agreement in the case of a joint board. The powers and duties shall include, but
need not be limited to the following:  
        (1) Planning a 9-1-1 system.  
        (2) Coordinating and supervising the implementation, upgrading, or maintenance of the  
     system, including the establishment of equipment specifications and coding systems.  
        (3) Receiving moneys from the surcharge imposed under Section 15.3, and from any other  
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     source, for deposit into the Emergency Telephone System Fund.  
        (4) Authorizing all disbursements from the fund.  
        (5) Hiring any staff necessary for the implementation or upgrade of the system.  
    (c) All moneys received by a board pursuant to a surcharge imposed under Section 15.3 shall be
deposited into a separate interest-bearing Emergency Telephone System Fund account. The treasurer of
the municipality or county that has established the board or, in the case of a joint board, any municipal or
county treasurer designated in the intergovernmental agreement, shall be custodian of the fund. All
interest accruing on the fund shall remain in the fund. No expenditures may be made from such fund
except upon the direction of the board by resolution passed by a majority of all members of the board.
Expenditures may be made only to pay for the costs associated with the following:  
        (1) The design of the Emergency Telephone System.  
        (2) The coding of an initial Master Street Address Guide data base, and update and  
     maintenance thereof.  
        (3) The repayment of any moneys advanced for the implementation of the system.  
        (4) The charges for Automatic Number Identification and Automatic Location  

    

Identification equipment, a computer aided dispatch system that records, maintains, and integrates 
information, mobile data transmitters equipped with automatic vehicle locators, and maintenance,
replacement and update thereof to increase operational efficiency and improve the provision of
emergency services.  

        (5) The non-recurring charges related to installation of the Emergency Telephone System  
     and the ongoing network charges.  
        (6) The acquisition and installation, or the reimbursement of costs therefor to other  

    
governmental bodies that have incurred those costs, of road or street signs that are essential to the
implementation of the emergency telephone system and that are not duplicative of signs that are the
responsibility of the jurisdiction charged with maintaining road and street signs.  

        (7) Other products and services necessary for the implementation, upgrade, and  

    

maintenance of the system and any other purpose related to the operation of the system, including
costs attributable directly to the construction, leasing, or maintenance of any buildings or facilities or 
costs of personnel attributable directly to the operation of the system. Costs attributable directly to the
operation of an emergency telephone system do not include the costs of public safety agency
personnel who are and equipment that is dispatched in response to an emergency call.  

        (8) In the case of a municipality that imposes a surcharge under subsection (h) of  

    

Section 15.3, moneys may also be used for any anti-terrorism or emergency preparedness measures, 
including, but not limited to, preparedness planning, providing local matching funds for federal or
State grants, personnel training, and specialized equipment, including surveillance cameras as needed
to deal with natural and terrorist-inspired emergency situations or events.   

    Moneys in the fund may also be transferred to a participating fire protection district to reimburse
volunteer firefighters who man remote telephone switching facilities when dedicated 9-1-1 lines are 
down.  
    (d) The board shall complete the data base before implementation of the 9-1-1 system. The error ratio 
of the data base shall not at any time exceed 1% of the total data base.  
(Source: P.A. 95-698, eff. 1-1-08.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 Under the rules, the foregoing Senate Bill No. 2031, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2047 

A bill for AN ACT concerning courts. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2047 
Passed the House, as amended, May 30, 2008. 
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MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2047  

      AMENDMENT NO.   1   . Amend Senate Bill 2047 on page 10, by inserting immediately below line
13 the following: 
    "(J) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any 
agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If,
however, the Governor believes that rules are necessary to implement or enforce the provisions of this
amendatory Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly
by filing them with the Clerk of the House and the Secretary of the Senate and by requesting that the 
General Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any
other appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act
of the 95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois
statute where such authority is not otherwise explicitly given. For the purposes of this Section, "rules" is
given the meaning contained in Section 1-70 of the Illinois Administrative Procedure Act, and "agency" 
and "agency head" are given the meanings contained in Sections 1-20 and 1-25 of the Illinois 
Administrative Procedure Act to the extent that such definitions apply to agencies or agency heads under
the jurisdiction of the Governor.".  
 
 Under the rules, the foregoing Senate Bill No. 2047, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2857 

A bill for AN ACT concerning State government. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2857 
House Amendment No. 2 to SENATE BILL NO. 2857 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2857 

      AMENDMENT NO.   1   . Amend Senate Bill 2857 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Illinois Administrative Procedure Act is amended by changing Section 5-50 as 
follows: 
    (5 ILCS 100/5-50) (from Ch. 127, par. 1005-50)  
    Sec. 5-50. Peremptory rulemaking. "Peremptory rulemaking" means any rulemaking that is required
as a result of federal law, federal rules and regulations, an order of a court, or a collective bargaining
agreement pursuant to subsection (d) of Section 1-5, under conditions that preclude compliance with the
general rulemaking requirements imposed by Section 5-40 and that preclude the exercise of discretion by 
the agency as to the content of the rule it is required to adopt. Peremptory rulemaking shall not be used
to implement consent orders or other court orders adopting settlements negotiated by the agency. If any
agency finds that peremptory rulemaking is necessary and states in writing its reasons for that finding,
the agency may adopt peremptory rulemaking upon filing a notice of rulemaking with the Secretary of
State under Section 5-70. The notice shall be published in the Illinois Register. A rule adopted under the
peremptory rulemaking provisions of this Section becomes effective immediately upon filing with the
Secretary of State and in the agency's principal office, or at a date required or authorized by the relevant
federal law, federal rules and regulations, or court order, as stated in the notice of rulemaking. Notice of
rulemaking under this Section shall be published in the Illinois Register, shall specifically refer to the
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appropriate State or federal court order or federal law, rules, and regulations, and shall be in a form as
the Secretary of State may reasonably prescribe by rule. The agency shall file the notice of peremptory
rulemaking within 30 days after a change in rules is required.  
    The Department of Healthcare and Family Services may adopt peremptory rulemaking under the
terms and conditions of this Section to implement final payments included in a State Medicaid Plan
Amendment approved by the Centers for Medicare and Medicaid Services of the United States 
Department of Health and Human Services and authorized under Section 5A-12.2 of the Illinois Public 
Aid Code, and to adjust hospital provider assessments as Medicaid Provider-Specific Taxes permitted by 
Title XIX of the federal Social Security Act and authorized under Section 5A-2 of the Illinois Public Aid 
Code.  
(Source: P.A. 87-823; 88-667, eff. 9-16-94.)  
     (30 ILCS 105/5.620 rep.)     (30 ILCS 105/6z-56 rep.)  
    Section 10. The State Finance Act is amended by repealing Sections 5.620 and 6z-56. 
  
    Section 15. The Illinois Public Aid Code is amended by changing Sections 5A-1, 5A-2, 5A-3, 5A-4, 
5A-5, 5A-8, 5A-10, 5A-14, 15-2, 15-3, 15-5, and 15-8 and by adding Sections 5A-12.2, 15-10, and 
15-11 as follows: 
    (305 ILCS 5/5A-1) (from Ch. 23, par. 5A-1)  
    Sec. 5A-1. Definitions. As used in this Article, unless the context requires otherwise:  
    "Adjusted gross hospital revenue" shall be determined separately for inpatient and outpatient services
for each hospital conducted, operated or maintained by a hospital provider, and means the hospital
provider's total gross revenues less: (i) gross revenue attributable to non-hospital based services 
including home dialysis services, durable medical equipment, ambulance services, outpatient clinics and 
any other non-hospital based services as determined by the Illinois Department by rule; and (ii) gross
revenues attributable to the routine services provided to persons receiving skilled or intermediate
long-term care services within the meaning of Title XVIII or XIX of the Social Security Act; and (iii)
Medicare gross revenue (excluding the Medicare gross revenue attributable to clauses (i) and (ii) of this
paragraph and the Medicare gross revenue attributable to the routine services provided to patients in a 
psychiatric hospital, a rehabilitation hospital, a distinct part psychiatric unit, a distinct part rehabilitation
unit, or swing beds). Adjusted gross hospital revenue shall be determined using the most recent data
available from each hospital's 2003 Medicare cost report as contained in the Healthcare Cost Report
Information System file, for the quarter ending on December 31, 2004, without regard to any subsequent
adjustments or changes to such data. If a hospital's 2003 Medicare cost report is not contained in the 
Healthcare Cost Report Information System, the hospital provider shall furnish such cost report or the
data necessary to determine its adjusted gross hospital revenue as required by rule by the Illinois
Department.  
    "Fund" means the Hospital Provider Fund.  
    "Hospital" means an institution, place, building, or agency located in this State that is subject to
licensure by the Illinois Department of Public Health under the Hospital Licensing Act, whether public
or private and whether organized for profit or not-for-profit.  
    "Hospital provider" means a person licensed by the Department of Public Health to conduct, operate,
or maintain a hospital, regardless of whether the person is a Medicaid provider. For purposes of this
paragraph, "person" means any political subdivision of the State, municipal corporation, individual, firm,
partnership, corporation, company, limited liability company, association, joint stock association, or
trust, or a receiver, executor, trustee, guardian, or other representative appointed by order of any court.  
    "Medicare bed days" means, for each hospital, the sum of the number of days that each bed was
occupied by a patient who was covered by Title XVIII of the Social Security Act, excluding days
attributable to the routine services provided to persons receiving skilled or intermediate long term care
services. Medicare bed days shall be computed separately for each hospital operated or maintained by a
hospital provider.  
    "Occupied bed days" means the sum of the number of days that each bed was occupied by a patient
for all beds, excluding days attributable to the routine services provided to persons receiving skilled or
intermediate long term care services during calendar year 2001. Occupied bed days shall be computed 
separately for each hospital operated or maintained by a hospital provider. 
    "Proration factor" means a fraction, the numerator of which is 53 and the denominator of which is
365.  
(Source: P.A. 93-659, eff. 2-3-04; 93-1066, eff. 1-15-05; 94-242, eff. 7-18-05.)  
    (305 ILCS 5/5A-2) (from Ch. 23, par. 5A-2) 
    (Section scheduled to be repealed on July 1, 2008) 
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    Sec. 5A-2. Assessment; no local authorization to tax.  
    (a) Subject to Sections 5A-3 and 5A-10, an annual assessment on inpatient services is imposed on 
each hospital provider in an amount equal to the hospital's occupied bed days multiplied by $84.19
multiplied by the proration factor for State fiscal year 2004 and the hospital's occupied bed days
multiplied by $84.19 for State fiscal year 2005.  
    For State fiscal years 2004 and 2005, the The Department of Healthcare and Family Services shall use
the number of occupied bed days as reported by each hospital on the Annual Survey of Hospitals
conducted by the Department of Public Health to calculate the hospital's annual assessment. If the sum
of a hospital's occupied bed days is not reported on the Annual Survey of Hospitals or if there are data
errors in the reported sum of a hospital's occupied bed days as determined by the Department of 
Healthcare and Family Services (formerly Department of Public Aid), then the Department of Healthcare
and Family Services may obtain the sum of occupied bed days from any source available, including, but
not limited to, records maintained by the hospital provider, which may be inspected at all times during
business hours of the day by the Department of Healthcare and Family Services or its duly authorized
agents and employees.  
    Subject to Sections 5A-3 and 5A-10, for the privilege of engaging in the occupation of hospital 
provider, beginning August 1, 2005, an annual assessment is imposed on each hospital provider for State
fiscal years 2006, 2007, and 2008, in an amount equal to 2.5835% of the hospital provider's adjusted
gross hospital revenue for inpatient services and 2.5835% of the hospital provider's adjusted gross
hospital revenue for outpatient services. If the hospital provider's adjusted gross hospital revenue is not
available, then the Illinois Department may obtain the hospital provider's adjusted gross hospital revenue 
from any source available, including, but not limited to, records maintained by the hospital provider,
which may be inspected at all times during business hours of the day by the Illinois Department or its
duly authorized agents and employees.  
    Subject to Sections 5A-3 and 5A-10, for State fiscal years 2009 through 2013, an annual assessment
on inpatient services is imposed on each hospital provider in an amount equal to $218.38 multiplied by
the difference of the hospital's occupied bed days less the hospital's Medicare bed days. 
    For State fiscal years 2009 through 2013, a hospital's occupied bed days and Medicare bed days shall
be determined using the most recent data available from each hospital's 2005 Medicare cost report as 
contained in the Healthcare Cost Report Information System file, for the quarter ending on December
31, 2006, without regard to any subsequent adjustments or changes to such data. If a hospital's 2005
Medicare cost report is not contained in the Healthcare Cost Report Information System, then the Illinois
Department may obtain the hospital provider's occupied bed days and Medicare bed days from any
source available, including, but not limited to, records maintained by the hospital provider, which may 
be inspected at all times during business hours of the day by the Illinois Department or its duly
authorized agents and employees.  
    (b) (Blank). Nothing in this Article shall be construed to authorize any home rule unit or other unit of 
local government to license for revenue or to impose a tax or assessment upon hospital providers or the
occupation of hospital provider, or a tax or assessment measured by the income or earnings of a hospital
provider.  
    (c) (Blank). As provided in Section 5A-14, this Section is repealed on July 1, 2008.  
    (d) Notwithstanding any of the other provisions of this Section, the Department is authorized, during
this 94th General Assembly, to adopt rules to reduce the rate of any annual assessment imposed under 
this Section, as authorized by Section 5-46.2 of the Illinois Administrative Procedure Act.  
    (e) Notwithstanding any other provision of this Section, any plan providing for an assessment on a
hospital provider as a permissible tax under Title XIX of the federal Social Security Act and
Medicaid-eligible payments to hospital providers from the revenues derived from that assessment shall
be reviewed by the Illinois Department of Healthcare and Family Services, as the Single State Medicaid
Agency required by federal law, to determine whether those assessments and hospital provider payments
meet federal Medicaid standards. If the Department determines that the elements of the plan may meet
federal Medicaid standards and a related State Medicaid Plan Amendment is prepared in a manner and 
form suitable for submission, that State Plan Amendment shall be submitted in a timely manner for
review by the Centers for Medicare and Medicaid Services of the United States Department of Health
and Human Services and subject to approval by the Centers for Medicare and Medicaid Services of the
United States Department of Health and Human Services. No such plan shall become effective without
approval by the Illinois General Assembly by the enactment into law of related legislation. 
Notwithstanding any other provision of this Section, the Department is authorized to adopt rules to
reduce the rate of any annual assessment imposed under this Section. Any such rules may be adopted by
the Department under Section 5-50 of the Illinois Administrative Procedure Act.  
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(Source: P.A. 93-659, eff. 2-3-04; 93-841, eff. 7-30-04; 93-1066, eff. 1-15-05; 94-242, eff. 7-18-05; 
94-838, eff. 6-6-06.)  
    (305 ILCS 5/5A-3) (from Ch. 23, par. 5A-3)  
    Sec. 5A-3. Exemptions.  
    (a) (Blank).  
    (b) A hospital provider that is a State agency, a State university, or a county with a population of
3,000,000 or more is exempt from the assessment imposed by Section 5A-2.  
    (b-2) A hospital provider that is a county with a population of less than 3,000,000 or a township, 
municipality, hospital district, or any other local governmental unit is exempt from the assessment
imposed by Section 5A-2.  
    (b-5) (Blank).  
    (b-10) For State fiscal years 2004 through 2013 and 2005, a hospital provider , described in Section 
1903(w)(3)(F) of the Social Security Act, whose hospital does not charge for its services is exempt from
the assessment imposed by Section 5A-2, unless the exemption is adjudged to be unconstitutional or
otherwise invalid, in which case the hospital provider shall pay the assessment imposed by Section 5A-2. 
    (b-15) For State fiscal years 2004 and 2005, a hospital provider whose hospital is licensed by the
Department of Public Health as a psychiatric hospital is exempt from the assessment imposed by Section 
5A-2, unless the exemption is adjudged to be unconstitutional or otherwise invalid, in which case the
hospital provider shall pay the assessment imposed by Section 5A-2.  
    (b-20) For State fiscal years 2004 and 2005, a hospital provider whose hospital is licensed by the
Department of Public Health as a rehabilitation hospital is exempt from the assessment imposed by
Section 5A-2, unless the exemption is adjudged to be unconstitutional or otherwise invalid, in which
case the hospital provider shall pay the assessment imposed by Section 5A-2.  
    (b-25) For State fiscal years 2004 and 2005, a hospital provider whose hospital (i) is not a psychiatric
hospital, rehabilitation hospital, or children's hospital and (ii) has an average length of inpatient stay 
greater than 25 days is exempt from the assessment imposed by Section 5A-2, unless the exemption is 
adjudged to be unconstitutional or otherwise invalid, in which case the hospital provider shall pay the
assessment imposed by Section 5A-2.  
    (c) (Blank).  
(Source: P.A. 93-659, eff. 2-3-04; 94-242, eff. 7-18-05.)  
    (305 ILCS 5/5A-4) (from Ch. 23, par. 5A-4) 
    Sec. 5A-4. Payment of assessment; penalty.  
    (a) The annual assessment imposed by Section 5A-2 for State fiscal year 2004 shall be due and 
payable on June 18 of the year. The assessment imposed by Section 5A-2 for State fiscal year 2005 shall 
be due and payable in quarterly installments, each equalling one-fourth of the assessment for the year, on 
July 19, October 19, January 18, and April 19 of the year. The assessment imposed by Section 5A-2 for 
State fiscal years year 2006 through 2008 and each subsequent State fiscal year shall be due and payable 
in quarterly installments, each equaling one-fourth of the assessment for the year, on the fourteenth State 
business day of September, December, March, and May. The assessment imposed by Section 5A-2 for 
State fiscal year 2009 and each subsequent State fiscal year shall be due and payable in monthly
installments, each equaling one-twelfth of the assessment for the year, on the fourteenth State business
day of each month. No installment payment of an assessment imposed by Section 5A-2 shall be due and 
payable, however, until after: (i) the Department notifies the hospital provider, in writing, receives 
written notice from the Department of Healthcare and Family Services (formerly Department of Public
Aid) that the payment methodologies to hospitals required under Section 5A-12 , or Section 5A-12.1, or 
Section 5A-12.2, whichever is applicable for that fiscal year, have been approved by the Centers for
Medicare and Medicaid Services of the U.S. Department of Health and Human Services and the waiver
under 42 CFR 433.68 for the assessment imposed by Section 5A-2, if necessary, has been granted by the 
Centers for Medicare and Medicaid Services of the U.S. Department of Health and Human Services; and
(ii) the Comptroller has issued the hospital has received the payments required under Section 5A-12 , or
Section 5A-12.1, or Section 5A-12.2, whichever is applicable for that fiscal year. Upon notification to
the Department of approval of the payment methodologies required under Section 5A-12, or Section 
5A-12.1, or Section 5A-12.2, whichever is applicable for that fiscal year, and the waiver granted under 
42 CFR 433.68, all quarterly installments otherwise due under Section 5A-2 prior to the date of 
notification shall be due and payable to the Department upon written direction from the Department and
issuance by the Comptroller receipt of the payments required under Section 5A-12.1 or Section 5A-12.2, 
whichever is applicable for that fiscal year.  
    (b) The Illinois Department is authorized to establish delayed payment schedules for hospital
providers that are unable to make installment payments when due under this Section due to financial
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difficulties, as determined by the Illinois Department.  
    (c) If a hospital provider fails to pay the full amount of an installment when due (including any
extensions granted under subsection (b)), there shall, unless waived by the Illinois Department for
reasonable cause, be added to the assessment imposed by Section 5A-2 a penalty assessment equal to the 
lesser of (i) 5% of the amount of the installment not paid on or before the due date plus 5% of the portion 
thereof remaining unpaid on the last day of each 30-day period thereafter or (ii) 100% of the installment
amount not paid on or before the due date. For purposes of this subsection, payments will be credited
first to unpaid installment amounts (rather than to penalty or interest), beginning with the most
delinquent installments.  
    (d) Any assessment amount that is due and payable to the Illinois Department more frequently than
once per calendar quarter shall be remitted to the Illinois Department by the hospital provider by means 
of electronic funds transfer. The Illinois Department may provide for remittance by other means if (i) the
amount due is less than $10,000 or (ii) electronic funds transfer is unavailable for this purpose.  
(Source: P.A. 94-242, eff. 7-18-05; 95-331, eff. 8-21-07.)  
    (305 ILCS 5/5A-5) (from Ch. 23, par. 5A-5) 
    Sec. 5A-5. Notice; penalty; maintenance of records.  
    (a) The Department of Healthcare and Family Services shall send a notice of assessment to every
hospital provider subject to assessment under this Article. The notice of assessment shall notify the
hospital of its assessment and shall be sent after receipt by the Department of notification from the
Centers for Medicare and Medicaid Services of the U.S. Department of Health and Human Services that
the payment methodologies required under Section 5A-12, or Section 5A-12.1, or Section 5A-12.2,
whichever is applicable for that fiscal year, and, if necessary, the waiver granted under 42 CFR 433.68
have been approved. The notice shall be on a form prepared by the Illinois Department and shall state
the following:  
        (1) The name of the hospital provider.  
        (2) The address of the hospital provider's principal place of business from which the  

    provider engages in the occupation of hospital provider in this State, and the name and address of each
hospital operated, conducted, or maintained by the provider in this State.   

        (3) The occupied bed days, occupied bed days less Medicare days, or adjusted gross hospital 
revenue of the hospital provider  

    
(whichever is applicable), the amount of assessment imposed under Section 5A-2 for the State fiscal 
year for which the notice is sent, and the amount of each quarterly installment to be paid during the 
State fiscal year.   

        (4) (Blank).  
        (5) Other reasonable information as determined by the Illinois Department.  
    (b) If a hospital provider conducts, operates, or maintains more than one hospital licensed by the
Illinois Department of Public Health, the provider shall pay the assessment for each hospital separately.  
    (c) Notwithstanding any other provision in this Article, in the case of a person who ceases to conduct,
operate, or maintain a hospital in respect of which the person is subject to assessment under this Article
as a hospital provider, the assessment for the State fiscal year in which the cessation occurs shall be
adjusted by multiplying the assessment computed under Section 5A-2 by a fraction, the numerator of 
which is the number of days in the year during which the provider conducts, operates, or maintains the
hospital and the denominator of which is 365. Immediately upon ceasing to conduct, operate, or maintain
a hospital, the person shall pay the assessment for the year as so adjusted (to the extent not previously
paid).  
    (d) Notwithstanding any other provision in this Article, a provider who commences conducting,
operating, or maintaining a hospital, upon notice by the Illinois Department, shall pay the assessment 
computed under Section 5A-2 and subsection (e) in installments on the due dates stated in the notice and
on the regular installment due dates for the State fiscal year occurring after the due dates of the initial
notice.  
    (e) Notwithstanding any other provision in this Article, for State fiscal years 2004 and 2005, in the
case of a hospital provider that did not conduct, operate, or maintain a hospital throughout calendar year
2001, the assessment for that State fiscal year shall be computed on the basis of hypothetical occupied 
bed days for the full calendar year as determined by the Illinois Department. Notwithstanding any other
provision in this Article, for State fiscal years 2006 through 2008 after 2005, in the case of a hospital 
provider that did not conduct, operate, or maintain a hospital in 2003, the assessment for that State fiscal
year shall be computed on the basis of hypothetical adjusted gross hospital revenue for the hospital's first
full fiscal year as determined by the Illinois Department (which may be based on annualization of the
provider's actual revenues for a portion of the year, or revenues of a comparable hospital for the year,
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including revenues realized by a prior provider of the same hospital during the year). Notwithstanding 
any other provision in this Article, for State fiscal years 2009 through 2013, in the case of a hospital
provider that did not conduct, operate, or maintain a hospital in 2005, the assessment for that State fiscal
year shall be computed on the basis of hypothetical occupied bed days for the full calendar year as
determined by the Illinois Department.  
    (f) Every hospital provider subject to assessment under this Article shall keep sufficient records to
permit the determination of adjusted gross hospital revenue for the hospital's fiscal year. All such records
shall be kept in the English language and shall, at all times during regular business hours of the day, be
subject to inspection by the Illinois Department or its duly authorized agents and employees.  
    (g) The Illinois Department may, by rule, provide a hospital provider a reasonable opportunity to
request a clarification or correction of any clerical or computational errors contained in the calculation of
its assessment, but such corrections shall not extend to updating the cost report information used to
calculate the assessment.  
    (h) (Blank).  
(Source: P.A. 94-242, eff. 7-18-05; 95-331, eff. 8-21-07.)  
    (305 ILCS 5/5A-8) (from Ch. 23, par. 5A-8)  
    Sec. 5A-8. Hospital Provider Fund.  
    (a) There is created in the State Treasury the Hospital Provider Fund. Interest earned by the Fund shall
be credited to the Fund. The Fund shall not be used to replace any moneys appropriated to the Medicaid
program by the General Assembly.  
    (b) The Fund is created for the purpose of receiving moneys in accordance with Section 5A-6 and 
disbursing moneys only for the following purposes, notwithstanding any other provision of law:  
        (1) For making payments to hospitals as required under Articles V, VI, and XIV of this  

    Code, and under the Children's Health Insurance Program Act , and under the Covering ALL KIDS 
Health Insurance Act.   

        (2) For the reimbursement of moneys collected by the Illinois Department from hospitals  

    or hospital providers through error or mistake in performing the activities authorized under this Article
and Article V of this Code.   

        (3) For payment of administrative expenses incurred by the Illinois Department or its  
     agent in performing the activities authorized by this Article.   
        (4) For payments of any amounts which are reimbursable to the federal government for  
     payments from this Fund which are required to be paid by State warrant.   
        (5) For making transfers, as those transfers are authorized in the proceedings  

    
authorizing debt under the Short Term Borrowing Act, but transfers made under this paragraph (5)
shall not exceed the principal amount of debt issued in anticipation of the receipt by the State of 
moneys to be deposited into the Fund.   

        (6) For making transfers to any other fund in the State treasury, but transfers made  

    under this paragraph (6) shall not exceed the amount transferred previously from that other fund into
the Hospital Provider Fund.   

        (7) For State fiscal years 2004 and 2005 for making transfers to the Health and Human  

    

Services Medicaid Trust Fund, including 20% of the moneys received from hospital providers under
Section 5A-4 and transferred into the Hospital Provider Fund under Section 5A-6. For State fiscal year 
2006 for making transfers to the Health and Human Services Medicaid Trust Fund of up to
$130,000,000 per year of the moneys received from hospital providers under Section 5A-4 and 
transferred into the Hospital Provider Fund under Section 5A-6. Transfers under this paragraph shall 
be made within 7 days after the payments have been received pursuant to the schedule of payments
provided in subsection (a) of Section 5A-4.   

        (7.5) For State fiscal year 2007 for making transfers of the moneys received from  

    hospital providers under Section 5A-4 and transferred into the Hospital Provider Fund under Section
5A-6 to the designated funds not exceeding the following amounts in that State fiscal year:  

        Health and Human Services 
            Medicaid Trust Fund................................................................................ $20,000,000 
        Long-Term Care Provider Fund........................................................................ $30,000,000 
        General Revenue Fund................................................................................... $80,000,000. 
        Transfers under this paragraph shall be made within 7 days after the payments have been  
     received pursuant to the schedule of payments provided in subsection (a) of Section 5A-4.   
        (7.8) For State fiscal year 2008, for making transfers of the moneys received from  

    hospital providers under Section 5A-4 and transferred into the Hospital Provider Fund under Section
5A-6 to the designated funds not exceeding the following amounts in that State fiscal year:  



226 
 

[May 30, 2008] 

        Health and Human Services 
            Medicaid Trust Fund.................................................................................$40,000,000  
        Long-Term Care Provider Fund...........................................................................$60,000,000 
        General Revenue Fund...................................................................................$160,000,000.  
        Transfers under this paragraph shall be made within 7 days after the payments have been  
     received pursuant to the schedule of payments provided in subsection (a) of Section 5A-4.   
        (7.9) For State fiscal years 2009 through 2013, for making transfers of the moneys received from
hospital providers under Section 5A-4 and transferred into the Hospital Provider Fund under Section
5A-6 to the designated funds not exceeding the following amounts in that State fiscal year: 
        Health and Human Services 
            Medicaid Trust Fund...................................................................................$20,000,000 
        Long Term Care Provider Fund...........................................................................$30,000,000 
        General Revenue Fund......................................................................................$80,000,000. 
        Transfers under this paragraph shall be made within 7 business days after the payments have been 
received pursuant to the schedule of payments provided in subsection (a) of Section 5A-4.  
        (8) For making refunds to hospital providers pursuant to Section 5A-10.  
    Disbursements from the Fund, other than transfers authorized under paragraphs (5) and (6) of this
subsection, shall be by warrants drawn by the State Comptroller upon receipt of vouchers duly executed
and certified by the Illinois Department.  
    (c) The Fund shall consist of the following:  
        (1) All moneys collected or received by the Illinois Department from the hospital  
     provider assessment imposed by this Article.   
        (2) All federal matching funds received by the Illinois Department as a result of  
     expenditures made by the Illinois Department that are attributable to moneys deposited in the Fund.   
        (3) Any interest or penalty levied in conjunction with the administration of this  
     Article.   
        (4) Moneys transferred from another fund in the State treasury.  
        (5) All other moneys received for the Fund from any other source, including interest  
     earned thereon.   
    (d) (Blank).  
(Source: P.A. 94-242, eff. 7-18-05; 94-839, eff. 6-6-06; 95-707, eff. 1-11-08.)  
    (305 ILCS 5/5A-10) (from Ch. 23, par. 5A-10)  
    Sec. 5A-10. Applicability.  
    (a) The assessment imposed by Section 5A-2 shall not take effect or shall cease to be imposed, and
any moneys remaining in the Fund shall be refunded to hospital providers in proportion to the amounts 
paid by them, if:  
        (1) The the sum of the appropriations for State fiscal years 2004 and 2005 from the General  

    

Revenue Fund for hospital payments under the medical assistance program is less than
$4,500,000,000 or the appropriation for each of State fiscal years 2006, 2007 and 2008 from the
General Revenue Fund for hospital payments under the medical assistance program is less than
$2,500,000,000 increased annually to reflect any increase in the number of recipients, or the annual 
appropriation for State fiscal years 2009 through 2013, from the General Revenue Fund for hospital
payments under the medical assistance program, is less than the amount appropriated for State fiscal
year 2009, adjusted annually to reflect any change in the number of recipients; or   

        (2) For State fiscal years prior to State fiscal year 2009, the Department of Healthcare and Family 
Services (formerly Department of Public  

    

Aid) makes changes in its rules that reduce the hospital inpatient or outpatient payment rates, 
including adjustment payment rates, in effect on October 1, 2004, except for hospitals described in
subsection (b) of Section 5A-3 and except for changes in the methodology for calculating outlier
payments to hospitals for exceptionally costly stays, so long as those changes do not reduce aggregate
expenditures below the amount expended in State fiscal year 2005 for such services; or   

        (2.1) For State fiscal years 2009 through 2013, the Department of Healthcare and Family Services 
adopts any administrative rule change to reduce payment rates or alters any payment methodology that
reduces any payment rates made to operating hospitals under the approved Title XIX or Title XXI State
plan in effect January 1, 2008 except for: 
            (A) any changes for hospitals described in subsection (b) of Section 5A-3; or 
            (B) any rates for payments made under this Article V-A; or  
        (3) The the payments to hospitals required under Section 5A-12 or Section 5A-12.2 are changed or 
are not  
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     eligible for federal matching funds under Title XIX or XXI of the Social Security Act.   
    (b) The assessment imposed by Section 5A-2 shall not take effect or shall cease to be imposed if the
assessment is determined to be an impermissible tax under Title XIX of the Social Security Act. Moneys
in the Hospital Provider Fund derived from assessments imposed prior thereto shall be disbursed in
accordance with Section 5A-8 to the extent federal financial participation matching is not reduced due to 
the impermissibility of the assessments, and any remaining moneys shall be refunded to hospital
providers in proportion to the amounts paid by them.  
(Source: P.A. 94-242, eff. 7-18-05; 95-331, eff. 8-21-07.)  
    (305 ILCS 5/5A-12.2 new)  
    Sec. 5A-12.2. Hospital access payments on or after July 1, 2008. 
    (a) To preserve and improve access to hospital services, for hospital services rendered on or after July
1, 2008, the Illinois Department shall, except for hospitals described in subsection (b) of Section 5A-3, 
make payments to hospitals as set forth in this Section. These payments shall be paid in 12 equal
installments on or before the seventh State business day of each month, except that no payment shall be
due within 100 days after the later of the date of notification of federal approval of the payment
methodologies required under this Section or any waiver required under 42 CFR 433.68, at which time
the sum of amounts required under this Section prior to the date of notification is due and payable. 
Payments under this Section are not due and payable, however, until (i) the methodologies described in
this Section are approved by the federal government in an appropriate State Plan amendment and (ii) the
assessment imposed under this Article is determined to be a permissible tax under Title XIX of the
Social Security Act. 
    (b) Across-the-board inpatient adjustment.  
        (1) In addition to rates paid for inpatient hospital services, the Department shall pay to each Illinois
general acute care hospital an amount equal to 40% of the total base inpatient payments paid to the
hospital for services provided in State fiscal year 2005.  
        (2) In addition to rates paid for inpatient hospital services, the Department shall pay to each
freestanding Illinois specialty care hospital as defined in 89 Ill. Adm. Code 149.50(c)(1), (2), or (4) an
amount equal to 60% of the total base inpatient payments paid to the hospital for services provided in
State fiscal year 2005.  
        (3) In addition to rates paid for inpatient hospital services, the Department shall pay to each
freestanding Illinois rehabilitation or psychiatric hospital an amount equal to $1,000 per Medicaid
inpatient day multiplied by the increase in the hospital's Medicaid inpatient utilization ratio (determined 
using the positive percentage change from the rate year 2005 Medicaid inpatient utilization ratio to the
rate year 2007 Medicaid inpatient utilization ratio, as calculated by the Department for the
disproportionate share determination).  
        (4) In addition to rates paid for inpatient hospital services, the Department shall pay to each Illinois
children's hospital an amount equal to 20% of the total base inpatient payments paid to the hospital for
services provided in State fiscal year 2005 and an additional amount equal to 20% of the base inpatient
payments paid to the hospital for psychiatric services provided in State fiscal year 2005.  
        (5) In addition to rates paid for inpatient hospital services, the Department shall pay to each Illinois 
hospital eligible for a pediatric inpatient adjustment payment under 89 Ill. Adm. Code 148.298, as in
effect for State fiscal year 2007, a supplemental pediatric inpatient adjustment payment equal to:  
            (i) For freestanding children's hospitals as defined in 89 Ill. Adm. Code 149.50(c)(3)(A), 2.5
multiplied by the hospital's pediatric inpatient adjustment payment required under 89 Ill. Adm. Code
148.298, as in effect for State fiscal year 2008.  
            (ii) For hospitals other than freestanding children's hospitals as defined in 89 Ill. Adm. Code
149.50(c)(3)(B), 1.0 multiplied by the hospital's pediatric inpatient adjustment payment required under
89 Ill. Adm. Code 148.298, as in effect for State fiscal year 2008.  
    (c) Outpatient adjustment.  
        (1) In addition to the rates paid for outpatient hospital services, the Department shall pay each
Illinois hospital an amount equal to 2.2 multiplied by the hospital's ambulatory procedure listing
payments for categories 1, 2, 3, and 4, as defined in 89 Ill. Adm. Code 148.140(b), for State fiscal year
2005.  
        (2) In addition to the rates paid for outpatient hospital services, the Department shall pay each
Illinois freestanding psychiatric hospital an amount equal to 3.25 multiplied by the hospital's ambulatory
procedure listing payments for category 5b, as defined in 89 Ill. Adm. Code 148.140(b)(1)(E), for State
fiscal year 2005.  
    (d) Medicaid high volume adjustment. In addition to rates paid for inpatient hospital services, the 
Department shall pay to each Illinois general acute care hospital that provided more than 20,500
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Medicaid inpatient days of care in State fiscal year 2005 amounts as follows:  
        (1) For hospitals with a case mix index equal to or greater than the 85th percentile of hospital case
mix indices, $350 for each Medicaid inpatient day of care provided during that period; and  
        (2) For hospitals with a case mix index less than the 85th percentile of hospital case mix indices,
$100 for each Medicaid inpatient day of care provided during that period.  
    (e) Capital adjustment. In addition to rates paid for inpatient hospital services, the Department shall
pay an additional payment to each Illinois general acute care hospital that has a Medicaid inpatient 
utilization rate of at least 10% (as calculated by the Department for the rate year 2007 disproportionate
share determination) amounts as follows:  
        (1) For each Illinois general acute care hospital that has a Medicaid inpatient utilization rate of at 
least 10% and less than 36.94% and whose capital cost is less than the 60th percentile of the capital costs
of all Illinois hospitals, the amount of such payment shall equal the hospital's Medicaid inpatient days
multiplied by the difference between the capital costs at the 60th percentile of the capital costs of all
Illinois hospitals and the hospital's capital costs.  
        (2) For each Illinois general acute care hospital that has a Medicaid inpatient utilization rate of at
least 36.94% and whose capital cost is less than the 75th percentile of the capital costs of all Illinois
hospitals, the amount of such payment shall equal the hospital's Medicaid inpatient days multiplied by
the difference between the capital costs at the 75th percentile of the capital costs of all Illinois hospitals
and the hospital's capital costs.  
    (f) Obstetrical care adjustment.  
        (1) In addition to rates paid for inpatient hospital services, the Department shall pay $1,500 for each
Medicaid obstetrical day of care provided in State fiscal year 2005 by each Illinois rural hospital that had
a Medicaid obstetrical percentage (Medicaid obstetrical days divided by Medicaid inpatient days) greater
than 15% for State fiscal year 2005.  
        (2) In addition to rates paid for inpatient hospital services, the Department shall pay $1,350 for each
Medicaid obstetrical day of care provided in State fiscal year 2005 by each Illinois general acute care
hospital that was designated a level III perinatal center as of December 31, 2006, and that had a case mix
index equal to or greater than the 45th percentile of the case mix indices for all level III perinatal centers. 
        (3) In addition to rates paid for inpatient hospital services, the Department shall pay $900 for each 
Medicaid obstetrical day of care provided in State fiscal year 2005 by each Illinois general acute care
hospital that was designated a level II or II+ perinatal center as of December 31, 2006, and that had a
case mix index equal to or greater than the 35th percentile of the case mix indices for all level II and II+
perinatal centers.  
    (g) Trauma adjustment.  
        (1) In addition to rates paid for inpatient hospital services, the Department shall pay each Illinois
general acute care hospital designated as a trauma center as of July 1, 2007, a payment equal to 3.75
multiplied by the hospital's State fiscal year 2005 Medicaid capital payments.  
        (2) In addition to rates paid for inpatient hospital services, the Department shall pay $400 for each 
Medicaid acute inpatient day of care provided in State fiscal year 2005 by each Illinois general acute
care hospital that was designated a level II trauma center, as defined in 89 Ill. Adm. Code 148.295(a)(3)
and 148.295(a)(4), as of July 1, 2007.  
        (3) In addition to rates paid for inpatient hospital services, the Department shall pay $235 for each
Illinois Medicaid acute inpatient day of care provided in State fiscal year 2005 by each level I pediatric
trauma center located outside of Illinois that had more than 8,000 Illinois Medicaid inpatient days in
State fiscal year 2005.  
    (h) Supplemental tertiary care adjustment. In addition to rates paid for inpatient services, the
Department shall pay to each Illinois hospital eligible for tertiary care adjustment payments under 89 Ill.
Adm. Code 148.296, as in effect for State fiscal year 2007, a supplemental tertiary care adjustment
payment equal to the tertiary care adjustment payment required under 89 Ill. Adm. Code 148.296, as in 
effect for State fiscal year 2007.  
    (i) Crossover adjustment. In addition to rates paid for inpatient services, the Department shall pay
each Illinois general acute care hospital that had a ratio of crossover days to total inpatient days for
medical assistance programs administered by the Department (utilizing information from 2005 paid
claims) greater than 50%, and a case mix index greater than the 65th percentile of case mix indices for
all Illinois hospitals, a rate of $1,125 for each Medicaid inpatient day including crossover days.  
    (j) Magnet hospital adjustment. In addition to rates paid for inpatient hospital services, the Department
shall pay to each Illinois general acute care hospital and each Illinois freestanding children's hospital
that, as of February 1, 2008, was recognized as a Magnet hospital by the American Nurses Credentialing
Center and that had a case mix index greater than the 75th percentile of case mix indices for all Illinois
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hospitals amounts as follows:  
        (1) For hospitals located in a county whose eligibility growth factor is greater than the mean, $450
multiplied by the eligibility growth factor for the county in which the hospital is located for each
Medicaid inpatient day of care provided by the hospital during State fiscal year 2005.  
        (2) For hospitals located in a county whose eligibility growth factor is less than or equal to the
mean, $225 multiplied by the eligibility growth factor for the county in which the hospital is located for
each Medicaid inpatient day of care provided by the hospital during State fiscal year 2005. 
    For purposes of this subsection, "eligibility growth factor" means the percentage by which the number
of Medicaid recipients in the county increased from State fiscal year 1998 to State fiscal year 2005.  
    (k) For purposes of this Section, a hospital that is enrolled to provide Medicaid services during State
fiscal year 2005 shall have its utilization and associated reimbursements annualized prior to the payment
calculations being performed under this Section.  
    (l) For purposes of this Section, the terms "Medicaid days", "ambulatory procedure listing services",
and "ambulatory procedure listing payments" do not include any days, charges, or services for which
Medicare or a managed care organization reimbursed on a capitated basis was liable for payment, except
where explicitly stated otherwise in this Section.  
    (m) For purposes of this Section, in determining the percentile ranking of an Illinois hospital's case
mix index or capital costs, hospitals described in subsection (b) of Section 5A-3 shall be excluded from 
the ranking.  
    (n) Definitions. Unless the context requires otherwise or unless provided otherwise in this Section, the
terms used in this Section for qualifying criteria and payment calculations shall have the same meanings
as those terms have been given in the Illinois Department's administrative rules as in effect on March 1,
2008. Other terms shall be defined by the Illinois Department by rule.  
    As used in this Section, unless the context requires otherwise:  
    "Base inpatient payments" means, for a given hospital, the sum of base payments for inpatient services
made on a per diem or per admission (DRG) basis, excluding those portions of per admission payments 
that are classified as capital payments. Disproportionate share hospital adjustment payments, Medicaid
Percentage Adjustments, Medicaid High Volume Adjustments, and outlier payments, as defined by rule
by the Department as of January 1, 2008, are not base payments.  
    "Capital costs" means, for a given hospital, the total capital costs determined using the most recent
2005 Medicare cost report as contained in the Healthcare Cost Report Information System file, for the
quarter ending on December 31, 2006, divided by the total inpatient days from the same cost report to
calculate a capital cost per day. The resulting capital cost per day is inflated to the midpoint of State
fiscal year 2009 utilizing the national hospital market price proxies (DRI) hospital cost index. If a 
hospital's 2005 Medicare cost report is not contained in the Healthcare Cost Report Information System,
the Department may obtain the data necessary to compute the hospital's capital costs from any source
available, including, but not limited to, records maintained by the hospital provider, which may be
inspected at all times during business hours of the day by the Illinois Department or its duly authorized
agents and employees.  
    "Case mix index" means, for a given hospital, the sum of the DRG relative weighting factors in effect
on January 1, 2005, for all general acute care admissions for State fiscal year 2005, excluding Medicare
crossover admissions and transplant admissions reimbursed under 89 Ill. Adm. Code 148.82, divided by 
the total number of general acute care admissions for State fiscal year 2005, excluding Medicare
crossover admissions and transplant admissions reimbursed under 89 Ill. Adm. Code 148.82.  
    "Medicaid inpatient day" means, for a given hospital, the sum of days of inpatient hospital days 
provided to recipients of medical assistance under Title XIX of the federal Social Security Act,
excluding days for individuals eligible for Medicare under Title XVIII of that Act (Medicaid/Medicare
crossover days), as tabulated from the Department's paid claims data for admissions occurring during
State fiscal year 2005 that was adjudicated by the Department through March 23, 2007.  
    "Medicaid obstetrical day" means, for a given hospital, the sum of days of inpatient hospital days 
grouped by the Department to DRGs of 370 through 375 provided to recipients of medical assistance
under Title XIX of the federal Social Security Act, excluding days for individuals eligible for Medicare
under Title XVIII of that Act (Medicaid/Medicare crossover days), as tabulated from the Department's
paid claims data for admissions occurring during State fiscal year 2005 that was adjudicated by the
Department through March 23, 2007.  
    "Outpatient ambulatory procedure listing payments" means, for a given hospital, the sum of payments
for ambulatory procedure listing services, as described in 89 Ill. Adm. Code 148.140(b), provided to
recipients of medical assistance under Title XIX of the federal Social Security Act, excluding payments
for individuals eligible for Medicare under Title XVIII of the Act (Medicaid/Medicare crossover days),
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as tabulated from the Department's paid claims data for services occurring in State fiscal year 2005 that
were adjudicated by the Department through March 23, 2007.  
    (o) The Department may adjust payments made under this Section 12.2 to comply with federal law or
regulations regarding hospital-specific payment limitations on government-owned or 
government-operated hospitals.  
    (p) Notwithstanding any of the other provisions of this Section, the Department is authorized to adopt
rules that change the hospital access improvement payments specified in this Section, but only to the
extent necessary to conform to any federally approved amendment to the Title XIX State plan. Any such 
rules shall be adopted by the Department as authorized by Section 5-50 of the Illinois Administrative 
Procedure Act. Notwithstanding any other provision of law, any changes implemented as a result of this
subsection (p) shall be given retroactive effect so that they shall be deemed to have taken effect as of the
effective date of this Section.  
    (q) For State fiscal years 2012 and 2013, the Department may make recommendations to the General
Assembly regarding the use of more recent data for purposes of calculating the assessment authorized
under Section 5A-2 and the payments authorized under this Section 5A-12.2. 
    (305 ILCS 5/5A-14)  
    Sec. 5A-14. Repeal of assessments and disbursements.  
    (a) Section 5A-2 is repealed on July 1, 2013 2008.  
    (b) Section 5A-12 is repealed on July 1, 2005.  
    (c) Section 5A-12.1 is repealed on July 1, 2008.  
    (d) Section 5A-12.2 is repealed on July 1, 2013.  
(Source: P.A. 93-659, eff. 2-3-04; 94-242, eff. 7-18-05.) 
    (305 ILCS 5/15-2) (from Ch. 23, par. 15-2)  
    Sec. 15-2. County Provider Trust Fund.  
    (a) There is created in the State Treasury the County Provider Trust Fund. Interest earned by the Fund
shall be credited to the Fund. The Fund shall not be used to replace any funds appropriated to the 
Medicaid program by the General Assembly.  
    (b) The Fund is created solely for the purposes of receiving, investing, and distributing monies in
accordance with this Article XV. The Fund shall consist of:  
        (1) All monies collected or received by the Illinois Department under Section 15-3 of  
     this Code;  
        (2) All federal financial participation monies received by the Illinois Department  

    pursuant to Title XIX of the Social Security Act, 42 U.S.C. 1396b 1396(b), attributable to eligible 
expenditures made by the Illinois Department pursuant to Section 15-5 of this Code;  

        (3) All federal moneys received by the Illinois Department pursuant to Title XXI of the  

    Social Security Act attributable to eligible expenditures made by the Illinois Department pursuant to
Section 15-5 of this Code; and  

        (4) All other monies received by the Fund from any source, including interest thereon.  
    (c) Disbursements from the Fund shall be by warrants drawn by the State Comptroller upon receipt of
vouchers duly executed and certified by the Illinois Department and shall be made only:  
        (1) For hospital inpatient care, hospital outpatient care, care provided by other  

    
outpatient facilities operated by a county, and disproportionate share hospital adjustment payments 
made under Title XIX of the Social Security Act and Article V of this Code as required by Section
15-5 of this Code;  

        (1.5) For services provided by county providers pursuant to Section 5-11 of this Code;  
        (2) For the reimbursement of administrative expenses incurred by county providers on  
     behalf of the Illinois Department as permitted by Section 15-4 of this Code;  
        (3) For the reimbursement of monies received by the Fund through error or mistake;  
        (4) For the payment of administrative expenses necessarily incurred by the Illinois  
     Department or its agent in performing the activities required by this Article XV;  
        (5) For the payment of any amounts that are reimbursable to the federal government,  
     attributable solely to the Fund, and required to be paid by State warrant; and  
        (6) For hospital inpatient care, hospital outpatient care, care provided by other  

    outpatient facilities operated by a county, and disproportionate share hospital adjustment payments 
made under Title XXI of the Social Security Act, pursuant to Section 15-5 of this Code.  

(Source: P.A. 91-24, eff. 7-1-99; 92-370, eff. 8-15-01.)  
    (305 ILCS 5/15-3) (from Ch. 23, par. 15-3)  
    Sec. 15-3. Intergovernmental Transfers.  
    (a) Each qualifying county shall make an annual intergovernmental transfer to the Illinois Department
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in an amount equal to 71.7% of the difference between the total payments made by the Illinois 
Department to such county provider for hospital services under Titles XIX and XXI of the Social
Security Act or pursuant to subsection (a) of Section 15-5 5-11 of this Code and the total federal 
financial participation monies received by the fund in each fiscal year ending June 30 (or fraction thereof 
during the fiscal year ending June 30, 1993) and $108,800,000 (or fraction thereof), except that the
annual intergovernmental transfer shall not exceed the total payments made by the Illinois Department to 
such county provider for hospital services under this Code, less the sum of (i) 50% of payments
reimbursable under the Social Security Act at a rate of 50% and (ii) 65% of payments reimbursable
under the Social Security Act at a rate of 65%, in each fiscal year ending June 30 (or fraction thereof).  
    (b) The payment schedule for the intergovernmental transfer made hereunder shall be established by
intergovernmental agreement between the Illinois Department and the applicable county, which 
agreement shall at a minimum provide:  
        (1) For periodic payments no less frequently than monthly to the county provider for  

    

inpatient and outpatient approved or adjudicated claims and for disproportionate share adjustment
payments as may be specified in the Illinois Title XIX State plan. under Section 5-5.02 of this Code 
(in the initial year, for services after July 1, 1991, or such other date as an approved State Medical
Assistance Plan shall provide).  

        (2) (Blank.) For periodic payments no less frequently than monthly to the county provider for
supplemental disproportionate share payments hereunder based on a federally approved State Medical
Assistance Plan.  
        (3) For calculation of the intergovernmental transfer payment to be made by the county  

    

equal to 71.7% of the difference between the amount of the periodic payments to county providers
payment and any amount of federal financial participation due the Illinois Department under Titles
XIX and XXI of the Social Security Act as a result of such payments to county providers. the base 
amount; provided, however, that if the periodic payment for any period is less than the base amount
for such period, the base amount for the succeeding period (and any successive period if necessary) 
shall be increased by the amount of such shortfall.  

        (4) For an intergovernmental transfer methodology which obligates the Illinois  

    

Department to notify the county and county provider in writing of each impending periodic payment 
and the intergovernmental transfer payment attributable thereto and which obligates the Comptroller
to release the periodic payment to the county provider within one working day of receipt of the
intergovernmental transfer payment from the county.  

(Source: P.A. 91-24, eff. 7-1-99; 92-370, eff. 8-15-01.)  
    (305 ILCS 5/15-5) (from Ch. 23, par. 15-5)  
    Sec. 15-5. Disbursements from the Fund.  
    (a) The monies in the Fund shall be disbursed only as provided in Section 15-2 of this Code and as 
follows:  
        (1) To the extent that such costs are reimbursable under federal law, to pay the county hospitals' 
inpatient reimbursement rates rate based on actual costs incurred,  

    

trended forward annually by an inflation index. and supplemented by teaching, capital, and other
direct and indirect costs, according to a State plan approved by the federal government. Effective
October 1, 1992, the inpatient reimbursement rate (including any disproportionate or supplemental
disproportionate share payments) for hospital services provided by county operated facilities within
the County shall be no less than the reimbursement rates in effect on June 1, 1992, except that this
minimum shall be adjusted as of July 1, 1992 and each July 1 thereafter through July 1, 2002 by the 
annual percentage change in the per diem cost of inpatient hospital services as reported in the most
recent annual Medicaid cost report. Effective July 1, 2003, the rate for hospital inpatient services
provided by county hospitals shall be the rate in effect on January 1, 2003, except that this minimum
may be adjusted by the Illinois Department to ensure compliance with aggregate and hospital-specific 
federal payment limitations.  

        (2) To the extent that such costs are reimbursable under federal law, to pay county hospitals and 
county operated outpatient facilities for outpatient  

    

services based on a federally approved methodology to cover the maximum allowable costs. per 
patient visit. Effective October 1, 1992, the outpatient reimbursement rate for outpatient services
provided by county hospitals and county operated outpatient facilities shall be no less than the
reimbursement rates in effect on June 1, 1992, except that this minimum shall be adjusted as of July 1, 
1992 and each July 1 thereafter through July 1, 2002 by the annual percentage change in the per diem
cost of inpatient hospital services as reported in the most recent annual Medicaid cost report. Effective
July 1, 2003, the Illinois Department shall by rule establish rates for outpatient services provided by
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county hospitals and other county-operated facilities within the County that are in compliance with
aggregate and hospital-specific federal payment limitations.  

        (3) To pay the county hospitals hospitals' disproportionate share hospital adjustment payments as 
may be specified in the Illinois Title XIX State plan. as established by the Illinois Department under
Section 5-5.02 of this Code. Effective October 1, 1992, the disproportionate share payments for hospital 
services provided by county operated facilities within the County shall be no less than the
reimbursement rates in effect on June 1, 1992, except that this minimum shall be adjusted as of July 1,
1992 and each July 1 thereafter through July 1, 2002 by the annual percentage change in the per diem
cost of inpatient hospital services as reported in the most recent annual Medicaid cost report. Effective
July 1, 2003, the Illinois Department may by rule establish rates for disproportionate share payments to 
county hospitals that are in compliance with aggregate and hospital-specific federal payment limitations. 
        (3.5) To pay county providers for services provided pursuant to Section 5-11 of this  
     Code.  
        (4) To reimburse the county providers for expenses contractually assumed pursuant to  
     Section 15-4 of this Code.  
        (5) To pay the Illinois Department its necessary administrative expenses relative to  

    the Fund and other amounts agreed to, if any, by the county providers in the agreement provided for in
subsection (c).  

        (6) To pay the county providers any other amount due according to a federally approved  

    

State plan, including but not limited to payments made under the provisions of Section 701(d)(3)(B) 
of the federal Medicare, Medicaid, and SCHIP Benefits Improvement and Protection Act of 2000.
Intergovernmental transfers supporting payments under this paragraph (6) shall not be subject to the
computation described in subsection (a) of Section 15-3 of this Code, but shall be computed as the
difference between the total of such payments made by the Illinois Department to county providers
less any amount of federal financial participation due the Illinois Department under Titles XIX and 
XXI of the Social Security Act as a result of such payments to county providers.  

    (b) The Illinois Department shall promptly seek all appropriate amendments to the Illinois Title XIX
State Plan to maximize reimbursement, including disproportionate share hospital adjustment payments, 
to the county providers effect the foregoing payment methodology.  
    (c) (Blank). The Illinois Department shall implement the changes made by Article 3 of this
amendatory Act of 1992 beginning October 1, 1992. All terms and conditions of the disbursement of 
monies from the Fund not set forth expressly in this Article shall be set forth in the agreement executed
under the Intergovernmental Cooperation Act so long as those terms and conditions are not inconsistent
with this Article or applicable federal law. The Illinois Department shall report in writing to the Hospital
Service Procurement Advisory Board and the Health Care Cost Containment Council by October 15,
1992, the terms and conditions of all such initial agreements and, where no such initial agreement has
yet been executed with a qualifying county, the Illinois Department's reasons that each such initial
agreement has not been executed. Copies and reports of amended agreements following the initial
agreements shall likewise be filed by the Illinois Department with the Hospital Service Procurement
Advisory Board and the Health Care Cost Containment Council within 30 days following their
execution. The foregoing filing obligations of the Illinois Department are informational only, to allow 
the Board and Council, respectively, to better perform their public roles, except that the Board or
Council may, at its discretion, advise the Illinois Department in the case of the failure of the Illinois
Department to reach agreement with any qualifying county by the required date.  
    (d) The payments provided for herein are intended to cover services rendered on and after July 1,
1991, and any agreement executed between a qualifying county and the Illinois Department pursuant to
this Section may relate back to that date, provided the Illinois Department obtains federal approval. Any
changes in payment rates resulting from the provisions of Article 3 of this amendatory Act of 1992 are
intended to apply to services rendered on or after October 1, 1992, and any agreement executed between
a qualifying county and the Illinois Department pursuant to this Section may be effective as of that date.  
    (e) If one or more hospitals file suit in any court challenging any part of this Article XV, payments to 
hospitals from the Fund under this Article XV shall be made only to the extent that sufficient monies are
available in the Fund and only to the extent that any monies in the Fund are not prohibited from
disbursement and may be disbursed under any order of the court.  
    (f) All payments under this Section are contingent upon federal approval of changes to the Title XIX
State plan, if that approval is required.  
(Source: P.A. 92-370, eff. 8-15-01; 93-20, eff. 6-20-03.)  
    (305 ILCS 5/15-8) (from Ch. 23, par. 15-8)  
    Sec. 15-8. Federal disallowances. In the event of any federal deferral or disallowance of any federal
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matching funds obtained through this Article which have been disbursed by the Illinois Department
under this Article based upon challenges to reimbursement methodologies, methodology or 
disproportionate share methodology, the full faith and credit of the county is pledged for repayment by
the county of those amounts deferred or disallowed to the Illinois Department.  
(Source: P.A. 87-13.)  
    (305 ILCS 5/15-10 new)  
    Sec. 15-10. Disproportionate share hospital adjustment payments. 
    (a) The provisions of this Section become operative if: 
        (1) The federal government approves State Plan Amendment transmittal number 08-06 or a State 
Plan Amendment that permits disproportionate share hospital adjustment payments to be made to county
hospitals. 
        (2) Proposed federal regulations, or other regulations or limitations driven by the federal
government, negatively impact the net revenues realized by county providers from the Fund during a
State fiscal year by more than 15%, as measured by the aggregate average net monthly payment received
by the county providers from the Fund from July 2007 through May 2008. 
        (3) The county providers have in good faith submitted timely, complete, and accurate cost reports
and supplemental documents as required by the Illinois Department. 
        (4) the county providers maintain and bill for service volumes to individuals eligible for medical 
assistance under this Code that are no lower than 85% of the volumes provided by and billed to the
Illinois Department by the county providers associated with payments received by the county providers
from July 2007 through May 2008. Given the substantial financial burdens of the county associated with
uncompensated care, the Illinois Department shall make good faith efforts to work with the county to
maintain Medicaid volumes to the extent that the county has the adequate capacity to meet the
obligations of patient volumes. 
    The Illinois Department and the county shall include in an intergovernmental agreement the process
by which these conditions are assessed. The parties may, if necessary, contract with a large, nationally
recognized public accounting firm to carry out this function. 
    (b) If the conditions of subsection (a) are met, and subject to appropriation or other available funding
for such purpose, the Illinois Department shall make a payment or otherwise make funds available to the 
county hospitals, during the lapse period, that provides for total payments to be at least at a level that is
equivalent to the total fee-for-service payments received by the county providers that are enrolled with
the Illinois Department to provide services during the fiscal year of the payment from the Fund from
July 2007 through May 2008 multiplied by twelve-elevenths. 
    (c) In addition, notwithstanding any provision in subsection (a), the Illinois Department shall
maximize disproportionate share hospital adjustment payments to the county hospitals that, at a
minimum, are 42% of the State's federal fiscal year 2007 disproportionate share allocation. 
    (d) For the purposes of this Section, "net revenues" means the difference between the total
fee-for-service payments made by the Illinois Department to county providers less the intergovernmental
transfer made by the county in support of those payments. 
    (e) If (i) the disproportionate share hospital adjustment State Plan Amendment referenced in
subdivision (a)(1) is not approved, or (ii) any reconciliation of payments to costs incurred would require
repayment to the federal government of at least $2,500,000, or (iii) there is no funding available for the
Illinois Department's obligations under subsection (b), the Illinois Department, the county, and the
leadership of the General Assembly shall designate individuals to convene, within 30 days, to discuss
how mutual funding goals for the county providers are to be achieved. 
    (305 ILCS 5/15-11 new)  
    Sec. 15-11. Uses of State funds. 
    (a) At any point, if State revenues referenced in subsection (b) or (c) of Section 15-10 or additional 
State grants are disbursed to the Cook County Health and Hospitals System, all funds may be used only
for the following: 
        (1) medical services provided at hospitals or clinics owned and operated by the Cook County
Bureau of Health Services; or 
        (2) information technology to enhance billing capabilities for medical claiming and reimbursement. 
    (b) State funds may not be used for the following: 
        (1) non-clinical services, except services that may be required by accreditation bodies or State or
federal regulatory or licensing authorities; 
        (2) non-clinical support staff, except as pursuant to paragraph (1) of this subsection; or 
        (3) capital improvements, other than investments in medical technology, except for capital
improvements that may be required by accreditation bodies or State or federal regulatory or licensing
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authorities. 
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 

AMENDMENT NO. 2 TO SENATE BILL 2857  
      AMENDMENT NO.   2   . Amend Senate Bill 2857, AS AMENDED, with reference to page and
line numbers of House Amendment No. 1, on page 23, by inserting after line 22 the following:  
            "(C) any changes proposed in State plan amendment transmittal numbers 08-01, 08-02, 08-04, 
08-06, and 08-07; or".  
 
 Under the rules, the foregoing Senate Bill No. 2857, with House Amendments numbered 1 and 2, 
was referred to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2873 

A bill for AN ACT concerning revenue. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2873 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2873  

      AMENDMENT NO.   1   . Amend Senate Bill 2873 on page 4, immediately below line 16, by
inserting the following:  
    "(d) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any
agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate 
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If,
however, the Governor believes that rules are necessary to implement or enforce the provisions of this
amendatory Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly
by filing them with the Clerk of the House and the Secretary of the Senate and by requesting that the
General Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any 
other appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act
of the 95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois
statute where such authority is not otherwise explicitly given. For the purposes of this paragraph, "rules"
is given the meaning contained in Section 1-70 of the Illinois Administrative Procedure Act, and
"agency" and "agency head" are given the meanings contained in Sections 1-20 and 1-25 of the Illinois 
Administrative Procedure Act to the extent that such definitions apply to agencies or agency heads under
the jurisdiction of the Governor.".  
 
 Under the rules, the foregoing Senate Bill No. 2873, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2489 

A bill for AN ACT concerning certain individuals killed in the line of duty. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2489 
Passed the House, as amended, May 30, 2008. 
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MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2489  

      AMENDMENT NO.   1   . Amend Senate Bill 2489 on page 5, by inserting after line 11 the
following:  
  
    "Section 15. The Line of Duty Compensation Act is amended by changing Section 3 as follows: 
    (820 ILCS 315/3) (from Ch. 48, par. 283)  
    Sec. 3. Duty death benefit.  
    (a) If a claim therefor is made within one year of the date of death of a law enforcement officer, civil
defense worker, civil air patrol member, paramedic, fireman, chaplain, or State employee , or Armed 
Forces member killed in the line of duty, or if a claim therefor is made within 2 years of the date of death
of an Armed Forces member killed in the line of duty, compensation shall be paid to the person
designated by the law enforcement officer, civil defense worker, civil air patrol member, paramedic, 
fireman, chaplain, State employee, or Armed Forces member. However, if the Armed Forces member
was killed in the line of duty before October 18, 2004, the claim must be made within one year of
October 18, 2004.  
    (b) The amount of compensation, except for an Armed Forces member, shall be $10,000 if the death
in the line of duty occurred prior to January 1, 1974; $20,000 if such death occurred after December 31,
1973 and before July 1, 1983; $50,000 if such death occurred on or after July 1, 1983 and before January 
1, 1996; $100,000 if the death occurred on or after January 1, 1996 and before May 18, 2001; $118,000
if the death occurred on or after May 18, 2001 and before July 1, 2002; and $259,038 if the death
occurred on or after July 1, 2002 and before January 1, 2003. For an Armed Forces member killed in the
line of duty (i) at any time before January 1, 2005, the compensation is $259,038 plus amounts equal to
the increases for 2003 and 2004 determined under subsection (c) and (ii) on or after January 1, 2005, the 
compensation is the amount determined under item (i) plus the applicable increases for 2005 and
thereafter determined under subsection (c).  
    (c) Except as provided in subsection (b), for deaths occurring on or after January 1, 2003, the death 
compensation rate for death in the line of duty occurring in a particular calendar year shall be the death
compensation rate for death occurring in the previous calendar year (or in the case of deaths occurring in
2003, the rate in effect on December 31, 2002) increased by a percentage thereof equal to the percentage
increase, if any, in the index known as the Consumer Price Index for All Urban Consumers: U.S. city
average, unadjusted, for all items, as published by the United States Department of Labor, Bureau of 
Labor Statistics, for the 12 months ending with the month of June of that previous calendar year.  
    (d) If no beneficiary is designated or if no designated beneficiary survives at the death of the law
enforcement officer, civil defense worker, civil air patrol member, paramedic, fireman, chaplain, or State
employee killed in the line of duty, the compensation shall be paid in accordance with a legally binding
will left by the law enforcement officer, civil defense worker, civil air patrol member, paramedic, 
fireman, chaplain, or State employee. If the law enforcement officer, civil defense worker, civil air patrol
member, paramedic, fireman, chaplain, or State employee did not leave a legally binding will, the
compensation shall be paid as follows:  
        (1) when there is a surviving spouse, the entire sum shall be paid to the spouse;  
        (2) when there is no surviving spouse, but a surviving descendant of the decedent, the  
     entire sum shall be paid to the decedent's descendants per stirpes;  
        (3) when there is neither a surviving spouse nor a surviving descendant, the entire sum  

    shall be paid to the parents of the decedent in equal parts, allowing to the surviving parent, if one is
dead, the entire sum; and  

        (4) when there is no surviving spouse, descendant or parent of the decedent, but there  

    

are surviving brothers or sisters, or descendants of a brother or sister, who were receiving their
principal support from the decedent at his death, the entire sum shall be paid, in equal parts, to the
dependent brothers or sisters or dependent descendant of a brother or sister. Dependency shall be
determined by the Court of Claims based upon the investigation and report of the Attorney General.  

The changes made to this subsection (d) by this amendatory Act of the 94th General Assembly apply to
any pending case as long as compensation has not been paid to any party before the effective date of this
amendatory Act of the 94th General Assembly.  
    (d-1) For purposes of subsection (d), in the case of a person killed in the line of duty who was born out
of wedlock and was not an adoptive child at the time of the person's death, a person shall be deemed to
be a parent of the person killed in the line of duty only if that person would be an eligible parent, as
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defined in Section 2-2 of the Probate Act of 1975, of the person killed in the line of duty. This subsection
(d-1) applies to any pending claim if compensation was not paid to the claimant of the pending claim 
before the effective date of this amendatory Act of the 94th General Assembly.  
    (d-2) If no beneficiary is designated or if no designated beneficiary survives at the death  

    
of the Armed Forces member killed in the line of duty, the compensation shall be paid in entirety
according to the designation made on the most recent version of the Armed Forces member's
Servicemembers' Group Life Insurance Election and Certificate ("SGLI").  

    If no SGLI form exists at the time of the Armed Forces member's death, the compensation  
     shall be paid in accordance with a legally binding will left by the Armed Forces member.  
    If no SGLI form exists for the Armed Forces member and the Armed Forces member did not leave  

    a legally binding will, the compensation shall be paid to the persons and in the priority as set forth in
paragraphs (1) through (4) of subsection (d) of this Section.  

    This subsection (d-2) applies to any pending case as long as compensation has not been paid  
     to any party before the effective date of this amendatory Act of the 94th General Assembly.   
    (e) If there is no beneficiary designated or if no designated beneficiary survives at the death of the law
enforcement officer, civil defense worker, civil air patrol member, paramedic, fireman, chaplain, State
employee, or Armed Forces member killed in the line of duty and there is no other person or entity to
whom compensation is payable under this Section, no compensation shall be payable under this Act.  
    (f) No part of such compensation may be paid to any other person for any efforts in securing such
compensation.  
    (g) This amendatory Act of the 93rd General Assembly applies to claims made on or after October 18,
2004 with respect to an Armed Forces member killed in the line of duty.  
(Source: P.A. 93-1047, eff. 10-18-04; 93-1073, eff. 1-18-05; 94-843, eff. 6-8-06; 94-844, eff. 6-8-06.)".  
 
 Under the rules, the foregoing Senate Bill No. 2489, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2505 

A bill for AN ACT concerning State government. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2505 
House Amendment No. 2 to SENATE BILL NO. 2505 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2505 

      AMENDMENT NO.   1   . Amend Senate Bill 2505 on page 1, after line 23, by inserting the
following: 
    "(c) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any
agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate 
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If,
however, the Governor believes that rules are necessary to implement or enforce the provisions of this
amendatory Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly
by filing them with the Clerk of the House and Secretary of the Senate and by requesting that the
General Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any 
other appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act
of the 95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois
statute where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of
the 95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in 
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor.".  



237 
 

[May 30, 2008] 

 
AMENDMENT NO. 2 TO SENATE BILL 2505 

      AMENDMENT NO.   2   . Amend Senate Bill 2505, AS AMENDED, by replacing everything after
the enacting clause with the following:  
  
    "Section 5. The Children and Family Services Act is amended by adding Section 5.35 as follows: 
    (20 ILCS 505/5.35 new)  
    Sec. 5.35. Residential services; rates. 
    (a) In this Section, "residential services" means child care institution care, group home care,
independent living services, and transitional living services that are licensed and purchased by the
Department on behalf of children under the age of 22 years who are served by the Department and who
need 24-hour residential care due to emotional and behavior problems and that are services for which the
Department has rate-setting authority. 
    For the purposes of this Section, "residential services" does not include (i) residential alcohol and
other drug abuse treatment services or (ii) programs serving children primarily referred because of a
developmental disability or mental health needs. 
    (b) The Department shall work with representatives of residential services providers with which the
Department contracts for residential services and with representatives of other State agencies that
purchase comparable residential services from agencies for which the Department has rate-setting 
authority to develop a performance-based model for these residential services. Other State agencies shall
include, but not be limited to, the Department of Human Services, the Department of Juvenile Justice,
and the Illinois State Board of Education. The rate paid by the other State agencies for comparable
residential services shall not be less than the performance-based rates set by the Department. 
    (c) The performance-based model to be developed shall include required program components and a 
rate-setting methodology that incorporates the reasonable costs of the required program components,
subject to the provisions and limitations prescribed in 89 Illinois Administrative Code, Chapter III,
Subchapter c, Part 356, Rate-setting. 
    (d) Subject to appropriation of required funding, the Department shall purchase performance-based 
residential services beginning July, 1, 2009. 
    (e) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any
agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If,
however, the Governor believes that rules are necessary to implement or enforce the provisions of this 
amendatory Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly
by filing them with the Clerk of the House and Secretary of the Senate and by requesting that the
General Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any
other appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act
of the 95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois 
statute where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of
the 95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor. 
   
    Section 99. Effective date. This Act takes effect July 1, 2008.".  
 
 Under the rules, the foregoing Senate Bill No. 2505, with House Amendments numbered 1 and 2, 
was referred to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2512 

A bill for AN ACT concerning education. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2512 
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Passed the House, as amended, May 30, 2008. 
   

MARK MAHONEY, Clerk of the House 
 

AMENDMENT NO. 1 TO SENATE BILL 2512  
      AMENDMENT NO.   1   . Amend Senate Bill 2512 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The School Code is amended by changing Section 27-13.3 as follows: 
    (105 ILCS 5/27-13.3)  
    Sec. 27-13.3. Internet safety education curriculum.  
    (a) The purpose of this Section is to inform and protect students from inappropriate or illegal 
communications and solicitation and to encourage school districts to provide education about Internet
threats and risks, including without limitation child predators, fraud, and other dangers. 
    (b) The General Assembly finds and declares the following: 
        (1) it is the policy of this State to protect consumers and Illinois residents from  
     deceptive and unsafe communications that result in harassment, exploitation, or physical harm;  
        (2) children have easy access to the Internet at home, school, and public places; 
        (3) the Internet is used by sexual predators and other criminals to make initial contact  
     with children and other vulnerable residents in Illinois; and  
        (4) education is an effective method for preventing children from falling prey to online  
     predators, identity theft, and other dangers.  
    (c) Each school may adopt an age-appropriate curriculum for Internet safety instruction of  

    

students in grades kindergarten through 12. However, beginning with the 2009-2010 school year, a 
school district must incorporate into the school curriculum a component on Internet safety to be taught
at least once each school year to students in grade 3 or above. The school board shall determine the
scope and duration of this unit of instruction. The age-appropriate unit of instruction may be 
incorporated into the current courses of study regularly taught in the district's schools, as determined
by the school board, and it is recommended that the unit of instruction include It is hereby 
recommended that the curriculum provide for a minimum of 2 hours of Internet safety education each
school year that includes instruction on each of the following topics:  

        (1) Safe and responsible use of social networking websites, chat rooms, electronic mail,  
     bulletin boards, instant messaging, and other means of communication on the Internet.  
        (2) Recognizing, avoiding, and reporting online solicitations of students, their  
     classmates, and their friends by sexual predators.  
        (3) Risks of transmitting personal information on the Internet. 
        (4) Recognizing and avoiding unsolicited or deceptive communications received online. 
        (5) Recognizing and reporting online harassment and cyber-bullying. 
        (6) Reporting illegal activities and communications on the Internet. 
        (7) Copyright laws on written materials, photographs, music, and video. 
    (d) Curricula devised in accordance with subsection (c) of this Section may be submitted for  
     review to the Office of the Illinois Attorney General.  
    (e) The State Board of Education shall make available resource materials for educating children
regarding child online safety and may take into consideration the curriculum on this subject developed 
by other states, as well as any other curricular materials suggested by education experts, child
psychologists, or technology companies that work on child online safety issues. Materials may include
without limitation safe online communications, privacy protection, cyber-bullying, viewing 
inappropriate material, file sharing, and the importance of open communication with responsible adults.
The State Board of Education shall make these resource materials available on its Internet website. 
(Source: P.A. 95-509, eff. 8-28-07.)".  
 
 Under the rules, the foregoing Senate Bill No. 2512, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
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SENATE BILL NO. 2531 
A bill for AN ACT concerning public aid. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2531 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2531 

      AMENDMENT NO.   1   . Amend Senate Bill 2531 on page 2, after line 2, by inserting the
following: 
    "Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any agency
or agency head under the jurisdiction of the Governor has any authority to make or promulgate rules to
implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If, however,
the Governor believes that rules are necessary to implement or enforce the provisions of this amendatory
Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly by filing
them with the Clerk of the House and Secretary of the Senate and by requesting that the General 
Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any other
appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act of the
95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois statute
where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of the
95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor.".  
 
 Under the rules, the foregoing Senate Bill No. 2531, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2552 

A bill for AN ACT concerning State government. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2552 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2552 

      AMENDMENT NO.   1   . Amend Senate Bill 2552 by replacing everything after the enacting clause
with the following:  
   
  
    "Section 2. The Department of Public Health Powers and Duties Law of the Civil Administrative
Code of Illinois is amended by adding Section 2310-186 as follows: 
    (20 ILCS 2310/2310-186 new)  
    Sec. 2310-186. Criminal history record checks; task force. The Department of Public Health in 
collaboration with the Department of State Police shall create a task force to examine the process used
by State and local governmental agencies to conduct criminal history record checks as a condition of
employment or approval to render provider services to such an agency. 
    The task force shall be comprised of representatives from State and local agencies that require an
applicant to undergo a fingerprint-based criminal history record check pursuant to State law or agencies
that are contemplating such a requirement. The task force shall include but need not be limited to
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representatives from the Department of State Police, the Department of Children and Family Services,
the Department of Central Management Services, the Department of Healthcare and Family Services, the 
Department of Financial and Professional Regulation, the Department of Public Health, the Department
of Human Services, the Office of the Secretary of State, and the Illinois State Board of Education (whose
representative or representatives shall consult with the Regional Offices of Education and representatives
of 2 statewide teachers unions, a statewide organization representing school principals, a statewide
school administrators organization, and school bus companies). The task force shall be chaired by 2 
co-chairpersons, one appointed by the Director of Public Health and the other appointed by the Director
of State Police. The task force members shall be appointed within 30 days after the effective date of this
amendatory Act of the 95th General Assembly. The Department of Public Health and the Department of
State Police shall jointly provide administrative and staff support to the task force as needed. 
    The task force shall review and make recommendations to create a more centralized and coordinated 
process for conducting criminal history record checks in order to reduce duplication of effort and make
better use of resources and more efficient use of taxpayer dollars. 
    The task force shall provide a plan to revise the criminal history record check process to the General
Assembly by August 1, 2009. The plan shall address the following issues: 
        (1) Identification of any areas of concern that have been identified by stakeholders and task force
members regarding State-mandated criminal history record checks. 
        (2) Evaluation of the feasibility of using an applicant's initial criminal history record information
results for subsequent employment or licensing screening purposes while protecting the confidentiality
of the applicant. 
        (3) Evaluation of the feasibility of centralizing the screening of criminal history record information
inquiry responses. 
        (4) Identification and evaluation of existing technologies that could be utilized to eliminate the need 
for a subsequent fingerprint inquiry each time an applicant changes employment or seeks a license
requiring a criminal history record inquiry. 
        (5) Identification of any areas where State-mandated criminal history record checks can be
implemented in a more efficient and cost-effective manner.  
        (6) Evaluation of what other states are doing to address similar concerns. 
        (7) Identification of programs serving vulnerable populations that do not currently require criminal
history record information to determine whether those programs should be included in a centralized
screening of criminal history record information. 
        (8) Preparation of a report for the General Assembly proposing solutions that can be adopted to
eliminate the duplication of applicant fingerprint submissions and the duplication of criminal records
check response screening efforts and to minimize the costs of conducting State and FBI
fingerprint-based inquiries in Illinois. 
    Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any agency
or agency head under the jurisdiction of the Governor has any authority to make or promulgate rules to
implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If, however, 
the Governor believes that rules are necessary to implement or enforce the provisions of this amendatory
Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly by filing
them with the Clerk of the House and Secretary of the Senate and by requesting that the General
Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any other
appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act of the
95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois statute
where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of the
95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor.  
  
    Section 5. The Illinois Public Aid Code is amended by changing Section 9A-11.5 as follows: 
    (305 ILCS 5/9A-11.5)  
    Sec. 9A-11.5. Investigate child care providers.  
    (a) Any child care provider receiving funds from the child care assistance program under this Code
who is not required to be licensed under the Child Care Act of 1969 shall, as a condition of eligibility to
participate in the child care assistance program under this Code, authorize in writing on a form 
prescribed by the Department of Children and Family Services, periodic investigations of the Central
Register, as defined in the Abused and Neglected Child Reporting Act, to ascertain if the child care
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provider has been determined to be a perpetrator in an indicated report of child abuse or neglect. The
Department of Children and Family Services shall conduct an investigation of the Central Register at the
request of the Department. The Department shall request the Department of Children and Family 
Services to conduct periodic investigations of the Central Register.  
    (b) Any child care provider, other than a relative of the child, receiving funds from the child care
assistance program under this Code who is not required to be licensed under the Child Care Act of 1969
shall, as a condition of eligibility to participate in the child care assistance program under this Code,
authorize in writing an investigation to determine if the child care provider has ever been convicted of a 
crime with respect to which the conviction has not been overturned and the criminal records have not
been sealed or expunged. Upon this authorization, the Department shall request and receive information
and assistance from any federal or State governmental agency as part of the authorized investigation.
The Department of State Police shall provide information concerning any conviction that has not been
overturned and with respect to which the criminal records have not been sealed or expunged, whether the 
conviction occurred before or on or after the effective date of this amendatory Act of the 95th General
Assembly, of a child care provider upon the request of the Department when the request is made in the
form and manner required by the Department of State Police. Any information concerning convictions
that have not been overturned and with respect to which the criminal records have not been sealed or
expunged obtained by the Department is confidential and may not be transmitted (i) outside the
Department except as required in this Section or (ii) to anyone within the Department except as needed
for the purposes of determining participation in the child care assistance program.  
    (c) The Department shall by rule determine when payment to an unlicensed child care provider may 
be withheld if there is an indicated finding against the provider based on the results of the Central 
Register search, or a disqualifying criminal conviction that has not been overturned and with respect to
which the criminal records have not been sealed or expunged based on the results of the criminal
background information obtained by the Department in the Central Register.  
    (d) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any
agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If,
however, the Governor believes that rules are necessary to implement or enforce the provisions of this
amendatory Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly
by filing them with the Clerk of the House and Secretary of the Senate and by requesting that the
General Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any
other appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act
of the 95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois
statute where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of
the 95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor.  
(Source: P.A. 92-825, eff. 8-21-02.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 Under the rules, the foregoing Senate Bill No. 2552, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2566 

A bill for AN ACT concerning foreclosure. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2566 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 
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AMENDMENT NO. 1 TO SENATE BILL 2566  

      AMENDMENT NO.   1   . Amend Senate Bill 2566 by replacing everything after the enacting clause 
with the following:  
  
    "Section 5. The Illinois Housing Development Act is amended by adding Section 7.30 as follows: 
    (20 ILCS 3805/7.30 new)  
    Sec. 7.30. Foreclosure prevention counseling program. The Authority shall establish and administer a 
foreclosure prevention counseling program. The Authority shall use moneys in the Foreclosure
Prevention Counseling Fund, and any other funds appropriated for this purpose, to make grants to
HUD-certified housing counseling agencies to support pre-purchase and post-purchase home-ownership 
education and foreclosure prevention counseling activities under the program. This Section is repealed 3
years after the effective date of this amendatory Act of the 95th General Assembly. 
    Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any agency
or agency head under the jurisdiction of the Governor has any authority to make or promulgate rules to
implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If, however, 
the Governor believes that rules are necessary to implement or enforce the provisions of this amendatory
Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly by filing
them with the clerk of the House and Secretary of the Senate and by requesting that the General
Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any other
appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act of the 
95th General Assembly shall be interpreted to grant rulemaking under any other Illinois statute where
such authority is not otherwise explicitly given. For the purposes of this amendatory Act of the 95th
General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois Administrative 
Procedure Act, and "agency" and "agency head" are given the meanings contained in Sections 1-20 and 
1-25 of the Illinois Administrative Procedure Act to the extent that such definitions apply to agencies or 
agency heads under the jurisdiction of the Governor. 
  
    Section 10. The State Finance Act is amended by adding Sections 5.708 and 6z-80 as follows: 
    (30 ILCS 105/5.708 new)  
    Sec. 5.708. The Foreclosure Prevention Counseling Fund. 
    (30 ILCS 105/6z-80 new)  
    Sec. 6z-80. The Foreclosure Prevention Counseling Fund. 
    (a) There is created in the State treasury a special fund to be known as the Foreclosure Prevention
Counseling Fund. The Fund shall consist of all moneys deposited, transferred, or appropriated into the
Fund from any legal source. 
    (b) Subject to appropriations, the Illinois Housing Development Authority shall use the moneys in the
Fund in the following manner: 
        (1) 75% of the moneys in the Fund, subject to appropriation, shall be used to make grants to
HUD-certified housing counseling agencies that provide services outside the City of Chicago and across
the State, as provided in Section 7.30 of the Illinois Housing Development Act. Grants made by the 
Illinois Housing Development Authority shall be based upon the number of foreclosures filed in a
HUD-certified counseling agency's service area, the capacity of a HUD-certified housing counseling 
agency to provide foreclosure counseling services, and any other facts that the Illinois Housing
Development Authority deems appropriate. 
        (2) The remaining moneys shall, subject to appropriation, be distributed to the City of Chicago to
provide grants to HUD-certified housing counseling agencies located within the City of Chicago to 
support pre-purchase and post-purchase home-ownership education and foreclosure prevention
counseling activities under programs administered by the City of Chicago. 
    (c) Notwithstanding any other law to the contrary, the Fund is not subject to sweeps, administrative
charges or charge-backs, or any other fiscal or budgetary maneuver that would in any way transfer any
funds from the Fund into any other fund of the State. 
    (d) This Section is repealed 3 years after the effective date of this amendatory Act of the 95th General
Assembly. 
    (e) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any
agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate 
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If,
however, the Governor believes that rules are necessary to implement or enforce the provisions of this
amendatory Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly
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by filing them with the clerk of the House and Secretary of the Senate and by requesting that the General
Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any other 
appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act of the
95th General Assembly shall be interpreted to grant rulemaking under any other Illinois statute where
such authority is not otherwise explicitly given. For the purposes of this amendatory Act of the 95th
General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois Administrative 
Procedure Act, and "agency" and "agency head" are given the meanings contained in Sections 1-20 and 
1-25 of the Illinois Administrative Procedure Act to the extent that such definitions apply to agencies or
agency heads under the jurisdiction of the Governor. 
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 Under the rules, the foregoing Senate Bill No. 2566, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2639 

A bill for AN ACT concerning safety. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2639 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2639  

      AMENDMENT NO.   1   . Amend Senate Bill 2639 by replacing line 8 on page 1 through line 5 on
page 7 with the following:  
  
    "Sec. 28.5. Clean Air Act rules; no fast-track. If the Governor believes that rules are required to be 
adopted by the State under the federal Clean Air Act as amended by the Clean Air Act Amendments of
1990 (CAAA), then the Governor may suggest rules to the General Assembly by filing them with the
Clerk of the House and Secretary of the Senate and by requesting that the General Assembly authorize
such rulemaking by law, enact those suggested rules into law, or take any other appropriate action in the
General Assembly's discretion. Notwithstanding any other rulemaking authority that may exist, neither 
the Governor nor any agency or agency head under the jurisdiction of the Governor has any authority to
make or promulgate rules under this Section without the further authorization of the General Assembly.
Nothing contained in this Section shall be interpreted to grant rulemaking authority under any other
Illinois statute where such authority is not otherwise explicitly given. For the purposes of this Section,
"rules" is given the meaning contained in Section 1-70 of the Illinois Administrative Procedure Act, and 
"agency" and "agency head" are given the meanings contained in Sections 1-20 and 1-25 of the Illinois 
Administrative Procedure Act to the extent that such definitions apply to agencies or agency heads under
the jurisdiction of the Governor.".  
 
 Under the rules, the foregoing Senate Bill No. 2639, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2656 

A bill for AN ACT concerning State government. 
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Together with the following amendment which is attached, in the adoption of which I am 
instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 2656 
House Amendment No. 2 to SENATE BILL NO. 2656 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2656 

      AMENDMENT NO.   1   . Amend Senate Bill 2656 on page 6, immediately below line 10, by
inserting the following:  
    "(i) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any
agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If,
however, the Governor believes that rules are necessary to implement or enforce the provisions of this
amendatory Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly
by filing them with the Clerk of the House and the Secretary of the Senate and by requesting that the
General Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any
other appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act
of the 95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois
statute where such authority is not otherwise explicitly given. For the purposes of this paragraph, "rules"
is given the meaning contained in Section 1-70 of the Illinois Administrative Procedure Act, and
"agency" and "agency head" are given the meanings contained in Sections 1-20 and 1-25 of the Illinois 
Administrative Procedure Act to the extent that such definitions apply to agencies or agency heads under
the jurisdiction of the Governor.".  
 

AMENDMENT NO. 2 TO SENATE BILL 2656 
      AMENDMENT NO.   2   . Amend Senate Bill 2656 on page 1, line 11, by replacing "Illinois," with 
"Illinois and"; and 
  
on page 1, line 12, by replacing "all" with "the" and by deleting "and to provide"; and 
  
on page 1, by deleting lines 13 and 14; and  
  
on page 1, line 15, by deleting "agencies,"; and  
  
on page 2, line 18, by replacing "have timely access to all" with "work with other State agencies to 
develop mechanisms to share data"; and  
  
on page 2, by deleting line 19; and  
  
on page 2, line 21, by inserting "as permitted by law" after "services"; and  
  
on page 3, line 7, by replacing "implementing" with "recommending"; and  
  
on page 3, line 10, by deleting "actions"; and  
  
on page 3, by replacing line 12 with the following: 
        "(5) Working with the Illinois Children's Mental Health Partnership to incorporate a children's
mental health plan to ensure a comprehensive State mental health plan for all ages."; and  
  
on page 3, by deleting line 13; and  
  
on page 3, line 19, by replacing "services, shifting" with "resources and services and maximizing"; and  
  
on page 3, by replacing line 20 with the following: 
"resources in community-based settings to ensure an appropriate level of services across a 
comprehensive continuum of care."; and  
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on page 4, line 19, by inserting "current or proposed" after "any" and by replacing "recommended for" 
with "."; and  
  
on page 4, by deleting line 20; and  
  
on page 4, line 22, by replacing "," with "and"; and  
  
on page 4, by replacing lines 23 through 25 with the following:  
"(braided) funding to provide community-based"; and  
  
on page 5, line 8, by deleting "and incorporate"; and  
  
on page 5, line 26, by replacing "approval" with "submittal to the Governor and the General Assembly".  
 
 Under the rules, the foregoing Senate Bill No. 2656, with House Amendments numbered 1 and 2, 
was referred to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2677 

A bill for AN ACT concerning local government. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 3 to SENATE BILL NO. 2677 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 3 TO SENATE BILL 2677  

      AMENDMENT NO.   3   . Amend Senate Bill 2677 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Illinois Municipal Code is amended by changing Sections 7-1-13, 10-2.1-6, 10-2.1-14, 
and 11-31-1 as follows: 
    (65 ILCS 5/7-1-13) (from Ch. 24, par. 7-1-13)  
    Sec. 7-1-13. Annexation.  
    (a) Whenever any unincorporated territory containing 60 acres or less, is wholly bounded by (a) one 
or more municipalities, (b) one or more municipalities and a creek in a county with a population of
400,000 or more, or one or more municipalities and a river or lake in any county, (c) one or more
municipalities and the Illinois State boundary, (d) one or more municipalities and property owned by the
State of Illinois, except highway right-of-way owned in fee by the State, (e) one or more municipalities
and a forest preserve district or park district, or (f) if the territory is a triangular parcel of less than 10
acres, one or more municipalities and an interstate highway owned in fee by the State and bounded by a
frontage road, that territory may be annexed by any municipality by which it is bounded in whole or in
part, by the passage of an ordinance to that effect after notice is given as provided in subsection (b) of
this Section. The corporate authorities shall cause notice, stating that annexation of the territory
described in the notice is contemplated under this Section, to be published once, in a newspaper of
general circulation within the territory to be annexed, not less than 10 days before the passage of the
annexation ordinance. When the territory to be annexed lies wholly or partially within a township other 
than that township where the municipality is situated, the annexing municipality shall give at least 10
days prior written notice of the time and place of the passage of the annexation ordinance to the
township supervisor of the township where the territory to be annexed lies. The ordinance shall describe 
the territory annexed and a copy thereof together with an accurate map of the annexed territory shall be
recorded in the office of the recorder of the county wherein the annexed territory is situated and a 
document of annexation shall be filed with the county clerk and County Election Authority. Nothing in
this Section shall be construed as permitting a municipality to annex territory of a forest preserve district
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in a county with a population of 3,000,000 or more without obtaining the consent of the district pursuant
to Section 8.3 of the Cook County Forest Preserve District Act nor shall anything in this Section be
construed as permitting a municipality to annex territory owned by a park district without obtaining the 
consent of the district pursuant to Section 8-1.1 of the Park District Code.  
    (b) The corporate authorities shall cause notice, stating that annexation of the territory described in the
notice is contemplated under this Section, to be published once, in a newspaper of general circulation
within the territory to be annexed, not less than 10 days before the passage of the annexation ordinance.
The corporate authorities shall also, not less than 15 days before the passage of the annexation
ordinance, serve written notice, either in person or, at a minimum, by certified mail, on the taxpayer of
record of the proposed annexed territory as appears from the authentic tax records of the county. When
the territory to be annexed lies wholly or partially within a township other than the township where the
municipality is situated, the annexing municipality shall give at least 10 days prior written notice of the
time and place of the passage of the annexation ordinance to the township supervisor of the township 
where the territory to be annexed lies.  
    (c) When notice is given as described in subsection (b) of this Section, no other municipality may
annex the proposed territory for a period of 60 days from the date the notice is mailed or delivered to the 
taxpayer of record unless that other municipality has initiated annexation proceedings or a valid petition
as described in Section 7-1-2, 7-1-8, 7-1-11 or 7-1-12 of this Code has been received by the municipality
prior to the publication and mailing of the notices required in subsection (b).  
(Source: P.A. 94-396, eff. 8-1-05.)".  
    (65 ILCS 5/10-2.1-6) (from Ch. 24, par. 10-2.1-6)  
    Sec. 10-2.1-6. Examination of applicants; disqualifications.  
    (a) All applicants for a position in either the fire or police department of the municipality shall be
under 35 years of age, shall be subject to an examination that shall be public, competitive, and open to
all applicants (unless the council or board of trustees by ordinance limit applicants to electors of the 
municipality, county, state or nation) and shall be subject to reasonable limitations as to residence,
health, habits, and moral character. The municipality may not charge or collect any fee from an applicant
who has met all prequalification standards established by the municipality for any such position.  
    (b) Residency requirements in effect at the time an individual enters the fire or police service of a
municipality (other than a municipality that has more than 1,000,000 inhabitants) cannot be made more 
restrictive for that individual during his period of service for that municipality, or be made a condition of
promotion, except for the rank or position of Fire or Police Chief.  
    (c) No person with a record of misdemeanor convictions except those under Sections 11-6, 11-7, 11-9, 
11-14, 11-15, 11-17, 11-18, 11-19, 12-2, 12-6, 12-15, 14-4, 16-1, 21.1-3, 24-3.1, 24-5, 25-1, 28-3, 31-1, 
31-4, 31-6, 31-7, 32-1, 32-2, 32-3, 32-4, 32-8, and subsections (1), (6) and (8) of Section 24-1 of the 
Criminal Code of 1961 or arrested for any cause but not convicted on that cause shall be disqualified
from taking the examination to qualify for a position in the fire department on grounds of habits or moral
character.  
    (d) The age limitation in subsection (a) does not apply (i) to any person previously employed as a
policeman or fireman in a regularly constituted police or fire department of (I) any municipality,
regardless of whether the municipality is located in Illinois or in another state, or (II) a fire protection 
district whose obligations were assumed by a municipality under Section 21 of the Fire Protection
District Act, (ii) to any person who has served a municipality as a regularly enrolled volunteer fireman
for 5 years immediately preceding the time that municipality begins to use full time firemen to provide
all or part of its fire protection service, or (iii) to any person who has served as an auxiliary police officer
under Section 3.1-30-20 for at least 5 years and is under 40 years of age, (iv) to any person who has 
served as a deputy under Section 3-6008 of the Counties Code and otherwise meets necessary training
requirements, or (v) to any person who has served as a sworn officer as a member of the Illinois
Department of State Police.  
    (e) Applicants who are 20 years of age and who have successfully completed 2 years of law
enforcement studies at an accredited college or university may be considered for appointment to active
duty with the police department. An applicant described in this subsection (e) who is appointed to active 
duty shall not have power of arrest, nor shall the applicant be permitted to carry firearms, until he or she
reaches 21 years of age.  
    (f) Applicants who are 18 years of age and who have successfully completed 2 years of study in fire 
techniques, amounting to a total of 4 high school credits, within the cadet program of a municipality may
be considered for appointment to active duty with the fire department of any municipality.  
    (g) The council or board of trustees may by ordinance provide that persons residing outside the
municipality are eligible to take the examination.  
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    (h) The examinations shall be practical in character and relate to those matters that will fairly test the
capacity of the persons examined to discharge the duties of the positions to which they seek
appointment. No person shall be appointed to the police or fire department if he or she does not possess a
high school diploma or an equivalent high school education. A board of fire and police commissioners 
may, by its rules, require police applicants to have obtained an associate's degree or a bachelor's degree
as a prerequisite for employment. The examinations shall include tests of physical qualifications and
health. A board of fire and police commissioners may, by its rules, waive portions of the required
examination for police applicants who have previously been full-time sworn officers of a regular police 
department in any municipal, county, university, or State law enforcement agency, provided they are 
certified by the Illinois Law Enforcement Training Standards Board and have been with their respective
law enforcement agency within the State for at least 2 years. No person shall be appointed to the police 
or fire department if he or she has suffered the amputation of any limb unless the applicant's duties will
be only clerical or as a radio operator. No applicant shall be examined concerning his or her political or
religious opinions or affiliations. The examinations shall be conducted by the board of fire and police 
commissioners of the municipality as provided in this Division 2.1.  
    (i) No person who is classified by his local selective service draft board as a conscientious objector, or
who has ever been so classified, may be appointed to the police department.  
    (j) No person shall be appointed to the police or fire department unless he or she is a person of good
character and not an habitual drunkard, gambler, or a person who has been convicted of a felony or a
crime involving moral turpitude. No person, however, shall be disqualified from appointment to the fire
department because of his or her record of misdemeanor convictions except those under Sections 11-6, 
11-7, 11-9, 11-14, 11-15, 11-17, 11-18, 11-19, 12-2, 12-6, 12-15, 14-4, 16-1, 21.1-3, 24-3.1, 24-5, 25-1, 
28-3, 31-1, 31-4, 31-6, 31-7, 32-1, 32-2, 32-3, 32-4, 32-8, and subsections (1), (6) and (8) of Section
24-1 of the Criminal Code of 1961 or arrest for any cause without conviction on that cause. Any such
person who is in the department may be removed on charges brought and after a trial as provided in this
Division 2.1.  
(Source: P.A. 94-29, eff. 6-14-05; 94-984, eff. 6-30-06; 95-165, eff. 1-1-08.)  
    (65 ILCS 5/10-2.1-14) (from Ch. 24, par. 10-2.1-14)  
    Sec. 10-2.1-14. Register of eligibles. The board of fire and police commissioners shall prepare and
keep a register of persons whose general average standing, upon examination, is not less than the
minimum fixed by the rules of the board, and who are otherwise eligible. These persons shall take rank 
upon the register as candidates in the order of their relative excellence as determined by examination,
without reference to priority of time of examination. The board of fire and police commissioners may
prepare and keep a second register of persons who have previously been full-time sworn officers of a 
regular police department in any municipal, county, university, or State law enforcement agency,
provided they are certified by the Illinois Law Enforcement Training Standards Board and have been 
with their respective law enforcement agency within the State for at least 2 years. The persons on this list
shall take rank upon the register as candidates in the order of their relative excellence as determined by
members of the board of fire and police commissioners. Applicants who have been awarded a certificate
attesting to their successful completion of the Minimum Standards Basic Law Enforcement Training
Course, as provided in the Illinois Police Training Act, may be given preference in appointment over 
noncertified applicants. Applicants for appointment to fire departments who are licensed as an EMT-B, 
EMT-I, or EMT-P under the Emergency Medical Services (EMS) Systems Act, may be given preference
in appointment over non-licensed applicants.  
    Within 60 days after each examination, an eligibility list shall be posted by the board, which shall
show the final grades of the candidates without reference to priority of time of examination and subject
to claim for military credit. Candidates who are eligible for military credit shall make a claim in writing
within 10 days after the posting of the eligibility list or such claim shall be deemed waived. Appointment
shall be subject to a final physical examination.  
    If a person is placed on an eligibility list and becomes overage before he or she is appointed to a
police or fire department, the person remains eligible for appointment until the list is abolished pursuant
to authorized procedures. Otherwise no person who has attained the age of 36 years shall be inducted as
a member of a police department and no person who has attained the age of 35 years shall be inducted as
a member of a fire department, except as otherwise provided in this division.  
(Source: P.A. 94-281, eff. 1-1-06.)  
    (65 ILCS 5/11-31-1) (from Ch. 24, par. 11-31-1)  
    Sec. 11-31-1. Demolition, repair, enclosure, or remediation.  
    (a) The corporate authorities of each municipality may demolish, repair, or enclose or cause the
demolition, repair, or enclosure of dangerous and unsafe buildings or uncompleted and abandoned
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buildings within the territory of the municipality and may remove or cause the removal of garbage,
debris, and other hazardous, noxious, or unhealthy substances or materials from those buildings. In any 
county having adopted by referendum or otherwise a county health department as provided by Division
5-25 of the Counties Code or its predecessor, the county board of that county may exercise those powers
with regard to dangerous and unsafe buildings or uncompleted and abandoned buildings within the
territory of any city, village, or incorporated town having less than 50,000 population.  
    The corporate authorities shall apply to the circuit court of the county in which the building is located 
(i) for an order authorizing action to be taken with respect to a building if the owner or owners of the
building, including the lien holders of record, after at least 15 days' written notice by mail so to do, have
failed to put the building in a safe condition or to demolish it or (ii) for an order requiring the owner or
owners of record to demolish, repair, or enclose the building or to remove garbage, debris, and other
hazardous, noxious, or unhealthy substances or materials from the building. It is not a defense to the 
cause of action that the building is boarded up or otherwise enclosed, although the court may order the
defendant to have the building boarded up or otherwise enclosed. Where, upon diligent search, the
identity or whereabouts of the owner or owners of the building, including the lien holders of record, is
not ascertainable, notice mailed to the person or persons in whose name the real estate was last assessed
is sufficient notice under this Section.  
    The hearing upon the application to the circuit court shall be expedited by the court and shall be given
precedence over all other suits. Any person entitled to bring an action under subsection (b) shall have the
right to intervene in an action brought under this Section.  
    The cost of the demolition, repair, enclosure, or removal incurred by the municipality, by an
intervenor, or by a lien holder of record, including court costs, attorney's fees, and other costs related to
the enforcement of this Section, is recoverable from the owner or owners of the real estate or the 
previous owner or both if the property was transferred during the 15 day notice period and is a lien on
the real estate; the lien is superior to all prior existing liens and encumbrances, except taxes, if, within
180 days after the repair, demolition, enclosure, or removal, the municipality, the lien holder of record,
or the intervenor who incurred the cost and expense shall file a notice of lien for the cost and expense
incurred in the office of the recorder in the county in which the real estate is located or in the office of
the registrar of titles of the county if the real estate affected is registered under the Registered Titles
(Torrens) Act.  
    The notice must consist of a sworn statement setting out (1) a description of the real estate sufficient 
for its identification, (2) the amount of money representing the cost and expense incurred, and (3) the
date or dates when the cost and expense was incurred by the municipality, the lien holder of record, or
the intervenor. Upon payment of the cost and expense by the owner of or persons interested in the
property after the notice of lien has been filed, the lien shall be released by the municipality, the person
in whose name the lien has been filed, or the assignee of the lien, and the release may be filed of record
as in the case of filing notice of lien. Unless the lien is enforced under subsection (c), the lien may be
enforced by foreclosure proceedings as in the case of mortgage foreclosures under Article XV of the
Code of Civil Procedure or mechanics' lien foreclosures. An action to foreclose this lien may be
commenced at any time after the date of filing of the notice of lien. The costs of foreclosure incurred by
the municipality, including court costs, reasonable attorney's fees, advances to preserve the property, and
other costs related to the enforcement of this subsection, plus statutory interest, are a lien on the real
estate and are recoverable by the municipality from the owner or owners of the real estate.  
    All liens arising under this subsection (a) shall be assignable. The assignee of the lien shall have the
same power to enforce the lien as the assigning party, except that the lien may not be enforced under
subsection (c).  
    If the appropriate official of any municipality determines that any dangerous and unsafe building or
uncompleted and abandoned building within its territory fulfills the requirements for an action by the
municipality under the Abandoned Housing Rehabilitation Act, the municipality may petition under that 
Act in a proceeding brought under this subsection.  
    (b) Any owner or tenant of real property within 1200 feet in any direction of any dangerous or unsafe
building located within the territory of a municipality with a population of 500,000 or more may file 
with the appropriate municipal authority a request that the municipality apply to the circuit court of the
county in which the building is located for an order permitting the demolition, removal of garbage,
debris, and other noxious or unhealthy substances and materials from, or repair or enclosure of the
building in the manner prescribed in subsection (a) of this Section. If the municipality fails to institute an
action in circuit court within 90 days after the filing of the request, the owner or tenant of real property 
within 1200 feet in any direction of the building may institute an action in circuit court seeking an order
compelling the owner or owners of record to demolish, remove garbage, debris, and other noxious or
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unhealthy substances and materials from, repair or enclose or to cause to be demolished, have garbage,
debris, and other noxious or unhealthy substances and materials removed from, repaired, or enclosed the
building in question. A private owner or tenant who institutes an action under the preceding sentence
shall not be required to pay any fee to the clerk of the circuit court. The cost of repair, removal,
demolition, or enclosure shall be borne by the owner or owners of record of the building. In the event the
owner or owners of record fail to demolish, remove garbage, debris, and other noxious or unhealthy
substances and materials from, repair, or enclose the building within 90 days of the date the court
entered its order, the owner or tenant who instituted the action may request that the court join the
municipality as a party to the action. The court may order the municipality to demolish, remove
materials from, repair, or enclose the building, or cause that action to be taken upon the request of any
owner or tenant who instituted the action or upon the municipality's request. The municipality may file,
and the court may approve, a plan for rehabilitating the building in question. A court order authorizing
the municipality to demolish, remove materials from, repair, or enclose a building, or cause that action to
be taken, shall not preclude the court from adjudging the owner or owners of record of the building in
contempt of court due to the failure to comply with the order to demolish, remove garbage, debris, and
other noxious or unhealthy substances and materials from, repair, or enclose the building.  
    If a municipality or a person or persons other than the owner or owners of record pay the cost of
demolition, removal of garbage, debris, and other noxious or unhealthy substances and materials, repair, 
or enclosure pursuant to a court order, the cost, including court costs, attorney's fees, and other costs
related to the enforcement of this subsection, is recoverable from the owner or owners of the real estate
and is a lien on the real estate; the lien is superior to all prior existing liens and encumbrances, except
taxes, if, within 180 days after the repair, removal, demolition, or enclosure, the municipality or the
person or persons who paid the costs of demolition, removal, repair, or enclosure shall file a notice of
lien of the cost and expense incurred in the office of the recorder in the county in which the real estate is
located or in the office of the registrar of the county if the real estate affected is registered under the 
Registered Titles (Torrens) Act. The notice shall be in a form as is provided in subsection (a). An owner
or tenant who institutes an action in circuit court seeking an order to compel the owner or owners of
record to demolish, remove materials from, repair, or enclose any dangerous or unsafe building, or to
cause that action to be taken under this subsection may recover court costs and reasonable attorney's fees
for instituting the action from the owner or owners of record of the building. Upon payment of the costs 
and expenses by the owner of or a person interested in the property after the notice of lien has been filed,
the lien shall be released by the municipality or the person in whose name the lien has been filed or his
or her assignee, and the release may be filed of record as in the case of filing a notice of lien. Unless the
lien is enforced under subsection (c), the lien may be enforced by foreclosure proceedings as in the case
of mortgage foreclosures under Article XV of the Code of Civil Procedure or mechanics' lien
foreclosures. An action to foreclose this lien may be commenced at any time after the date of filing of
the notice of lien. The costs of foreclosure incurred by the municipality, including court costs, reasonable
attorneys' fees, advances to preserve the property, and other costs related to the enforcement of this
subsection, plus statutory interest, are a lien on the real estate and are recoverable by the municipality
from the owner or owners of the real estate.  
    All liens arising under the terms of this subsection (b) shall be assignable. The assignee of the lien
shall have the same power to enforce the lien as the assigning party, except that the lien may not be
enforced under subsection (c).  
    (c) In any case where a municipality has obtained a lien under subsection (a), (b), or (f), the
municipality may enforce the lien under this subsection (c) in the same proceeding in which the lien is
authorized.  
    A municipality desiring to enforce a lien under this subsection (c) shall petition the court to retain
jurisdiction for foreclosure proceedings under this subsection. Notice of the petition shall be served, by
certified or registered mail, on all persons who were served notice under subsection (a), (b), or (f). The 
court shall conduct a hearing on the petition not less than 15 days after the notice is served. If the court
determines that the requirements of this subsection (c) have been satisfied, it shall grant the petition and
retain jurisdiction over the matter until the foreclosure proceeding is completed. The costs of foreclosure
incurred by the municipality, including court costs, reasonable attorneys' fees, advances to preserve the
property, and other costs related to the enforcement of this subsection, plus statutory interest, are a lien 
on the real estate and are recoverable by the municipality from the owner or owners of the real estate. If
the court denies the petition, the municipality may enforce the lien in a separate action as provided in
subsection (a), (b), or (f).  
    All persons designated in Section 15-1501 of the Code of Civil Procedure as necessary parties in a
mortgage foreclosure action shall be joined as parties before issuance of an order of foreclosure. Persons
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designated in Section 15-1501 of the Code of Civil Procedure as permissible parties may also be joined
as parties in the action.  
    The provisions of Article XV of the Code of Civil Procedure applicable to mortgage foreclosures shall
apply to the foreclosure of a lien under this subsection (c), except to the extent that those provisions are
inconsistent with this subsection. For purposes of foreclosures of liens under this subsection, however,
the redemption period described in subsection (b) of Section 15-1603 of the Code of Civil Procedure 
shall end 60 days after the date of entry of the order of foreclosure.  
    (d) In addition to any other remedy provided by law, the corporate authorities of any municipality may
petition the circuit court to have property declared abandoned under this subsection (d) if:  
        (1) the property has been tax delinquent for 2 or more years or bills for water service  
     for the property have been outstanding for 2 or more years;  
        (2) the property is unoccupied by persons legally in possession; and  
        (3) the property contains a dangerous or unsafe building for reasons specified in the petition.  
    All persons having an interest of record in the property, including tax purchasers and beneficial
owners of any Illinois land trust having title to the property, shall be named as defendants in the petition
and shall be served with process. In addition, service shall be had under Section 2-206 of the Code of 
Civil Procedure as in other cases affecting property.  
    The municipality, however, may proceed under this subsection in a proceeding brought under
subsection (a) or (b). Notice of the petition shall be served in person or by certified or registered mail on 
all persons who were served notice under subsection (a) or (b).  
    If the municipality proves that the conditions described in this subsection exist and (i) the owner of 
record of the property does not enter an appearance in the action, or, if title to the property is held by an
Illinois land trust, if neither the owner of record nor the owner of the beneficial interest of the trust enters
an appearance, or (ii) if the owner of record or the beneficiary of a land trust, if title to the property is
held by an Illinois land trust, enters an appearance and specifically waives his or her rights under this 
subsection (d), the court shall declare the property abandoned. Notwithstanding any waiver, the 
municipality may move to dismiss its petition at any time. In addition, any waiver in a proceeding under
this subsection (d) does not serve as a waiver for any other proceeding under law or equity.  
    If that determination is made, notice shall be sent in person or by certified or registered mail to all 
persons having an interest of record in the property, including tax purchasers and beneficial owners of 
any Illinois land trust having title to the property, stating that title to the property will be transferred to
the municipality unless, within 30 days of the notice, the owner of record or enters an appearance in the 
action, or unless any other person having an interest in the property files with the court a request to
demolish the dangerous or unsafe building or to put the building in safe condition , or unless the owner 
of record enters an appearance and proves that the owner does not intend to abandon the property.  
    If the owner of record enters an appearance in the action within the 30 day period, but does not at that 
time file with the court a request to demolish the dangerous or unsafe building or to put the building in 
safe condition, or specifically waive his or her rights under this subsection (d), the court shall vacate its 
order declaring the property abandoned if it determines that the owner of record does not intend to
abandon the property. In that case, the municipality may amend its complaint in order to initiate
proceedings under subsection (a), or it may request that the court order the owner to demolish the
building or repair the dangerous or unsafe conditions of the building alleged in the petition or seek the 
appointment of a receiver or other equitable relief to correct the conditions at the property. The powers
and rights of a receiver appointed under this subsection (d) shall include all of the powers and rights of a
receiver appointed under Section 11-31-2 of this Code.  
    If a request to demolish or repair the building is filed within the 30 day period, the court shall grant
permission to the requesting party to demolish the building within 30 days or to restore the building to
safe condition within 60 days after the request is granted. An extension of that period for up to 60
additional days may be given for good cause. If more than one person with an interest in the property
files a timely request, preference shall be given to the owner of record if the owner filed a request or, if 
the owner did not, the person with the lien or other interest of the highest priority.  
    If the requesting party (other than the owner of record) proves to the court that the building has been
demolished or put in a safe condition in accordance with the local safety codes within the period of time 
granted by the court, the court shall issue a quitclaim judicial deed for the property to the requesting
party, conveying only the interest of the owner of record, upon proof of payment to the municipality of 
all costs incurred by the municipality in connection with the action, including but not limited to court
costs, attorney's fees, administrative costs, the costs, if any, associated with building enclosure or
removal, and receiver's certificates. The interest in the property so conveyed shall be subject to all liens
and encumbrances on the property. In addition, if the interest is conveyed to a person holding a
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certificate of purchase for the property under the Property Tax Code, the conveyance shall be subject to 
the rights of redemption of all persons entitled to redeem under that Act, including the original owner of
record. If the requesting party is the owner of record and proves to the court that the building has been
demolished or put in a safe condition in accordance with the local safety codes within the period of time
granted by the court, the court shall dismiss the proceeding under this subsection (d).  
     If the owner of record has not entered an appearance and proven that the owner did not intend to 
abandon the property, and if If no person with an interest in the property files a timely request or if the
requesting party fails to demolish the building or put the building in safe condition within the time
specified by the court, the municipality may petition the court to issue a judicial deed for the property to
the municipality. A conveyance by judicial deed shall operate to extinguish all existing ownership
interests in, liens on, and other interest in the property, including tax liens, and shall extinguish the rights
and interests of any and all holders of a bona fide certificate of purchase of the property for delinquent
taxes. Any such bona fide certificate of purchase holder shall be entitled to a sale in error as prescribed 
under Section 21-310 of the Property Tax Code.  
    (e) Each municipality may use the provisions of this subsection to expedite the removal of certain
buildings that are a continuing hazard to the community in which they are located.  
    If a residential or commercial building is 3 stories or less in height as defined by the municipality's
building code, and the corporate official designated to be in charge of enforcing the municipality's
building code determines that the building is open and vacant and an immediate and continuing hazard to
the community in which the building is located, then the official shall be authorized to post a notice not
less than 2 feet by 2 feet in size on the front of the building. The notice shall be dated as of the date of 
the posting and shall state that unless the building is demolished, repaired, or enclosed, and unless any
garbage, debris, and other hazardous, noxious, or unhealthy substances or materials are removed so that
an immediate and continuing hazard to the community no longer exists, then the building may be
demolished, repaired, or enclosed, or any garbage, debris, and other hazardous, noxious, or unhealthy
substances or materials may be removed, by the municipality.  
    Not later than 30 days following the posting of the notice, the municipality shall do all of the
following:  
        (1) Cause to be sent, by certified mail, return receipt requested, a Notice to  

    

Remediate to all owners of record of the property, the beneficial owners of any Illinois land trust 
having title to the property, and all lienholders of record in the property, stating the intent of the
municipality to demolish, repair, or enclose the building or remove any garbage, debris, or other
hazardous, noxious, or unhealthy substances or materials if that action is not taken by the owner or
owners.  

        (2) Cause to be published, in a newspaper published or circulated in the municipality  

    

where the building is located, a notice setting forth (i) the permanent tax index number and the address 
of the building, (ii) a statement that the property is open and vacant and constitutes an immediate and
continuing hazard to the community, and (iii) a statement that the municipality intends to demolish,
repair, or enclose the building or remove any garbage, debris, or other hazardous, noxious, or
unhealthy substances or materials if the owner or owners or lienholders of record fail to do so. This
notice shall be published for 3 consecutive days.  

        (3) Cause to be recorded the Notice to Remediate mailed under paragraph (1) in the  

    office of the recorder in the county in which the real estate is located or in the office of the registrar of
titles of the county if the real estate is registered under the Registered Title (Torrens) Act.  

    Any person or persons with a current legal or equitable interest in the property objecting to the
proposed actions of the corporate authorities may file his or her objection in an appropriate form in a
court of competent jurisdiction.  
    If the building is not demolished, repaired, or enclosed, or the garbage, debris, or other hazardous,
noxious, or unhealthy substances or materials are not removed, within 30 days of mailing the notice to
the owners of record, the beneficial owners of any Illinois land trust having title to the property, and all
lienholders of record in the property, or within 30 days of the last day of publication of the notice,
whichever is later, the corporate authorities shall have the power to demolish, repair, or enclose the 
building or to remove any garbage, debris, or other hazardous, noxious, or unhealthy substances or
materials.  
    The municipality may proceed to demolish, repair, or enclose a building or remove any garbage,
debris, or other hazardous, noxious, or unhealthy substances or materials under this subsection within a
120-day period following the date of the mailing of the notice if the appropriate official determines that
the demolition, repair, enclosure, or removal of any garbage, debris, or other hazardous, noxious, or 
unhealthy substances or materials is necessary to remedy the immediate and continuing hazard. If,
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however, before the municipality proceeds with any of the actions authorized by this subsection, any
person with a legal or equitable interest in the property has sought a hearing under this subsection before
a court and has served a copy of the complaint on the chief executive officer of the municipality, then the
municipality shall not proceed with the demolition, repair, enclosure, or removal of garbage, debris, or 
other substances until the court determines that that action is necessary to remedy the hazard and issues
an order authorizing the municipality to do so. If the court dismisses the action for want of prosecution,
the municipality must send the objector a copy of the dismissal order and a letter stating that the
demolition, repair, enclosure, or removal of garbage, debris, or other substances will proceed unless,
within 30 days after the copy of the order and the letter are mailed, the objector moves to vacate the 
dismissal and serves a copy of the motion on the chief executive officer of the municipality.
Notwithstanding any other law to the contrary, if the objector does not file a motion and give the
required notice, if the motion is denied by the court, or if the action is again dismissed for want of
prosecution, then the dismissal is with prejudice and the demolition, repair, enclosure, or removal may
proceed forthwith.  
    Following the demolition, repair, or enclosure of a building, or the removal of garbage, debris, or
other hazardous, noxious, or unhealthy substances or materials under this subsection, the municipality
may file a notice of lien against the real estate for the cost of the demolition, repair, enclosure, or 
removal within 180 days after the repair, demolition, enclosure, or removal occurred, for the cost and
expense incurred, in the office of the recorder in the county in which the real estate is located or in the
office of the registrar of titles of the county if the real estate affected is registered under the Registered
Titles (Torrens) Act; this lien has priority over the interests of those parties named in the Notice to
Remediate mailed under paragraph (1), but not over the interests of third party purchasers or 
encumbrancers for value who obtained their interests in the property before obtaining actual or
constructive notice of the lien. The notice of lien shall consist of a sworn statement setting forth (i) a
description of the real estate, such as the address or other description of the property, sufficient for its
identification; (ii) the expenses incurred by the municipality in undertaking the remedial actions
authorized under this subsection; (iii) the date or dates the expenses were incurred by the municipality; 
(iv) a statement by the corporate official responsible for enforcing the building code that the building
was open and vacant and constituted an immediate and continuing hazard to the community; (v) a
statement by the corporate official that the required sign was posted on the building, that notice was sent
by certified mail to the owners of record, and that notice was published in accordance with this
subsection; and (vi) a statement as to when and where the notice was published. The lien authorized by 
this subsection may thereafter be released or enforced by the municipality as provided in subsection (a).  
    (f) The corporate authorities of each municipality may remove or cause the removal of, or otherwise
environmentally remediate hazardous substances and petroleum products on, in, or under any abandoned
and unsafe property within the territory of a municipality. In addition, where preliminary evidence
indicates the presence or likely presence of a hazardous substance or a petroleum product or a release or 
a substantial threat of a release of a hazardous substance or a petroleum product on, in, or under the
property, the corporate authorities of the municipality may inspect the property and test for the presence
or release of hazardous substances and petroleum products. In any county having adopted by referendum
or otherwise a county health department as provided by Division 5-25 of the Counties Code or its 
predecessor, the county board of that county may exercise the above-described powers with regard to 
property within the territory of any city, village, or incorporated town having less than 50,000
population.  
    For purposes of this subsection (f):  
        (1) "property" or "real estate" means all real property, whether or not improved by a  
     structure;  
        (2) "abandoned" means;  
            (A) the property has been tax delinquent for 2 or more years;  
            (B) the property is unoccupied by persons legally in possession; and  
        (3) "unsafe" means property that presents an actual or imminent threat to public health  
     and safety caused by the release of hazardous substances; and  
        (4) "hazardous substances" means the same as in Section 3.215 of the Environmental  
     Protection Act.  
    The corporate authorities shall apply to the circuit court of the county in which the property is located
(i) for an order allowing the municipality to enter the property and inspect and test substances on, in, or
under the property; or (ii) for an order authorizing the corporate authorities to take action with respect to
remediation of the property if conditions on the property, based on the inspection and testing authorized
in paragraph (i), indicate the presence of hazardous substances or petroleum products. Remediation shall 
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be deemed complete for purposes of paragraph (ii) above when the property satisfies Tier I, II, or III
remediation objectives for the property's most recent usage, as established by the Environmental
Protection Act, and the rules and regulations promulgated thereunder. Where, upon diligent search, the
identity or whereabouts of the owner or owners of the property, including the lien holders of record, is
not ascertainable, notice mailed to the person or persons in whose name the real estate was last assessed 
is sufficient notice under this Section.  
    The court shall grant an order authorizing testing under paragraph (i) above upon a showing of
preliminary evidence indicating the presence or likely presence of a hazardous substance or a petroleum 
product or a release of or a substantial threat of a release of a hazardous substance or a petroleum
product on, in, or under abandoned property. The preliminary evidence may include, but is not limited
to, evidence of prior use, visual site inspection, or records of prior environmental investigations. The
testing authorized by paragraph (i) above shall include any type of investigation which is necessary for
an environmental professional to determine the environmental condition of the property, including but 
not limited to performance of soil borings and groundwater monitoring. The court shall grant a
remediation order under paragraph (ii) above where testing of the property indicates that it fails to meet
the applicable remediation objectives. The hearing upon the application to the circuit court shall be
expedited by the court and shall be given precedence over all other suits.  
    The cost of the inspection, testing, or remediation incurred by the municipality or by a lien holder of
record, including court costs, attorney's fees, and other costs related to the enforcement of this Section, is
a lien on the real estate; except that in any instances where a municipality incurs costs of inspection and
testing but finds no hazardous substances or petroleum products on the property that present an actual or
imminent threat to public health and safety, such costs are not recoverable from the owners nor are such
costs a lien on the real estate. The lien is superior to all prior existing liens and encumbrances, except 
taxes and any lien obtained under subsection (a) or (e), if, within 180 days after the completion of the
inspection, testing, or remediation, the municipality or the lien holder of record who incurred the cost
and expense shall file a notice of lien for the cost and expense incurred in the office of the recorder in the
county in which the real estate is located or in the office of the registrar of titles of the county if the real
estate affected is registered under the Registered Titles (Torrens) Act.  
    The notice must consist of a sworn statement setting out (i) a description of the real estate sufficient
for its identification, (ii) the amount of money representing the cost and expense incurred, and (iii) the
date or dates when the cost and expense was incurred by the municipality or the lien holder of record.
Upon payment of the lien amount by the owner of or persons interested in the property after the notice of
lien has been filed, a release of lien shall be issued by the municipality, the person in whose name the 
lien has been filed, or the assignee of the lien, and the release may be filed of record as in the case of
filing notice of lien.  
    The lien may be enforced under subsection (c) or by foreclosure proceedings as in the case of
mortgage foreclosures under Article XV of the Code of Civil Procedure or mechanics' lien foreclosures;
provided that where the lien is enforced by foreclosure under subsection (c) or under either statute, the
municipality may not proceed against the other assets of the owner or owners of the real estate for any
costs that otherwise would be recoverable under this Section but that remain unsatisfied after foreclosure
except where such additional recovery is authorized by separate environmental laws. An action to 
foreclose this lien may be commenced at any time after the date of filing of the notice of lien. The costs
of foreclosure incurred by the municipality, including court costs, reasonable attorney's fees, advances to
preserve the property, and other costs related to the enforcement of this subsection, plus statutory
interest, are a lien on the real estate.  
    All liens arising under this subsection (f) shall be assignable. The assignee of the lien shall have the
same power to enforce the lien as the assigning party, except that the lien may not be enforced under
subsection (c).  
    (g) In any case where a municipality has obtained a lien under subsection (a), the municipality may
also bring an action for a money judgment against the owner or owners of the real estate in the amount 
of the lien in the same manner as provided for bringing causes of action in Article II of the Code of Civil
Procedure and, upon obtaining a judgment, file a judgment lien against all of the real estate of the owner
or owners and enforce that lien as provided for in Article XII of the Code of Civil Procedure.  
(Source: P.A. 95-331, eff. 8-21-07.)".  
 
 Under the rules, the foregoing Senate Bill No. 2677, with House Amendment No. 3, was referred 
to the Secretary’s Desk. 
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A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2682 

A bill for AN ACT concerning education. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2682 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2682  

      AMENDMENT NO.   1   . Amend Senate Bill 2682 by replacing everything after the enacting clause 
with the following:  
  
    "Section 5. The School Code is amended by changing Section 22-27 as follows: 
    (105 ILCS 5/22-27)  
    Sec. 22-27. World War II, and Korean Conflict , and Vietnam Conflict veterans; diplomas.  
    (a) Upon request, the school board of any district that maintains grades 10 through 12 may award a
diploma to any honorably discharged veteran who:  
        (1) served in the armed forces of the United States during World War II, or the Korean  
     Conflict, or the Vietnam Conflict;  
        (2) resided within an area currently within the district;  
        (3) left high school before graduating in order to serve in the armed forces of the  
     United States; and  
        (4) has not received a high school diploma.  
    (b) The State Board of Education and the Department of Veterans' Affairs may issue rules consistent
with the provisions of this Section that are necessary to implement this Section.  
    (c) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any 
agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If,
however, the Governor believes that rules are necessary to implement or enforce the provisions of this
amendatory Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly
by filing them with the Clerk of the House and the Secretary of the Senate and by requesting that the 
General Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any
other appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act
of the 95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois
statute where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of
the 95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor. 
(Source: P.A. 92-446, eff. 1-1-02; 92-651, eff. 7-11-02.)  
  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 Under the rules, the foregoing Senate Bill No. 2682, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2687 

A bill for AN ACT concerning education. 
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Together with the following amendment which is attached, in the adoption of which I am 
instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 2687 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2687  

      AMENDMENT NO.   1   . Amend Senate Bill 2687 on page 10, lines 25 and 26, by replacing
"President of the Illinois Adult and Continuing Educators Association" with "president of an association 
representing educators of adult learners".  
 
 Under the rules, the foregoing Senate Bill No. 2687, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2707 

A bill for AN ACT concerning health. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2707 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2707 

      AMENDMENT NO.   1   . Amend Senate Bill 2707 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Smoke Free Illinois Act is amended by changing Sections 10, 15, 35, 40, 45, 50, and
60 as follows: 
    (410 ILCS 82/10)  
    Sec. 10. Definitions. In this Act: 
    "Bar" means an establishment that is devoted to the serving of alcoholic beverages for consumption by
guests on the premises and that derives no more than 10% of its gross revenue from the sale of food
consumed on the premises. "Bar" includes, but is not limited to, taverns, nightclubs, cocktail lounges,
adult entertainment facilities, and cabarets.  
    "Department" means the Department of Public Health.  
    "Employee" means a person who is employed by an employer in consideration for direct or indirect 
monetary wages or profits or a person who volunteers his or her services for a non-profit entity.  
    "Employer" means a person, business, partnership, association, or corporation, including a municipal
corporation, trust, or non-profit entity, that employs the services of one or more individual persons.  
    "Enclosed area" means all space between a floor and a ceiling that is enclosed or partially enclosed
with (i) solid walls or windows, exclusive of doorways, or (ii) solid walls with partitions and no 
windows, exclusive of doorways, that extend from the floor to the ceiling, including, without limitation,
lobbies and corridors.  
    "Enclosed or partially enclosed sports arena" means any sports pavilion, stadium, gymnasium, health 
spa, boxing arena, swimming pool, roller rink, ice rink, bowling alley, or other similar place where
members of the general public assemble to engage in physical exercise or participate in athletic
competitions or recreational activities or to witness sports, cultural, recreational, or other events.  
    "Gaming equipment or supplies" means gaming equipment/supplies as defined in the Illinois Gaming
Board Rules of the Illinois Administrative Code. 
    "Gaming facility" means an establishment utilized primarily for the purposes of gaming and where
gaming equipment or supplies are operated for the purposes of accruing business revenue. 
    "Healthcare facility" means an office or institution providing care or treatment of diseases, whether
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physical, mental, or emotional, or other medical, physiological, or psychological conditions, including,
but not limited to, hospitals, rehabilitation hospitals, weight control clinics, nursing homes, homes for
the aging or chronically ill, laboratories, and offices of surgeons, chiropractors, physical therapists,
physicians, dentists, and all specialists within these professions. "Healthcare facility" includes all waiting
rooms, hallways, private rooms, semiprivate rooms, and wards within healthcare facilities.  
    "Place of employment" means any area under the control of a public or private employer that
employees are required to enter, leave, or pass through during the course of employment, including, but
not limited to entrances and exits to places of employment, including a minimum distance, as set forth in
Section 70 of this Act, of 15 feet from entrances, exits, windows that open, and ventilation intakes that
serve an enclosed area where smoking is prohibited; offices and work areas; restrooms; conference and
classrooms; break rooms and cafeterias; and other common areas. A private residence or home-based 
business, unless used to provide licensed child care, foster care, adult care, or other similar social service
care on the premises, is not a "place of employment", nor are enclosed laboratories, not open to the
public, in an accredited university or government facility where the activity of smoking is exclusively
conducted for the purpose of medical or scientific health-related research. Notwithstanding any other 
rulemaking authority that may exist, the Department may not make or promulgate rules to implement or
enforce the provisions of this amendatory Act of the 95th General Assembly. Nothing contained in this
amendatory Act of the 95th General Assembly shall be interpreted to grant rulemaking authority that is
not otherwise explicitly given. For the purposes of this amendatory Act of the 95th General Assembly,
the term "rules" is given the meaning contained in Section 1-70 of the Illinois Administrative Procedure 
Act.  
    "Private club" means a not-for-profit association that (1) has been in active and continuous existence
for at least 3 years prior to the effective date of this amendatory Act of the 95th General Assembly,
whether incorporated or not, (2) is the owner, lessee, or occupant of a building or portion thereof used
exclusively for club purposes at all times, (3) is operated solely for a recreational, fraternal, social,
patriotic, political, benevolent, or athletic purpose, but not for pecuniary gain, and (4) only sells 
alcoholic beverages incidental to its operation. For purposes of this definition, "private club" means an
organization that is managed by a board of directors, executive committee, or similar body chosen by the
members at an annual meeting, has established bylaws, a constitution, or both to govern its activities,
and has been granted an exemption from the payment of federal income tax as a club under 26 U.S.C.
501.  
    "Private residence" means the part of a structure used as a dwelling, including, without limitation: a 
private home, townhouse, condominium, apartment, mobile home, vacation home, cabin, or cottage. For
the purposes of this definition, a hotel, motel, inn, resort, lodge, bed and breakfast or other similar public
accommodation, hospital, nursing home, or assisted living facility shall not be considered a private
residence.  
    "Public place" means that portion of any building or vehicle used by and open to the public, regardless
of whether the building or vehicle is owned in whole or in part by private persons or entities, the State of
Illinois, or any other public entity and regardless of whether a fee is charged for admission, including a
minimum distance, as set forth in Section 70 of this Act, of 15 feet from entrances, exits, windows that 
open, and ventilation intakes that serve an enclosed area where smoking is prohibited. A "public place"
does not include a private residence unless the private residence is used to provide licensed child care,
foster care, or other similar social service care on the premises. A "public place" includes, but is not
limited to, hospitals, restaurants, retail stores, offices, commercial establishments, elevators, indoor
theaters, libraries, museums, concert halls, public conveyances, educational facilities, nursing homes, 
auditoriums, enclosed or partially enclosed sports arenas, meeting rooms, schools, exhibition halls,
convention facilities, polling places, private clubs, gaming facilities, all government owned vehicles and
facilities, including buildings and vehicles owned, leased, or operated by the State or State subcontract,
healthcare facilities or clinics, enclosed shopping centers, retail service establishments, financial
institutions, educational facilities, ticket areas, public hearing facilities, public restrooms, waiting areas,
lobbies, bars, taverns, bowling alleys, skating rinks, reception areas, and no less than 75% of the sleeping
quarters within a hotel, motel, resort, inn, lodge, bed and breakfast, or other similar public
accommodation that are rented to guests, but excludes private residences.  
    "Restaurant" means (i) an eating establishment, including, but not limited to, coffee shops, cafeterias,
sandwich stands, and private and public school cafeterias, that gives or offers for sale food to the public, 
guests, or employees, and (ii) a kitchen or catering facility in which food is prepared on the premises for
serving elsewhere. "Restaurant" includes a bar area within the restaurant. 
    "Retail tobacco store" means a retail establishment that derives more than 80% of its gross  
    revenue from the sale of loose tobacco, plants, or herbs and cigars, cigarettes, pipes, and other
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smoking devices for burning tobacco and related smoking accessories and in which the sale of other 
products is merely incidental. "Retail tobacco store" includes an enclosed workplace that
manufactures, imports, or distributes tobacco or tobacco products, when, as a necessary and integral
part of the process of making, manufacturing, importing, or distributing a tobacco product for the 
eventual retail sale of that tobacco or tobacco product, tobacco is heated, burned, or smoked, or a
lighted tobacco product is tested, provided that the involved business entity: (1) maintains a specially
designated area or areas within the workplace for the purpose of the heating, burning, smoking, or
lighting activities, and does not create a facility that permits smoking throughout; (2) satisfies the 80%
requirement related to gross sales; and (3) delivers tobacco products to consumers, retail 
establishments, or other wholesale establishments as part of its business. "Retail tobacco store" does 
not include a tobacco department or section of a larger commercial establishment or any establishment
with any type of liquor, food, or restaurant license. Notwithstanding any other rulemaking authority
that may exist, the Department may not make or promulgate rules to implement or enforce the
provisions of this amendatory Act of the 95th General Assembly. Nothing contained in this 
amendatory Act of the 95th General Assembly shall be interpreted to grant rulemaking authority that
is not otherwise explicitly given. For the purposes of this amendatory Act of the 95th General
Assembly, the term "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act.   

    "Smoke" or "smoking" means the carrying, smoking, burning, inhaling, or exhaling of any kind of
lighted pipe, cigar, cigarette, hookah, weed, herbs, or any other lighted smoking equipment.  
    "State agency" has the meaning formerly ascribed to it in subsection (a) of Section 3 of the Illinois
Purchasing Act (now repealed).  
    "Unit of local government" has the meaning ascribed to it in Section 1 of Article VII of the Illinois
Constitution of 1970.  
(Source: P.A. 95-17, eff. 1-1-08.) 
    (410 ILCS 82/15)  
    Sec. 15. Smoking in public places, places of employment, and governmental vehicles prohibited. No
person shall smoke in a public place or in any place of employment or within 15 feet of any entrance to a 
public place or place of employment. No person may smoke in any vehicle owned, leased, or operated
by the State or a political subdivision of the State. An owner shall reasonably assure that smoking
Smoking is prohibited in indoor public places and workplaces unless specifically exempted by Section
35 of this Act.  
(Source: P.A. 95-17, eff. 1-1-08.) 
    (410 ILCS 82/35)  
    Sec. 35. Exemptions. Notwithstanding any other provision of this Act, smoking is allowed in the
following areas: 
        (1) Private residences or dwelling places, except when used as a child care, adult day  
     care, or healthcare facility or any other home-based business open to the public.  
        (2) Retail tobacco stores as defined in Section 10 of this Act in operation prior to  

    

the effective date of this amendatory Act of the 95th General Assembly. The retail tobacco store shall
annually file with the Department by January 31st an affidavit stating the percentage of its gross
income during the prior calendar year that was derived from the sale of loose tobacco, plants, or herbs
and cigars, cigarettes, pipes, or other smoking devices for smoking tobacco and related smoking
accessories. Any retail tobacco store that begins operation after the effective date of this amendatory 
Act may only qualify for an exemption if located in a freestanding structure occupied solely by the
business and smoke from the business does not migrate into an enclosed area where smoking is
prohibited.  

        (3) Private and semi-private rooms in nursing homes and long-term care facilities that  

    
are occupied by one or more persons, all of whom are smokers and have requested in writing to be
placed or to remain in a room where smoking is permitted and the smoke shall not infiltrate other 
areas of the nursing home.  

        (4) Hotel and motel sleeping rooms that are rented to guests and are designated as  

    

smoking rooms, provided that all smoking rooms on the same floor must be contiguous and smoke
from these rooms must not infiltrate into nonsmoking rooms or other areas where smoking is
prohibited. Not more than 25% of the rooms rented to guests in a hotel or motel may be designated as
rooms where smoking is allowed. The status of rooms as smoking or nonsmoking may not be 
changed, except to permanently add additional nonsmoking rooms.  

        (5) Enclosed laboratories that are excluded from the definition of "place of employment" in Section
10 of this Act. Notwithstanding any other rulemaking authority that may exist, the Department may not 
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make or promulgate rules to implement or enforce the provisions of this amendatory Act of the 95th
General Assembly. Nothing contained in this amendatory Act of the 95th General Assembly shall be
interpreted to grant rulemaking authority that is not otherwise explicitly given. For the purposes of this
amendatory Act of the 95th General Assembly, the term "rules" is given the meaning contained in
Section 1-70 of the Illinois Administrative Procedure Act. 
        (6) Common smoking rooms in long-term care facilities operated under the authority of the Illinois
Department of Veterans' Affairs that are accessible only to residents who are smokers and have
requested in writing to have access to the common smoking room where smoking is permitted and the 
smoke shall not infiltrate other areas of the long-term care facility. Notwithstanding any other
rulemaking authority that may exist, the Department may not make or promulgate rules to implement or
enforce the provisions of this amendatory Act of the 95th General Assembly. Nothing contained in this
amendatory Act of the 95th General Assembly shall be interpreted to grant rulemaking authority that is
not otherwise explicitly given. For the purposes of this amendatory Act of the 95th General Assembly, 
the term "rules" is given the meaning contained in Section 1-70 of the Illinois Administrative Procedure 
Act.  
(Source: P.A. 95-17, eff. 1-1-08.) 
    (410 ILCS 82/40)  
    Sec. 40. Enforcement; complaints.  
    (a) The Department, State-certified local public health departments, and local law  

    enforcement agencies shall enforce the provisions of this Act through the issuance of citations and 
may assess fines pursuant to Section 45 of this Act.  

    (a-2) The citations issued pursuant to this Act shall conspicuously include the following: 
        (1) the name of the offense and its statutory reference; 
        (2) the nature and elements of the violation; 
        (3) the date and location of the violation; 
        (4) the name of the enforcing agency; 
        (5) the name of the violator; 
        (6) the amount of the imposed fine and the location where the violator can pay the fine without
objection; 
        (7) the address and phone number of the enforcing agency where the violator can request a hearing 
before the Department to contest the imposition of the fine imposed by the citation under the rules and
procedures of the Administrative Procedure Act; 
        (8) the time period in which to pay the fine or to request a hearing to contest the imposition of the 
fine imposed by the citation; and 
        (9) the verified signature of the person issuing the citation. 
    (a-3) One copy of the citation shall be provided to the violator, one copy shall be retained by the
enforcing agency, and one copy shall be provided to the entity otherwise authorized by the enforcing
agency to receive fines on their behalf.  
    (b) Any person may register a complaint with the Department, a State-certified local public health 
department, or a local law enforcement agency for a violation of this Act. The Department shall establish
a telephone number that a person may call to register a complaint under this subsection (b).  
    (c) The Department shall afford a violator the opportunity to pay the fine without objection or to 
contest the citation in accordance with the Illinois Administrative Procedure Act, except that in case of a
conflict between the Illinois Administrative Procedure Act and this Act, the provisions of this Act shall
control. 
    (d) Upon receipt of a request for hearing to contest the imposition of a fine imposed by a citation, the
enforcing agency shall immediately forward a copy of the citation and notice of the request for hearing
to the Department for initiation of a hearing conducted in accordance with the Illinois Administrative
Procedure Act and the rules established thereto by the Department applicable to contested cases, except
that in case of a conflict between the Illinois Administrative Procedure Act and this Act, the provisions
of this Act shall control. Parties to the hearing shall be the enforcing agency and the violator.  
    The Department shall notify the violator in writing of the time, place, and location of the hearing. The
hearing shall be conducted at the nearest regional office of the Department, or in a location contracted by
the Department in the county where the citation was issued.  
    (e) Fines imposed under this Act may be collected in accordance with all methods otherwise available
to the enforcing agency or the Department, except that there shall be no collection efforts during the
pendency of the hearing before the Department.  
    (f) Notwithstanding any other rulemaking authority that may exist, the Department may not make or
promulgate rules to implement or enforce the provisions of this amendatory Act of the 95th General



259 
 

[May 30, 2008] 

Assembly. Nothing contained in this amendatory Act of the 95th General Assembly shall be interpreted
to grant rulemaking authority that is not otherwise explicitly given. For the purposes of this amendatory 
Act of the 95th General Assembly, the term "rules" is given the meaning contained in Section 1-70 of the 
Illinois Administrative Procedure Act.  
(Source: P.A. 95-17, eff. 1-1-08.) 
    (410 ILCS 82/45)  
    Sec. 45. Violations.  
    (a) A person, corporation, partnership, association or other entity who violates Section 15 of this Act
shall be fined pursuant to this Section. Each day that a violation occurs is a separate violation. 
    (b) A person who smokes in an area where smoking is prohibited under Section 15 of this Act shall be 
fined in an amount that is not less than $100 for a first offense and not more than $250 for each 
subsequent offense. A person who owns, operates, or otherwise controls a public place or place of
employment that violates Section 15 of this Act shall be fined (i) not less than $250 for the first 
violation, (ii) not less than $500 for the second violation within one year after the first violation, and (iii)
not less than $2,500 for each additional violation within one year after the first violation. 
    (c) A fine imposed under this Section shall be allocated as follows: 
        (1) one-half of the fine shall be distributed to the Department; and 
        (2) one-half of the fine shall be distributed to the enforcing agency.  
    (d) Notwithstanding any other rulemaking authority that may exist, the Department may not make or
promulgate rules to implement or enforce the provisions of this amendatory Act of the 95th General
Assembly. Nothing contained in this amendatory Act of the 95th General Assembly shall be interpreted
to grant rulemaking authority that is not otherwise explicitly given. For the purposes of this amendatory
Act of the 95th General Assembly, the term "rules" is given the meaning contained in Section 1-70 of the 
Illinois Administrative Procedure Act.  
(Source: P.A. 95-17, eff. 1-1-08.) 
    (410 ILCS 82/50)  
    Sec. 50. Injunctions. In addition to any other sanction or remedy, the The Department, a State-certified 
local public health department, local law enforcement agency, or any individual personally affected by
repeated violations may institute, in a circuit court, an action to enjoin violations of this Act.  
(Source: P.A. 95-17, eff. 1-1-08.) 
    (410 ILCS 82/60)  
    Sec. 60. Severability. If any provision, clause or paragraph of this Act shall be held invalid by a court
of competent jurisdiction, such invalidity validity shall not affect the other provisions of this Act.  
(Source: P.A. 95-17, eff. 1-1-08.)  
  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 Under the rules, the foregoing Senate Bill No. 2707, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2734 

A bill for AN ACT concerning public health. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2734 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2734 

      AMENDMENT NO.   1   . Amend Senate Bill 2734 as follows:  
  
on page 14, immediately below line 17, by inserting the following: 
    "(3) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any
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agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If, 
however, the Governor believes that rules are necessary to implement or enforce the provisions of this
amendatory Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly
by filing them with the Clerk of the House and the Secretary of the Senate and by requesting that the
General Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any
other appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act
of the 95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois
statute where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of
the 95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor."; and 
  
on page 17, immediately below line 14, by inserting the following: 
    "(o) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any
agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If,
however, the Governor believes that rules are necessary to implement or enforce the provisions of this
amendatory Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly
by filing them with the Clerk of the House and the Secretary of the Senate and by requesting that the
General Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any
other appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act
of the 95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois 
statute where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of
the 95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor."; and 
  
on page 20, immediately below line 5, by inserting the following: 
    "(f) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any
agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate 
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If,
however, the Governor believes that rules are necessary to implement or enforce the provisions of this
amendatory Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly
by filing them with the Clerk of the House and the Secretary of the Senate and by requesting that the
General Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any 
other appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act
of the 95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois
statute where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of
the 95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in 
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor."; and 
  
on page 20, immediately below line 23, by inserting the following: 
    "Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any agency
or agency head under the jurisdiction of the Governor has any authority to make or promulgate rules to
implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If, however,
the Governor believes that rules are necessary to implement or enforce the provisions of this amendatory
Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly by filing 
them with the Clerk of the House and the Secretary of the Senate and by requesting that the General
Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any other
appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act of the
95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois statute
where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of the 
95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
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Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor."; and 
  
on page 21, immediately below line 8, by inserting the following: 
    "Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any agency
or agency head under the jurisdiction of the Governor has any authority to make or promulgate rules to
implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If, however, 
the Governor believes that rules are necessary to implement or enforce the provisions of this amendatory
Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly by filing
them with the Clerk of the House and the Secretary of the Senate and by requesting that the General
Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any other
appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act of the 
95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois statute
where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of the
95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor."; and 
  
on page 21, immediately below line 25, by inserting the following: 
    "Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any agency
or agency head under the jurisdiction of the Governor has any authority to make or promulgate rules to
implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If, however,
the Governor believes that rules are necessary to implement or enforce the provisions of this amendatory
Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly by filing
them with the Clerk of the House and the Secretary of the Senate and by requesting that the General
Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any other
appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act of the
95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois statute 
where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of the
95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor.".  
 
 Under the rules, the foregoing Senate Bill No. 2734, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2820 

A bill for AN ACT concerning revenue, which may be cited as the Homestead Assessment 
Transparency Act. 

Together with the following amendment which is attached, in the adoption of which I am 
instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 2820 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2820 

      AMENDMENT NO.   1   . Amend Senate Bill 2820 on page 1, line 6, after "Section 12-30", by 
inserting "and by adding Sections 6-60 and 9-213"; and  
  
on page 1, immediately below line 6, by inserting the following: 
    "(35 ILCS 200/6-60 new)  
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    Sec. 6-60. Rules and procedures. The board of review in every county with less than 3,000,000
inhabitants must make available to the public a detailed description of the rules and procedures for
hearings before the board. This description must include an explanation of any applicable burdens of
proof, rules of evidence, timelines, and any other procedures that will allow the taxpayer to effectively
present his or her case before the board. If a county Internet website exists, the rules and procedures
must also be published on that website. 
    (35 ILCS 200/9-213 new)  
    Sec. 9-213. Explanation of equalization factors. The chief county assessment officer in every county 
with less than 3,000,000 inhabitants must provide a plain-English explanation of all township, county,
and State equalization factors, including the rationale and methods used to determine the equalizations.
If a county Internet website exists, this explanation must be published thereon, otherwise it must be
available to the public upon request at the office of the chief county assessment officer."; and 
  
on page 3, line 4, after "office", by inserting ", in those counties under township organization,"; and 
  
on page 4, line 14, after "property", by inserting "and some or all of the database is available on a
website that is maintained and controlled by the township"; and 
  
by replacing everything from line 20 on page 4 through line 10 on page 5 with the following: 
    "(f) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any
agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If,
however, the Governor believes that rules are necessary to implement or enforce the provisions of this
amendatory Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly 
by filing them with the Clerk of the House and the Secretary of the Senate and by requesting that the
General Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any
other appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act
of the 95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois
statute where such authority is not otherwise explicitly given. For the purposes of this paragraph, "rules" 
is given the meaning contained in Section 1-70 of the Illinois Administrative Procedure Act, and
"agency" and "agency head" are given the meanings contained in Sections 1-20 and 1-25 of the Illinois 
Administrative Procedure Act to the extent that such definitions apply to agencies or agency heads under
the jurisdiction of the Governor. The notice"; and 
  
on page 6, by replacing lines 23 and 24 with the following: 
  
    "Section 99. Effective date. This Act takes effect January 1, 2009.".  
 
 Under the rules, the foregoing Senate Bill No. 2820, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2851 

A bill for AN ACT concerning abuse. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2851 
House Amendment No. 2 to SENATE BILL NO. 2851 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2851 

      AMENDMENT NO.   1   . Amend Senate Bill 2851 on page 2, after line 21, by inserting the
following: 
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    "(f) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any 
agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If,
however, the Governor believes that rules are necessary to implement or enforce the provisions of this
amendatory Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly
by filing them with the Clerk of the House and Secretary of the Senate and by requesting that the 
General Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any
other appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act
of the 95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois
statute where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of
the 95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor."; and  
  
on page 8, after line 9, by inserting the following: 
    "Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any agency
or agency head under the jurisdiction of the Governor has any authority to make or promulgate rules to
implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If, however,
the Governor believes that rules are necessary to implement or enforce the provisions of this amendatory 
Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly by filing
them with the Clerk of the House and Secretary of the Senate and by requesting that the General
Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any other
appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act of the
95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois statute 
where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of the
95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor."; and 
  
on page 9, after line 2, by inserting the following: 
    "(c) Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any
agency or agency head under the jurisdiction of the Governor has any authority to make or promulgate
rules to implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If,
however, the Governor believes that rules are necessary to implement or enforce the provisions of this
amendatory Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly 
by filing them with the Clerk of the House and Secretary of the Senate and by requesting that the
General Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any
other appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act
of the 95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois
statute where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of 
the 95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor.".  
 

AMENDMENT NO. 2 TO SENATE BILL 2851 
      AMENDMENT NO.   2   . Amend Senate Bill 2851 on page 1, line 22, by replacing "Any" with 
"Except for willful and wanton misconduct, any"; and  
  
on page 1, line 23, by replacing "(b)" with "(a) or (b)"; and 
  
on page 2, by replacing lines 5 through 11 with the following: 
"result by reason of such actions."; and 
  
on page 2, line 13, by replacing "(b)"; with "(a) or (b)".  
 



264 
 

[May 30, 2008] 

 Under the rules, the foregoing Senate Bill No. 2851, with House Amendments numbered 1 and 2, 
was referred to the Secretary’s Desk. 
 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2400 

A bill for AN ACT concerning health. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2400 
House Amendment No. 2 to SENATE BILL NO. 2400 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2400 

      AMENDMENT NO.   1   . Amend Senate Bill 2400 by replacing everything after the enacting clause
with the following:  
  
    "Section 1. Short title. This Act may be cited as the Biometric Information Privacy Act. 
  
    Section 5. Legislative findings; intent. The General Assembly finds all of the following: 
    (a) The use of biometrics is growing in the business and security screening sectors and appears to
promise streamlined financial transactions and security screenings. 
    (b) Major national corporations have selected the City of Chicago and other locations in this State as
pilot testing sites for new applications of biometric-facilitated financial transactions, including
finger-scan technologies at grocery stores, gas stations, and school cafeterias. 
    (c) Biometrics are unlike other unique identifiers that are used to access finances or other sensitive 
information. For example, social security numbers, when compromised, can be changed. Biometrics,
however, are biologically unique to the individual; therefore, once compromised, the individual has no
recourse, is at heightened risk for identity theft, and is likely to withdraw from biometric-facilitated 
transactions. 
    (d) An overwhelming majority of members of the public are weary of the use of biometrics when such
information is tied to finances and other personal information. 
    (e) Despite limited State law regulating the collection, use, safeguarding, and storage of biometrics,
many members of the public are deterred from partaking in biometric identifier-facilitated transactions. 
    (f) The full ramifications of biometric technology are not fully known. 
    (g) The public welfare, security, and safety will be served by regulating the collection, use,
safeguarding, handling, storage, retention, and destruction of biometric identifiers and information.  
  
    Section 10. Definitions. In this Act: 
    "Biometric identifier" means a retina or iris scan, fingerprint, voiceprint, or scan of hand or face
geometry. Biometric identifiers do not include writing samples, written signatures, photographs, human
biological samples used for valid scientific testing or screening, demographic data, tattoo descriptions, or
physical descriptions such as height, weight, hair color, or eye color. Biometric identifiers do not include
donated organs, tissues, or parts as defined in the Illinois Anatomical Gift Act or blood or serum stored 
on behalf of recipients or potential recipients of living or cadaveric transplants and obtained or stored by
a federally designated organ procurement agency. Biometric identifiers do not include biological
materials regulated under the Genetic Information Privacy Act. Biometric identifiers do not include
information captured from a patient in a health care setting or information collected, used, or stored for
health care treatment, payment, or operations under the federal Health Insurance Portability and 
Accountability Act of 1996. Biometric identifiers do not include an X-ray, roentgen process, computed 
tomography, MRI, PET scan, mammography, or other image or film of the human anatomy used to
diagnose, prognose, or treat an illness or other medical condition or to further validate scientific testing
or screening. 
    "Biometric information" means any information, regardless of how it is captured, converted, stored, or
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shared, based on an individual's biometric identifier used to identify an individual. Biometric 
information does not include information derived from items or procedures excluded under the definition
of biometric identifiers. 
    "Confidential and sensitive information" means personal information that can be used to uniquely
identify an individual or an individual's account or property. Examples of confidential and sensitive
information include, but are not limited to, a genetic marker, genetic testing information, a unique
identifier number to locate an account or property, an account number, a PIN number, a pass code, a
driver's license number, or a social security number. 
    "Private entity" means any individual, partnership, corporation, limited liability company, association,
or other group, however organized. A private entity does not include a State or local government agency.
A private entity does not include any court of Illinois, a clerk of the court, or a judge or justice thereof. 
    "Written release" means informed written consent or, in the context of employment, a release 
executed by an employee as a condition of employment. 
  
    Section 15. Retention; collection; disclosure; destruction.  
    (a) A private entity in possession of biometric identifiers or biometric information must develop a
written policy, made available to the public, establishing a retention schedule and guidelines for
permanently destroying biometric identifiers and biometric information when the initial purpose for
collecting or obtaining such identifiers or information has been satisfied or within 3 years of the 
individual's last interaction with the private entity, whichever occurs first. Absent a valid warrant or
subpoena issued by a court of competent jurisdiction, a private entity in possession of biometric
identifiers or biometric information must comply with its established retention schedule and destruction
guidelines. 
    (b) No private entity may collect, capture, purchase, receive through trade, or otherwise obtain a
person's or a customer's biometric identifier or biometric information, unless it first: 
        (1) informs the subject or the subject's legally authorized representative in writing  
     that a biometric identifier or biometric information is being collected or stored;  
        (2) informs the subject or the subject's legally authorized representative in writing of  

    the specific purpose and length of term for which a biometric identifier or biometric information is
being collected, stored, and used; and  

        (3) receives a written release executed by the subject of the biometric identifier or  
     biometric information or the subject's legally authorized representative.   
    (c) No private entity in possession of a biometric identifier or biometric information may  

    sell, lease, trade, or otherwise profit from a person's or a customer's biometric identifier or biometric
information.  

    (d) No private entity in possession of a biometric identifier or biometric information may  

    disclose, redisclose, or otherwise disseminate a person's or a customer's biometric identifier or 
biometric information unless:  

        (1) the subject of the biometric identifier or biometric information or the subject's  
     legally authorized representative consents to the disclosure or redisclosure;  
        (2) the disclosure or redisclosure completes a financial transaction requested or  

    authorized by the subject of the biometric identifier or the biometric information or the subject's
legally authorized representative;  

        (3) the disclosure or redisclosure is required by State or federal law or municipal  
     ordinance; or  
        (4) the disclosure is required pursuant to a valid warrant or subpoena issued by a court  
     of competent jurisdiction.   
    (e) A private entity in possession of a biometric identifier or biometric information shall: 
        (1) store, transmit, and protect from disclosure all biometric identifiers and biometric  
     information using the reasonable standard of care within the private entity's industry; and   
        (2) store, transmit, and protect from disclosure all biometric identifiers and  

    biometric information in a manner that is the same as or more protective than the manner in which the
private entity stores, transmits, and protects other confidential and sensitive information.   

 
  
    Section 20. Right of action. Any person aggrieved by a violation of this Act shall have a right of
action in a State circuit court or as a supplemental claim in federal district court against an offending 
party. A prevailing party may recover for each violation: 
        (1) against a private entity that negligently violates a provision of this Act,  
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     liquidated damages of $1,000 or actual damages, whichever is greater;  
        (2) against a private entity that intentionally or recklessly violates a provision of  
     this Act, liquidated damages of $5,000 or actual damages, whichever is greater;  
        (3) reasonable attorneys' fees and costs, including expert witness fees and other  
     litigation expenses; and  
        (4) other relief, including an injunction, as the State or federal court may deem  
     appropriate.  
 
  
    Section 25. Construction.  
    (a) Nothing in this Act shall be construed to impact the admission or discovery of biometric identifiers 
and biometric information in any action of any kind in any court, or before any tribunal, board, agency,
or person. 
    (b) Nothing in this Act shall be construed to conflict with the X-Ray Retention Act, the federal Health 
Insurance Portability and Accountability Act of 1996 and the rules promulgated under either Act. 
    (c) Nothing in this Act shall be deemed to apply in any manner to a financial institution or an affiliate
of a financial institution that is subject to Title V of the federal Gramm-Leach-Bliley Act of 1999 and the 
rules promulgated thereunder. 
    (d) Nothing in this Act shall be construed to conflict with the Private Detective, Private Alarm, Private
Security, Fingerprint Vendor, and Locksmith Act of 2004 and the rules promulgated thereunder. 
  
    Section 30. Home rule. Any home rule unit of local government, any non-home rule municipality, or 
any non-home rule county within the unincorporated territory of the county may enact ordinances,
standards, rules, or regulations that protect biometric identifiers and biometric information in a manner
or to an extent equal to or greater than the protection provided in this Act. This Section is a limitation on
the concurrent exercise of home rule power under subsection (i) of Section 6 of Article VII of the Illinois 
Constitution.  
  
    Section 35. Biometric Information Privacy Study Committee.  
    (a) The Department of Human Services, in conjunction with Central Management Services, subject to
appropriation or other funds made available for this purpose, shall create the Biometric Information
Privacy Study Committee, hereafter referred to as the Committee. The Department of Human Services,
in conjunction with Central Management Services, shall provide staff and administrative support to the 
Committee. The Committee shall examine (i) current policies, procedures, and practices used by State
and local governments to protect an individual against unauthorized disclosure of his or her biometric
identifiers and biometric information when State or local government requires the individual to provide
his or her biometric identifiers to an officer or agency of the State or local government; (ii) issues related
to the collection, destruction, security, and ramifications of biometric identifiers, biometric information, 
and biometric technology; and (iii) technical and procedural changes necessary in order to implement
and enforce reasonable, uniform biometric safeguards by State and local government agencies.  
    (b) The Committee shall hold such public hearings as it deems necessary and present a report of its
findings and recommendations to the General Assembly before January 1, 2009. The Committee may
begin to conduct business upon appointment of a majority of its members. All appointments shall be 
completed by 4 months prior to the release of the Committee's final report. The Committee shall meet at
least twice and at other times at the call of the chair and may conduct meetings by telecommunication,
where possible, in order to minimize travel expenses. The Committee shall consist of 27 members
appointed as follows: 
        (1) 2 members appointed by the President of the Senate; 
        (2) 2 members appointed by the Minority Leader of the Senate; 
        (3) 2 members appointed by the Speaker of the House of Representatives; 
        (4) 2 members appointed by the Minority Leader of the House of Representatives; 
        (5) One member representing the Office of the Governor, appointed by the Governor; 
        (6) One member, who shall serve as the chairperson of the Committee, representing the  
     Office of the Attorney General, appointed by the Attorney General;  
        (7) One member representing the Office of the Secretary of the State, appointed by the  
     Secretary of State;  
        (8) One member from each of the following State agencies appointed by their respective  

    heads: Department of Corrections, Department of Public Health, Department of Human Services,
Central Management Services, Illinois Commerce Commission, Illinois State Police; Department of 
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Revenue;  
        (9) One member appointed by the chairperson of the Committee, representing the interests  
     of the City of Chicago;  
        (10) 2 members appointed by the chairperson of the Committee, representing the interests  
     of other municipalities;  
        (11) 2 members appointed by the chairperson of the Committee, representing the interests  
     of public hospitals; and  
        (12) 4 public members appointed by the chairperson of the Committee, representing the  

    interests of the civil liberties community, the electronic privacy community, and government
employees.  

    (c) This Section is repealed January 1, 2009. 
  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 

AMENDMENT NO. 2 TO SENATE BILL 2400 
      AMENDMENT NO.   2   . Amend Senate Bill 2400 by replacing everything after the enacting clause
with the following:  
  
    "Section 1. Short title. This Act may be cited as the Biometric Information Privacy Act. 
  
    Section 5. Legislative findings; intent. The General Assembly finds all of the following: 
    (a) The use of biometrics is growing in the business and security screening sectors and appears to
promise streamlined financial transactions and security screenings. 
    (b) Major national corporations have selected the City of Chicago and other locations in this State as
pilot testing sites for new applications of biometric-facilitated financial transactions, including
finger-scan technologies at grocery stores, gas stations, and school cafeterias. 
    (c) Biometrics are unlike other unique identifiers that are used to access finances or other sensitive
information. For example, social security numbers, when compromised, can be changed. Biometrics, 
however, are biologically unique to the individual; therefore, once compromised, the individual has no
recourse, is at heightened risk for identity theft, and is likely to withdraw from biometric-facilitated 
transactions. 
    (d) An overwhelming majority of members of the public are weary of the use of biometrics when such
information is tied to finances and other personal information. 
    (e) Despite limited State law regulating the collection, use, safeguarding, and storage of biometrics,
many members of the public are deterred from partaking in biometric identifier-facilitated transactions. 
    (f) The full ramifications of biometric technology are not fully known. 
    (g) The public welfare, security, and safety will be served by regulating the collection, use, 
safeguarding, handling, storage, retention, and destruction of biometric identifiers and information.  
  
    Section 10. Definitions. In this Act: 
    "Biometric identifier" means a retina or iris scan, fingerprint, voiceprint, or scan of hand or face 
geometry. Biometric identifiers do not include writing samples, written signatures, photographs, human
biological samples used for valid scientific testing or screening, demographic data, tattoo descriptions, or
physical descriptions such as height, weight, hair color, or eye color. Biometric identifiers do not include
donated organs, tissues, or parts as defined in the Illinois Anatomical Gift Act or blood or serum stored
on behalf of recipients or potential recipients of living or cadaveric transplants and obtained or stored by 
a federally designated organ procurement agency. Biometric identifiers do not include biological
materials regulated under the Genetic Information Privacy Act. Biometric identifiers do not include
information captured from a patient in a health care setting or information collected, used, or stored for
health care treatment, payment, or operations under the federal Health Insurance Portability and
Accountability Act of 1996. Biometric identifiers do not include an X-ray, roentgen process, computed 
tomography, MRI, PET scan, mammography, or other image or film of the human anatomy used to
diagnose, prognose, or treat an illness or other medical condition or to further validate scientific testing
or screening. 
    "Biometric information" means any information, regardless of how it is captured, converted, stored, or
shared, based on an individual's biometric identifier used to identify an individual. Biometric
information does not include information derived from items or procedures excluded under the definition 
of biometric identifiers. 
    "Confidential and sensitive information" means personal information that can be used to uniquely
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identify an individual or an individual's account or property. Examples of confidential and sensitive 
information include, but are not limited to, a genetic marker, genetic testing information, a unique
identifier number to locate an account or property, an account number, a PIN number, a pass code, a
driver's license number, or a social security number. 
    "Private entity" means any individual, partnership, corporation, limited liability company, association,
or other group, however organized. A private entity does not include a State or local government agency.
A private entity does not include any court of Illinois, a clerk of the court, or a judge or justice thereof. 
    "Written release" means informed written consent or, in the context of employment, a release
executed by an employee as a condition of employment. 
  
    Section 15. Retention; collection; disclosure; destruction.  
    (a) A private entity in possession of biometric identifiers or biometric information must develop a
written policy, made available to the public, establishing a retention schedule and guidelines for
permanently destroying biometric identifiers and biometric information when the initial purpose for
collecting or obtaining such identifiers or information has been satisfied or within 3 years of the
individual's last interaction with the private entity, whichever occurs first. Absent a valid warrant or 
subpoena issued by a court of competent jurisdiction, a private entity in possession of biometric
identifiers or biometric information must comply with its established retention schedule and destruction
guidelines. 
    (b) No private entity may collect, capture, purchase, receive through trade, or otherwise obtain a
person's or a customer's biometric identifier or biometric information, unless it first: 
        (1) informs the subject or the subject's legally authorized representative in writing  
     that a biometric identifier or biometric information is being collected or stored;  
        (2) informs the subject or the subject's legally authorized representative in writing of  

    the specific purpose and length of term for which a biometric identifier or biometric information is
being collected, stored, and used; and  

        (3) receives a written release executed by the subject of the biometric identifier or  
     biometric information or the subject's legally authorized representative.   
    (c) No private entity in possession of a biometric identifier or biometric information may  

    sell, lease, trade, or otherwise profit from a person's or a customer's biometric identifier or biometric
information.  

    (d) No private entity in possession of a biometric identifier or biometric information may  

    disclose, redisclose, or otherwise disseminate a person's or a customer's biometric identifier or
biometric information unless:  

        (1) the subject of the biometric identifier or biometric information or the subject's  
     legally authorized representative consents to the disclosure or redisclosure;  
        (2) the disclosure or redisclosure completes a financial transaction requested or  

    authorized by the subject of the biometric identifier or the biometric information or the subject's
legally authorized representative;  

        (3) the disclosure or redisclosure is required by State or federal law or municipal  
     ordinance; or  
        (4) the disclosure is required pursuant to a valid warrant or subpoena issued by a court  
     of competent jurisdiction.   
    (e) A private entity in possession of a biometric identifier or biometric information shall: 
        (1) store, transmit, and protect from disclosure all biometric identifiers and biometric  
     information using the reasonable standard of care within the private entity's industry; and   
        (2) store, transmit, and protect from disclosure all biometric identifiers and  

    biometric information in a manner that is the same as or more protective than the manner in which the
private entity stores, transmits, and protects other confidential and sensitive information.   

 
  
    Section 20. Right of action. Any person aggrieved by a violation of this Act shall have a right of
action in a State circuit court or as a supplemental claim in federal district court against an offending
party. A prevailing party may recover for each violation: 
        (1) against a private entity that negligently violates a provision of this Act,  
     liquidated damages of $1,000 or actual damages, whichever is greater;  
        (2) against a private entity that intentionally or recklessly violates a provision of  
     this Act, liquidated damages of $5,000 or actual damages, whichever is greater;  
        (3) reasonable attorneys' fees and costs, including expert witness fees and other  
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     litigation expenses; and  
        (4) other relief, including an injunction, as the State or federal court may deem  
     appropriate.  
 
  
    Section 25. Construction.  
    (a) Nothing in this Act shall be construed to impact the admission or discovery of biometric identifiers
and biometric information in any action of any kind in any court, or before any tribunal, board, agency, 
or person. 
    (b) Nothing in this Act shall be construed to conflict with the X-Ray Retention Act, the federal Health 
Insurance Portability and Accountability Act of 1996 and the rules promulgated under either Act. 
    (c) Nothing in this Act shall be deemed to apply in any manner to a financial institution or an affiliate
of a financial institution that is subject to Title V of the federal Gramm-Leach-Bliley Act of 1999 and the 
rules promulgated thereunder. 
    (d) Nothing in this Act shall be construed to conflict with the Private Detective, Private Alarm, Private
Security, Fingerprint Vendor, and Locksmith Act of 2004 and the rules promulgated thereunder. 
    (e) Nothing in this Act shall be construed to apply to a contractor, subcontractor, or agent of a State 
agency or local unit of government when working for that State agency or local unit of government.  
  
    Section 30. Biometric Information Privacy Study Committee.  
    (a) The Department of Human Services, in conjunction with Central Management Services, subject to
appropriation or other funds made available for this purpose, shall create the Biometric Information
Privacy Study Committee, hereafter referred to as the Committee. The Department of Human Services,
in conjunction with Central Management Services, shall provide staff and administrative support to the
Committee. The Committee shall examine (i) current policies, procedures, and practices used by State
and local governments to protect an individual against unauthorized disclosure of his or her biometric
identifiers and biometric information when State or local government requires the individual to provide
his or her biometric identifiers to an officer or agency of the State or local government; (ii) issues related 
to the collection, destruction, security, and ramifications of biometric identifiers, biometric information,
and biometric technology; and (iii) technical and procedural changes necessary in order to implement
and enforce reasonable, uniform biometric safeguards by State and local government agencies.  
    (b) The Committee shall hold such public hearings as it deems necessary and present a report of its
findings and recommendations to the General Assembly before January 1, 2009. The Committee may
begin to conduct business upon appointment of a majority of its members. All appointments shall be
completed by 4 months prior to the release of the Committee's final report. The Committee shall meet at
least twice and at other times at the call of the chair and may conduct meetings by telecommunication,
where possible, in order to minimize travel expenses. The Committee shall consist of 27 members
appointed as follows: 
        (1) 2 members appointed by the President of the Senate; 
        (2) 2 members appointed by the Minority Leader of the Senate; 
        (3) 2 members appointed by the Speaker of the House of Representatives; 
        (4) 2 members appointed by the Minority Leader of the House of Representatives; 
        (5) One member representing the Office of the Governor, appointed by the Governor; 
        (6) One member, who shall serve as the chairperson of the Committee, representing the  
     Office of the Attorney General, appointed by the Attorney General;  
        (7) One member representing the Office of the Secretary of the State, appointed by the  
     Secretary of State;  
        (8) One member from each of the following State agencies appointed by their respective  

    
heads: Department of Corrections, Department of Public Health, Department of Human Services, 
Central Management Services, Illinois Commerce Commission, Illinois State Police; Department of
Revenue;  

        (9) One member appointed by the chairperson of the Committee, representing the interests  
     of the City of Chicago;  
        (10) 2 members appointed by the chairperson of the Committee, representing the interests  
     of other municipalities;  
        (11) 2 members appointed by the chairperson of the Committee, representing the interests  
     of public hospitals; and  
        (12) 4 public members appointed by the chairperson of the Committee, representing the  
    interests of the civil liberties community, the electronic privacy community, and government
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employees.  
    (c) This Section is repealed January 1, 2009. 
  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 Under the rules, the foregoing Senate Bill No. 2400, with House Amendments numbered 1 and 2, 
was referred to the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2413 

A bill for AN ACT concerning education. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2413 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2413  

      AMENDMENT NO.   1   . Amend Senate Bill 2413 on page 2, immediately below line 20, by
inserting the following:  
    "Notwithstanding any other rulemaking authority that may exist, neither the Governor nor any agency
or agency head under the jurisdiction of the Governor has any authority to make or promulgate rules to
implement or enforce the provisions of this amendatory Act of the 95th General Assembly. If, however,
the Governor believes that rules are necessary to implement or enforce the provisions of this amendatory
Act of the 95th General Assembly, the Governor may suggest rules to the General Assembly by filing 
them with the Clerk of the House and the Secretary of the Senate and by requesting that the General
Assembly authorize such rulemaking by law, enact those suggested rules into law, or take any other
appropriate action in the General Assembly's discretion. Nothing contained in this amendatory Act of the
95th General Assembly shall be interpreted to grant rulemaking authority under any other Illinois statute
where such authority is not otherwise explicitly given. For the purposes of this amendatory Act of the 
95th General Assembly, "rules" is given the meaning contained in Section 1-70 of the Illinois 
Administrative Procedure Act, and "agency" and "agency head" are given the meanings contained in
Sections 1-20 and 1-25 of the Illinois Administrative Procedure Act to the extent that such definitions
apply to agencies or agency heads under the jurisdiction of the Governor.".  
 
 Under the rules, the foregoing Senate Bill No. 2413, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2718 

A bill for AN ACT concerning criminal law. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2718 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2718 

      AMENDMENT NO.   1   . Amend Senate Bill 2718 by replacing everything after the enacting clause 
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with the following:  
  
    "Section 5. The Code of Criminal Procedure of 1963 is amended by adding Section 115-10.6 as 
follows: 
    (725 ILCS 5/115-10.6 new)  
    Sec. 115-10.6. Hearsay exception for intentional murder of a witness. 
    (a) A statement is not rendered inadmissible by the hearsay rule if it is offered against a party that has
killed the declarant in violation of clauses (a)(1) and (a)(2) of Section 9-1 of the Criminal Code of 1961 
intending to procure the unavailability of the declarant as a witness in a criminal or civil proceeding. 
    (b) While intent to procure the unavailability of the witness is a necessary element for the introduction
of the statements, it need not be the sole motivation behind the murder which procured the unavailability 
of the declarant as a witness. 
    (c) The murder of the declarant may, but need not, be the subject of the trial at which the statement is
being offered. If the murder of the declarant is not the subject of the trial at which the statement is being 
offered, the murder need not have ever been prosecuted. 
    (d) The proponent of the statements shall give the adverse party reasonable written notice of its
intention to offer the statements and the substance of the particulars of each statement of the declarant. 
For purposes of this Section, identifying the location of the statements in tendered discovery shall be
sufficient to satisfy the substance of the particulars of the statement. 
    (e) The admissibility of the statements shall be determined by the court at a pretrial hearing. At the
hearing, the proponent of the statement bears the burden of establishing 3 criteria by a preponderance of
the evidence: 
        (1) first, that the adverse party murdered the declarant and that the murder was intended to cause the 
unavailability of the declarant as a witness; 
        (2) second, that the time, content, and circumstances of the statements provide sufficient safeguards
of reliability; 
        (3) third, the interests of justice will best be served by admission of the statement into evidence.  
    (f) The court shall make specific findings as to each of these criteria on the record before ruling on the
admissibility of said statements. 
    (g) This Section in no way precludes or changes the application of the existing common law doctrine 
of forfeiture by wrongdoing.".  
 
 Under the rules, the foregoing Senate Bill No. 2718, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2855 

A bill for AN ACT concerning criminal law. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 2855 
Passed the House, as amended, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 2855  

      AMENDMENT NO.   1   . Amend Senate Bill 2855 on page 2, by deleting lines 5 through 11; and  
  
on page 5, line 6, by replacing "or" with "or"; and 
  
on page 5, by replacing lines 8 and 9 with the following: 
    "or paragraph (3.1) of subsection (a) of Section 1-2; or .  
        (7) The person was at least 18 years of age at the time of the commission of the offense and the
victim was under 18 years of age at the time of the commission of the offense.".  
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 Under the rules, the foregoing Senate Bill No. 2855, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
 

 
A message from the House by A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit: 
SENATE BILL NO. 886 

A bill for AN ACT concerning regulation. 
SENATE BILL NO. 2034 

A bill for AN ACT concerning regulation. 
SENATE BILL NO. 2098 

A bill for AN ACT concerning State government. 
SENATE BILL NO. 2159 

A bill for AN ACT concerning criminal law. 
Passed the House, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit: 
SENATE BILL NO. 970 

A bill for AN ACT concerning conservation. 
SENATE BILL NO. 1850 

A bill for AN ACT concerning transportation. 
SENATE BILL NO. 1864 

A bill for AN ACT concerning fatherhood. 
SENATE BILL NO. 1872 

A bill for AN ACT concerning elections. 
Passed the House, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit: 
SENATE BILL NO. 1908 

A bill for AN ACT concerning education. 
SENATE BILL NO. 1957 

A bill for AN ACT concerning public employee benefits. 
SENATE BILL NO. 2005 

A bill for AN ACT concerning local government. 
SENATE BILL NO. 2821 

A bill for AN ACT concerning juveniles. 
Passed the House, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit: 
SENATE BILL NO. 2239 
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A bill for AN ACT concerning special districts. 
SENATE BILL NO. 2691 

A bill for AN ACT concerning education. 
SENATE BILL NO. 2719 

A bill for AN ACT concerning criminal law. 
SENATE BILL NO. 2733 

A bill for AN ACT concerning local government. 
SENATE BILL NO. 2788 

A bill for AN ACT concerning local government. 
Passed the House, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit: 
SENATE BILL NO. 2501 

A bill for AN ACT concerning civil law. 
SENATE BILL NO. 2546 

A bill for AN ACT concerning criminal law. 
SENATE BILL NO. 2674 

A bill for AN ACT concerning local government. 
SENATE BILL NO. 2676 

A bill for AN ACT concerning local government. 
Passed the House, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit: 
SENATE BILL NO. 2678 

A bill for AN ACT concerning local government. 
SENATE BILL NO. 2685 

A bill for AN ACT concerning education. 
SENATE BILL NO. 2721 

A bill for AN ACT concerning civil law. 
SENATE BILL NO. 2744 

A bill for AN ACT concerning local government. 
SENATE BILL NO. 2785 

A bill for AN ACT concerning criminal law. 
Passed the House, May 30, 2008. 

   
MARK MAHONEY, Clerk of the House- 

 
 

JOINT ACTION MOTIONS FILED 
 

 The following Joint Action Motions to the Senate Bills listed below have been filed with the 
Secretary and referred to the Committee on Rules: 
 Motion to Concur in House Amendment 1 to Senate Bill 526 
 Motion to Concur in House Amendment 3 to Senate Bill 1929 
 Motion to Concur in House Amendment 1 to Senate Bill 2031 
 Motion to Concur in House Amendment 1 to Senate Bill 2047 
 Motion to Concur in House Amendment 1 to Senate Bill 2135 
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 Motion to Concur in House Amendment 2 to Senate Bill 2216 
 Motion to Concur in House Amendment 2 to Senate Bill 2313 
 Motion to Concur in House Amendment 1 to Senate Bill 2338 
 Motion to Concur in House Amendment 1 to Senate Bill 2489 
 Motion to Concur in House Amendment 2 to Senate Bill 2505 
 Motion to Concur in House Amendment 1 to Senate Bill 2512 
 Motion to Concur in House Amendment 1 to Senate Bill 2552 
 Motion to Concur in House Amendment 2 to Senate Bill 2656 
 Motion to Concur in House Amendment 3 to Senate Bill 2677 
 Motion to Concur in House Amendment 2 to Senate Bill 2851 
 Motion to Concur in House Amendments 1 and 2 to Senate Bill 2857 
 

 
LEGISLATIVE MEASURES FILED 

 
 The following Floor amendments to the House Bills listed below have been filed with the 
Secretary and referred to the Committee on Rules: 
 
 Senate Floor Amendment No. 2 to House Bill 1496 
 Senate Floor Amendment No. 3 to House Bill 1496 
 Senate Floor Amendment No. 3 to House Bill 2651 
 Senate Floor Amendment No. 1 to House Bill 4723 
 Senate Floor Amendment No. 1 to House Bill 5618 
 Senate Floor Amendment No. 1 to House Bill 6339 
 
 

MESSAGE FROM THE PRESIDENT 
 

OFFICE OF THE SENATE PRESIDENT 
STATE OF ILLINOIS 

 
EMIL JONES, JR.        327 STATE CAPITOL 

SENATE PRESIDENT       Springfield, Illinois  62706 
 

May 30, 2008 
 
Ms. Deborah Shipley 
Secretary of the Senate 
403 State House 
Springfield, IL  62706 
 
Dear Madam Secretary: 
 
Pursuant to Rule 3-2(c), I hereby appoint Senator John Sullivan to replace Senator Susan Garrett as a 
member of the Senate Appropriations I Committee. This appointment is effective immediately. 

 
           Very truly yours, 
          s/Emil Jones, Jr. 
          Senate President 
 
cc:  Senate Minority Leader Frank Watson 
 

 
REPORT FROM RULES COMMITTEE 

 
 Senator Hendon, Chairperson of the Committee on Rules, during its May 30, 2008 meeting, 
reported the following Legislative Measures have been assigned to the indicated Standing Committees of 
the Senate: 
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 Appropriations I: Senate Floor Amendment No. 1 to House Bill 6339. 
 
 Executive: Senate Floor Amendment No. 2 to House Bill 1496; Senate Floor Amendment 
No. 3 to House Bill 1496; Senate Floor Amendment No. 3 to House Bill 2651; Senate Floor 
Amendment No. 1 to House Bill 4723; Senate Floor Amendment No. 1 to House Bill 5618. 
 
 Judiciary Civil Law: Senate Floor Amendment No. 7 to Senate Bill 1029. 
 
 Judiciary Criminal Law: Senate Floor Amendment No. 2 to Senate Bill 2720; Senate Floor 
Amendment No. 1 to Senate Bill 2726. 
 
 Local Government:  Senate Floor Amendment No. 4 to Senate Bill 2654. 
 
 Pensions and Investments:  Senate Floor Amendment No. 2 to House Bill 5088. 
 
 State Government and Veterans Affairs:  Senate Floor Amendment No. 1 to House Joint 
Resolution 49. 

 
 
 Senator Hendon, Chairperson of the Committee on Rules, during its May 30, 2008 meeting, 
reported the following Joint Action Motions have been assigned to the indicated Standing Committees of 
the Senate: 
 
Education: Motion to Concur in House Amendments 1 and 2 to Senate Bill 2482; Motion to 
Concur in House Amendment 1 to Senate Bill 2512 
 
Executive:  Motion to Concur in House Amendment 1 to Senate Bill 1920; Motion to 
Concur in House Amendment 1 to Senate Bill 2399 
 
Financial Institutions: Motion to Concur in House Amendment 1 to Senate Bill 2338 
 
Judiciary Civil Law: Motion to Concur in House Amendment 1 to Senate Bill 2080; Motion to 
Concur in House Amendment 1 to Senate Bill 2489 
 
Judiciary Criminal Law: Motion to Concur in House Amendments 1, 2 and 3 to Senate Bill 62;
 Motion to Concur in House Amendment 1 to Senate Bill 2135 
 
Licensed Activities:  Motion to Concur in House Amendment 1 to Senate Bill 1869; Motion to 
Concur in House Amendment 3 to Senate Bill 1929 
 
Local Government:  Motion to Concur in House Amendment 1 to Senate Bill 2292; Motion to 
Concur in House Amendment 3 to Senate Bill 2677 
 
Public Health: Motion to Concur in House Amendment 1 to Senate Bill 2012; Motion to 
Concur in House Amendments 1 and 2 to Senate Bill 2857 
 
State Government and Veterans Affairs:  Motion to Concur in House Amendment 1 to Senate 
Bill 1890; Motion to Concur in House Amendment 1 to Senate Bill 2302; Motion to Concur in 
House Amendment 1 to Senate Bill 2327 
 
 

COMMITTEE ANNOUNCEMENTS 
 

 The Chair announced the following committees to meet: 
 
 Executive in Room 212 at 10:25 o’clock  p.m. 
 Appropriations I in Room 400 at 10:40 o’clock p.m. 
 Judiciary Civil Law, May 31, 2008, in Room 212 at 9:00 o’clock a.m. 
 Judiciary Criminal Law, May 31, 2008, in Room 212 at 9:30 o’clock a.m. 
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 Pensions and Investments, May 31, 2008, in Room 400 at 10:00 o’clock a.m. 
 State Government and Veterans Affairs, May 31, 2008, in Room 409 at 10:15 o’clock a.m. 
 Licensed Activities, May 31, 2008, in Room 409 at 10:30 o’clock a.m. 
 Financial Institutions, May 31, 2008, in Room 400 at 10:45 o’clock a.m. 
 Public Health, May 31, 2008 in Room 400 at 9:00 o’clock a.m. 
 Local Government, May 31, 2008, in Room 409 at 9:00 o’clock a.m. 
 Education, May 31, 2008, in Room 400 at 10:30 o’clock a.m. 
 
  
 At the hour of 9:23 o'clock p.m., the Chair announced that the Senate stand adjourned until 
Saturday, May 31, 2008, at 11:00 o'clock a.m. 


