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Cari - direct

THE CLERK: USA vs. Rezko, 05 CR 691.
.
(Proceedings heard in open court:)
(Jury in.)
THE COURT: M. Cari, please stand for a nonent.
Ladi es and gentl enen, you are about to hear the
testinony of M. Cari. | anticipate that M. Cari is going to

testify that he has pled guilty in this case. Wen you begin
your deliberations, you may give his testinony the weight that
you feel it deserves, but keep in mnd that it nust be
considered with caution and great care.
Pl ease rai se your right hand, sir.
(Wtness sworn.)
MR. SCHAR  Judge, may | approach?
THE COURT: Yes, you may.
(Brief pause.)
JOSEPH CARI, PLAI NTI FF''S W TNESS, SWORN
Dl RECT EXAM NATI ON
BY MR. SCHAR
Q Sir, would you please state your nane and spell your | ast
nane for us.
A.  Joseph Cari, CGa-r-i
How ol d are you, M. Cari?

55.

O > O

What do you do for a living?
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A. Presently I"'ma consultant to a nerchant bank.

Q About how | ong have you been a consultant to a nerchant

bank?

A.  For about two years.

Q Are you a lawer by trade?

A | am

Q Wiat was the last law firmof which you were a nenber?
A. Ungaretti & Harris.

Q What was your position at Ungaretti & Harris?

A. | was a partner and a nenber of the firm s executive

conmi ttee.

Q What type of law did you practice at Ungaretti & Harris?
A. Corporate regulatory and | egislative | aw.

Q Can you explain for the jury what that neans?

A Yes. | would advise different conpanies on transactions
in how regulatory |aw inpacted it or legislative |law inpacted
the different nmergers or acquisition activities or strategic
activities that they wanted to be involved wth.

Q M. Cari, I'dlike to direct your attention to the spring
of 2004. During that time period, did you participate in an
attenpt to extort noney froma conpany called JER?

A Yes.

Q Based on your involvenent in the extortion or attenpted
extortion, were you indicted for attenpted extortion of JER?

A. Yes.
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Q Direct your attention to Septenber 2005. D d you plead
guilty in federal court to the attenpted extortion of JER?

A Yes.

Q And nore specifically, did you plead guilty to assisting
Stuart Levine to use his official position with TRSto
threaten economc harmto JER so that JER woul d pay noney?

A Yes.

Q D dyou enter into a plea agreenent with the governnent
prior to pleading guilty?

A Yes.

Q In that plea agreenent, did you, sir, make certain

prom ses?

A Yes.

Q Wuat, M. Cari, did you prom se to do?

A. Tell the truth.

Q Have you been sentenced yet?

A No.

Q Wat is your understanding, M. Cari, of the sentence you
are facing had you not cooperated with the governnent?

A.  Six years.

Q Inreturn for your cooperation, what do you understand the
governnment will do at the tinme of your sentencing?

A.  The governnent wll recomend a sentence of two and a hal f
years to this Court.

Q Is your lawer free to recommend whatever sentence he or
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she wants?

A Yes.

Q And what do you have to do in order for the governnent to
make that recommendati on?

A. Tell the truth

Q Wio decides whether you will actually receive a reduced
sent ence?

A. This Court.

Q By this Court, do you nean Judge St. Eve?

A. | do.

Q Wile you were at Ungaretti & Harris, M. Cari, were you

also affiliated wwth a private equity firn®

A Yes, sir.

Q What was the nane of the private equity firnf

A.  Heal thPoint Capital.

Q Were was Heal thPoint Capital |ocated?

A.  New York GCty.

Q What was your position with Heal thPoint Capital ?

A. | was a managing director and a nenber of the board of
directors.

Q If you could briefly explain for us, what was Heal t hPoi nt
Capital's busi ness?

A It was a private equity firmthat pool ed noney froma
variety of different wealthy individuals, institutions and

pension funds and i nvested that noney into the orthopedic
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devi ce sector of the healthcare industry.

Q Inthe fall of 2002, did you have any interaction with the

Teachers' Retirenment Systemin Illinois?

A | did.

Q Wiy were you -- and that's sonetines referred to as TRS?
A Yes, sir.

Q Wiy were you interested in TRS in the fall of 2002?

Because Heal thPoint at that tine was raising capital to
make investnents, raising capital for its fund; and we were
interested in TRS investing in Heal thPoint.

Q How did you cone to have contact with TRS in that tine
peri od?

A. Oiginally through a | aw partner.

Q Who was that | aw partner?

A.  Sam Vi nson.

Q Wt did M. Vinson do for you?

A. M. Vinson introduced ne to a M. John d ennon, who was a
menber of the board of TRS.

Q D dyou actually neet with John d ennon?

A | did.

Q Were did that neeting occur?

A At the law firmof Ungaretti & Harris.

Q \Who was present?

A. M. Vinson, nyself, M. John Foster, who was al so a

managi ng director of Heal t hPoint.
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Q Wat generally was discussed at that neeting?

A.  The investnent strategy of HealthPoint, the track record
of investing that the principals had, where TRS was in their
strategy of investing in private equity funds.

Q After the neeting wth M. dennon, did you have a neeting

with TRS staff?

A | did.

Q Were did that neeting occur?
A.  Down in Springfield.

Q What happened at that neeting?

We had a neeting with the staff. W went through the
background of HealthPoint, the individuals in the firm and
the track record and the phil osophy and strategy of how we
woul d invest capital.

Q Wi was present for that neeting, if you recall?

A. Yes, sir. It was the executive director, M. Bauman; John
Foster of Heal thPoint; nyself; and, | forget, but there was
several other staff nmenbers of TRS there for the presentation
Q Based on that neeting, what was your understandi ng of

whet her TRS was consi dering an i nvestnent in Heal t hPoint at
that tine?

A. W thought that they were interested.

Q Now, I'dlike to direct your attention to sonme weeks after
that initial meeting with TRS in Springfield. D d you,

M. Cari, attend a political fund-raiser at the offices of
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Ungaretti & Harris?

A | did.

Q W was the fund-raiser for?

A.  The Republican candidate for governor at the tinme, Jim
Ryan.

Q \Who was hel ping to coordinate that fund-raiser at
Ungaretti & Harris for M. Ryan?

A. M partner, Sam Vi nson

Q \Who was hel ping to coordinate the fund-raiser for the Ryan
canpai gn, Ji m Ryan canpai gn?

A.  Stuart Levine.

Q Wre you introduced to M. Levine at the fund-raiser?

A | was.

Q To your recollection, is that the first tinme you had net
hi n?

A Yes.

Q Did you have any substantive conversation wth himat that
At the tinme of the fund-raiser, did you know whet her
Levi ne had any role at TRS?

What did you understand his role to be?

A

Q

M

A Yes.
Q

A.  He was a nenber of the board.
Q

At some point after that fund-raiser, did you actually




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Cari - direct

have a neeting in M. Levine's offices --

A Yes.

Q -- related to Heal thPoint?

A Yes, sir.

Q \Who set up that neeting?

A. M. Sam Vinson.

Q And where -- which office was that neeting hel d?

A. M. Levine at the tinme had an office in the John Hancock
bui | di ng.

Q \Who was present for the neeting?

A. M. Levine, nyself and M. John Foster of Heal thPoint.
Q Wiat was the purpose of the neeting?

A. To follow up on our presentation to the TRS staff and to
solicit support for an investnent by TRS into Heal t hPoi nt.
Q Wiat was discussed during your neeting in M. Levine's
of fice?

A. There was a brief discussion about the strategy of

Heal thPoint. At that point, M. Levine picked up the phone
and said he was going to call M. Jon Bauman. And he had a
di scussion with M. Bauman on the phone in the presence of
M. Foster and I.

Q D dyou hear M. Bauman's side of the conversation?

No, sir, | did not.

Did you hear M. Levine's side?

> O »

| did.
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Q Wat did you hear?

A. He said that he was supportive of our efforts, wanted to
see where the staff was in doing due diligence on our behalf
and that he was very interested in the staff noving as
expedi tiously as possible.

Q I'mgoing to direct your attention nowto the w nter of
2002 into 2003. Was HealthPoint still trying to obtain a
comm tment of noney from TRS?

A Yes.

Q Didyou seek M. Levine's help -- continued help in

obt ai ni ng that conm tnent?

A 1 did.

Q Wat did you do?

10

A. Stay in touch with himby phone, occasionally get together

for lunch or breakfast. Things like that.
Q Shortly before the April 2003 TRS board neeting, did you
have a conversation with M. Levine about TRS investing in

Heal t hPoi nt ?

A Yes, | did.

Q Was that conversation in person or over the phone?

A | believe it was over the phone.

Q Wat did you and M. Levine discuss?

A. | learned that TRS was going to nake a formal approval at

t he next board neeting; and | was directed by M. Levine to

have our |awer contact M. Loren, who was the attorney for
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TRS, to start working on the docunentation.

Q And did, in fact, TRS make an investnent at the April 2003
nmeeting in Heal t hPoint?

A Yes, sir.

Q As you sit here, do you recall approximtely how nuch
noney that was?

At that time, | believe it was $20 mllion.

Was there a later allocation as well?

Yes, sir. There was a $15 million allocation |ater.
Appr oxi matel y when was that?

Sonetine in the fall

o >» O > O >

Do you know why there was a later allocation to bring the
nunber to 35 mllion?

A Yes, sir.

Q Wiy was that?

A. Because TRS, in evaluating our fund, wanted to have a
proportion of the total anmount of the fund. And since our
fund was growi ng, to keep their percentage allocation the sane
way, they wanted to add additional capital to the fund.

Q M. Cari, are you famliar with the termfinder

i ntroductory agent or consul tant?

A Yes.

Q What is a finder consultant in the context of obtaining
nmoney for a private equity firnf

A. It's an individual who has relationships with various
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staff or decision-makers on a public or private pension fund,
and that on behalf of a fund |ike Heal thPoint would work the
staff, et cetera, in noving things along and facilitating

i ntroductions to the fund.

Q Had Heal thPoint used finder consultants in the past in
seeki ng noney?

A Yes.

Q Did you or HealthPoint use a consultant in relation to

your TRS noney for April and Cct- -- in the fall of 20037

A.  No.

Q After the TRS investnents, were -- was Heal thPoint still
interested in obtaining noney fromlllinois?

A Yes.

Q What in particular was HealthPoint trying to obtain
noney -- where were they trying to obtain noney?

A. There were two additional public pension funds that we had

an interest in that we were -- wanted to pursue to -- to
pursue. One of the funds is the Illinois enployees' pension
fund, and there was another fund that was |loca- -- that we

were also interested in, SURS | believe it's called.

Q And is SURS an acronynf

A Yes, sir.

Q And the first fund you referred to, Illinois -- is it the
II'linois State Board of I|nvestnent?

A. That's it, yes, sir.
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Q Is that sonetines referred to as |SBI?

A Yes.

Q During this tine period, were you still in touch with
M. Levine?

A Yes.

13

Did there cone a tinme when you had dinner with M. Levine

related to Heal t hPoi nt ?

A Yes.
Q Do you recall approxi mately when that was?
A July of '03, is it? Yes.
Q Were was the dinner?
It was at the -- it was off of Mchigan Avenue at a
restaurant in the -- | believe it was the Westin Hotel .

Q \Who was present for the dinner?

A. M. Levine, M. John Foster of HealthPoint, M. Carl

McCal | of Heal thPoint, nyself and a partner of M. Levine that

he had brought with him

Q Do you renenber the nane of the partner?

A Dr. -- | would renenber the -- | think it begins with a W

Q And what was discussed during the dinner, if anything?

A.  The general discussion of what was going on in the private

equity world, discussion of the success Heal t hPoi nt was
havi ng, the traction we were neking and just a general

di scussion that -- that way in terns of how the business was

goi ng.
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Q What happened at the end of the dinner?

A Wll, at the end of the dinner, M. Levine took ne aside
and asked nme if | would hire his partner as a consultant to
Heal t hPoi nt .

Q Wat was your response?

A.  No.

Q \Wy?

A.  Because his partner, albeit was a physician, had
absolutely no expertise at all in orthopedics. It would --
Q It didn't nmake sense to you?

A. Ddn't make any sense at all, and | declined.

Q Now, a nonth later, in August 2003, did you have a

14

conversation with David W1 hel m about Governor Bl agojevich and

t he governor's adm nistration?

A1 did.

Q How did you know M. WI hel n?

A. David is one of ny closest personal friends for 20 years.

He was a pall bearer for ny wfe.

Q Just to step aside for a nonent, M. Cari. Had your wife

passed in 20027

A Yes, sir.

Q Since that tinme, have you been on various nedications in
relation to sonme depression?

A Yes, sir.

Q Are you on nedi cations now?
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A Yes, sir.
Q And do you feel that those nedications affect your ability
to remenber events or occurrences?
A.  No.
Q Do you feel they have an effect on your ability to
accurately perceive what was occurring?
A.  No.
Q Do they sonehow -- fromtine to tinme, does it take you a
little bit longer to digest everything? |Is that a fair way of
saying it?
A. That's a very fair way of saying it, yes, sir.
Q Inrelation to your conversation with M. WIlhelm was
that in person or over the phone?
A.  That was over the phone.
Q At that time, did you understand himto have any conti nued
affiliation wth the Bl agojevich adm nistration?
A Yes, sir.
Q Wat did you understand his role or position to be?
A. | knew David had --

MR. DUFFY: Excuse ne, M. Cari. I'msorry. Your
Honor, there's no foundati on.

THE COURT:  Sust ai ned.
BY MR, SCHAR:
Q Had you had conversations with M. WIlhelmin the past

about his role?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Cari - direct

16
A Yes.
Q Was that in person or over the phone or both?
A.  Both.
Q He explained to -- had he explained to you his

i nvol venent, if any, in the Blagojevich adm nistration?

A Yes, sir.

Q Based on that, do you have an understandi ng of what role
that he had by August of 20037

A Yes, sir, | did.

Q Wat was that?

MR. DUFFY:  Your Honor, | apologize. |Is this being
offered for the truth?

MR. SCHAR  No, Judge, just his understanding.

THE COURT: Ladies and gentlenen, the testinony you
are about to hear is not being offered for the truth of the
matters asserted, but rather for this wtness' understandi ng
and his state of m nd.

BY MR. SCHAR

Q Wiat was your understanding, sir?

A. David had chaired the canpai gn when the governor was a
candi date and was playing a very significant role in the
transition froma candidate into being -- into being in the
public office.

Q Now, directing you to that conversation you were having in

August 2003, what did you and M. WI hel mdi scuss?
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MR. DUFFY: And, your Honor, a continuing adnonition,
your Honor, on these conversations.

MR. SCHAR  Yes, Judge

THE COURT: Are all of his conversations with
M. WIhelmbeing offered for his state of m nd?

MR. SCHAR Well, his state of mnd and eventual ly
certain actions that he takes; but that's right, Judge.

THE COURT: Ladies and gentlenen, the conversations
that M. Cari is going to testify that he had wwth M. WI hel m
are not being offered for the truth of what M. Wlhelmis
sayi ng, but instead they are being offered to show this
w tness' state of mnd and actions that this w tness took
after hearing that information.

MR. SCHAR  Thank you, Judge.
BY MR. SCHAR
Q Do you need ne to repeat the question?
A. Pl ease.
Q Going back to this conversation you had wwth M. WI hel m
i n August of 2003, what did you and M. WI hel mdi scuss at
that tinme?
A.  That CGovernor Bl agojevich was -- had aspirations and a | ot
of energy; that David had identified a couple of the key
pl ayers around the governor and wanted to introduce ne to --
to those peopl e.

Q W did he identify as the key players around the
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gover nor?

AL He identified that the two key players was M. Kelly and
M. Rezko.

Q Wen you say M. Kelly, you' re referring to Christopher
Kel |'y?

A | am

Q And when you say M. Rezko, you're referring to Tony

Rezko?

A | am

Q And did he ask you to do anything at that tinme?

A Yes.

Q Wat did he ask you to do?

A. He asked if | would neet with M. Kelly.

Q Did he give you any indication what the neeting was to be

about ?

A.  Just a general get-together, give himny background in
politics; that M. Kelly may or nay not have enjoyed neeting
me and sharing sone thoughts.

Q You say your background in politics. Did you have sone
particul ar expertise in politics or fund-raising one way or
t he ot her?

A1 did.

Q Wiat was your area of expertise?

A.  In 2000, I was national finance chairman for the

Denocratic National Conmttee for Al Gore's presidential race.
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Prior to that, | had served as a national finance chairman for
the Denocratic U S. Senate Canpaign Commttee. So | was --
Q Wiat -- I'msorry.
A. -- steeped in the know edge of how to put together a
nati onal fund-raising organization
Q D dyou agree to neet with Chris Kelly?
A1 did.
Q And, in fact, did you neet with hinf
A1 did.
Q \Were was that neeting?
A It was at a restaurant on the west side of the Loop
Q Do you recall when the neeting was?
A | knowit was at the end of a lunch neeting. In terns of
t he date?
Q Yes, I'msorry, interns of the date. Wuld it refresh
your recollection to see a cal endar?
A Yes, it would.

MR. SCHAR  Judge, may | approach?

THE COURT: You may.

MR. SCHAR  Thank you.
BY MR. SCHAR
Q I1'd ask you to take a | ook at your cal endar.

"' m showi ng the witness what's marked Gover nnment
Exhi bit Cari Cal endar G oup.

See if that refreshes your recollection. Just take a
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| ook at it. \When you're done with it, please hand it back.
A Yes.
Q Thank you.

Does that refresh your recollection, sir, as to

approximately the date of your lunch with Chris Kelly?

A Yes, sir.

Q Wat was the date?
A.  August 20t h.

Q O what year?

A, 2003.

And I'msorry if | asked you this already. Were did the
nmeeting take place?
At a restaurant on the west side of the Loop.
Who was present for the neeting?
M. Kelly, M. WIhelmand nyself.
And was that the first time you net Christopher Kelly?

Yes, sir.

o > O > O >

What was di scussed during that neal ?

A variety of topics; the governor's race; we shared war
stories fromthe 2000 presidential canpaign; ny experience in
raising capital -- or raising noney in a national race and the
organi zations that it took. It was really nore of a general
political conversation.

Q | think you indicated that you were the national finance

chair --
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Yes, sir.
-- in 20007
Yes.

What exactly does that nean?

> O >» O >

| hel ped put together the organization that was
responsi ble for raising the noney for Vice President Core's
race for the presidency through the Denocratic National
Commi tt ee.

Q Howdid that [unch end?

A. Very amcably; that M. Kelly said he would |ike to stay

21

in touch; and, that given ny background, he thought | could be

very hel pful to Governor Bl agojevi ch.

Q And shortly after your lunch with M. Kelly, did you have

a dinner with M. Levine?

A1 did.

Q Were did that dinner take place?

A.  Pal m Rest aur ant .

Q Were is that |ocated?

A At the Swiss-Gand Hotel here in Chicago.

Q Do you recall the date of -- the specific date of that
meal ?

A. No, sir, | don't; but I"'msure it's -- would --

Q If I show you your cal endar, m ght that hel p?
A.  That woul d.

MR. SCHAR  Judge, may |?
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THE COURT: You may.
MR. SCHAR  Thank you.
BY MR. SCHAR
Q Again, M. Cari, |I'mshow ng you Governnent Exhibit Car
Cal endar Goup. |I'll ask you to take a | ook at that and hand

it back when you're done.
A.  Thank you.
Q Thank you.
Does that refresh your recollection as to your dinner
with M. Levine?
A.  Yes, Septenber 3.
|'"'msorry. Septenber?
3rd.

About two weeks after your nmeeting wwth M. Kelly?

> O > O

Correct.
Was anyone el se present at the Pal m Restaurant that
eveni ng ot her than you and M. Levine?
A. No, sir.
Q Who had arranged the dinner?
A. M. Levine.
Q And what was di scussed during that dinner?

M. Levine was very interested in |earning about what it
took to put together an organization to rai se noney nationally
for a politician.

Q What, if anything, did he tell you regarding your -- what,
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if anything, did he say regarding your neeting with M. Kelly?
A.  That he was aware that | had nmet -- that | had net with
M. Kelly and that he wanted to follow up on the neeting that

| had with M. Kelly.

Q Had you, M. Cari, told M. Levine that you net with
M. Kelly?
A No, | was surprised he knew.

What, if anything, was M. Levine doing during the dinner
interns of maintaining the informati on you were providi ng?
A. M. Levine took out of his coat pocket index cards that he
woul d take notes on as | was suggesting and tal ki ng through
what it need -- what you need to do in terns of building a
national fund-raising base, the technology that's needed, the
kinds of staffing that's needed. There were a variety of
I ssues.

Q Wat, if anything, did M. Levine tell you about what he
was going to do with the informati on you were sharing with
hi n?
A.  That he wanted to share it with M. Rezko.
MR. SCHAR Can | have one nonent, Judge?
THE COURT: You may.
(Brief pause.)
BY MR. SCHAR
Q Howdid the dinner with M. Levine end?

A. Very amcably. He took notes and said he would -- we'll
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stay in touch.
Q Now, M. Cari, did there cone a tinme that you agreed to
assist with the fund-raiser in New York Gty for Governor
Bl agoj evi ch?
A Yes.
Q How did your involvenent in that fund-rai ser cone about?
A. It canme about through a conversation that | had with David
W hel m
Q Wt -- was that conversation in person or over the phone?

A. It was over the phone. And David was talking about that
they -- they, the Blagojevich political team-- wanted to
expand fund-raising and that --

MR. DUFFY: Excuse ne, your Honor. | apol ogize. |
think there's a standing instruction to the jury on these
W hel m conversati ons?

THE COURT: Yes, there is.

MR. DUFFY: Thank you, Judge. |'msorry.

THE COURT: You may conti nue.

MR. SCHAR  Thank you, Judge.

THE WTNESS: That they wanted to go to New York

to -- to raise noney for the governor and would | be hel pful.

BY MR. SCHAR
Q And did you think it would be a good idea to help raise
noney for Governor Bl agojevich?

A. Yes.
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Q Wiy, M. Cari, did you think that?
A. Several reasons. | was -- ny law firmhad a |ot of
clients that was doing State business. | had supported

M. JimRyan in the general election. HealthPoint was raising

capital from State pension funds here in Illinois. So for a
variety of reasons, | thought it was a good i dea.
Q And in relation -- you said you were a Denocrat, but you

happened to support M. Ryan in the |ast election?

A | did. JimRyan is a remarkable man. And he cane many
tinmes to nmy honme when he -- when ny wife was battling cancer.
And they woul d spend hours tal king about that. And M. Ryan
is a cancer survivor. A remarkable nman.

Q And is that why you --

A Yes.

Q Okay. So at this point, in 2003, your affiliation -- is
it fair to say you don't have nmuch affiliation with the

Bl agoj evi ch adm ni stration?

A. None.

Q After agreeing to assist in the fund-raiser in New York,
M. Cari, what did you do?

A. | contacted Carl MCall. Carl MCall was a partner at
Heal t hPoi nt, but Carl was also the fornmer conptroller of the
state of New York, which is a statewi de elected office. And
he was the Denocratic candi date for governor in New York. He

| ost; but after the election, he joined Healt hPoint.
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Q And when you say he was a conptroller in New York, what
does it nmean to be a conptroller in New York?
A. He was the sole trustee of all of the pension funds in New
Yor k.
Q And what did you ask of M. MCall or what did you and
M. MCall agree to?
A. | asked Carl if he would chair the event in New York. He
had a ot of contacts and relationships through his political
career. And he agreed to host that fund-raiser.
Q At sone point, did you have breakfast with M. Levine at
t he Four Seasons in Chicago?
A 1 did.
Q Approximately when did that occur, if you recall?
A It was prior to the fund-raiser in New York, so it would
be in the fall of that year.
Q Do you recall that the fund-raiser was in Qctober?
A Yes, sir.
Q And would it refresh your recollection to see your
cal endar related to that breakfast?
A It would, sir.

MR. SCHAR  Judge, may |?

THE COURT: You may.

MR. SCHAR  Thank you.
BY MR. SCHAR

Q Showi ng you again CGovernnment Exhibit Cari Cal endar G oup.
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Ask you to take a | ook at that.

A Yes.

Q What was the date that you had breakfast with M. Levine?
A.  Cctober 14th.

Q O which year?

A, 2003.

Q Were -- | may have asked you this. The breakfast was at

—+

he Four Seasons?

A. At the Four Seasons Hotel in Chicago.

Q Wio was present?

A. Just the two of us.

Q And what did you and M. Levine discuss at that breakfast?
Vell, M. Levine was very excited about the event in New

York and had shared wwth ne a variety of thoughts on the -- on

t he fund-raiser and how he wanted to be a participant init.
He shared that he wanted to arrange a plane for the governor
to fly to New York and said that he would ask -- nake the
request through M. Rezko and would | like to take a ride on
the plane to New York.

Q \What was your response?

A.  Absolutely.

Q Dd-- had you told M. Levine that you were going to be
participating in this fund-raiser?

A. No, sir.

Q Dd M. Levine tell you how he knew?
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No.
Q | want to direct your attention now to Cctober 29, 2003.
Was that the date of the fund-raiser --
A Yes, sir.
Q -- in New York?
A Yes, sir.
Q What happened that norning?
A | went out to the airport to the area where there's -- for

private planes, and I went in. And M. Levine was already
there. W exchanged pleasantries. | told himl was excited
about seeing his plane. He shared with nme that he had swapped
pl anes or sonething. W weren't going to be using his plane.
Then the governor and sone ot her people arrived, and we got on
the plane and took off to New York.
Q Wich airport did you go to?

O Hare.
Q You say the governor and sone people arrived, you got on
the plane and took off. Wwo was on the plane with you on that
trip to New York?
A It was the governor, it was M. Kelly, it was Bradl ey
Tusk, John Wma and | believe a security person.
Q Was M. Levine also present?
A Yes, sir.
Q Had you ever net Governor Bl agojevich before that neeting?
A

Yes.
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Q How had you -- well, how had you nmet hi m before?

A.  Just through the years. | nean, we knew of each other.
supported himfinancially when he ran for Congress. W didn’
know each other very well at all

Q Wiat happened after the plane took off and during the

pl ane ride to New York?

A. \Well, the governor was sitting in the front of the plane.

Across from himwas Bradl ey Tusk. And we were up in the air

29

t

for a while and things had kind of snoothed out. And Bradley

canme back and said the governor would like to talk with you
and why don't we switch seats.

Q Wat did you do?

A. W switched seats.

Q D d you have a conversation with Governor Bl agojevich at
that tinme?

A1 did.

Q How long did that conversation |ast?

A.  Probably about a half an hour; 20 mnutes to a half an
hour .

Q Wiat was di scussed?

MR. DUFFY: Are you asking me? | think he's
expecting me to ask your Honor to advise the jury there's
nothing offered for the truth.

MR. SCHAR: That's correct, Judge. That played out

pretty much how | expected. The conversation is not being
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offered for the truth, but for M. Cari's state of mnd for
| ater acti ons.

THE COURT: Ladies and gentlenen, the conversation

30

you' re about to hear testinony about is not being offered for

the truth of what they're saying, but instead is being offered

as to M. Cari's state of m nd.

MR. SCHAR  Thank you, Judge.
BY MR. SCHAR
Q M. Cari, what did you and Governor Bl agojevich discuss
during that tinme period on the airplane?
A It was a fairly wde conversation, but it was in the
context of -- strictly in the context of politics. The
governor wanted to know about ny experiences in the 2000
el ection and sharing sone kind of horror stories about what
happened, what happened in Florida. And tal ked about the --
the subject then slid into how excited he was to be governor,
sone of the dreans that he had bei ng governor of what he
wanted to do; but also that he had aspirations beyond the
gover nor shi p.
And what did you understand himto nean by that?
Runni ng for the presidency.
Did you tal k about any particul ar president?
Yes.

What did you tal k about ?

> O >» O > O

We got into a discussion about President Clinton and his
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view of why dinton was successful and ny view of why dinton
was successful, comng into this as a sitting governor. And
Governor Bl agojevich was very attuned that Governor Cinton at
the tinme was able to raise a |l ot of nobney because, as a
sitting governor, he thought -- and history does show t hat
it's easier to raise noney as a sitting governor than as a
senator sonetines when you're running for the presidency.

Q D d he explain why he thought it was easier to rai se noney
as a governor?

A.  Yes, because the governor has the ability, unlike a U S
senator, to give contracts, |egal work, advisory work,
consulting work, investnent banking work to a variety of

i ndi vi dual s and conpani es.

Q Ddhe -- what, if anything, did he say about how that
related to fund-raising?

A.  That because a governor had the ability to award
contracts, that it was nmuch easier to solicit people for
contri buti ons.

Q What, if anything, did he say about M. Rezko and

M. Kelly?

A.  He went out of his way to say how nmuch he liked and
respected M. Rezko and M. Kelly; that they were the two
peopl e he trusted the nost; and that they were going to be the
key people in his public service career, wherever it went.

Q Wat did he say in relation to those individuals about
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fund-raising, if anything?
A. That they were responsible for raising the noney; that

t hey had done an outstanding job for himwhen he ran for

32

governor; he was appreciative of it; and wanted nme to help in

f und-rai si ng.

Q And what, if anything, did he say in relation to how t hey

m ght help his friends?

A. That there were contracts, that there was | egal work, that

t here was investnent banking work, consulting work to give to

peopl e who hel ped t hem

Q And when you say "them" who are you referring to?

A. | took that to nean -- them neaning Governor Bl agojevich

and t he peopl e around him

Q Wen you say "people around him" did you have any
particul ar --

A, Yes, M. Kelly, M. Rezko.

Q Wt did you say in response to this conversation?

A. That | wasn't in a position to help; that ny wife had

passed away. | was having a very difficult time going on with

my life. 1 had taken a ot of tine off. | just wasn't in a
position to do the kinds of things that | think the governor
was | ooking for ne to do.

Q Had you previously been involved in statew de races?

A. The only -- only as sonebody who has witten a check in

the past. M focus and ny | ove was al ways national politics.
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Q And did you say anything in relation to that to Governor

Bl agoj evi ch?

A I did. | reit- -- 1 told himthat, that | really didn't
have an expertise, | felt, in raising noney statew de. The
rules, regulations for state canpaigns are different than
federal canpaigns. The relationships that | had really for

rai sing noney was all over the country, not really centralized
inlllinois.

Q How did the conversation with the governor end?

A. He asked ne to follow up and stay in touch with M. Kelly
and M. Rezko and that they would follow up with ne.

Q Were you surprised by the conversation?

A.  Very much so.

Q \Wy?

A. At several levels. One, having -- you know, | didn't know
Gover nor Bl agojevich well.

MR. DUFFY: Your Honor, | have to object. This
conversation is not even being offered for the truth, so to
have this witness now testify as to sonething that didn't
occur in this conversation, | would object.

MR. SCHAR  Judge, the question was why he was
surprised.

THE COURT: Right.

MR. DUFFY: | understand, Judge, but we're now goi ng

into -- it was offered for a limted purpose, Judge, and so
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I"'m-- 1 would object.

THE COURT: M. Schar?

MR. SCHAR M response would be, ultimately it goes
to his state of mnd as to how he reacts to the conversati on,
and that's why | think it's rel evant.

MR. DUFFY: Well, | don't know what it is he's going
to say; and that's the problem

THE COURT: Do we need to do a sidebar?

MR. DUFFY: Maybe we shoul d.

THE COURT: Cxay.

(Proceedi ngs heard at sidebar:)

THE COURT: \What is he going to say?

MR. SCHAR: | think he's just going to say he was
surprised, Judge, because he had supported M. Ryan and not
Governor Bl agojevich; and he didn't expect a conversation |like
this with anyone other than a close friend. So he was a
little surprised by the whol e thing.

But it's relevant because, overall, it denonstrates
the forwardness of the way this admnistration is handling
fund-raising. And there's going to be additional
conversations related to -- wwth M. Levine and M. Rezko and
M. Kelly related to the requests of himrelated to
fund-raising. That's why | think it's relevant.

MR. DUFFY: Well, if there's later conversations with

i ndi vi dual s who had been identified as a co-conspirator, |
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mean, | won't have an objection to that. But |I don't see how
it's relevant about he was surprised by this conversation if,
in fact, the sanme conversation is going to be repeated |ater
wi th co-conspirators. The governor has not been identified as
a co-conspirator. And we're only allowng this in for a very
limted purpose. And | do think we're going beyond the
purpose if we allow this witness to opine about what he

t hought about it.

MR. SCHAR  Well, it's -- first of all, we're not
tal ki ng about the conversation, not tal king about the
statenents anynore. W' re tal king about his state of m nd.

THE COURT: His state of mnd, right.

MR. SCHAR And the reason | think it's relevant is
because it -- it inforns in some ways his m ndset and his
reaction infornms his mndset in terns of when these |ater
conversations occur that this --

THE COURT: |Is that argunent though, M. Schar? Am |
hearing argunent fromyou as opposed to his state of m nd?

MR. SCHAR Well, | can't argue it if he doesn't
expl ain that he was -- why he was surpri sed.

THE COURT: Well, the first point | heard was the
Republ i can/ Denpbcrat contrast, that he's supported a Republican
and he's surprised, which he's already testified that he's
surprised by the conversation. And your argunent is he's

surprised because Bl agojevich was a Denocrat; he wasn't in his
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inner circle. |Is that argunent?

Ms. Ham | ton?

M5. HAM LTON: Judge, | think it is particularly
relevant to his perception and reaction to |later
conversations, that the fact that he's taken aback by this and
why he's taken aback by it infornms his reactions to |ater
conversations with direct co-conspirators in this case. So |
don't think it's argunent. | think it's basically trying to
explain to the jury why -- when | ater things happen, |ater
steps he takes, why they -- why they're relevant and why they
make sense.

THE COURT: Your first reason or point was because he
supported Ryan. And your second poi nt was?

MR. SCHAR He didn't feel it was the type of
conversation he woul d have with sonmebody who he doesn't know
well. | nmean, if he had supported Ryan, but they were best
friends, it's a different situation.

THE COURT: | will let you -- and here's what | would
like you to do: | will let you lead himthrough it. Part of
my concern is that he was going to say sonething that | think
was the basis for your objection, sonething beyond, oh, | just
supported Ryan. | thought he m ght go further and nake
suggesti ons.

MR. DUFFY: Well, | think he m ght.

THE COURT: But that's why I'"'mgoing to let himlead
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hi m t hrough, you know, Part of this was you supported Ryan,
correct? And part of this was you weren't close with
Bl agoj evich, right? And leave it at that and nove on so he
doesn't suggest -- so he doesn't go further.
MR. DUFFY: Thank you, Judge.
(Proceedings heard in open court:)
THE COURT: Go ahead.
BY MR. SCHAR
Q M. Cari, you indicated you were surprised by the
conversation with the governor on the plane?

A. Yes, sir.
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Q Were you surprised, in part, because you had supported his

opponent in the general election?

A.  That was part of it.

Q Wre you also surprised, in part, because you didn't know

t he governor particularly well and this struck you as a
conversation that was nore likely to occur with sonmeone who
was a cl ose confidant?

A.  Absolutely, yes.

Q \Were did the plane land, if you recall?

A. Yes, in a private airstrip in New Jersey, right outside of

New York City.
Q Wiat happened after you arrived in New York City?
A W -- | went to -- 1 think | went to a neeting wth the

governor with a potential donor. But the governor and
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M. Kelly and -- went on their own for a variety of neetings
t hat had been scheduled. And we net |ater at the Harvard

C ub.

Q Do you recall who -- you said you think you m ght have
gone with the governor to a particular donor neeting. Do you

remenber who that neeting was wth?

A.  Yes, an attorney named Ml Levine.

Q Ml Levine?

A O Ml Wiss.

Q Ckay.

A Mel Weiss.

Q And M. Ml Weiss was a well-known attorney in New York?
A.  Yes, he was.

Q Now, | think you indicated that |ater that evening -- was
the fund-raiser during the day or in the evening?

A It was in the evening.

Q Were was it held?

A It was at the Harvard Cub in New York.

Q Were any Heal thPoi nt individuals present at the

fund-rai ser other than yourself?

A Yes, sir.

Q Wio was present?

A M. Foster and M. Berkowtz, M. MCall, nyself and sone
of the junior staff people.

Q At sone point during the evening, during the fund-raising
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portion of the evening, did you have a conversation with
M. Levine?
A.  Yes.

Q \Were did that conversation occur?
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A. Of to the side during the course of the fund-raiser by a

wal | .

Q | know ot her people were present for the fund-raiser. Was

anyone el se present for your conversation?

A. No, sir.

Q What did you and M. Levine discuss that eveni ng?

AL M. Levine shared with ne that there was a plan in place
that they wanted to inplenent in terns of fund-raising; that
there was going to be consultants and | awers and i nvest nent

bankers that woul d be picked by the adm nistration or people

around the adm nistration; and that those people then would be

inreturn solicited for political contributions.

It was also told to nme that the people around the
governor woul d pick consultants who wanted to do busi ness --
consultants for conpanies who wanted to do business with a
variety of the State boards; and that eventually the
Bl agoj evi ch adm ni stration woul d have control of all of the
St ate boards.

Q And when you -- you used the phrase now several tines
"they were going to be picking people.” Dd M. Levine use

speci fic nanes?
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Yes, he did.
Who did he say woul d be picking peopl e?
M. Kelly and M. Rezko.

What was your response to M. Levine, if any?

| just took it in and -- | just kind of took it in. He
What - -
He was -- |'msorry.

What happened next ?

After the event finished, we went to a private dining room

at a restaurant called 21. And there was a di nner for

Gover nor Bl agojevich, of which | attended, a gentl eman naned

Ni ck Hurtgen attended, M. Levine, M. MCall. M. Wiss

cane.

M. Levine was there. He brought -- | think it was a

relative of his. And a staff nenmber of mne was al so there.

> o0 »>» 0 » O >» O >» O

This was off site after the --

Yes, sir.

-- fund-raiser?

It was at a conpletely different place.

Who paid for the dinner?

M. Nick Hurtgen.

And did you stay in New York that evening?

Yes, | did.

Do you know whet her the governor flew back that eveni ng?

Yes, he did fly back.
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Q I1'dlike to nove ahead now to January of 2004 if we coul d.
Did there cone a tinme when you net wth M. Levine to discuss
fund-rai si ng?
A Yes.
Q Approximately when did that neeting occur, if you
remenber ?
A. | don't remenber the exact date.
Q Do you renenber the nonth, if you renenber?
A | think it would be on ny schedul e.
MR. SCHAR:  May | approach, Judge?
THE COURT: You may.
BY MR. SCHAR:

Q Show ng you Governnment Exhibit Cari Cal endar G oup again,

Sir "1l hand you that and see if you recall the date.
A Yes.

Q To the best of your recollection now, what was the date?
A January 23rd.

Q 2000- --

A ' 04.

Q Were did that neeting occur?

A At ny office.

Q \Who was present for it?

A It was just Stuart and nyself.

Q Wt did you and M. Levine discuss at that neeting?
A M. Levine wanted to continue the dial ogue that had
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started at the Harvard C ub and had asked if | would be
interested in putting together nationally a fund-raising
program on behal f of the governor.

He al so shared with ne that M. Kelly and M. Rezko
were intimately involved in this fund-raising operation for
the governor and that he, M. Levine, enjoyed a very cl ose
relationship wth M. Rezko.

Q What, if anything, did you say?

A. | told himthat | was not in any position to do that in
the context of where | was in ny life. | just didn't have the
time or inclination to undertake putting together a national
organi zation that he had di scussed.

Did there cone a tinme that you actually had a neeting with
Rezko?

Yes, sir.

Do you recall when that neeting occurred?

> O > =

Not the specific date, no, | don't. But it was at the
request of M. Levine.

Q Do you recall -- how did the neeting get set up?

A It was set up by M. Levine through ny assistant.

Q Wat happened?

A. Wat | recall is that | went over to M. Rezko's office,
whi ch was the west side of the Loop; and that | was shown into
a conference roomwhere M. Levine and M. Rezko were already

there. | had never met M. Rezko until this point. The
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MR. DUFFY: Your Honor, | apol ogize. Could we have a

better foundation? W don't even know when this is.
THE COURT: M. Schar?
MR. SCHAR  Judge, | thought he indicated that --
THE COURT: darify it through the w tness.

BY MR, SCHAR:

Q At sone point, do you renenber -- do you recall the exact

date that it was?

A. No, | don't, sir.

Q Do you believe it was sonetine after your neeting wth
M. Levine?

A. Absolutely it was.

Ckay. And do you renenber whether it was January or
February, March?

| know it was after the neeting with M. Levine because

Levi ne set the neeting up.

And you indicated that you cane -- had you ever been to

Rezko's office before?

No, sir.

Levi ne was?

Yes. | wal ked down a hallway. And | renmenber | turned to

A
M
Q
M
A
Q You got there. You got to a conference room where
M
A
my right; there wvas M. Rezko and M. Levine and --

Q

VWhat was in the conference roonf
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A. | renenber there was a nock-up of sone kind of a
devel opnent, you know, |ike one of those m niature nock-ups of
a devel opnent, you know, little houses kind of thing.
MR. SCHAR  Judge, for the record, the witness is
using his fingers to indicate about two inches of a nock-up.
THE WTNESS: Sorry. |'mnot --
THE COURT: The record will reflect that.
MR. SCHAR  Thank you, Judge.
BY MR. SCHAR
Q You went into the office, sir. You indicated M. Levine
and M. Rezko were there. Had you ever nmet M. Rezko?
A. No, sir, | never did. This is the first tine.
Q What happened when you cane into the roon?
A. M. Levine launched into a -- kind of a comentary about
this is his dearest friend, M. Rezko, who is just -- he owes
everything to; and that he enjoys the closest relationship
with the governor; and that M. Levine said he had shared with
M. Rezko ny background and that -- the conversations about ne
potentially putting together a national fund-raising
operation -- organization for Governor Bl agojevich.
Q Wat was di scussed next?
A W -- | renenber we exchanged pl easantries. | renenber
that we discussed ny wife passing of cancer. | renenber
somewhat that M. Rezko shared with nme sonething that his wfe

al so had -- had experienced. And then we went on to talk
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about fund-rai sing.

Q What did you and M. Rezko tal k about in terns of
fund-rai si ng?

A. M. Rezko said that he thought that Governor Bl agojevich
had a -- a very large future; that he was very close to him
that he respected him and that he picked different |law firns,
consul tants, et cetera and would call and that he would let a
guy naned Lon Monk know what the choices were or the
reconmendati ons were and that M. Mnk woul d then inpl enment

t hat .

Q Wien you say he would call M. Mnk and | et himknow what
t he deci sions were on contracts and consul tants and thi ngs of
that sort, who was the "he" you're referring to?

A. M. Rezko.

Q And when he said to you that M. Mink woul d then i npl enent
it, what did you understand that to nean?

A. That if there was a recommendation or a pick that -- of a
law firm an accounting firm a consultant, then M. Mnk
woul d make that happen.

Q A pick by whon?

A. M. Rezko.

Q Wiat, if anything, did M. Rezko tell you about his
relationship -- did you know who Lon Monk was?

A | just -- yes, | knew he was the chief of staff to the

gover nor.
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Q Wat, if anything, did M. Rezko tell you about his
relationship with Lon Monk?

A. He enjoyed a very close relationship and that M. Mnk
took direction fromhim

Q Wiat, if anything, did he do while you were in the office?
A.  He picked up the phone and called M. Mnk and said that
he was with me and that we were discussing fund-raising for
the -- for the governor.

Q Didyou hear M. Mnk's side of the call?

A. Not at all.

Q Wat, if anything, did M. Rezko say he could do for you?
A. That we will work or help for HealthPoint or things |ike
that that would be hel pful to ne.

Q Wat did he ask you to do?

A. To raise noney for the governor nationally.

Q Andis thisin asimlar vein of what M. Levine had asked
you?

A.  Yes, exactly the sane.

Q Wiat was your response to M. Rezko?

A. That | responded the sane way | -- to the governor and to
M. Levine, which was | was in no position to do that. M
wi fe had passed away. | had a tough tinme with it. And I
appreci ated the opportunity, but I was in no position to do

t hat .

Q Wiat, if anything, did you do in ternms of recomendi ng
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soneone for then?
A. | did say that they should talk again with David WI hel m
because David is one of the nost highly-regarded, respected
political people, literally, in the Denocratic party in the
country and that he woul d have sone i deas.
Q How did the neeting end?
A. | thought it ended very -- | nean, it just ended am cably.

W -- M. -- we shook hands, and that was it.
Q Do you think you would be able to identify M. Rezko again
i f you saw hinf
A Yes.
MR. DUFFY: Your Honor, we woul d stipulate.
THE COURT: Cxay.
MR. SCHAR  Judge, the stipulation wll be that the
W tness could identify M. Rezko.
THE COURT:  Yes.
MR. DUFFY: Absol utely.
THE COURT: So sti pul at ed.
BY MR. SCHAR
Q What happened after the neeting?
A. | went back to ny office and shared with my assistant what
happened at the neeting.
Q What happened next, if you recall?
A | -- ny |law partner, Sam Vinson, said that M. Levine was

very upset wth ne.
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MR. DUFFY: | object, your Honor. |If we're going to
have -- | object to foundation.

THE COURT: Foundation. And what is this being
offered for? State of m nd?

MR. SCHAR State of mnd, yes. 1'll be happy to --

THE COURT: Let ne address the jury, and then you can
| ay the foundation.

MR. SCHAR:  Sure, your Honor.

THE COURT: Ladies and gentlenen, the testinony and
conversation you're about to hear is not being offered for the
truth of what was said by M. Vinson, the |aw partner, but
rather as to M. Cari's state of m nd.

You may | ay the foundation.

BY MR, SCHAR:

Q You were about to go into a conversation you had with your
| aw partner, Sam Vi nson?

A Yes, sir.

Q Let nme ask you a few questions on that. Ws Stuart Levine
a client of Ungaretti & Harris?

A.  Yes, he was.

Q \Who was the | awer who worked with himnost?

A.  Sam Vinson. He was Samis client.

Q Didyou eventually, after this neeting with M. Rezko,
have a conversation with M. Vinson about M. Levine's

reaction to your saying no to M. Rezko?
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A Yes.
Q Was that conversation in person?
A Yes.
Q \Were?
A Inny office.
Q

And what did M. Vinson tell you?

That M. Levine was very upset; that he was a val ued
client of our law firm and that M. Levine was enbarrassed.
My reaction to M. Vinson was | told you all along | had no
interest in doing any of this given the state of ny personal
life; and I"'msorry that M. Levine was upset, but | just was
not in a position to do what they wanted nme to do.

Q Didthere cone a tine that another -- yet another neeting
was set up on this topic?

A Yes, sir.

Q Who was that neeting set up with?

A.  That neeting was set up through Sam Vinson and M. Levine
for me to neet M. Kelly.

Q And you had already -- this is Chris Kelly?

A Yes, sir.

Q You had already nmet himearlier?

A Yes, sir.

Q Approximately when did that neeting with -- the second
meeting with M. Kelly occur?

A. Again, | would ask to see ny cal endar.
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MR. SCHAR: May [|?
THE COURT: You may.
BY MR. SCHAR:
Q M. Cari, I'"'mgoing to show you Governnment Exhibit Cari

Cal endar Group again. Ask you to take a | ook at that.

A Yes.
Q Were was your -- |I'msorry.
What was the date of your second neeting?
A.  March 5th, 2004.
Q Were did that neeting occur?
A. A place called Cafe Penel ope.
Q Were is Cafe Penel ope | ocated?
A On the west side of the Loop.
Q How did you get there?
A. | drove.
Q \Who was present for the neeting?
A. M. Kelly and nyself.
Q Wat happened when you wal ked in to Cafe Penel ope?

Were you the first there or was M. Kelly there?
AL M. Kelly was sitting at a table, and he had a coupl e of
cell phones on the table. And he was tal king on a cell phone,
and he notioned to ne to sit down.
Q Wat happened after you sat down?
A.  He finished his conversation, and we exchanged

pl easantries. And M. Kelly said | wanted to follow up on
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your conversations with the governor, M. Levine and

M. Rezko. W really would like for you to help us out; we
know you have sone great contacts and rel ati onshi ps across the
country to raise noney for the governor; and that we really

woul d like for you to hel p us.

Q \Wat else -- well, what was your response?
A | told himl -- the sane thing | had said previously. M
w fe had passed away. | was in a very bad place. | just

didn't have the time or inclination to do that. And M. Kelly
at that point pushed ne pretty hard and said --

Q Wen you say pushed -- |I'msorry.

A And said to ne that this would be good for nmy law firm or
my private equity firm that | could have whatever | wanted,
but they needed help nationally to rai se noney.

Q Wen he said you could have whatever you wanted, what did
you understand that to nean?

A.  Legal work, consulting work, pension work.

Q Wiat was your response to M. Kelly pushing you with this?
A | was -- | just said no. | saidIl'mnot in a position to
do this. | reiterated about ny -- ny personal life. And I
was taken back by what M. Kelly had said.

Q How did the neeting end?

A.  He asked nme to think about it and reconsider, and | shook
hands and | eft.

Q Isit fair to say, sir, at this tinme, you understood that
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you were being asked to take this position by a variety of
peopl e?

A Yes.

Q During the sane tinme that you were having these
conversations with M. Rezko, M. Kelly and others, were you
still attenpting to obtain noney for Heal thPoint from
[11inois?

A Yes.

Q Wre you continuing to have conversations with M. Levine

regardi ng Heal t hPoi nt ?

A Yes.
Q And about how often would you discuss HealthPoint with
M. Levine, again, in the fall and into 20047
A. | would say probably once every coupl e of weeks.
Q \Were these conversations in person, over the phone, both?
A.  Both.
Q Wuld M. Levine sonetinmes just stop by your office?

Yes. M. Levine was always in and out of our offices
because of -- he's always seeing M. Vinson, who was his
| awyer .

Q Wien he stopped in to see you fromtine to tine, were

t hose neetings pl anned?

A, No.

Q D d he have appointnents with you each tinme he stopped in

to see you?
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A.  Absolutely not.

Q Wt did -- regarding your continued conversations, do you
remenber each of themspecifically or do you renenber them
generally as a group?

A. Collectively.

Q Wit did M. Levine tell you he could try to do for

Heal t hPoi nt ?

A. That he wanted to help us with ISBI and that he would set
up a neeting for HealthPoint to nake a presentation to the
staff.

Q Had you or had Heal t hPoint previously met with | SBI?

A.  Yes, | believe we had.

Q Had it gone anywhere?

A No, it hadn't because at the tinme we nmade the origi nal
presentation, |1SBl did not have capital to invest.

Q Wiat did M. Levine do to help you with | SBI?

A He set up a neeting for us with the staff of |1SBI, of
which M. Foster and M. Berkowitz and | went and had a
nmeeting with them

Q Wat, if anything, did M. Levine tell you you would have
to do to get the ISBI allocation?

A. He said that | would have to use a consultant for this
transacti on.

Q And when you say a consultant, you're referring to what

we - -
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A. A finder.
Q A finder. Wat was your response to M. Levine when he

said you woul d have to use a consultant?

A. | said yes.
Q \Wy?
A It was clear to ne at this point if a consultant wasn't

54

used, there would not be an opportunity to be successful with

any of the State pension boards.

Q Did you have an expectation that that finder would be of
any real use to Heal t hPoint?

A Well, to the extent that, A the finder would nmake this

successful, yes. And to the extent that the finder would --

just to the extent that if you' d use the consultant, you' d be

successful .
Q And when you say "use the consultant,” maybe ny question
was a little too vague. You felt you needed to use a
consul tant, based on what you heard, in order to get the
i nvest nent ?
A Yes.
Q D dyou think the finder would actually proactively do
anything for you in relation to | SBI?

MR. DUFFY: Your Honor, | have to object to the
| eadi ng nature of this.

THE COURT:  Sust ai ned.

MR. DUFFY: W haven't even established the
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foundation now. | thought we were going into general
conversations. Now we're apparently at a very specific one.
There's been no foundation laid as to when this occurred.

THE COURT: Sustained on |eading. Ask your next
question. If there is an objection --

BY MR SCHAR

55

Q What, if anything, did you understand the finder would do

for you at |SBI?
A. Ensure that the allocation would go through
Q Wat percentage did you agree to pay the consultant for
Heal t hPoint's I SBI allocation?

MR. DUFFY: | object, Judge, foundation.

THE COURT: M. Schar, is this still based on the
series of conversations or in neetings --

MR. SCHAR: Let me --

THE COURT: -- or are you referring to a particular
one?

MR. SCHAR: Ckay.

THE COURT: And then also |let nme know whenever you
are at a good point to take our afternoon break.

MR. SCHAR Al nost there.

THE COURT: Just |et me know when.
BY MR. SCHAR
Q M. Cari, you're talking -- | asked you sone questions

about general conversations you had with M. Levine. On the
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topic of the ISBI finder, was that a single conversation or
mul ti pl e conversations, if you renenber?
A Miltiple.
Q And did those occur on the phone, in person, both, if you
remenber ?
A.  Both.
Q And in relation to those conversations, do you renenber
each particul ar conversation regarding the ISBl finder or do
you recall themcollectively?
A.  The collective.
Q Wat percentage did you agree to pay?
A.  The --

MR. DUFFY: (Objection as to the |eading nature,
Judge.

THE COURT: \What percentage? That is overruled. You
may answer.

THE WTNESS: There was a standard in the industry, 2
percent of the capital raised.
BY MR, SCHAR
Q And at that point, how nuch were you or was Heal t hPoi nt
hoping to get fromISBI in ternms of a --
A 35 mllion.
Q And in relation to your ISBlI investnent, did your attenpt
to get that continue into the spring and early sunmer of 20047

A It did.
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MR. SCHAR  Judge, this would be a good spot.
THE COURT: Ckay. Let's take our afternoon break.
15 m nut es.
(Jury out.)
THE COURT: M. Cari, you may step down. Please be

back here a little before 3: 30.

57

Anything the Court needs to take up before the break?

Ckay. 3:30.
(Recess taken.)
(Jury in.)
THE COURT: You may conti nue.
MR. SCHAR  Thank you, Judge.
BY MR. SCHAR
Q Wien we broke, M. Cari, | think you had indicated the
standard industry practice was to pay 2 percent on a finder.
| s that what you agreed to pay in this neeting?
A Yes, sir.
Q I'dlike to direct your attention nowto JER
Approxi mately when did you first beconme aware of a possible
transacti on between TRS and JER?
A In early 2004.
Q How did you becone aware of it?
A. Carl MCall, who was a partner in HealthPoint, told ne
that he had called M. Levine asking for help for JER, which

is a private equity fund in the real estate space.
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Q Wiat was your response to M. MCall?
A. | was annoyed because this had nothing to do with
Heal t hPoi nt or raising capital for HealthPoint, and all of our
efforts as managi ng directors were supposed to be on behal f of
Heal t hPoi nt .
Q Wat, if anything, did M. MCall say to you about whet her
JER had been hel pful to hin?
A. That the principals in JER were very hel pful to hi mwhen
he ran for governor of New York, and he wanted to help them
Q Shortly after talking to M. MCall, did you have a
conversation with M. Levine about JER?
A 1 did.
Q Were did that conversation occur?
A. By phone.
Q Wat did you and M. Levine --

MR. DUFFY: Your Honor, can we get a tinme frane here
i f possible?

THE COURT: M. Schar?
BY MR. SCHAR
Q | think you indicated your conversation with M. MCall
was approximately the early part of 2004. Do you have any
better recollection as to when it was?
A. No, sir, | don't.
Q And your conversation with M. Levine, how nuch past your

conversation with M. MCall did that occur?
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A Wthin a week.
Q And you indicated it was on the phone?
A Yes, sir.

Q Wiat was discussed -- what did you and M.

59

Levi ne di scuss?

A. M. Levine called ne and said that M. MCall had call ed

himand that -- for M. Levine's help with JER and t hat

M. Levine was going to recommend a consultant for JER to use.

Q Dd M. Levine give you the nane of the consultant?

A. No, sir, | never knew the nane of the consu

I tant.

Q Drecting your attention to early April. D d you go

sonmewhere at that point?

A. Yes, | went to visit ny daughter who was studying

over seas.

Q Were specifically did you go?

A. | went to New Zealand to visit her, and then I

went up to

Hong Kong to revisit sone places ny wwfe -- that were favorite

pl aces of ny wfe.
Q How long were you out of the United States?

A.  Two weeks approxi mately.

Q During your trip, are you still in touch with the United

States through e-mails, phone calls, things of that sort?

A.  Oh, yes, on a regul ar basis.
Q Direct your attention to April 14th, 2004.
several days prior to your return to the U S. ?

A. Yes, sir.

Was t hat
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Q D dyou receive an e-nmail fromyour secretary that day?
A 1 did.
Q Wiat was the nessage?
That M. Levine was trying to reach ne, that it was

inportant and to try to reach him
Q ©Ddyou, in fact, call -- well, where were you at that
time?
A. I n Hong Kong.
Q Didyou, in fact, place a call to M. Levine from Hong
Kong?
A. | didn't hear you.
Q I'msorry. Ddyou, in fact, place a phone call to
M. Levine from Hong Kong?
A Yes, sir, | did, fromthe hotel.

MR. SCHAR Could | have one nonent, Judge?

THE COURT: You may.

(Brief pause.)

MR. SCHAR  May | approach?

THE COURT: Yes, you may.
BY MR. SCHAR
Q I'mgoing to show you what's marked Governnment Exhi bit
Cari Hotel Bill. Ask you, sir, to take a | ook at that.

I s that your hotel bill fromyour stay in Hong Kong?

A. Yes, it is.

Q And does that have a variety of charges and phone calls on
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it?
A It does.
MR. SCHAR  Judge, we offer this pursuant to a
902(11) certification.
THE COURT: Any objection?
MR. DUFFY: No objection.
THE COURT: It is admtted.
(Said exhibit received in evidence.)
MR. SCHAR | ask to publish portions of it if |
coul d, Judge.
THE COURT: You may.
(Said exhibit published to the jury.)

BY MR SCHAR

61

Q Didyou stay at the Mandarin Oriental Hotel in Hong Kong?

A | did.
Q | want to direct your attention, M. Cari, to the second
page, the very last line.

A. Yes, sir.

Q Do you see a charge there on -- Hong Kong, April 15th for

a phone call to (847) 432-7602?

A Yes, sir.

Q Do you renenber that phone nunber off the top of your
head?

A. No, sir, | don't.

Q Is that a Chicagol and phone nunber?
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A Yes, sir.

Q And just for clarification, the date on the bill, the cal
says April 15th. Is Hong Kong across the International Date
Li ne and a day ahead of us in Chicago?

A Yes, sir.

Q Soit would be April 14th in Chicago when it's April 15th
i n Hong Kong?

A. Correct.

Q Now, prior to your testifying -- you can put that aside,
M. Cari.

Prior to your testifying, did you have the
opportunity to review certain phone calls that had been
recorded in which you partici pated?

A Yes, sir.

Q And is one of those calls the call you nade to M. Levine
from Hong Kong?

A Yes, sir.

MR. SCHAR  Judge, if we could, | would ask your
Honor and the jurors to turn to Tab 4 in the binder.

THE COURT: Ladies and gentl enen, please grab your
transcript binders and turn to Tab 4.

| assunme you intend on publishing the call; is that
correct?

MR. SCHAR: | do, Judge.

THE COURT: Ladies and gentlenen, you are about to
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hear this call for the second tinme. There are several calls
in here that you have heard nore than once. Just because a
call is being played nore than one tine does not nean that you
shoul d give nore weight to it. You can give whatever weight
you deemit deserves during your jury deliberations.

MR. SCHAR  Thank you, Judge. My | go ahead and
publish that call?
THE COURT: Yes, you may.
(Wher eupon, said tape was played in open court.)
BY MR. SCHAR
Q Cay. M. Cari, it probably woul d have been useful for
you to have the transcript binder.
MR. SCHAR:  May | approach, Judge?
THE COURT: Yes, you may.
BY MR. SCHAR
Q D d you hear the call?
A1 did.
THE COURT: It's Tab 4.
MR. SCHAR  Thank you, Judge.
THE WTNESS: Ckay. | got it.
BY MR. SCHAR
Q Ckay. Direct your attention to Page 1, M. Cari. Is this

a phone call, on Chicago tinme, April 14, 2004, at about ten of

9: 00 at night?

A. Yes.
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Q And | know that you have the transcript in front of you
You may need to lean forward a little bit just so everyone can
hear you.
A Yes.
Q Directing your attention to Page 1, lines 15 through 18,
M. Levine says, "I want to -- first of all, you renmenber that
comm ngl ed fund that Carl was interested in."

When M. Levine referenced a conm ngl ed fund that
Carl was interested in, what do you understand himto be
referring to?
A.  JER
Q And at lines 20 through 23, M. Levine indicates, "I need
to give Carl the nane of the guy that the marketing people
should call."

What do you understand himto be indicating there?
A. A consultant that he was going to reconmend.
Q You say he is going to recommend. W are you referring
to?
A. M. Levine.
Q Drecting your attention, sir, to Page 2. By the way --
" msorry.

M. Levine indicates also at the bottom of Page 1, "I
don't want to do that directly. | prefer that you tell it to
Carl."

What do you understand himto be telling you?
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A.  The nane -- who the nane of the consultant is.
Q And what are you supposed to do with it?
AL Gve it to Carl.
Q And when we tal k about Carl, we're tal king about Carl
McCall, who is --
A.  Who was the partner at Heal thPoint who reached out to
M. Levine for help.
Q And on Page 2, lines 13 through 19, M. Levine says
"Friday afternoon we'll also sit down and tal k because | think

the -- | can get the other stuff done for Heal thPoint."
What do you understand himto be referring to there?
A. The -- getting the interest of the Illinois State
enpl oyees fund, the one that we had tal ked about earlier
t oday.
Q And when you say the one we tal ked about earlier, you' re
referring to | SBI?
A. | SBI
Q Gkay. And you understand that to be a reference to him

hel ping -- trying to --

A Yes.
Q =-- help with --
A.  Right.

Q And did you, in fact, return from Hong Kong several days
after this phone call?

A | did.
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M5. SCHAR Putting the transcript on the side just

for one second. We will cone back to it, Judge, nonentarily.

THE COURT: kay.
BY MR. SCHAR
Q At sone point after your return on April 16th, did you

have a conversation with M. Levine regarding JER and

M. Rezko?

A Yes.

Q Was that conversation in person or over the phone?

A. It was over the phone.

Q Do you renenber the exact date of that conversation?

A. No, | don't.

Q Wat did you and M. Levine discuss in relation to JER?
A. M. Levine told ne that the consultant for JER was goi ng

to be picked by M. Rezko and that M. Levine would give the
nane to either me or M. MCall or to ny assistant.
Q | would like to direct your attention now to Tab 26.
THE COURT: 267?
MR. SCHAR  Yes, Judge.
THE COURT: Please turn to Tab 26, |adies and
gent | enen.
(Wher eupon, said tape was played in open court.)

BY MR SCHAR:

66

Q M. Cari, turning your attention back to Page 1. Is this

a phone call April 26th, 2004, in the norning?
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A Yes.
Q Direct your attention nowto Page 1, lines 11 through 12
M. Levine says, "Ckay, Joe. | don't have -- | hope that this
afternoon 1'll have the nane, but | don't have it yet."

What do you understand M. Levine to be referring to
t here?
A.  The consul tant.
Q Wiich consultant?
A For JER
Q Wat do you understand himto be telling you?
A.  That he's working on getting the nanme of the consultant.
Q And at 19 through 20, lines 19 through 20, M. Levine
says, "I know that -- did you -- they knowit's com ng,
right?"

What do you understand himto be asking you?
A. That M. MCall had told JER that a consultant was goi ng
to be recommended and that they knew the name was going to be
com ng.
Q And you indicate that that's a yes. Wy do you indicate
yes?

A. Because M. McCall had told me he had a conversation with

JER

Q And there's a reference to a -- on the next page -- Bob
Torricelli, a fornmer senator?

A Yes.
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Q And be helpful with the New York fund. Just generally,
what is that a reference to?
A. M. Levine had reached out to M. MCall to get help in
New York for a fund that M. Levine had an interest in -- in
hel ping, and M. MCall was unable to help this fund.
Q Do you recall the nanme of the fund as you sit here?
A.  dencoe.

MR. SCHAR Al right. Judge, if we could go to Tab
37, and the jurors as well.

THE COURT: Yes. Please turn to Tab 37 in your
bi nders.

(Wher eupon, said tape was played in open court.)
BY MR. SCHAR
Q M. Cari, refer you back to Page 1, sir
This is a call on May 6, 2004, in the afternoon?

Yes, sir.
Bet ween you and M. Levi ne?

Yes, sir.

o > O >

And on Page 2, towards the top, lines 2 through 6,

M. Levine says, "You know what, Joe, everything has been
finalized in negotiations and those guys are taken care of
from beginning to end."

And then at line 8, "lI'mgetting alittle nervous."
What do you understand himto be saying?

A.  That the JER fund had noved through the process for
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approval and a consulting contract has not been signed.
Q Wiich was a concern for M. Levine?
A Yes.
Q Lines 12 through 15, you indicate, "She understood. She
got confused because after Carl talked to the person, the
staff said everything was fine."

What are you indicating there, if you recall?
A.  That her staff had reiterated to her that everything
was -- was fine and taken care of in ternms of where JER was
with the Illinois teachers and internally what they were doing

with the consultant.

Q And at lines 26, M. Levine -- 26 and 27 -- says, "You

know what, | hate to undo things, but I'll have to do it."
What do you understand himto be saying there?

A. That he's threatening to pull the whole allocation if this

consulting contract wasn't signed.

Q Wen you say the allocation, you re tal king about JER s

al l ocati on?

A Yes, sir.

Q Direct your attention to Page 3, lines 23 through 27. It

says -- M. Levine indicates, "Now, you know, folks are

waiting to hear; and | don't want to be in the m ddl e of

sonet hi ng that doesn't happen after | tell people it's going

to happen.”

What do you understand himto be telling you there?
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A.  That he had prom sed that a consultant would be hired and
the consultant hadn't been officially hired yet.
Q Wio made the prom se?
A. M. Levine had made that prom se
Q To who?
A. To M. Rezko.
Q Shortly after that -- and you get off the phone. Shortly
after this call, did you have another call with M. Levine
t hat day?
| refer you to Tab 38, sir.
A Yes.

MR. SCHAR  Judge, if we could, | ask to publish
Tab -- call 136 at Tab 38.

THE COURT: Please turn to Tab 38. And you nmay
publish it.

MR. SCHAR  Thank you, Judge.

(Wher eupon, said tape was played in open court.)
BY MR. SCHAR
Q Sir, directing your attention back to Page 1, another cal
on May 6th -- at 4:15 p.m -- 2004.

Direct your attention to lines 14 through 19. You
indicate, "I reached out and talked with Carl. He has been
exchangi ng voicenmails with her on and off all day; and he
thinks it's done, but he cannot confirmit. He's going to

call her at honme tonight."
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What are you indicating there?
A.  That Carl had given her the nanme of the consultant and
that they had signed the consulting agreenent and that he was
going to confirmit with her.
Q Wien you say "her," who is the her you're referring to?
A.  There -- the woman who was, | believe, the CEO or the COO
of the fund, Debbie Harnon.
Q And did you know Debbie Harnon's nane at this tine, if you
recall, or did you later find out?
A. | later found out the nane.
Q Al right. And turning your attention over to the next
page. M. Levine indicates, "They got an 80-m |l lion-doll ar
commtnent, and it's on the May schedul e.”

What do you understand himto be referring to?
A. That it's on the agenda for formal approval at the next
TR- -- or at the May neeting of the TRS
Q And that's for JER?
A Yes, sir.
Q At lines 21, he indicates, "I could change that, but |
don't like to have to do things like that."

What do you understand himto be saying?
A. He would yank it. He would get it off of the schedule for
the formal approval.
Q And he references "the political powers that be."

Who do you understand that to be reference to?
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A. M. Kelly and M. Rezko.

Q After your calls with M. Levine on May 6th, did you, in
fact, talk to Carl MCall again?

A |1 don't -- | don't believe | did. [I'mnot --

Q Not a recorded call, but just a general conversation?

A Oh.

Q If you renenber.

A. | know |l was trying to reach him

Q At sone point, did you -- whether it was on May 6th or a

| ater date, at sone point, did you have a conversation rel ated
to whether the consulting contract had been signed with

M. MCall or whether they had been given a nane?

A Yes.

Q &ay. Inrelation to May 6th, do you renenber

specifically when that conversation occurred?

A, No.

Q Was it in person or over the phone?
A.  Phone.

Q Wat did you and M. MCall discuss?

MR. DUFFY: Your Honor, this is not being offered for
the truth?

MR. SCHAR: (Ch, no, Judge.

THE COURT: What is it being offered for? State of
m nd?

MR. SCHAR: State of m nd and al so conversati ons
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| ater.

THE COURT: Ladies and gentlenen, the testinony you
are about to hear is not being offered for the truth of the
matters asserted, but rather to show this w tness' state of
m nd.

BY MR. SCHAR

Q Wat did you and M. MCall discuss in relation to whether
the -- what happened with the nane of the finder that was to
be provided to JER?

A. That M. MCall had gotten the nane, | believe from

M. Levine, and that he had passed it on to Ms. Harnon.

Q Wiat happened after -- what happened -- well, what did

M. MCall indicate happened after the nanme was passed on?

A. That a staff nmenmber from JER called the consultant that
was -- the nane of the consultant, and the consultant didn't
know who JER was.

Q After obtaining that information fromM. MCall, what did
you do?

A. | called M. Levine back.

Q That conversation occurred on the phone?

A.  On the phone.

Q Wat did you and M. MCall -- I'msorry.

What did you and M. Levine di scuss?

A | said, Stuart, | have no idea what's going on. | don't

know who this consultant is. People fromJER called him and
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he didn't know what -- who he was.
Q Wiat was M. Levine's response?
A. He was very agitated; and sonething along the |lines of, I
got to get these knuckl eheads, or sonething to that effect, in
line. And he was highly, highly agitated.
Q During this tinme period, did you have other conversations
with M. Levine that weren't recorded in relation to JER
signing the contract?
A Yes, sir.
Q Wre those in person, over the phone or both, if you
remenber ?
A. Both, because, again, M. Levine is in and out of the
of fi ce because of M. Vinson.
Q And what was -- do you renenber these conversations
individually or --
A. Collectively, sir.
Q Just generally speaking, what was di scussed?
A well --

MR. DUFFY: (Objection, your Honor. Can we get a
l[ittle better time frame than this?

THE COURT: M. Schar?

MR. SCHAR  Yes, Judge.
BY MR. SCHAR:
Q Are we tal king between May 6th and May 20t h?

A. Yes.
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Q During that tine period, generally what's being di scussed
as we get closer to May 20th?
A.  Very specifically that M. Levine was getting nore and
nore agitated, nore and nore threatening that this contract
was not signed; said it would be a reflection on ne as
sonebody on the executive conmttee of the lawfirmif this
contract wasn't signed for all the business he had given us.
And nmy sense is that Stuart was getting nore and nore and nore
t hr eat eni ng, nenaci ng.
Q And directing your attention now to May 20th
A Yes, sir.
Q Is it fair to say the TRS neeting was conm ng up?
A Yes, sir.
Q Andis it also fair to say at this point, you didn't
understand this finder had done anything for JER?

MR. DUFFY: (Objection as to |eading, your Honor.

THE COURT:  Sust ai ned.
BY MR. SCHAR
Q Wiat, if anything, did you understand this finder had done
for JER?

MR. DUFFY: (Objection, foundation as to his
under st andi ng.
BY MR. SCHAR
Q Based on the conversations you had with M. Levine, what

did you understand this finder had done for JER?
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MR. DUFFY: (Objection as to having a foundation for
M. Levine.

THE COURT: Overruled. He is basing it on his
di scussions. You may answer.

THE W TNESS: Based on what Carl McCall had told ne
and - -

MR. DUFFY: Well, your Honor, | object. He asked him
about M. Levine.

THE COURT: Sust ai ned.

THE WTNESS: kay. Just -- repeat the question,
pl ease, sir. |l'msorry.
BY MR. SCHAR:

Q That's okay.

In relation to what M. Levine had told you in the
series of conversations you' re having wwth M. Levine, what,
if anything, did you think the finder had done at this point?

MR. DUFFY: Well, now | object as to what he thinks.
BY MR. SCHAR:

Q Wat did you understand --

MR. DUFFY: | thought the question was --

THE COURT: Rephrase it.

MR. SCHAR | wll.

THE COURT:  Sust ai ned.

BY MR. SCHAR:

Q Wiat did you understand the finder had done based on your
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conversations wwth M. Levine, if anything?

A. Very little or nothing. Nothing.

Q Despite that, did you continue to assist M. Levine to try
to get JERto hire this finder?

A Yes.

Q Al right. My 20th, 2004. On that day, did you have a
series of conversations with individuals at JER in an attenpt
to get JERto sign this consulting agreenent?

A1 did.

Q Wiere is JER |ocated, to the best of your know edge?

A. Northern Virginia.

Q And on the norning of May 20th, did you place a call in an
attenpt to get in touch with a woman naned -- | think you

i ndi cat ed Debbi e Har non?

A Yes.

Q Wre you initially able to get in touch with Ms. Harnon?
A. Not initially.

Q Who did you talk to that norning?

A | talked to -- | think it was her secretary and told her
it was a very urgent matter; that there was an 80-ml!lion-
dollar investnent. | really was aggressive in ny voice and
tone. | needed to talk to Debbie.

Q Wt did you tell the secretary woul d happen if you
couldn't get in touch with her?

A | told her she would get fired.
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Q D dyou eventually talk to Ms. Harnon that day?
A 1 did.
Q Was that conversation in person or over the phone?
A.  Over the phone.
Q Wuat did you -- in fact, did you have any -- well, what
did you and Ms. Harnon di scuss that day?
A.  \Well, when Debbie got on the phone, | said -- | introduced

nyself; and | told her that | was calling on be- -- in
relationship to a consulting contract dealing with TRS. And
Ms. Harnon imedi ately said, yes, | know the issue. | -- |

know what this is about. W have our |awers |ooking at it,

bot h our in-house | awer and the outside |awer, which is the

law firmcall ed Si npson Thacher.
We had a di alogue, and it turned out that Debbie's

dad i s sonebody that | know and hold in extrenely, extrenely

high regard. He served with great distinction in the Cinton

adm ni stration. And so we were tal king about that.

And then we both realized that our famlies had a
very, very close mutual friend, a guy naned Steve Kotler who
lives in New York. And Steve is a very close friend of m ne
and is probably M. Harnon's best friend in life. And so we

were tal king all about that.

And then we went back to -- about the contract. She

says | understand. | said, |look, there's a public neeting

comng up. This needs to be disclosed. And it's on the
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agenda. And | have been told if it's not signed, it will get
pul l ed. And | unequivocally told her that.

Q Wen you say you unequivocally told her that, you say if
it did not get signed, what is the "it" you're referring to?
A.  The consulting contract; that it would get signed because
it had to be part of the public record when the TRS neeti ng
happened in a few nore weeks.

Q Wat did you indicate would happen if it wasn't signed?
A What M. Levine had told ne, which is that he was going to
pull it off the agenda, which nmeans they would not get the

al l ocation in May.

Q Wat, if anything, did you say to Ms. Harnon that day in
relation to the governor?

MR. DUFFY: Your Honor -- pardon ne, sir. | assune
this is not being offered for the truth, this conversation
with Ms. Harnon.

MR. SCHAR Ms. Harnon's part is not.

THE COURT: But M. Cari's --

MR. SCHAR  Woul d be.

THE COURT: Ladies and gentlenen, the conversation
you are about to hear testinony regarding, Ms. Harnon's
statenments are not being offered for the truth of what she is
sayi ng, but rather being offered to give context to the
conversation wwth M. Cari.

THE WTNESS: That in Illinois, the governor and the
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peopl e around the governor picks the consultants, |aw firnms,

i nvestment banking firnms; and that this has been the history
of Illinois; and that this is the way, you know, in Illinois
that it's done; and that nmy firmhad al so been approached
about using a consultant that was recommended by the political

powers that be; and that we had agreed to use a consultant on

a -- on the investnent with the other Illinois fund, of which
nothing -- eventually nothi ng happened there.
BY MR. SCHAR

Q Wiat was Ms. Harnon's response, if any, to your indication
that this is howit was done in Illinois?
A.  She said she understood; that she has her | awyers | ooking
at it; and that they'll get back to nme. She -- very nonpul sed
and just -- that was the reaction back.

MR. SCHAR  Judge, may | have one nonent?

THE COURT: You may.

(Brief pause.)

BY MR. SCHAR
Q Didyou also have a conversation with an individual naned
Dan WArd at sone point during the day?
A1 did.
Q Wio did you understand Dan Ward to be?
A. Dan Ward was the in-house |awer for JER And | got ahold
of Dan by phone, introduced nyself. | said, Dan, |I'm--

MR. DUFFY: Excuse ne, your Honor. |If we're going to
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have a conversation, 1'd like to have a little better
foundation. And this is being offered for the truth?

THE COURT: M. Schar?

MR. SCHAR: The foundation, Judge, is that day, |
think it's been laid, on the phone that day. M. Ward's
comments, to the extent that there are any, would be for
cont ext .

THE COURT: kay. You should find out if anybody
el se was in on the conversation.

And, | adies and gentlenen, the testinony you are
about to hear, M. Ward's statenents are not being offered for
the truth of what he is saying, but rather to give context to
t he conversation
BY MR. SCHAR
Q M. Cari, you indicated that you called M. Ward --

A1 did.
Q -- that day?

Did you participate in -- that phone call during the
day, it was just you and himon the phone?

A Yes.

Q Fromwhat you knew at --

A. | thought we -- yes, we were the only two on the phone.
Q Ckay. What did you and M. Ward di scuss?

A. | introduced nyself. And he immediately said | know the

issue; |'ve talked to Debbie; I'm Il ooking at the consulting
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contract, and we have Sinpson Thacher al so | ooking at the
consulting contract. And | said to M. Ward, | said, |ook,
there's a public neeting comng up. It has to be disclosed if
a consultant is being used; so if this thing isn't signed,
|'ve been told this thing is going to get pulled.

Q At sone point that day, did you al so have a conversation
with an individual, | think you nentioned a little while ago,
naned Steve Kotler?

A Yes, sir, | did.

Q Wi was Steve Kotler?

A. Again, Steve is one of the -- a very close friend of m ne,
but also M. Harnon, Debbie's dad' s forner business partner,
best friend in life and a highly regarded guy.

Q Didyoucall M. Kotler?

A1 did.

Q Wiy did you call M. Kotler?

A. Because at the tine -- after talking with Debbie, | wanted

toelicit M. Kotler's advice and help in trying to get this
contract signed so it could get disclosed at the public
meet i ng.

Q D d you have a phone conversation with M. Kotler?

A | did.

Q Was anyone el se on the phone?
A. No, sir.
Q

What did you explain to M. Kotler?
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A | said --

MR. DUFFY: Your Honor, | apol ogize. Sane
adnoni tion.

THE COURT: Ladies and gentlenen, the statenents of
M. Kotler are not being offered for the truth of what he is
saying, but rather to give context to this conversation.

You may conti nue.

MR. SCHAR  Thank you, Judge.
BY MR. SCHAR
Q Wat did you and M. Kotler talk about?
A | said, Steve, | just got off the phone w th Debbie
Harnmon; and I"'mtrying to help get a consulting contract
signed. | don't have -- | think | used the expression | don't

have a dog in this race or sonething and would you call Debbie
and vouch for nme as an individual. And he said absolutely,
|'"d be happy to nmake that call and vouch for you. You know,
we've had a very good history together.

Q \Wat else --

A.  And then he --

Q -- was discussed?

A.  And then he said, but if she asks ne if she should sign
the contract, | would advise her not to.

Q What happened next?

A. Gven the dynamcs of all of this, | did not want to get

Steve involved in any of this stuff and | thanked him and |
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said don't nake the call. | said, I'll figure this out. And

| -- we hung up am cably.

Q DdM. Kotler say why he wouldn't tell her to sign the
contract?

A Yes. He said these contracts are usually signed at the
begi nning of the process not towards the end of the process.
Q Based on hearing that, did you ask himnot to place the
phone cal |l ?

A. In essence, yes, sir, | did. | -- yes, sir.

Q Now, direct your attention to the evening of My 20t h.
Were you, again, still trying to get this contract signed?
A. Yes. M. Levine on May 20th was in and out of my office.
And his -- he was extrenely nenaci ng, and so he suggested a
call to-- with -- to use M. Loren, who was the general

counsel of TRS. So ny assistant put together a conference

call with M. Loren, nyself, the | awers from Si npson Thacher,

which is the outside law firmfrom JER and Dan Ward, the
i n-house | awyer.

Q Was that call placed that evening?

A Yes.

Q Was anyone else in your office when the call started?
A, Yes, M. Levine was in ny office when the call started.
Q \Who was on the phone?

A M. Ward, the SSim -- there were two Sinpson Thacher

| awers and the general counsel for JER M. Loren.
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Q Wiat was discussed during that phone call?

MR. DUFFY: Your Honor, | believe the sane
adnoni ti on.

MR, SCHAR Well, | -- to the extent M. Ward says
anything to M. Cari, other than that, that's right, Judge.

THE COURT: That that's --

85

MR. SCHAR: Those woul d be co-conspirator statenents.

The other individuals, the awers for JER and Si npson
Thacher, woul d be context.

THE COURT: Ladies and gentlenen, the conversation
you are about to hear testinony regarding, the statenents of
the lawers for JER and from Si npson and Thacher, are not
being offered for the truth of what they are saying, but
rather to give context to the conversation.

MR. SCHAR  Thank you, Judge.

BY MR. SCHAR

Q M. Cari, go ahead.

A. W got on the conference call. | introduced everybody.
And | said, |look, we're all here to discuss the -- a
consulting contract that needs to be signed because it needs
to be disclosed by the public neeting.

M. Loren starts a conversation with one of the
Si npson Thacher |awers. They had apparently done a deal
t oget her or had work, so they were kind of tal king through

this. And then M. Loren said to the |lawers and to nyself,
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this is sonething that has to be disclosed; here's how you
disclose it. You wite a letter. Here's what the letter
needs to say. And the letter needs to say that a fee is going
to be paid, and this is howit's done.

M. Loren at that point gets off the phone. And the
| awyer from Sinpson Thacher asks ne, he says, Joe, are you
telling nme that if we don't sign this consulting contract,
it's going to get pulled? And | said yes. | said that's what
| was told. He said, Joe, we never net this consultant. And
| said, You never net the consultant? And he said no. He
said we got a consulting contract faxed from sonmewhere in the
Cari bbean. And at this point, | asked himto repeat that
again. He said we just got this faxed to us fromthe
Cari bbean. W have no idea who this guy or person or conpany
is. And at that point, | said, ook, we're all [awers on
this call. You do what you need to do to advise your client.
And | hung up the phone.

Q Before you hung up, did they tell you anything that they
were doing in considering whether the contract would be

si gned?

A.  Yes, that they were looking at Illinois |aw and SEC | aw,
but it ended with --

Q CGo ahead.

A -- ny statenent.

Q \Were you clear though that if it wasn't signed, it was
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going to get pulled?
A Yes. | told them | said, the issue here is this thing
has got to get signed; and it's got to get disclosed.

Q And was that the |last conversation you had with JER

representatives on -- well, May 20t h?
A Yes.
Q That --

A Yes, sir.
MR. SCHAR  Judge, may | approach?
THE COURT: You may.
MR. SCHAR: One nonent.
(Brief pause.)
BY MR. SCHAR

Q Show you what's marked Governnent Exhibit 5/20/04 Car

87

Phone Log. Ask you to just take a | ook through those pages if

you woul d, sir.

M. Cari, do you recognize that as a partial phone
| og fromyour business phone at Ungaretti & Harris?
A Yes.
Q And it's been partially redacted just to have certain
calls on there?
A Yes.

MR. SCHAR  Judge, we'd offer Governnent Exhi bit
5/ 20/ 04 Cari Phone Log.

THE COURT: Any objection?
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MR. DUFFY: No objection.
THE COURT: It is admtted.
(Said exhibit received in evidence.)
MR. SCHAR | just ask to publish one part of it.
(Said exhibit published to the jury.)

BY MR. SCAR
Q M. Cari, | ask you to |l ook at the second page of the
exhibit. And these are calls that you nmade to Falls Church
Virginia, on May 20t h?
A Yes, sir.
Q And specific to the one that's on the screen only --
know it's difficult toread -- is that May 20th at 10:48 a. m
to Falls Church, Virginia, fromyour office in Chicago for
approxi mately 32 m nutes?
A Yes.
Q And is it your recollection that was the | onger phone ca
with Ms. Harnon?
A Yes.
Q In which you indicated if JER did not sign the contract,
it would get pulled off the agenda?
A Yes.

MR. SCHAR  Judge, | have no further questions.

THE COURT: Cr oss-exam nati on.

88

MR. DUFFY: Your Honor, nmay we have a brief sidebar?

THE COURT: Sur e.
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(Proceedi ngs heard at sidebar:)
MR. DUFFY: Your Honor, |'menbarrassed to tell your
Honor that at lunch tine, | asked soneone frommny firmto
bring over all of ny Joe Cari files. They did not bring over
all of ny Joe Cari files. So | do have sone Joe Cari files.
So | think I can probably fill until quarter to 5:00. | may
have to wing it, Judge
THE COURT: | amsure you can wing it. Just let nme
know - -
MR. DUFFY: |'msure you don't want to let the jury
go honme at 4: 30.
THE COURT: | prefer not to. GCet as close to quarter
to 5:00 as you can.
MR. DUFFY: That's fine.
THE COURT: And then we wll pick up tonorrow.
MR. DUFFY: Thank you, Judge.
(Proceedings heard in open court:)
THE COURT: The witness has requested a very quick
break. Ladies and gentlenen, we're going to take about a
five-mnute break and then conme back and finish up for the
day.
(Recess taken.)
THE COURT: M. Duffy, cross-exam nation.
MR. DUFFY: Thank you, your Honor.

CROSS- EXAM NATI ON
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BY MR. DUFFY:
Q M. Cari, good afternoon.
A. (Good afternoon, sir.
Q M nane is Joe Duffy, and I amone of the | awers who
represents M. Rezko. And you and | have never spoken, have
we?

No, sir, we have not.
Q O course, we've never net; is that right?

That's correct, sir.
Q I'mgoing to ask you sone questions, sir, if I may. And
you testified that you met M. Rezko just once; is that right?
A. That's correct, sir.
Q And this neeting took place in M. Rezko's office?
A Yes, sir.
Q And | noticed during your exam nation by the governnent
that nost of the neetings that you testified about, you were
able to | ook at your cal endar, and your cal endar woul d refl ect
the neeting; isn't that right?
A. That's correct, sir.
Q And you have | ooked -- searched your calendar for a
nmeeting wwth M. Rezko, and you're unable to find one; isn't
that right?
A. Correct, sir.
Q And that would tell you, sir, that you did not set up the

meeting with M. Rezko; isn't that right?
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A. That's correct, | did not.

Q Gay. And M. Rezko did not reach out to you and ask you
to neet with him did he?

A. No, sir, he did not.

Q In fact, the one who was insistent on bringing you to

M. Rezko was M. Levine; is that right?

A.  Absolutely.

Right. So neither you, M. Cari, or M. Rezko had
expressed any interest to each other about getting together?
A. Correct.

Q And on the day that this neeting took place, do you
recall, sir, if you were in your office wwth M. Levine and
that you drove to M. Rezko's office?

A. | know | drove by nyself to M. Rezko's office, and

M. Levine was there when | got there.

Q GCay. Now -- and, M. Cari, |I'mvery sorry for your |oss,

A.  Thank you.

Q And when you arrived at M. Rezko's office, the first
thing he did, sir, was greet you; is that right?

A. After the introduction, yes, sir, he did.

Q Yes. And the first thing he did was expressed his
condol ences to you on the loss of your wife; did he not?
A.  Yes, sir, he did.

Q And then he said that the two of you have a few things in
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comon, didn't he?

A. | do renenber a conversation about that his w fe had
unfortunately had a nmedical issue simlar to ny wife's.

Q R ght. And the two of you tal ked about your two -- your
w ves were both naned Rita; isn't that right?

A Yes, sir, | -- yes, sir.

Q And he -- do you recall himtelling you, M. Cari, that
his wife had a simlar nedical issue that your w fe had,
breast cancer, and that the day before he net you, he had been
at the hospital with his wife where she had a procedure? Do
you recall that?

A. | don't recall all of that, sir. | do renenber M. Rezko
speaking of his wife suffering from breast cancer. That part,
| do renenber.

Q Al right. And do you recall as you sit there now when
M. Rezko was talking to you about his wife, this is what --
this was sonething that had recently cone up with the Rezkos?
A. | don't recall that right now, sir.

Q Al right. Now, do you recall M. Mnk actually being at
the office?

A.  He never was at -- no, sir, he wasn't at the office.

Q At M. Rezko's office?

A.  Right.

Q Do you recall if he was there?

A. He was not.
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Q Okay. And after this one neeting in M. Rezko's office,
you never spoke with M. Rezko again, did you?

A.  Never again, sir, nor did | ever see him

Q M. Rezko never reached out to you, sir, and suggested
that you use a consultant for your conpany, HealthPoint, did
he?

A.  No, he did not.

Q And in ternms of this JERL M. Rezko never had any
conversations with you about using sone consultant for JER,
did he?

A.  He never did.

Q The individual that you had conversations wth about a
consultant were M. Levine; is that right?

A. Correct, sir.

93

Q Now, the first consultant that | believe you told the jury

that M. Levine nentioned to you was sonebody nanmed Bob
Weinstein; is that right?

A. Yes, sir.

Q Al right. And at sone point, M. Levine suggested to you

t hat your conpany, HealthPoint, should retain M. Winstein as

a consultant?
A. Yes, sir.

Q Do you recall, M. Cari, that in connection with

Heal t hPoint's application to ISBI in 2004, that M. Levine had

recommended that M. Weinstein be the consultant for that
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allocation? D d his nane conme up on that at all?

A.  No.

Q Okay. Now, M. Levine was interested, sir, intrying to
hel p Heal thPoint with TRS; was he not?

A Yes.

Q And he also was hel pful, was he not, sir, intrying to
assi st HealthPoint with an allocation fromthe state of

W sconsi n pension fund?

A Yes.

Q And he introduced you to a person by the nanme of N ck
Hur t gen?

A Yes.

Q And you spoke with M. Hurtgen on several occasions; did
you not ?

A Yes, sir.

Q And M. Hurtgen made introductions for you with a fund in
the state of Wsconsin; isn't that right?

A. He did, sir.

Q And M. Hurtgen told you, did he not, that in order to do
busi ness in Wsconsin, you would have to use a consultant; is
that right?

A Yes.

Q And when he told you that, he said that you would have to
talk to Stuart Levine about who the consultant would be for

t he business in Wsconsin; is that correct?
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A Yes, sir.
Q So when you were in the state of Wsconsin seeking funds
and you were told by M. Levine you had to use a consultant in
W sconsin, you didn't think the Wsconsin consultant had
anything to do with the Bl agoj evich adm nistration, did you?

You want ne to rephrase that?
A.  Yeah, I'mnot --
Q Al right. M. Hurtgen was hel ping you in Wsconsin
isn't that correct?
A.  Yes, he had set sone neetings up
Q Al right. And Hurtgen told you, then Levine told you
that you had to use a consultant in Wsconsin; is that
correct?
AL M. Hurtgen told ne | had to use a consultant M. Levine
woul d recomend.
Q | see. And did M. Levine ever give you the nanme of the
consultant to use in Wsconsin?
A.  No.
Q Al right. And did you -- and you in turn, sir, were
trying to help M. Levine obtain noney in New York for a firm
called dencoe; is that right?
A.  No, that's not correct.
Q I'msorry.

And | thought you had nentioned earlier in your

testinony that he had asked M. -- he asked you to speak to
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M. MCall?
AL He and M. MCall were dealing directly about d encoe, and
M. MCall was interfacing wwth New York on that.
Q | see. You -- you personally had no involvenent in that?
A. Correct, | had no involvenent in that.
Q Okay. And then he had net -- M. Levine had net
M. MCall at the fund-raiser in New York; is that right?
A. Correct, sir.
And do you know if they were -- |I'll w thdraw that

questi on.

There was a tel ephone conversation that we heard
on -- with the jury, and I'"'mgoing to go through it in nore
detail with you tonmorrow, sir. We'Ill play it again. But in

t hat conversation, there's a reference to a senator in New
York. Do you recall that?

A Yes.

Q Gay. And on that conversation, did you -- were you
telling M. Levine that you were kind of racking your brain to
see if there were other ways that you could assist themin New
Yor k?

A Yes.

Q Cay. And -- and the one that you were -- was it the

A encoe firmthat you were referring to in that call or was it
a different firm sir?

A. | believe it's the d encoe.
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Q Al right. Now, in the neeting in M. Rezko's office, do

you recall, sir, also discussing wth himthe topic of Jim
Ryan?
A. | don't renenber.

Q Okay. Al right. And M. Levine wanted you to neet

M. Rezko to tal k about fund-raising for the governor; is that

right?
A. Correct.
Q And in this neeting, sir -- |I'lIl withdraw that.

You had been involved in fund-raising for a nunber of
years; had you not?
A Yes, sir.
Q And how many years had you been wth the Ungaretti firn®
A. | joined in 1985.
Q And from 1985 until 2004, had you as a | awer at the
Ungaretti firm obtained business fromthe Cty of Chicago?
A Yes, sir.
Q And had you and your firmmade political contributions to
the Gty of Chicago?
A Yes, sir.
Q Al right. And was there anything inappropriate about
your |l aw firm obtaining business fromthe Cty of Chicago?
A, No, sir.
Q And in connection with the events in 2003 and 2004 t hat

we' re discussing here, you, sir, never obtained any busi ness,
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did you, for your law firmfromthe State of Illinois in 2003
or 20047
A. No, sir, | did not.
Q Yet you did raise noney, did you not, for Governor
Bl agoj evi ch?
A1 did.

MR. DUFFY: Al right. Your Honor, if | may inpose
upon the Court. This mght be a good place to break. | want

to go into sone tapes.

THE COURT: Ckay. Ladies and gentlenen, we are done
for the day. We will pick back up tonorrow norning at 9:15.

Renenber, please do not read, watch or listen to any
medi a coverage regarding this case. And please don't discuss
the case. Have a good evening. W wll| see you tonorrow
nor ni ng.

(Jury out.)

THE COURT: M. Cari, you nmay step down, sir. Please
be back here tonmorrow norning a little bit before 9:00. You
have been tendered for cross-exam nation. Your |awer, |'m
sure, will explain this to you, but | want to nake sure it is
cl ear that because you have been tendered for cross-
exam nation, you cannot discuss your case with the governnent
| awyers, either directly or through M. Lassar. Do you
understand that, sir?

THE WTNESS: | do, Judge.
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THE COURT: kay. See you tonorrow norning.

Anything for the Court?

MR. NI EWOEHNER: Very briefly, your Honor. | just
want to suppl enment what we've given you on the issue of the
rehabilitation wtness.

THE COURT:  Sure.

MR. NI EWOEHNER:  Your Honor, what we've done, we've
given you either cites or cases -- three cases thus far. For
each of the three cases, if you go |ook at the underlying
briefs, there's indications as to whether there was a rebuttal
case or not. And | think the inference in one case, if you
| ook at the briefs, it is clear there was no defense case. So
on the Wite case, it had to be during the governnent's
case-in-chi ef.

THE COURT: Cxay.

MR. NIlEWOEHNER: I n the second case --

THE COURT: Do you have the briefs for nme?

MR. NNEWOEHNER: | do. And I'll give themto both
your Honor and -- and |I'm happy to give your Honor a page
cite. I've got themflagged here.

THE COURT: |'Il take the flag. That's fine. Make

sure you let M. Duffy or M. Z egel mueller know what you're
flagging for ne.
MR. NTEWOEHNER: | will, your Honor.

The second case is the Scott case. | think M. Schar
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gave you a cite for that.

THE COURT: He did.

MR. NI EWOEHNER: And, your Honor, it takes a little
bit nore detective work, but not rmuch nore, | think. In that
brief, your Honor, there's references to the flow of the
trial. And that is the case where there's a defendant who
testifies, and then there's anot her agent cones on and
rehabilitates. You have to |ook at the transcript page cites;
but it is clear that fromthe transcript page cites -- there's
no explicit discussion of whether there is or isn't a defense
case. But fromthe transcript cites, what you can discern is
that the rehabilitation testinony occurs before the governnent
calls several witnesses who tal k about defendant's statenents.
| think it's a fair inference to assune that the governnent
call ed those witnesses to discuss the defendant's statenents
in their case-in-chief as opposed to in their rebuttal case.

THE COURT: Cxay.

MR Nl EWCEHNER  And thirdly, in the Henderson case,
whi ch | gave your Honor a copy of, this one is nore of an
i nference. The governnment brief has no nmention whatsoever of
a defense case. There is no explicit statenent that there was
none. But, again, we'll ask your Honor to draw the inference
that if there was one in the brief, it would likely be
di scussed.

So I'll show the pages | marked to the defense
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counsel. And then I'll just either give it to your Honor or
to your clerk. It may take ne a mnute to do that.

THE COURT: kay. Either way, you can give it to one
or the other.

M. Duffy, there was a question that you raised on
the FBI's -- | think you used investigation, M. N ewoehner --
of the tape issue and their conclusion that M. Levine was
telling the truth. And you indicated you did not receive any
di scovery on that issue.

MR. DUFFY: That's right, Judge.

THE COURT: Was there any di scovery?

MR. NI EWOEHNER:  Your Honor, | discussed that with
M. Duffy. There's no discovery to be turned over. There was
no -- it's not like OPR cane in and did an investigation. It
was basically the case agents |ooking into matters, which
included interviewing M. Levine about it and some ot her
efforts. To the degree there are reports on that, they've
been di scl osed.

THE COURT: \When he interviewed M. Levine regarding
it, did he create a 3027

MR. NI EWOEHNER:  Yes, your Honor. And that has
been -- in fact, M. Duffy asked M. Levine questions about
t hat on cross-exan nation.

MR. DUFFY: Right. There's nothing in the 302 that

suggests they did sone kind of independent review or whatever
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THE COURT: Al right. 1 wll take this up tonorrow

And obviously I will give you a chance, M. Zi egelnueller,
respond to any of these issues, or M. Duffy.

Anyt hi ng el se?

MR. ZI EGELMJELLER  Perhaps a brief sidebar.

THE COURT: Sure. Anything else, M. N ewoehner?

MR. NI EWOEHNER:  Not from nme, your Honor.

THE COURT: M. Schar?

MR. SCHAR: No, Judge. You raised the bond issue.
think --

THE COURT: Yes. W're going to go to sidebar

MR. SCHAR Al right, Judge.

THE COURT: Anything el se?

(Seal ed proceedi ngs had at sidebar:)

to
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THE CLERK: 05 CR 691, USA vs. Antoin Rezko. Jury

trial continues.
JOSEPH CARI, PLAINTIFF'S W TNESS, PREVI OQUSLY SWORN
CROSS- EXAM NATI ON - Resuned

BY MR DUFFY:
Q M. Cari, when we broke |ast night, shortly before
breaking, | was discussing with you the one neeting you had
with M. Rezko.

Do you renenber that, sir?
A Yes, sir.
Q kay.

And | did not have an opportunity before we broke to
show you your cal endar

MR. DUFFY: Your Honor, nmay | approach?

THE COURT: Yes, you may.
BY MR. DUFFY:
Q M. Cari, | have a binder here that we'll get into in a
moment, but | do have your calendar, sir, for 2003 and 2004.

MR. DUFFY: Your Honor, |'ve marked these as Defense
Exhi bit Cari 2003 Cal endar.

THE COURT: Cxay.

MR. DUFFY: It's a group exhibit.

(Docunent tendered.)

THE COURT: And you are just using to refresh
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recol | ection?

MR. DUFFY: | am your Honor.
BY MR DUFFY:
Q M. Cari, before you retrieve anything in there --
A Ckay.
Q -- we're going to go there --
A, Sorry.
Q ~--in anonent, but I wanted to ask you -- | wanted to --
| want to go back and then -- to this neeting, then | want to

go to your cal endar.
A Yes, sir.
Q kay?

You told the jury yesterday that you and M. Rezko
had di scussi ons about your respective wives and the fact that
bot h had contracted cancer; is that right?

A. That's correct.
Q kay.

And during the discussions with M. Rezko on this
topic, the two of you tal ked about who was your wi fe's doctor
and who was M. Rezko's wi fe's doctor

Do you recall that?

A Yes, | do.
Q And do you recall that the two of you are al so tal king
about the treatnent or treatnent options that Ms. Rezko was

receiving at the tinme?
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Do you recall that?

And do you recall, sir, at the tinme of this neeting
wth M. Rezko, that he had shared with you that his wi fe was
receiving -- was either currently receiving treatnment or about
to start treatnent for her cancer?

Do you renenber that?

A Yes.
Q kay.

Now, keeping that in mnd, sir, | want to direct your
attention, if I may, to July 23rd, '03, in your cal endar.

Yes, sir.

A Yes, sir.
Q Al right.

Now, do you recall, sir, on that day, on July 23rd,
that you had a neeting with Stuart Levine in your office?
A. It says on ny calendar that | did, yes, sir.

Q kay.

And after you | ooked at your calendar, M. Cari, does
that refresh your recollection that you had a neeting with M.
Levi ne that day?

A. No, it doesn't.
Q Ckay.

I f you ook at -- do you recall, sir, that evening --




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Cari - cross
111

the evening of the 23rd -- whether you had a dinner with M.

Levi ne and your partners from Heal thPoint, who flewin for the

di nner ?
A. That | recall, sir.
Q Ckay.

I f you | ook at your cal endar, does your cal endar
refresh your recollection that the dinner wwith M. Levine and
your partners was at 6:30 that eveni ng?

A Yes, it does.
Q Al right.

Now, you can put your cal endar aside for a nonent,

but 1"mgoing to focus on that day.

A Ckay.

Q You recall the dinner wwth your partners; is that right?
A | do, sir.

Q And the purpose of the dinner was to di scuss Heal t hPoi nt,
correct?

A Yes, sir.

Q Al right.

And was that the dinner that Dr. Winstein was at, as

wel | ?
A Yes, sir.
Q Al right.
And now that you recall the dinner, do you recal

earlier in that day that you and M. Levine net alone in your
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office to discuss what it was that you were going to talk

about wth the partners at dinner?

A. No, sir, that doesn't --

Q No, it doesn't refresh your recollection?
A. No, sir, it doesn't.

Q Ckay.

A I'msorry.

Q Al right.

A, Sorry.

Q And do you recall, sir, if July 23rd, 2003, before the

dinner with the partners, was when M. Levine and you net with

M. Rezko?
A. | don't recall that, sir.
Q kay.

As you sit here today, you do not recall the date; do
you, sir?
A. No, | don't.
Q Ckay.
A. That's correct.
Q You may put that cal endar aside for a nonent.
Now, M. Cari, you told us that you were a partner
with the law firmof Ungaretti; is that right?
A Yes, sir.
Q And you started with them approximately, 19857

A. Yes, sir.
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Q And in the year 2003 and 2004, not only were you a
partner, but you were also a nenber of what was called the
Executive Conmttee of the law firm is that right?
A. Correct, sir.
Q And so the jurors understand, the Executive Commttee of a
law firmis a group of |lawers who are selected by their
peers -- their partners -- to basically manage the law firm
is that right?
A. Correct, sir.
Q So, you were one of the managing partners of this law firm
in 2003 and 20047?
A Yes, sir.
Q Now, in 2002, | believe you told us that you becane
involved in a private equity fund call ed Heal t hPoi nt ?
A Yes, sir.
Q And did you have partners wth you at Heal thPoint, as
wel | ?
A |1 did, sir.
Q And how many partners were there with you at Heal t hPoi nt
in 200272
A It wuld be M. MCall, M. Foster, M. Berkowtz, nyself.
And | believe at that tine, we were the only partners.
Q Al right.

And woul d you explain to the jury, what was

Heal t hPoi nt ?
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A.  HealthPoint was a private equity firmthat raised capital
frompublic and private institutions. And the strategy of the
investnents were to invest in the orthopedi c device sector of
heal thcare, things like artificial hips, joints, spine, things
i ke that.
Q So, HealthPoint is a private equity fund that wants to go
out into the marketpl ace and rai se noney; is that right?
A.  To raise noney and, then, invest the noney, sir.
Q Correct.

Bring the noney in, and then you take the noney and
you invest it; do you not?
A Yes, sir, | --
Q And the partners of Heal thPoint, including yourself, would
be -- would participate -- in the investnents that Heal t hPoi nt
made; isn't that right?
A.  Wen you say -- | don't know what you nean by
"participate.”
Q Ckay.
A.  Meaning that we put our own capital into this or --
Q Let nme clarify that.

| f Heal t hPoint, say, for exanple, gets a sum of noney
fromTRS --
A Yes, sir.
Q -- HealthPoint then takes that noney and nmakes an

i nvestment; does it not?
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A Yes, sir.
Q And does it nmake that investnent in the nane of
Heal t hPoi nt ?
A Yes, sir.
Q Ckay.
So, the partners of HealthPoint, sir -- as a partner,

you have an equity interest in the partnership; do you not?
A Yes, sir.

Q And if the partnership makes noney, you nake nobney; isn't
that right?

A. Correct.

Q Al right.

And the goal, sir, of setting up this equity fund and
getting noney to make investnents was, in essence, for
Heal t hPoi nt to nmake noney, right?

A Yes, sir.
Q Al right.

This wasn't a charity; was it, sir?

A, No, sir.
Q Al right.

And when you becane a partner in HealthPoint, did you
personal ly have to contribute a sum of noney to becone a
partner?

A Yes.

Q And how nuch was that?
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$250, 000.
And was that the anount that each partner had to put in?

Some put nore in.

o > O >

Al right.
Do you recall what your proportional share of

Heal t hPoi nt was when you becane a partner in 2002?

A. | don't recall that right now, sir, no.
Q Wll, you told us there were four of you that were
partners?

A. Yes, sir.

Q D d you each have equal percentages?
A No, sir.
Q Al right.

So, you didn't have 25 percent?
A. No, sir, | did not.
Q Did you have nore than ten percent?
A. | would be guessing, but I would think it would be around
t hat .
Q Al right.

And other than the equity that the partners put into
Heal t hPoi nt, Heal thPoint didn't have any other funds, did it?
A. Oher than the funds that we raised from--

Q Right.
A Yes, sir.
Q

Ri ght .
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That's correct.
The day that you start the partnership, HealthPoint --

That was the only capital we had.

o > O >

Ri ght .

The capital conmes fromthe investors |ike yourself
contributing noney to the partnership, correct?
A Yes, sir.
Q And you would agree with nme that what the partners put in
is not going to be enough to go out and nake these nulti-
mllion-dollar investnents?
A. Correct.
Q So, the object is to go out and rai se noney, take the
noney you raise, nmake investnents; and, then, the partnership,
Heal t hPoi nt, is going to make noney off those investnents;
isn't that --
A. Correct.
Q Al right.

Now, in addition to being a partner in HealthPoint,
you al so becane the Managing Director of HealthPoint; isn't
that right?

A. The term"Managing Director” and "partner" are
i nterchangable, sir --

Q Al right.

A -- in private equity.

Q Wwell, let me see if | can clarify this.
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You had the title of "Managing Director" of
Heal t hPoi nt ?
A Yes, sir.
Q D d anybody el se at Heal t hPoint have that title?
A. Yes. M. Foster and M. Berkowitz, M. MCall; and,
| ater, several others did.
Q Al right.
And in terns of your duties at HealthPoint, | know
you had sone responsibilities, like the others, to try to
rai se noney for the partnership?
A Yes, sir.
Q Did you have other, what I'll call, admnistrative duties

in connection with your position as a Managing Director?
A. I, for exanple, negotiated the | ease where the offices
were. | had sonme adm nistrative duties that way, yes, sir.
Q Al right.

And were you paid a salary while at Heal t hPoi nt ?
A MW law firmreceived a sal ary.
Q Al right.

And other than the salary that went to your law firm
did you receive any other remunerati on on an ongoi ng basis at
Heal t hPoi nt ?
A. No, sir.
Q Ckay.

So, if I could describe it as -- the big financi al
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reward for you or the partners would be if you were successful
in getting these investnents and the investnents were
successful; is that correct?

A.  Absolutely.

Q Al right.

Is it fair to say, sir, in the year 2000 and 2004,
bet ween bei ng on the Executive Commttee of the |law firm and
al so being involved in Heal thPoint, that your schedul e was
quite busy?

A. | think that woul d be an understatenent; vyes.
Q Ckay.

You were basically involved in running two

organi zations; is that a fair statenent?

That's very fair.

Al right.

Did you say between 2000 and 2004 or --

No, I'"'msorry. |In the year 2003 and the year 2004.

That's absol utely correct.

o > O > O >

Al right.

And, in 2003, am | correct, sir, that the law firm at
Ungaretti, where you sat on the Executive Conmmttee, was
payi ng you probably in excess of $1.5 mllion?

A. Correct.
Q And that would hold true for the year 2004, as well?

A. Yes.
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Q Al right.

And what ever was going to be the financial reward
from Heal t hPoi nt was not going to materialize in 2003 and
2004, but that would cone |ater down the road; is that
correct?

A. That's correct.

Q Now, this 2002 -- by the way, when did Heal t hPoi nt
actually start?

A. Late fall of 2002 we started form ng the conpany.

Q And | assune, like any private equity fund, the Managi ng
Directors sit down and -- when you start the firm and -- you
kind of all scratch your head and say, "Ckay, we did it. Now

we've got to go find noney" --

A. Correct.

Q =--is that right?
A. Correct.

Q Al right.

And you sit down and you say, "All right, let's cone
up with marketing plans," so to speak?
A Yes, sir.
Q R ght?
A Yes, sir.
Q And Carl would say, "lI'mgoing to go contact these
people,” right?

A. Yes, sir.
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Q And you would say, "I"'mgoing to go contact these people |
know'; isn't that right?
A.  Absolutely.
Q Al right.

And is it fair to say, sir, that sone tine in |late
02 or '03, did you feel any pressure at all as a Managi ng
Direct- -- as a partner -- in HealthPoint to try to raise
money for the firnf
A | felt it was ny responsibility to do so.
Q Ckay.

And the first allocation that Heal thPoint received
fromTRS was in April of 2003.

Do you recall that?

A Yes, sir, | do.
Q And | think you -- was that the $20 mllion allocation?
A Yes, sir.
Q Al right.

And at that point in time, M. Cari, had you raised
any other -- had you brought in any other noney for

Heal t hPoi nt at that point?
A I'"'mnot certain. It would be pretty cl ose.
Q Ckay.
And had any of your other partners brought in noney
to HealthPoint prior to the TRS allocation in April --

A. Yes.
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Q -- of 2003?

And at the time the $20 nmillion cane in to
Heal t hPoi nt, percentage-w se, do you know what percentage of
the noney it was that had been raised to date by Heal t hPoi nt ?
A. It would have been a very significant percentage of the
anount raised at that point, but the fund, itself, was al ways
pl anned to be nmuch larger than what canme in at that point.

It's a -- when you're raising private equity funds,
it just keeps evolving until you get to the finish |ine.

Q It's a process whereby you go out and you start -- you
have a goal, but you start raising noney and you hopeful ly
continue to rai se noney and reach the goal ?

A Yes, sir.

Q Al right.

But at the tine that the TRS allocation cane in in
April of 2003, at that point in tinme, it was a significant
anmount of noney to T- -- to Heal thPoint?

A.  Absolutely.

Q Now, | believe you said you net M. Levine in |late 2002 at
a political fundraiser; isn't that right?

A Yes, sir.

Q And you told us that he provided sone assistance to you
and your partners at Heal thPoint in connection with TRS?

A Yes, sir.

Q And if you recall, Governor Bl agojevich was elected in
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Novenber of 20027

A Yes, sir.

Q And he was sworn in in January, 2003; is that right?

A Yes, sir.

Q And when Heal t hPoint received its $20 million allocation
in April of 2003, did anyone fromthe Bl agoj evich

adm ni stration contact you at Heal t hPoi nt and suggest to you
that you had to use a consultant?

A, No.

Q Did anybody at the Bl agojevich adm nistration contact you
in April, 2003, and say, "Well, you just got sonme noney froma
state pension fund. You need to nake a political
contribution"?

A, No.

Q Now, I'mgoing to test your nenory here.

In late 2002, is it fair to say that you probably had
nore than one neeting with Stuart Levi ne?
A Yes.

Q Al right.

And is it fair to say that the neetings that you had
with M. Levine in |ate 2002 all revol ved around Heal t hPoi nt ?
A Yes.

Q And do you recall that in February of '03, you were
contacted by M. Levine and given the good news that TRS had

reviewed the Heal thPoint materials, and that Heal t hPoi nt was
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going to be slated for the April, 2003, Board neeting agenda?
A. Correct.

Q Ckay.
|"mjust trying to place the -- and that took place,
approxi mately, in February of '03?
A Yes, sir.
Q Al right.
And t hat obviously was good news for you and your
partners; was it not?
A Yes, sir.
Q And, then, directing your attention to -- and that was in

February of '03. And is it fair to say that starting maybe
around February of '03, you would start to have regul ar
contact wwth M. Levine?
A No, sir, | wouldn't say regular.
Q Ckay.

And | should maybe define "regular."

Regul ar woul d be maybe once or twi ce a nonth?

That's fair, yes.

Q Ckay.

And in early "03, is it fair to say that all of the

contacts you had with M. Levine centered -- your discussions
centered -- around Heal t hPoi nt ?
A. Correct.

Q And, M. Cari, | have provided -- there's a binder up
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there for you, sir, right there. And | have marked a nunber
of docunents and I'Il direct you to themat certain tines, and
it my help us with -- both of us, with -- certain -- with
dates. Okay?
A Yes, sir.
Q Now, do you recall, prior to the TRS allocation in April
03, that you had a neeting with M. Levine at his office on
March 27th, 20037
A. | know !l had a neeting wth M. Levine. The exact date, |
can't renmenber right now, but --
Q Gay. And we'll go to your calendar in a nonent.
A Ckay.
Q But as you sit there, prior to the TRS allocation in
April, do you recall neeting with M. Levine in his office?
A, Yes, sir, | do.
Q Ckay.

And was the purpose of that neeting between you and
M. Levine for M. Levine to talk with you about what was

going to happen at the TRS Board neeti ng?

A.  Are you tal king about the March 23rd neeting?

Q March --

A. | know --

Q Excuse ne. G ahead, M. Cari.

A | know | net with M. Levine and M. Foster to discuss

Heal t hPoi nt and di scuss our wanting an investnent from TRS,
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but | -- as -- I'mnot sure if that's the date of that
meet i ng.
Q kay.

Let nme direct you to your calendar, if | may.

A. Yeah.

126

Q And if you look in the binder that | gave you -- no, the

bi nder that | gave you. | put sone cal endar dates in there
for you.

MR. DUFFY: |'ve referred to this, your Honor, as
Def endant Cari No. 6.

THE COURT: Cxay.
BY MR DUFFY:

Q And, M. Cari, it should be the sixth docunent in there.

A Yes, sir.

Q And do you see your cal endar for March 27t h?
A. | do.

Q Ckay.

And do you see in your calendar a neeting with M.
Levine at his office?
A, Yes, sir, | do.
Q Ckay.

Does that refresh your recollection that you nmet w

M. Levine on March 27t h?

th

A | --it'sinny -- it'sinny -- calendar that | had net

with himon ny way to the airport, yes.
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Q Ckay.

And do you recall the subject matter of that neeting,
sir?

A No, I -- I -- no, | don't.
Q Al right.

Now, the TRS Board neeting was comng up in early

April; is that right?

A Yes, sir.

Q And you -- putting aside this date, the March date, do you
recall prior to the Board neeting having a neeting with M.
Levi ne about what was going to happen at the Board neeting?

A, No.

Q Al right.

Now, | don't know if you recall the date, M. Cari,
but 1'Il tell you the date. It was April 4th, 2003, when TRS
made the allocation of $20 mllion to HealthPoint, all right?
A Yes, sir.

Q Do you recall on or about April 4th having conversations
with M. Levine where M. Levine said that he would now make

an introduction for you and Heal thPoint to what's been

referred to as I1SBlI, the Illinois enployees fund?

A. | don't recall that, sir, at this tine -- at that tine
franme.

Q Ckay.

Do you recall a point in tine when M. Levine did
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make a phone call to ISBI on your behal f?
A.  Yes, sir, he did.
Q kay.

And what is your best recollection of when that

occurred?
A. Sone tine in -- nmuch later than this.
Q Ckay.

Sonme tinme in '03?
Probably |l ate ' 03.
Q Al right.

Do you renenber a gentleman by the nane of Bill

Atwood -- WIIliam At wood?
A. | do, sir.
Q Ckay.

And you net M. Atwood; did you not?
A | did with a couple of ny partners, yes, sir.
Q Right.
And he was, when you net him affiliated with this
fund called I1SBlI; was he not?
A Yes, sir.
Q He was the Executive Director?
A.  That was ny understandi ng, yes, sir.
Q kay.
And putting aside the date, but when you net with

M. Atwood, was that the neeting that M. Levine had arranged
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for you and your partners?
A Yes.
Q Al right.

Now, were you and your partners at HealthPoint in
2003 invol ved in sone kind of center for study?
A. | didn't hear your question. Center for, what?
Q A center for study. Sone kind of affiliation with one of
your partners, some private center?
A Oh, yes.
Q And | apologize for not know ng the nane.
A. | think I know what you're talking about.

Bot h John Foster and | were on an advi sory board at
t he Tuck School of Business at Dartnouth for private equity.
Q And was there sone kind of -- within that establishnent,
was there sone kind of -- center that your partner had
est abl i shed?
A. That's the -- it's called the Foster Center For Studies on
Private Equity at the Tuck School of Business at Dartnouth.
Q Ckay.

Was this sonething that your partner had founded?

Yes.

Q Al right.

And this center focused on private equity firnms?
A. It focused on the dynam cs of the industry of private

equity, yes, sir.
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Q Al right.

And shortly after Heal thPoint obtained the allocation
fromTRS, do you recall if you extended an invitation to M.
Levine to join the Center?

A Yes, | did.
No, not to join the Center.
Q To attend?
To attend a function of the Center.
Q Al right.
And do you recall approxi mately when that was?
No, but -- you nean the event that we --
Q Yes
A.  -- asked?

| don't recall sitting here today, but (indicating)

Al right.

it probably would be in ny cal endar.

O > O

Ckay.

Vell, let's start with -- why don't you | ook -- stay
with that binder for me. W're going to go to Defense Exhibit
Cari 8.

And, M. Cari, that's an e-mail you sent on Apri
10th, 2003. And we just want you to read it to yourself.
(Brief pause.)

BY MR, DUFFY:




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Cari - cross

Q And let nme know when you're finished, sir.

A, |'mready.

Q Ckay.

A I'msorry. |'mready.

Q Does that e-mail refresh your recollection that on or

about April 10th, there was sone consi deration by you and
Heal t hPoint to extend or send materials to M. Levine about
the Center?
A It could be, sir. | -- I"mnot --
Q Fair enough. Al right.

Now, after the allocation was received by TRS in
April, in April and May of 2000, you continued to see M.
Levine; did you not?
A Yes, sir.
Q And you continued to speak with M. Levine?
A | did.
Q kay.

And is it fair to say that the purpose of your

131

nmeeting or speaking with M. Levine centered on Heal t hPoi nt ?

A, Mostly.
Q kay.
And were there topics other than Heal t hPoi nt?
A Yes.
Q And I'mnot going to go into the discussions, but what

were the topics?
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A. He was considered a significant client of a | aw partner of
m ne, and one of ny roles was to also stay in touch with sone
of the significant clients of the firm So, there would be

di al ogue about feedback about how our firm was doing, et

cetera.
Q Ckay.

And ot her than the -- so, we have the topic of
Heal t hPoint, the topic of what I'Il call client relations; is

that a fair statenment?
A. Mre than fair.
Q Ckay.
Any other topics in this tinme frame?
No, sir.
Q | don't -- would you call it schnoozi ng?
A.  (No response.)
MR. DUFFY: I'Il wthdraw that.
BY MR. DUFFY:
Q That's okay, M. Cari.
But it's fair to say that the two of you were in
contact in April and May; is that right?
A Yes, sir.
Q Ckay.
Now, as a result of HealthPoint receiving this
significant anmount of noney fromTRS, did you decide to do

sonething with your investnent at Heal thPoint in May of 20037
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Al -- 1 -- don't recall
Q Ckay.

Do you recall -- let me ask you this: Do you recal
in May of 2003, you increased your equity interest in
Heal t hPoi nt by $500, 000?

A.  That's not accurate.

Q kay.

A.  The original comm tnment when we started the firmwas that
we would all put in $250,000, of which neant there was a hal f-
a-mllion-dollar equity interest, nmeaning that the firmcould
call an additional $250, 000.

So, when | put the additional 125 in, | was
fulfilling my requirenment fromthe original docunents of our
firm to get to 250.

Q | see

So, by May of 2000 -- I'Il tal k about the docunent in

a nmonent --
A Yes, sir.
Q -- so we're clear on this.

But in dollar amount, by May 15th of 2003, had you at
that point in time now put $500,000 in there?

A No, sir. The total anmount | put in was 250.
Q Ckay.
A. And if you read the docunents, what that nmeans is that the

firmcould make the partners contribute an additional 250 if
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the cash flow wasn't covering our expenses. That's what the
500 neans.
Q | see

So, your commtnent to the firm--

A Was --

Q -- was for 500, 0007

A. Correct.

Q But as of May, you had not -- you had only contributed how
much?

A. | would assune that | had put in the entire 250 that | was

supposed to put in.
Q Al right.
But as you sit there now, you do recall that your
obligation to the firmas of May woul d have been $500, 000?
A.  Yes, absolutely.
Q Now, is it fair to say that by May of '03, your
relationship with M. Levine had gotten sonewhat cl oser?
A, No.
Q Al right.
In May of '03, did M. Levine ask you to co-chair for

hi ma di nner at which he was going to be honored in October of

' 03?
A, He did.
Q Ckay.

And did you agree to do that?
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A | did.
Q And do you recall sharing that information with your
partners at Heal t hPoi nt ?
A. Yes, and at -- and with ny partners at Ungaretti & Harris.

Q Al right.
And was your decision to co-chair M. Levine's dinner
due, in part, because he had been extrenely supportive of
Heal thPoint's efforts?
A In part.
Q Ckay.
And, also, in part, because of the relationship to
the law firnf
A Yes, sir. And M. Vinson also requested that we
partici pate.
Q Al right.
Now, at Heal thPoint, the partners would have periodic
nmeet i ngs; would you not?
A Yes, sir.
Q And woul d you have them nont hly?
A No. W would have a regular neeting every tw weeks.
Q Al right.
And, then, were there m nutes prepared of those
meet i ngs?
A.  Yes, | believe there were.

Q And | take it at these neetings what sonme of the topics
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t hat woul d be di scussed woul d be, "Were are we at right now?"
A.  Absolutely.
Q "Quys, what's going on on our nmarketing efforts"; isn't
that right?
A. Wat's going on with marketing and, also, have we
identified investnent opportunities.
Q Ckay.

And you would agree with nme -- or | should agree with
you -- that in a private equity firm "where are the
i nvestment opportunities" is pretty inportant?
A Critical.
Q Citical

And do you recall in the May '03 neeting that you
tal ked about -- you had already gotten the TRS allocation in,
that you tal ked about -- that you had not -- now nmade contact
with the State of Wsconsin?
A.  The May '03 neeting at Heal t hPoi nt?
Q Yes, sir.
A.  That could be true.
Q Al right.

| direct your attention to Defendant's Exhibit Car

12, and I'lIl ask you first, do you recogni ze that docunent,
sir?
A. Yes, sir. It's the kind of standard m nutes of our

nmeetings that we woul d have at Heal t hPoi nt.
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Q Al right.

And, at Heal thPoint, you had an occasion, did you
not, to review the neetings after they were prepared?
A Yes, sir.
Q And one of the things that the neetings would reflect is
the marketing efforts of each of the partners?
A. Correct.
Q And if I can turn your attention to May -- I'msorry -- to
Page 3 of the May -- and, by the way, do you recogni ze the
docunent | have in front of you as the m nutes fromthe My
27, 2003, neeting of the partners?
A. | do, sir.
Q Al right.

And if you go to Page 3, do you see the initials
"Jc'?
A Yes, sir.
Q And would that be for you, sir?
A.  That is ne.
Q Al right.

And if you look at that, on Page 3, is it talking
t here about your marketing efforts as of this date?

MR. SCHAR  Judge, the only --
BY THE W TNESS:
A Yes, sir, it is.

MR. SCHAR  Sorry.
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The only objection -- I'"massumng it's being used to
refresh recol | ection.

THE COURT: Are you offering it into evidence?

MR. DUFFY: You know, your Honor, | think I wll
offer this.

THE COURT: 1Is there any objection?

MR. SCHAR: |Is there a foundation for it?

MR. DUFFY: Well, | can --

MR. SCHAR |'msorry.

MR. DUFFY: If that's the objection, I'll go back and
lay it.

THE COURT: Co back and |ay your foundation.

MR. DUFFY: Ckay.

(Counsel confer off the record.)

THE COURT: |Is there still an objection, M. Schar?

MR. SCHAR  Judge, at this point --

THE COURT: Foundati on?

MR. SCHAR  Yeah, just foundation.

MR. DUFFY: Al right.

THE COURT: Lay your foundation --

MR. DUFFY: | wll, Judge.

THE COURT: -- on Cari 12.

MR. DUFFY: Let ne do this, and we'll nove it al ong.

BY MR. DUFFY:

Q M. Cari, after

| ooki ng at that docunent, does that
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refresh your recollection that in May of 2003, you, sir, had
now made contact wth the State of Wsconsin?
A.  No.
Q Ckay.

Now, these mnutes, sir, that |I've marked as
Def endant Cari No. 12, these mnutes were prepared, were they
not, sir, in the ordinary course of HealthPoint's business?
A Yes, sir.
Q And it was the business of HealthPoint to keep and
mai ntain these mnutes; isn't that right?
A Yes, sir.
Q And the information that is contained on these m nutes
woul d have been placed on themon or about the date reflected
on the m nutes?
A. Correct.

MR. DUFFY:  Your Honor, | would offer Defendant's
Exhibit Cari 12.

THE COURT: Any objection?

MR. SCHAR: No, Judge.

THE COURT: It is admtted.

(Defendant's Exhibit Cari 12 received in evidence.)
BY MR. DUFFY:
Q Now, may | turn you to Page 3, M. Cari?
A Yes, sir.

Q And, on Page 3, we have a reference to "JC. "
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Do you see that, sir?

A.  On Page 3?
Q Page 3 of the mnute.
A Oh, I'msorry.
Q | apol ogi ze.
A. | thought you to neant --
Q W're on --
A, -- No. 3 of the exhibits.
Q M fault.
We're on Cari 12.
A, Yes. [|I'msorry.

Q And under your nane, it nentions three different --
there's three entries; isn't that right?
A Yes, sir.

Q Ckay.

140

And there's one for the State of Wsconsin; is that

correct?
A Yes, sir.
Q kay.
And it says, "Md to late June, getting new staff
together”; is that right?
A. Correct.
Q Wat is that referring to?
A. That in md to late June is the tine that we -- that | -

woul d diary to see what was going on with the State of
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Wsconsin fund. They're getting new staff together. It was
premature to have any contact with them because there were
staff changes.
Q Ckay.

So, this entry here, "State of Wsconsin," though, is
referring to prospective marketing efforts by you?
A.  Absolutely.
Q Al right.

And was it through M. N ck Hurtgen that you were
going to be introduced to the State of Wsconsin?
A Yes.
Q Ckay.

And we didn't talk a | ot about himyesterday, but
M. Hurtgen was a gentlenman that you met through M. Levine?

No. | met M. Hurtgen through Sam Vi nson.

Q kay.

Did you neet himaround the sane tinme that you net
M. Levine?
A. No. | knew M. Hurtgen nuch longer. M. Hurtgen was al so
a client of M. Vinson's.
Q And around May or June of 2003, did you have any
conversations wwth M. Levine about speaking with M. Hurtgen
about the State of Wsconsin?
A. | think | did, yes.
Q Ckay.
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Did you and M. Levine and M. Hurtgen, the three of

you, ever have a neeting together?

A, No, sir.

Q And you told us yesterday that there was an occasi on where
M. Hurtgen told you that if Heal thPoint was successful in the
State of Wsconsin, that Heal thPoint would have to use a
consul tant.

Do you renenber that?

MR. SCHAR  Judge, ny objection would be hearsay,
unless it's not being offered for the truth.

THE COURT: M. Duffy?

MR. DUFFY: Your Honor, | --

THE COURT: The question was, "And you told us
yesterday.”" | mean, he is not eliciting sonmething -- he is
asking if that is sonething he said yesterday.

MR. DUFFY: Well, | can rephrase. But this was a
matter we di scussed yesterday --

THE COURT: Right.

MR. DUFFY: -- and there was no objection. And I'm
just clari- -- what I'mtrying to do is date what he
referenced yesterday, is all I"'mtrying to do.

THE COURT: Overrul ed.
You may answer that question.
MR. DUFFY: Ckay.

BY THE W TNESS:
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A. Could you --
BY MR. DUFFY:
Q I wll, M. Cari. Wuat |I'mtrying to do -- let ne
rephrase this.
Do you recall yesterday | asked you sone questions

about M. Hurtgen --

A Yes.

Q -- and the State of Wsconsin?

A. | do.

Q | believe you testified yesterday that M. Hurtgen had

told you that if Heal thPoint was going to conme to a pension
fund in Wsconsin, that there would be a consultant invol ved;
is that right?
A. That | would -- that -- that's correct, and that M.
Levi ne woul d dictate who the consultant was.
Q Right.

And that's the State of Wsconsin, not Illinois,
right?
A. That's correct.
Q kay.

You weren't aware of M. Rezko raising any noney for
t he Governor of Wsconsin, were you?
A. | have no idea what --
Q Al right.

And referencing your mnutes here in May of 2003, is
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that the approxi mate tine when you had this conversation with
M. Hurtgen, if you know?
A. | don't know, sir.
Q Al right.

Now, |I'mgoing to direct your attention, sir, to the
next docunent. That would be Defendant Cari 13. And that is

your cal endar.

And 1'Ill ask you, sir, did you -- on May 28th, '03,
did you -- have a lunch neeting with M. Levine?
A It's on ny cal endar, yes, sir.

Q Ckay.
And if you're neeting with M. Levine in |late My of
'03, are you neeting with himfor the purpose of the two

topics that you had previously discussed?

A I'msure that's what -- | -- if | had lunch with him |'m
sure that's the -- that would be the reason why, sir.
Q Ckay.

A. You're correct.
Q kay.
So, it would be -- the subjects would be Heal t hPoi nt
and possibly M. Levine's relationship to your |law firn®
A Yes, sir.
Q Al right.
As to HealthPoint, if you recall, as of May 28th

2003, had contact been nmade for HealthPoint with | SBl yet?
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A I -- 1 -- don't renmenber. | don't know.
Q Al right.

And you obviously had one allocation fromTRS; is
that right?
A Yes, sir.
Q Ckay.

And you were | ooking forward to or hoping to get
second allocation fromTRS; isn't that right?
A Well, the way the allocation was going to cone in was
TRS wanted to be a certain percentage of the total fund.
if the fund grew, we knew we woul d get nore.
Q So, for exanple, if TRS said to you, "W're willing to
give you ten percent of the fund" --

A. Yes, sir.

Q =-- and the fund was $200 nmillion in April, they gave y
20 mllion?
A. Correct.

Q And as your fund grew, they would then continue to mat
t hat percent age?

A. Absolutely. That's correct, sir.

Q And that was your understanding wth TRS in April of 2
A. Inthe initial investnent, yes, sir, that was ny
under st andi ng.

Q Now, I'mgoing to direct your attention to the next

docunent, which is Defendant Cari 14, which is your cal end
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and ask you if that refreshes your recollection that you had a
nmeeting on June 19th -- excuse ne -- 2003, with M. Levine in
his office in Deerfield?
A It's -- it's -- on ny calendar, yes, sir. But do |
remenber this neeting? No.
Q Al right.
Do you renenber what was going on in June of 2003 in
connection wth Heal t hPoi nt?
A Wll, the firm--
Q That -- I"'msorry, that -- may involve M. Levine.
A. The firmwas relatively new And I'msure | was having
di al ogues with M. Levine, keeping himup to date as to what
we were doi ng and hoping to do.
Q Al right.
Now, we've already tal ked about, sir, July 23rd,
2003, and that's also in the binder you have in front of you.
That's Defendant Cari 15.
Ckay.
Q And | showed you that cal endar entry this norning.
Do you recall that?
A Yes, sir, | do.
Q And this is the occasion when not only are you and M.
Levi ne neeting, but you ask your partners from New York to fly
into neet, as well; is that right?

A. Correct.
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Q Ckay.

And is it fair to say that there nust have been
sonet hing inportant that was going to be discussed if you had
your partners fly in from New York?

A Yes.

Q And do you recall what that was?

A Wll, we always were going around tal king with investors,
potential investors, networking. That's what the reason was
for this.

And in our mnd, was it inmportant? Yes. That's what
we do. It was inportant.

Q Now, do you renenber, sir, in July of 2003, there was al so
a fundrai sing event for Governor Bl agojevich?

A. | don't recall it sitting here today, no.

Q Al right.

If you -- I"mnot sure it's in the binder. W have
to go to your calendar. But if you go to your cal endar and
you | ook at the day behind July 23rd, |ook at your cal endar
for July 24th, 2003.

A.  Right.

Q And see if, sir -- in the evening, if -- that refreshes
your recoll ection.

A Yes, sir. There was a -- there was a -- fundraiser for
t he Governor on July 24th that evening.

Q And this fundraiser was at Navy Pier; do you recall that?
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A.  Yes, | do.
Q Do you recall attendi ng?
A Yes.
Q Al right.

And do you recall making a contribution?
A Yes.
Q And you nade it by check, of course?
A. O course.
Q Do you recall who you gave that check to?
A. No, sir, | don't.
Q Al right.

Was this the first fundraiser that you had attended
for Governor Bl agojevich?
A Yes.
Q Do you recall the anpbunt of your political contribution
for this fundraiser?
A. Not -- no.
Q D dyou solicit any of your partners at HealthPoint to
join you in making contributions to Governor Bl agojevich?
A. | would assune | did.
Q Al right.

Now, I'mgoing to direct your attention, if | can, to
August -- excuse ne. Yes, sir?
A. But the other part of this was | -- as | recall it, that

my participation started with Sam Vi nson requesting the firms
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participation and nmy participation about this fundraiser.
Q kay.

Was M. Vinson a Denocrat or Republican, if you know?
A. | describe Sam now as agnosti c.

(Laughter.)
BY MR DUFFY:
Q | take it he was agnostic back then, as well?
A. Yes. He's a -- he served in the Illinois House as a
Republ i can, but his practice involved representing a variety
of different firnms and conpani es.
Q His practice centered around representing clients before
state entities; is that right?
A. Correct.
Q Al right.

Now, | want to direct your attention to August of
2003. And | believe on your direct exam nation, there was
sonme di scussi on about August of 2003.

And do you recall, in August of 2003, having neetings
with Lon Monk, the Governor's Chief of Staff?
A | participated in a -- in a -- neeting that was set up by
t he head of our Healthcare Departnent at Ungaretti & Harris.
Q And do you recall the purpose of that neeting?
A. Cenerally, it had to do with sonme hospitals that
M. Fahey, a partner at Ungaretti & Harris, had represented,

and, M. Fahey had asked ne to go to the neeting.
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Q Ckay.

Did M. Fahey ask you to set up the neeting?

| don't recall that, no.

Q Ckay.

Do you recall asking M. Wlhelmto put in a good
word, so to speak, or talk with Lon Monk on your behal f?
A. | don't remenber that, sir.
Q Al right.

Let nme show you the -- your calendar, if |I may, the

August 6t h, 2003, date.
A.  This (indicating)?
Q Yes.
(Brief pause.)
BY THE W TNESS:
A | got it.
BY MR. DUFFY:
Do you have it, sir?
Yeah. Yes, sir.
I f you | ook on your cal endar, do you see, sir --
Yeah.
-- a neeting with you and the Governor's Chief of Staff?

Yes.

o >» O >» O > O

And as you sit here today, is it your recollection that
that neeting was regarding a client of Ungaretti & Harris?

A. Yes.
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Q Al right.

And fromthe governnment side, do you recall who was
in attendance at that neeting?
A. No, sir, | don't.
Q kay.

And do you recall what it was that you were seeking
fromthe Governor's Chief of Staff or inquiring about?
A. | do know that M. Fahey wanted to present a variety of
hospital s’ views about what was going on in healthcare.
Q Al right.

And as you sit here right now, do you know who nade

contact wwth the Governor's Chief of Staff to arrange the

meeti ng?
A. | really don't renenber, sir.
Q Now, you testified -- excuse ne -- on direct exam nation

about a neeting you had in August of 2003 with M. WI hel mand
M. Kelly.
Do you recall that?
A Yes, sir.
Q And you told us about the close relationship that you had

wth M. WI hel n?

A. | hold himin the highest regard and have for 20 years.
Q And he asked you to neet with M. Kelly; is that right?
A Yes.

Q And do you recall, sir -- and | have it in front of you,
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your calendar. |It's in the binder. |It's Defendant Exhibit
Cari 17.

Do you recall, on the sane day that you net with
M. WIlhelmand M. Kelly, that |ater that day you nmet, again,
with the Governor's Chief of Staff?
A It's -- it's -- in ny calendar, yes, sir.
Q Ckay.

And as you sit there now, are you able to recall what

was the purpose of that neeting with the Governor's Chief of

Staff?
A | don't think this neeting happened.
Q Ckay.

So, it was maybe schedul ed and, then, just never

happened; is that right?

A I -- 1 -- think that's what -- yes, | think that's what --
happened.
Q Ckay.

A O, yes, that's what not happened.
Q Al right.
Do you know soneone by the nane of A D. Frazier?
A. | do.
Q Wwo is that?
A A D at the tine was a Senior Vice President of a conpany
called Caremark and a client of our firm-- of the law firm

Q Al right.
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And was Caremark one of the healthcare firns that
M . Fahey had spoken to you about that wanted to neet with
the -- wanted to neet --
A Yes.
Q -- with Lon Monk?
A Yes.
Q And do you recall what the subject nmatter of the
meeting -- what the subject matter was that Caremark wanted to

have a neeting with the Governor's Chief of Staff?

A. | know M. Fahey wanted a group of these healthcare
conpani es to have kind of a general exchange about what was
going onin-- in -- healthcare in Illinois.

Q | see

A M recollection is there was no specific |egislative or
regulatory issue. It was kind of a get-to-know neeting.
That's ny recollection of it.

Q Is it fair to say that one of the healthcare clients of
the firmhad sone views that they wanted to share with the
Governor or the Governor's Chief of Staff?

A.  Absolutely.

Q And that was the purpose -- that's why the neeting was
arranged?

A Yes, sir.

Q Andis it fair to say, sir, Stuart Levine did not arrange

t hat neeting?
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A Yes, sir.
Q Yes, he did not?
A.  Yes, he did not.
Q Thank you.
Now, com ng back to M. Levine, if | may, in August
of 2003, do you recall if M. Levine, in August, asked you and

your partners at HealthPoint to assist himin setting up a
meeting with a New York fund for a firmcalled d encoe?
A | recall that M. Levine wanted M. MCall, the partner at
Heal t hPoi nt, to help Q encoe.
Q Al right.

And | think you told the jury yesterday M. MCall,
who in 2003 was now your partner at Heal thPoint --
A Yes, sir.
Q =-- had fornmerly been in an official position with the fund
in New York?
A. Yes. As the State Conptroller, he was the sole trustee of
all of the public pension funds.
Q Al right.

And, in 2003, he was no longer in that position; is
that --
A. Correct. He was now in the private sector.
Q Right.

But, obviously, having served in that capacity, he

was famliar with the people who were now running that fund?
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A Yes, sir.

Q And, in August of 2003, is it fair to say that M. Levine
had a closer relationship with you than he did with

M. MCall?

A.  That's accurate.

Q Ckay.

And, so, did he first make the inquiry of assistance
in New York to you and, then, you, in turn, passed it on to
M. MCall?

A. That's exactly how it happened.

Q Al right.

And when you passed it on to M. MCall -- that is,
passed on M. Levine's request for help on dencoe -- did you
tell your partner, M. MCall, that it would be -- that, "If

McCall could be of assistance to Levine, it would be very

hel pful to our friend in Illinois"?

A. I'"'msure that Carl understood -- | -- | -- don't renenber
usi ng those words, but | did say to Carl, "This is sonething

that M. Levine has an interest in, and see if you can -- see
if you can -- help him"

Q Ckay.

A. And I'"'msure M. MCall understood who M. Levi ne was.
Q D d you on occasion refer to M. Levine to your partners
at HealthPoint as "our friend in Illinois"?

A. | may have.
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Q Al right.
And if you want to | ook at Defendant Cari 18, anot her
e-mail of yours, M. Cari -- it's in the binder.
A Yes, sir.
Q Just look at that and see if that refreshes your
recol l ection --
A. That -- that --
Q ~-- that you referred to M. Levine as "our friend in
II'linois.™
A.  Absolutely.
Q And the reason M. Levine was a friend to Heal thPoi nt was

because he had assisted HealthPoint with TRS; is that right?

A. Correct.
Q And he was also trying to assist you possibly with | SBI?
A. Correct.
Q kay.
And so we're clear here, M. Cari, | am-- there is

not hing i nproper, is there, sir, about M. Levine trying to
make i ntroductions for you to a pension fund?
A. None.
MR. SCHAR  Judge, that, | think, does require a
| egal concl usi on.
THE COURT: M. Duffy?
MR. SCHAR  Particularly, the fiduciary

responsibilities.
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MR. DUFFY: Well, | asked "inproper.” | didn't ask

for a legal conclusion
THE COURT: Overrul ed.
The answer can stand.
MR. DUFFY: Ckay.

BY MR, DUFFY:

Q Do you --

A, No.

Q Absolutely not, correct?
A. Correct.

Q Right.

And the fact that he asked you to ask Carl

to make an

introduction to New York, there's nothing inproper about that,

was t here?

A. | didn't think so, no.

Q If there was, you wouldn't have done it; isn't

A. That's correct.

that right?

Q And, then, as we get into Septenber of 2003, you stil

havi ng communi cation and neetings with M.
not ?
A Yes, sir.
Q And you explained to the jury --
MR. DUFFY: W thdraw that.

BY MR. DUFFY:

Levi ne;

are you

are

Q And | believe you testified yesterday about a neeting you
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had with M. Levine in Septenber of 2003, where the subject
matter of the neeting was national fundraising.

Do you recall that?
A Yes, sir.
Q And if you want, | have in the binder Defendant Cari No.
19 -- which is your calendar, sir -- if you want to refer to
t he date.
A Yes, sir.
Q Al right.

And this was -- was this a neeting that M. Levine

had requested of you?

A Yes.
Q Al right.

And you agreed to neet with him right?
A1 did.

Q And did you know ahead of tine what the subject matter of
t he di scussion was going to be?

A, No.

Q And, at this neeting, he started asking you questions
about what does one have to do if they're going to conduct a
national fundraising canpaign; isn't that right?

A. Correct.

Q And while he was doing that, | think you testified, he

t ook index cards out of his pocket, right?

A. Yes, sir.
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Q And whatever you were telling him he was witing down
notes; is that right?

A. Correct.

Q And he told you at this neeting that he wanted to share
that information with M. Rezko; is that right?

A. Correct.

Q Do you also recall him at this neeting, telling you that
he had known M. Rezko for years?

A Yes.

Q And he also told you, at the neeting, that he and M.
Rezko over those years had had several business transactions
together; is that right?

A.  Yes, that's what he told ne.

Q And you didn't know if that was true or not; did you, sir?
A. | had no idea.

Q Now, in Septenber, M. Levine continues to ask you to
remnd M. MCall about trying to set up a neeting for

d encoe; does he not?

A Yes.

Q And when he woul d nmake those requests of you, all you did
was pass it on to McCall; isn't that right?

A. Correct.

Q Now, in Septenber of 2003, sir, do you recall attending a
reception that Governor Bl agojevich had for Speaker Nancy

Pel osi ?
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A, No.
Q Ckay.

Wul d you | ook at your cal endar, sir, for Septenber
15th, 2003. And you're going to have to go to the Redweld
this time. |'msorry.

A |I'msorry, the date, Septenber --
Q Septenber 15th, 2003.
(Brief pause.)
BY MR. DUFFY:
Q Do you see that, sir?
A | see it on ny schedul e, yes.
Q Ckay.

After |ooking at your schedul e, does that refresh
your recollection of whether you attended it?
A. It does refresh ny recollection.

Q Ckay.
Did you attend it?
No.
Q Ckay.
It refreshes your recollection that you were
scheduled to attend it; is that right?
A Yes.
Q kay.
Even though you didn't attend it, as you sit there

now, is your recollection refreshed that there was this event
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on this date in Septenber?
A Yes.
Q kay.

And at this point in time, who was Nancy Pel osi ?
A. A highly regarded nenber of the U S. House of
Representatives from California.
Q Ckay.

She was not yet the Speaker, was she?

No, she wasn't.

Q Ckay.
Was M. Hastert still the Speaker at this point?
Yes, sir
Q kay

And do you recall that Governor Bl agojevich was
hol ding a reception for Ms. Pelosi in Chicago in Septenber of
' 037?

MR. SCHAR  Judge, ny only objection is the rel evance
of this.

THE COURT: What is the rel evance?

(No response.)

THE COURT: Do we need to go to sidebar or --

MR. DUFFY: | think we've been talking all about the
Bl agoj evi ch adm ni strati on and contacts and everything el se.
How can it not -- that's ny only --

THE COURT: M . Schar ?
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MR. SCHAR  Judge, | don't think, in context of this

case, every fundraiser that the Governor may or may not have

had woul d be rel evant.

MR. DUFFY: Well --

THE COURT: It is cross-examnation, so | wll give

you sone | eeway.
You can answer that question.

MR. DUFFY: Al right.

THE COURT: But if it continues down this |line, feel

free to object, again, M. Schar
MR. SCHAR  Yes, Judge
BY MR. DUFFY:
Q Do you know who in- -- sir, I'msorry, do you know who

invited you to that reception?

A, No.
Q Ckay.

Do you recall if it was fromthe Governor's staff?
A. | have no idea.

Q Al right.

THE COURT: | amnot sure, by the way, he answered
the question that was objected to, if you want an answer to
t hat .

MR. DUFFY: Al right.

BY MR. DUFFY:

Q As you sit here now, do you recall there was this event
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schedul ed in Chicago by the Governor for Representative
Pel osi ?
A Sir, | knowit's on ny schedule. That's all | -- | nean,

| massum ng the event happened and --

Q Ckay.
| don't want you to assune --
| don't --
Q -- anything.

Here's ny | ast question: After |ooking at your
schedul e, does that refresh your recollection that you knew of

this event in Septenber of '03?

A No --

Q kay.

A -- it doesn't.
Q Al right.

Now, in Cctober of '03, M. Levine continued to reach
out to you on behalf of A encoe to see what's going on in New
Yor k.

A Yes.
Q Al right.

And is he pushing you to push Carl to try to set up a
meeting with the fund in New York for d encoe?

A Yes.
Q And is the reason that you're willing to acconmopdate M.

Levine with M. MCall is because M. Levine had been
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acconmodating to you in Illinois?
A. That's a part of the answer, sir, yes.
Q Al right.

And is the other part of the answer because of your
partner Sam Vi nson, as well?
A M. Vinson was always calling or comng to ny office
relating how inportant Stuart was as a client to himand how
Stuart would tell himabout how he needed ny assistance. And,
so, M. Vinson would be kind of comng in and out of this,
t 00.
Q Al right.

So, you would get these inquiries fromM. Levine
directly?
A Yes.
Q And, then, he would ask M. Vinson to cone to you with his
request, as well?
A Yes, sir.
Q Now, do you recall learning, sir, in Cctober of 2003 that
Heal t hPoi nt was going to be placed on the agenda for TRS for
Cct ober 31st?
A Yes, sir.
Q And do you recall if you heard that from M. Levine?
A | don't recall, sir.
Q Al right.

And if | can, sir, can | direct you to Defendant
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Exhibit Cari 22 in the binder?

A Yes, sir.

Q And ny questionis, sir -- it's an e-mail fromyou, but --
does that refresh your recollection that you heard on Cctober
3rd --

A Yes.

Q -- 2003, that the Teachers Retirenent System had pl aced
Heal t hPoi nt on the Cctober 31st agenda?

A. That's correct.

Q Al right.

And would |I be correct, sir, in saying that once
Heal t hPoi nt had been told on Cctober 3rd, 2003, that they were
going to be on the Cctober agenda, it wasn't |ong before M.
Levine called you to push you, again, on New York?

A. Correct.

Q And, in fact, if you look at the next exhibit, Defense
Exhi bit Cari 23, do you recall M. Levine, sir, on Cctober
8th, calling you and conplaining to you that M. MCall had
not been successful in getting a neeting with G encoe in New
Yor k?

A. Correct.

Q Now, | will direct your attention, sir, to the next

exhi bit, Defense Exhibit Cari 24, your cal endar, and ask you
if it reflects a breakfast neeting with you and M. Levi ne?

A It does.
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Q And we are now in md-Cctober, 2003, before the Cctober,
2003, Board neeting; are we not?
A Yes, sir.

Q And is one of the topics being discussed at this breakfast

TRS?
A.  No.
Q kay.

s this the neeting, sir -- by the way, M. Levine
contacted you and requested the breakfast neeting?
A. Correct.
Q And this is the breakfast neeting where M. Levine tells
you over breakfast he heard that you're getting involved in a
fundraiser; isn't that right?
A Yes, sir.
Q And the fundraiser that you' re getting involved inis a
fundrai ser in New York for Governor Blagojevich; isn't that
correct?
A. Correct, sir.
Q And as you told the jury, the request to do that cane to
you fromyour good friend Dave Wl helm right?
A. Correct.
Q Al right.

I n your conversations with M. Wlhelmand M. -- |I'm
sorry.

In your conversation wwth M. WI hel mabout the
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fundrai ser, M. Levine was not involved in those
conversations; was he, sir?
A, No.
Q And he cane to you on Cctober 4th, and he said to you that
it would be inportant for him-- that is, M. Levine -- or
hel pful for M. Levine, if he could be involved with you in
the fundraiser; isn't that right?
A. Correct.
Q And was it at this breakfast neeting where Levine told you
t hat he owned an airpl ane?
A Yes.
Q Ckay.
He didn't tell you he |l eased planes, did he?
No. He was specific that he owned a pl ane.
Q Ckay.
And was he descriptive with you in terns of the type
of plane it was?
A, No.
Q Ckay.
But he conveyed to you that he actually owned a

pl ane, right?

A Oh, yes.

Q He was quite proud of it?

A Very.

Q D dhe tell you how much it cost?
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A, No.
Q Al right.

And is it fair to say, sir, at this breakfast, M.
Levine also raised wwth you the topic of, what is M. MCall
doing for dencoe in New York?

You don't recall?
A. No, | don't renenber that, sir.
Q Al right.

If I could turn your attention to the next exhibit,
Def ense Cari 25, another e-mail by you to M. MCall. And
just read it to yourself, sir.

(Brief pause.)
BY THE W TNESS:
A Yes, sir.
BY MR DUFFY:
Q Al right.

Does that refresh your recollection that on Cctober
16th, 2003, you sent another e-mail to M. MCall?
A Yes, sir.
Q And you would only send e-nmails to M. MCall if you were

bei ng bothered by M. Levine?

A. Correct.
Q And in this e-mail, does it refresh your recollection that
M. MCall, at this point, was able to set up a neeting for

d encoe in New York for | ate Cctober?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Cari - cross

169
A. Correct.
Q You were probably relieved; were you not, sir?
A Very.
Q Now --
MR. DUFFY: Your Honor, I'll continue, but any tine
is --

THE COURT: Wenever is good for you. Wenever you
are at a good breaking point, |let nme know, please.

MR. DUFFY: There's no show of hands?

THE COURT: No, you are okay.

MR. DUFFY: Al right.
BY MR DUFFY:
Q Now, | want to direct your attention, if |I may, to Cctober
25th, 2003. And that would be in the binder, sir.

Yes, sir.

And it wll be No. 28 -- Defendant Cari 28.
A Yes, sir.
Q And do you recall, sir, on that occasion, attending a
di nner at sonmeone's hone for M. Levine?
A It was a reception, yes.
Q Ckay.

And this was a reception in advance of the Israel
Def ense Force dinner, that was schedul ed | ater that nonth?
A Yes, sir.

Q Al right.
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And did you attend that, sir?
Yes, | stopped by.
Q Ckay.
Were you asked by M. Levine to attend it?
A. | thought -- | don't recall that. | just knew that people
who were co-chairing whose -- this list of people were all
i nvi ted.

Q Al right.
And do you recall in the nonth of Cctober, sir, of
'03 that you and your partners from Heal t hPoint had a neeting
with representatives of the ISBlI fund?
A W may have. | don't specifically recall the date.
Q And if I could direct your attention in the binder to
Def endant Cari 29?
A Yes, sir.
Q And I'Il direct your attention to 2:00 o' clock

Do you see that, sir?

A Yes, sir.

Q Does that refresh your recollection?
A Yes, sir

Q ay

And this is Cctober 28th. And did your partners fly
in from New York for that neeting?
A. W had several neetings schedul ed.

Q Al right.
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And as you sit here now, you recall, do you not, that
you and your partners nmet with a representative of |SBI?
A Yes.
Q And the purpose of that was to nmake a presentati on on
behal f of HealthPoint; is that correct?
A Yes, sir.
Q Al right.
And this was the introduction or the neeting that was
arranged through M. Levine?
A. | believe so.
Q Al right.
Now, was it at this point in time --
MR. DUFFY: W thdraw that.
BY MR. DUFFY:

Q You had testified earlier that M. Levine had raised with

you the idea of using a consultant in -- for HealthPoint in --
connection with ISBI; is that right?
A. Correct.
Q And is this the investnent that -- excuse ne.
Was it this investnent -- the one on COctober 28th,

2003, that you and your partners were neeting with | SBI about
-- was the one on which Levine had raised the idea of a
consul tant ?

A. He hadn't raised it yet.

Q He had not raised it yet. Ckay.
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And in connection with this Cctober 28, 2003, date,
how |l ong after this did he raise it?
A. Prior to the next neeting that we had with | SBI
Q Ckay.
And as you sit here now, do you know when the next
meeting was with | SBI ?
A. No, but it would be in ny cal endar.
Q Ckay.
MR. DUFFY: Your Honor, this would be a good point.
THE COURT: Cxay.
W will take our norning break. 15 m nutes.

(Jury out.)

172

THE COURT: You may step down, M. Cari. Please be

back here a little before quarter till.
Counsel, anything for the Court?
MR. DUFFY:  Not hi ng.
THE COURT: | have a brief sidebar issue for you.

(Seal ed proceedi ngs had at sidebar:)
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(Proceedings had in open court:)

(Jury in.)

THE COURT: You may be seat ed.
BY MR. DUFFY:
Q M. Cari, I'"'mgoing to direct your attention to Cctober
29th, 2003. And if you need to | ook at your calendar, it's in
the binder and it would be Defendant Cari No. 13.

But ny question is: Do you recall the October 29th,

2003, as being the fundraiser in New York?

A. | do.

Q Please |look at your calendar, if you'd I|ike.
A Yes.

Q Al right.

It was -- the 29th, is that the day that you and
others left fromChicago to fly to New York?
A Yes, sir.
Q Al right.

And this was the plane that was arranged by M.
Levi ne?
A Yes, sir.
Q And you recall when you arrived at the airport that you
had a conversation with M. Levine about his plane?
A Yes, sir.
Q And you recall telling himthat you were anxious to see

his plane; is that right?
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A. | was |looking forward to it, yes.
Q Ckay.
And the plane wasn't there, was it?
A.  \What he told nme was he had swapped the planes and we were
usi ng anot her plane that wasn't his, is what he told ne.
Q Al right.
So, sonebody el se was using his plane that day; is
t hat what he told you?
A He didn't say it that way. He just said that he had
swapped the planes, and that the plane that we were going to
use was not his.
Q Al right.
And this was the fundraiser that was -- that
M. WIlhelmhad first contacted you about; is that right?
A. Correct.
Q And after this fundraiser, sir, it's fair to say that you
and M. W1l helmcontinued to maintain that close personal
rel ati onshi p?
A.  Absolutely.
Q  Throughout 20047
A Yes, sir.
Q And, infact, M. WlhelnmMs wfe was a | awer; was she
not ?
A.  She still is, yes.
Q Ckay.
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And, at sone point in tinme, she cane to work at your
law firnf
A.  She did.

Q Didyou have a role in placing her in your law firn?

A, Yes. | introduced her to the firmand D.G was a sunmmer
associate at our firm did well, and was offered a full-tine
posi tion.

Q And, in 2003 -- inthe fall of 2003 -- was she there on a

full-time basis?
A. Yes.

Q And, in terns of your practice area, did she work with

you?
A.  Yes.
Q | believe you described it as governnental regulation; is

that correct?

A Fair.

Q By the way, you told us yesterday, sir, that in 2003 and
2004, you did not receive any |legal work, did you, sir, from

t he Bl agoj evich adm ni stration?

A. | personally did not, no.
Q | nean, you personally on behalf of your firmdid not?
A. Correct.

Q Dd M. Wlhelm-- was she able to bring in any state work
to your firm if you know?

A. Yes, she was able to do so.
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Q Al right.

Now, it is at this fundraising trip, sir, that you
told the jury about a conversation that you had with M.
Levine; is that correct?
A Yes, sir.
Q And that M. Levine had taken you aside and told you that
there was a plan by the Bl agojevich adm nistration to use
consul tants for fundraising purposes; is that right?
A. He told ne that there was a plan put together that
consul tants, |awers, investnment bankers would be the basis
for a fundraising operation for the -- for the -- political
part of the Governor's operation, yes.
Q Al right.

You told the jury that on the way out to New York on
the plane, that you had a conversation with the Governor.

Do you renenber that?
A Yes, sir.
Q And you said that about that conversation you were
surprised. And one of the reasons that you said you were
surprised i s because you had supported JimRyan in the race
agai nst Governor Bl agojevich; isn't that right?
A Yes, sir.
Q And you knew, sir, did you not, that M. Levine was active
in JimRyan's canpai gn?

A. Yes, sir.
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Q | think he had the title of Finance Chairman; is that
right?
A Yes, sir.
Q Ckay.

And when M. Levine told you this at this dinner,
were you surprised by what M. Levine had told you?
A Yes.
Q And did you know that M. Levine had been a long-tine
Republican in Illinois?
A.  That was ny sense, yes.
Q Al right.

Now, after the dinner, sir, did you ever discuss with
M. WIhelm your close friend, what M. Levine had told you
at the dinner?
A, No.
Q Didyou ever discuss it wwth M. Wlhelnms wfe?
A, No.
Q Now, at the dinner in New York, did you neet a person by
t he nane of Charles Tate?
A. Charles Tate was at the Harvard C ub.
Q Ckay.

And the Harvard C ub was a separate event, but it was
in New York; is that right?
A. Correct.

Q Al right.
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Now, Charles Tate was at the Harvard C ub, correct?
Yes.
Prior to that date, had you known Charl es Tate?
No.
Do you know who invited Charles Tate to the fundraiser?
John Foster.
And John was your partner; is that right?

Correct.

o >» O >» O » O P

And do you recall speaking with M. Tate at the

fundrai ser?

A Yes, sir.

Q And do you recall M. Levine speaking wth M. Tate at the
fundrai ser?

A I -- 1 -- don't -- I"'mnot sure of that one.

Q Ckay.

Do you recall M. Levine, yourself and M. Tate
havi ng a conversation at the fundrai ser where M. Levine
suggested to M. Tate that M. Levine m ght be of assistance
to himat TRS?

A. I'"'mnot sure, sir.
Q Al right.
The fundrai ser was on Cctober 29th; was it not?
A Yes, sir.
Q And |l wll direct your attention, if |I can, to Defendant's

Exhibit Cari 31 in the binder. And I'Il ask you, sir, just to
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| ook at it and see if you recognize it.
A. | do.
Q And do you recognize it, sir, as a letter that you

recei ved on Cctober 30th, 2003, from Charl es Tate?

A. Could you just repeat that?

Q Oh, I"'msorry.

A | was --

Q I'msorry.

A Just --

Q Do you recogni ze that docunent as a letter that you would

have received at your law firmfrom Charles Tate?
A Yes, sir.
Q Ckay.

And do you recognize it as a copy of the type of
correspondence that you, as a |awer at Ungaretti & Harris,
woul d receive in the regul ar course of business?

A Yes, sir.
Q And it was the regular course of business at Ungaretti &
Harris to keep and nmaintain the correspondence it received?
A Yes, sir.

MR. DUFFY:  Your Honor, | would offer this.

THE COURT: 1Is there any objection?

MR. SCHAR  There is, Judge. | don't believe this is
a letter fromUngaretti & Harris' -- this is not a letter from

Ungaretti & Harris' files, Judge.
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THE COURT: M. Duffy?
MR. DUFFY: | can't speak to that, your Honor. | can
speak to -- | can ask the wi tness whether he received it and

whet her he woul d have kept a copy of this in the norma
course. As far as --
THE COURT: You can ask and see.
| assunme your objection is hearsay because he has not
est abl i shed the business records exception; is that correct?
MR. SCHAR: Well, and also this isn't Ungaretti's
busi ness record.
THE COURT: Right. So, it does not --
MR. SCHAR Yeah. |I'msorry. Yeah, foundation.
THE COURT: Cxay.
See if you can lay a better foundation.
MR. DUFFY: | wll, Judge.
BY MR DUFFY:
Q Let ne rephrase and |I'lIl ask you anot her question

|"mgoing to ask you to read that letter to yourself.

A Yes, sir.

Q It's very short, isn't it?
A Yes, sir

Q ay

After reading that letter, does that refresh your
recollection that Charles Tate had a discussion with you and

Stuart Levine at the fundraiser?
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A.  No.
Q Ckay.
Do you recall after the fundraiser that Charles Tate

had contacted you about M. Tate's firm doing business with

TRS?
A Yes.
Q Ckay.
And, by the way, what was the nane of M. Tate's
firn®
A. | don't recall. It may be the nane of -- it may be his

own name, but |I'mnot sure.
Q Ckay.

And was his business simlar to the Heal t hPoi nt
busi ness? Was he in the private equity business?
AL Yes. He was in the private equity business, but his
investnents were not in healthcare. They were in a different
area. But it was a private equity fund.
Q Al right.

Now, directing you now to the next day, COctober 31st,
2003, do you recall, sir, on that date the Teachers Retirenent
System approved an additional $15 million to be allocated to
Heal t hPoi nt ?
A. | can see that in ny --
Q Al right.

I f you want to | ook at Defendant's Cari 32 just to




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Cari - cross

187
refresh your recollection as to the date, please.

(Brief pause.)

BY THE W TNESS:

A Ckay, | read it.
BY MR. DUFFY:

Q Ckay.

As you sit here now, without reading the e-mail, you
recall in Cctober of 2003, Teachers Retirenent System gave
Heal t hPoi nt an additional 15 mllion?

A. | do renenber that, yes.
Q Al right.

And do you recall as you -- after reading the e-nmai
-- that you received notice of that on Cctober 31st?

A. That's what the e-mail says.
Q Ckay.

Putting aside the e-mail, you recall it being Cctober
of 20037
A Yes, | recall October. The specific date, | -- -- don't
recall, sir.

Q kay.
And, at sone point in tine, did HealthPoint receive

t hose funds?
A. Yes, sir.
Q kay.

Now, sir, in connection with this allocation in
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Cct ober of 2003, did anyone fromthe Bl agojevich

adm ni stration speak to you about the need to use a consultant
on this allocation?

A.  No.

Q Now, I'mgoing to direct your attention, sir, to Novenber
of '03. And I'll ask you, sir, did you continue to have

conversations and/or neetings wwth M. Levine in Novenber of

' 03?
A, Yes.
Q And if you recall, | showed you an e-nail earlier that

tal ked about dencoe finally getting a neeting with the State
of New York on October 31st.

Do you renenber that?
A Yes, sir.
Q Andis it fair to say that after dencoe had its neeting
in New York on Cctober 31st, 2003, you received a contact from
M. Levine?
A Yes.
Q And if | can direct you to Defendant Cari 33, sir, do you

recall receiving that contact from M. Levine on Novenber 3rd,

20037

A I'msorry, sir, could you repeat --

Q Yes.

A.  I'"mlooking at Tuesday, Novenber 4th, the e-mail?

Q No, sir. There's an e-nmail Mnday, Novenber 3rd. It
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woul d be the one before that one, sir.
A I'msorry.
Q No. Thank you.

And it has an exhibit sticker Defendant Cari 33, |
bel i eve.

A Yes, sir. kay.
Q Al right.

My question to you is: After reading that, do you
recall that Novenber 3rd -- Mnday, Novenber 3rd -- was the
day that M. Levine had called you to tell you what had
happened at the neeting in New York?

A |1 don't re- -- | don't recall that.
Q Al right.

Putting aside the day of Mnday, Novenber 3rd, at
sonme point in time M. Levine did contact you and tell you
about the neeting that d encoe had in New York; did he not?
A Yes.

Q And in so doing, did he, again, ask you to contact Carl

McCal | ?

A Yes.

Q And did he want M. MCall to do anything for d encoe?
A Yes.

Q Wt did he want himto do?

189

To keep noving this thing along so that it ended up wwth a

all ocation for d encoe.
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Q Al right.

And | direct your attention now to Novenber 4th of
2003, sir. And do you recall there was discussion in Novenber
about inviting M. Levine to the Center For Private Equity at
t he Tuck School at Dartnout h?
A. Cenerally, yes.
Q kay.

We tal ked about it earlier today, but you couldn't
recall exactly when that was. So, I'mgoing to ask you to
| ook at Defendant Cari 34 --
A Yes, sir.
Q -- and ask you -- in fact, let nme nove one further, to
your cal endar on Novenber 13th, 2003.
A Yes, sir.
Q Ckay.

And does your cal endar refresh your recollection that
there was a dinner at the Foster Center at the university on
t hat day?
A. Sir, the event was in New York, but it was a Foster Center
event.
Q Okay. I'msorry. 1'll rephrase that, then.

The Foster Center had an event on Novenber 13th?
A It did, in New York.
Q | gotcha.

In New York Gity?
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Yes, sir.
Q Al right.

Didn't have it at the school ?
No.
Al right.

It was at a club in New York.

o > O >

Al right.

And you, on behal f of Heal thPoint, had extended an
invitation to M. Levine?
A1 did.
Q And he accepted it?
A, He did.
Q And the two of you traveled from Chicago to New York to
attend that event?
A Yes.
Q And I'Il direct you to the next exhibit, Defendant's
Exhi bit Cari 36. And, again, sir, later the nonth of
Novenber, is M. Levine still contacting you and aski ng you
get ahold of M. MCall in connection with dencoe in New
Yor k?
A I'msorry?
Q I'msorry.
A, No. 30?
Q Defendant's Exhibit Cari 36. It's an e-mail, sir.

(Brief pause.)

191

to
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BY THE W TNESS:

A Ckay, l've read it.
BY MR DUFFY:

Q Ckay.

And, again, ny question is: In the end of Novenber,
is M. Levine still comng to you asking you to contact
MeCal | ?

A Yes.

Q By the way, do you recall at any point buying M. Levine a
gift?

A.  No.

Q Al right.

Now, at Heal thPoint, would the partners periodically
prepare sonme docunent that would explain to the firmand the
ot her partners your acconplishnments over a certain period of
tinme?

A Yes, sir.
Q Ckay.

And woul d you also at tines tal k about your marketing
efforts over a period of tine?
A.  Absolutely.

Q Al right.

And one of the things that you were trying to do for

Heal t hPoi nt was you were trying to use your contacts

t hroughout the United States; isn't that fair?
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A. Correct.
Q And since your background was strongly grounded in
politics, you were trying to use your political contacts; is
that fair?
A. Correct.
Q And, so, you got involved, did you not, in a nunber of
fundrai sers around the United States?
A Yes, sir.
Q Ckay.

And one of the fundraisers was the Bl agoj evi ch
fundrai ser in New York; isn't that correct?
A. Correct.
Q But you got involved in several other fundraisers, as
wel | ?
A Yes, sir.
Q You got involved with one for Senator Biden; did you not?
A.  That has nothing to do with Heal t hPoint.
Q kay.

| f you go to Defendant Cari 37 -- do you recognize

t hat docunment, sir?

A. | do.

Q And what is that docunent?

A It's a self-evaluation that | put together --
Q Al right.

A. -- for ny performance at Heal t hPoi nt.
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Q And as part of that self-evaluation -- by the way, do you

share that wi th anybody at Heal t hPoi nt ?
A | assune it -- yeah. W all saw each other's.
Q | see.
Each of the partners would do their own eval uation
and, then, share it?
A Yes. And, then, we'd proceed to disagree on the
sel f-eval uati ons.
Q | can only inmagine.
Soneti nes sonebody's contributions would be a bit
i nfl ated?
A.  That woul d not be abnornal .
Q kay.
But in terns of your self-evaluation, did you, sir,
reference your political fundraising activities?
A | did.
Q Ckay.
And was that inportant in connection with
Heal t hPoi nt ?
A Yes.
Q Al right.

And why was that?

A.  Because of networking relationships -- new rel ati onshi ps,

old relationships -- and what | was doing to get the

Heal t hPoi nt nane out into the conmunity, things |ike that.
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Senator Biden was a very old, dear friend of m ne.
Q And | believe -- I won't go through the list, but | think
Senator Carey is on the list, as well; is he not?
A Yes.
Q And other --
A Yes, sir.
Q -- other -- well-known --
A Yes, sir.
Q ~-- public officials; isn't that right?
A. Correct.
Q Ckay.
And you also listed there the Bl agojevich fundrai ser,
as wel | ?
A1 did.
Q And that fundraiser, like the other fundraisers, was part

of your networking; was it not?

A.  Absolutely.

Q And you would agree wwth ne there was nothi ng i nproper
about your fundraising activities?

A. Nothing at all.

Q Now, I'mgoing to direct your attention, if |I can, to
January of '04 and to the next exhibit -- is your cal endar --
Def endant Cari 38.

A Yes, sir.

Q And do you recall on January 17th, '04, you hosted a
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di nner ?
A 1 did.
Q Ckay.
And that dinner was at your hone?
A. Correct.

Q And as you sit here now, do you recall the purpose of the
di nner ?

A.  Yeah, | do.

Q And the purpose was?

A.  As one of the people on the Executive Conmttee of the
firm we all hosted dinner parties for different clients to
meet one another. And | hosted a dinner at nmy honme with a
variety of different clients of the firm

Q Al right.

And one of those clients happened to be M. Levine?
A. Correct.

Q Al right.

If | can take you to the next exhibit, Defendant Cari
39.

And is it fair to say that in January, 2004, you're
havi ng the sane anmobunt of contact with M. Levine that you
were having in previous nonths?

A.  Very consistent.
Q Ckay.

And is it fair to say that -- last time | asked you
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about the subject matter, the subject nmatters were Heal t hPoi nt
and possibly | egal business at Ungaretti?

A. Correct.

Q W can now add to that category dencoe in New York; could
we not ?

A. Correct.

Q Ckay.

And these were the topics that woul d be discussed; is

that right?

A Yes, sir.

Q Now, this gentleman Charles Tate -- that we referred to
earlier, that you nmet at the fundraising dinner at the Harvard
Club in New York -- did there cone a point in tinme where he
actually reached out to you to talk about M. Tate's firm
approaching TRS for an investnent?

A I'msorry, could you just repeat that?

Q Yes. Yes.

Did there conme a point in time in January or February
of '04 where M. Tate nade contact with you as a foll owup, so
to speak, to the New York neeting?

A Yes.

Q And his purpose for contacting you, if you recall, was his
firmwas thinking about approaching TRS for an investnent?

A. Correct.

Q And do you recall, sir, that you had talked to M. Levine
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about that?

A | did.

Q And do you recall that M. Levine said that he would be
interested in helping M. Tate?

A Yes.

Q And do you recall that M. Levine said that if he was
going to help M. Tate, M. Tate would have to use a

consul tant ?

MR. SCHAR | woul d object.

| assune this is not being offered for the truth.

THE COURT: \What is this being offered for?

MR. DUFFY: |I'mfine with that adnonition, Judge.
|"mgoing to nove to a neeting wwth M. Levine, but it's about
this topic. But these conversations are not being offered for
the truth.

THE COURT: Cxay.

What are they being offered for? The wi tness' state
of m nd?

MR. DUFFY: Yes, Judge.

THE COURT: Ladies and gentlenen, the conversation
that you just heard testinony about is not being offered for
the truth of what the participants are saying, but rather to
go to this wtness' state of m nd.

BY THE W TNESS:

A I --
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BY MR. DUFFY:
Q No, please take your water, if you'd |ike.
A.  No, no, it's okay.
Q | was asking you about the conversations with M. Tate.
Do you recall that?
A Yes, sir.
Q And M. Levine had told you that he would be of assistance

to M. Tate in making an introduction at TRS; isn't that

right?
A | called M. Levine. | said, "I got inquiry from
M. Tate."

And M. Levine reiter- -- talked about that he and
Tate had had a conversation in New York.

And | said, "Stuart, he's interested in pursuing a
presentation before TRS."
Q Al right.

And at sone point in time, do you recall that
M. Tate had sent to your direction materials regarding his
i nvestnment firnf
A Yes.
Q And I'Il direct your attention to Defendant Cari 41 and
see if that refreshes your recollection as to when M. Tate
sent those materials to you.
A. | know he sent them Does -- do | recall it's February

2nd? No.
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Q No. xay.
But | --
Do you recall the tine frane of February of '047?

Sonmewhere in there, yes.

o > O >

Al right.

Now, novi ng ahead, at sone point in tinme in February,
did you actually neet with M. Tate in your office in Chicago?
A 1 did.
Q And the purpose of that neeting was to tal k about a
possible investnent for his firmat TRS; isn't that right?
A. Correct.
Q And by the tinme of the neeting in your office, had M.
Levine identified who the consultant would be for M. Tate's
firnf
Yes.
And what was that person's nane?
M. Pekin.
Was it Shelly Pekin?
Yes.
And had you ever heard of him before?

Never .

o >» O >» O » O P

Did you know if M. Pekin, sir, had any connection to or
i nvol verent with the Bl agojevich adm nistration?
A.  No idea.

Q Now, | direct your attention, if |I can, sir, to Defendant
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Exhibit Cari 43 -- it would be in the binder, sir -- your
calendar. And just open to that date; but, before you | ook on
there, | have a few questions for you.
A Yes, sir.
Q Didthere cone a point in tinme when M. Levine wanted to
i ntroduce you to a person by the nane of Sven Sorensen?
A | recall that, yes.
Q kay.
And do you recall when that was, what year?
No. I'massumng it's '04, but --
Q Ckay.
And do you recall what M. Levine told you at the
tinme about his relationship, if any, with this M. Sorensen?

MR. SCHAR  Sane objection, Judge. Also, relevance

of this.
THE COURT: M. Duffy, what are you offering it for?
MR. DUFFY: I'moffering it, sir -- | nean, your
Honor -- not for the truth, but for his state of m nd, which

| eads up to a neeti ng.

THE COURT: Cxay.

(bj ection overrul ed.

Ladi es and gentl enmen, the conversation that you are
hearing about is not being offered for the truth of the matter
asserted, but rather to show this wtness' state of mnd and

f or context.
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BY MR. DUFFY:
Q I'mgoing to junp ahead.

Did there cone a point in tine when you actually net
this Sorensen?
A.  No.
Q D dthere cone a point in tinme when you spoke to him on
t he phone?
A.  No.
Q Al right.

Did you have a conversation with M. Levine where M.
Levine was trying to get you to neet M. Sorensen?
A Yes.
Q Ckay.

And do you recall where that conversation took place?
A. Sone time in early "04, is ny best recollection.
Q And what did M. Levine tell you why he wanted you to neet
this M. Sorensen?

MR. SCHAR Again, at this point, Judge, if there's
never a neeting, | object to rel evance.

THE COURT: M. Duffy?

MR. DUFFY: Well, your Honor, | -- I"Il rephrase.
"1l come back to it.

THE COURT: Cxay.
BY MR. DUFFY:

Q I'mgoing to take you to February 17th, your calendar, if
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| may, 2004.
A Yes, sir.
Q And I'll ask you, sir, is there an entry on there for a
conference call wth you and M. Levine?
A Yes, sir.
Q And was sonebody el se involved in that call?
A.  That call never happened.
Q kay.

Had you -- does your cal endar refresh your
recollection that you had a call set up -- you were supposed

to have a conference call with M. Levine and sonebody el se?
A Yes.
Q And who was the sonebody el se?
A. M. Sorensen.
Q Right.
And can you tell us what the purpose of the call was
going to be with you and M. Sorensen?
MR. DUFFY: And I'"'mnot offering it for the truth,
Judge, but they --
MR. SCHAR  Rel evance, foundation, scope, | guess.
THE COURT: M. Duffy?
MR. DUFFY: Do you want ne to --
THE COURT: Do we need a sidebar?
MR. DUFFY: Do you want ne to -- yes, Judge.

THE COURT: Let us have a sidebar.
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(Proceedi ngs had at sidebar:)
THE COURT: | amnot sure where you are goi ng or what
he will say.
MR. DUFFY: Well, right now I'm not sure what he'l
say, either.
THE COURT: |Is that not a rule of cross-exam nation?

(Laughter.)

MR. DUFFY: Well, but if --

THE COURT: | am ki ddi ng.

MR. DUFFY: There's many rules that |'ve viol ated,
but sonetinmes these witnesses don't want to stay on the paper
as we well know.

Judge, the only reason | went into this is the
governnent elicited fromthis witness this conversation with
M. Levine where M. Levine nade these representati ons on
behal f of the Bl agojevich adm ni stration.

At the sanme tine, M. Levine is introducing what,
"1l call, all of his characters -- Pekin, Sorensen -- who
have no connection to the defendant or to the Bl agojevich
admnistration. And | think it's inportant for the jury to
know t hat because, quite frankly, | don't think M. Levine's
statenent to this gentleman -- | think the jury has to
determ ne whether M. Levine's statenents at the New York
fundrai ser were accurate or not, whether this is just M.

Levi ne pursuing his own agenda to put in place his own
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So, what I'mtrying to do is to denonstrate through

the evidence that he's bringing people |ike Pekin, he's tryi
to set up neetings wth Sorensen, because | think what he'l
say is Levine was trying to get himto neet Sorensen to do
sonme deal with Sorensen which he backed off of.

And that was all | was offering it for.

THE COURT: Cxay.

MR. SCHAR Well, a couple -- I'"'mnot sure that

ng

everyone's disassociated wwth M. Rezko, given that we're now

in February, where M. Pekin's nane cones up and there's
already an issue in place with M. Arananda and M. Pekin.

Putting that issue aside, he has already elicited
that M. Levine wanted himto talk and/or neet with
M. Sorensen. That never actually happened. The reason he
wants himto do it would be offered for the truth at this
poi nt .

THE COURT: \What is he going to say? What is the
reason?

MR. SCHAR | have no i dea.

THE COURT: Are you offering it for the truth?

MR. DUFFY: 1'll nove beyond this, Judge.

THE COURT: Cxay.

(Proceedings had in open court:)
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BY MR. DUFFY:
Q M. Cari, the conversation with M. Sorensen never
occurred; is that right?
A. Correct.
Q And there never was a neeting with M. Sorensen?
A. Correct.
Q Andis it fair to say that there was no neeting or no
conversation because you el ected not to have a neeting or
conversati on?
A.  Just didn't happen.
Q Al right.
And direct your attention, sir, if | can, to the next
exhi bit, Defendant Cari 44.
A Yes, sir.
Q kay.
And ny question is: Do you recall actually having a
meeting in your office with Shelly Pekin?
A Yes.
Q And was M. Tate in attendance, as well?
A Yes.
Q And do you recall whether or not M. Levine attended that
meet i ng?
A.  He did not.
Q Ckay.

But you did have conversations with M. Levine before
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the neeting and he knew it was occurring; did he not?
A Yes.
Q Al right.
In fact, sir, if you | ook at your cal endar for
February 27th, 2004, that is the day you met with M. Pekin
and M. Tate; is it not?
A Yes, sir.
Q And that neeting took place in your office in the norning
of the 27th?
A. Correct.
Q And do you recall in the afternoon of the 27th, after the

Tate/ Pekin neeting, that M. Levine wanted to have coffee with

you?
A. | don't recall that, sir.
Q Ckay.
s there an entry to that --
There is.
Q kay.

Putting aside the date, do you recall after the
Peki n/ Tate neeting having a conversation with M. Levine, at
sonme point in time, where you shared with hi mwhat happened at
t he neeting?

A Yes.
Q And as you sit here right now, do you know whet her or not

M. Tate ever nmade application to TRS?
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A. | don't know.
Q Ckay.
Now, directing your attention to March '02 -- |I'm
sorry, March, 2004, excuse ne -- and did you continue to neet

and talk with M. Levine?

A. Yes.

Q And do you recall, sir, that in March of '02, M. Levine

had another fund in mnd that he wanted to bring to the
attention of M. MCall for New York?

A. Not March of ' 02. | didn't -- no.

Q | apologize. |1'mlooking at March 02, '04. | apol ogi ze.

In March, '04, did M. Levine bring to your attention

anot her fund, other than d encoe, that he wanted M. MCall to

assist in New York, if you recall?

A.  Yes, | have general recollection of that.

Q And, as you sit here now, do you recall the nane of the

fund?
A. No.

Q Al right.

As you sit here now, do you recall when it was that

M. Levi ne approached you about the other fund?
A. | don't recall.
Q Al right.
I f you | ook at Defendant Cari 46, it's an e-nuil

yours, sir. Just if you d read it to yourself.

of
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(Brief pause.)
BY THE W TNESS:
A Yes, sir.
BY MR. DUFFY:
Q Al right.

Does that refresh your recollection that you had a
conversation with M. Levine on or about March 2nd of '04
about himwanting to bring another fund to New York?

A. | know he wanted to do that, but this doesn't --
Q Al right. Al right, sir.
And do you recall him at the sane tinme, talking with

you about a real estate fund?

A Yes.
Q kay.
And do you recall the nane of that real estate fund?
A JER
Q Ckay.

And was this when he was -- do you recall if he had
mentioned the nane "JER' to you prior to this tinme?
A.  He hadn't.
Q Ckay.

And JER, as you've told us, was a fund that was
interested in applying for an allocation from Teachers
Retirenment in Illinois, right?

A. Yes, sir.
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M. Levine was not contacting you about JER in connection

with the New York pension fund, was he?

A

equi
A

t he

had

o > O >

No.
Did you ever discuss wwth M. Levine a fund by the nane of
yl e?
Yes.
And were you famliar with the Carlyle fund?
Yes.
And in 2004, what did you know, based upon your private
ty work, about Carlyle?
One of the nost respected |leading private equity firnms in
wor | d.
And did you personally have any interaction with the
yle firmin '04?
No.
And did there cone a point in tine when you and M. Levine
a conversation about the Carlyle fund?
Yes.
And, approxi mately, when would that have been?
| don't recall, sir.
Ckay.
Wuld it have been in the year 2004?
| would assune so, but --
Al right.

And was this conversation about M. Levine trying to
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ask you to ask M. MCall if he could speak to the New York
fund on behalf of Carlyle?
A Yes.
Q And did M. Levine tell you who it was at Carlyle he knew,
i f anyone?
A, No.
Q Wiat, if anything, did he tell you about his relationship
to the Carlyle fund?

MR. SCHAR  Judge, the sanme adnonition. | assune
this isn't being offered for the truth.

THE COURT: M. Duffy?

MR. DUFFY: Well, your Honor, | think this is within
t he scope of cross-exam nation.

MR. SCHAR It's not a scope objection, Judge.

MR. DUFFY: So, on the interest of just being
conplete with this witness and his conversations with M.
Levi ne about funds going to New York, | don't know that we
need the adnonition on the limtation

THE COURT: It is a rule of conpleteness, 106.

MR. SCHAR  Judge, | don't think this conversation is
related to any of the other things that were asked on direct.

MR. DUFFY: Well --

MR. SCHAR He -- M. Duffy has been raising a | ot of
di fferent connections, but --

MR. DUFFY: Judge, the rule -- as you well know, just
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because the governnment doesn't elicit it, but it's part and
parcel of a relationship and conversations that are about the
sanme matter, | do think it --

THE COURT: M . Schar ?

MR. SCHAR  Judge, we can discuss it nore -- | don't
want to continue to go back and forth. | just don't think it
is rule of conplete- -- we're tal king about an entire subject

area, not even a particular conversation or docunent.

THE COURT: (bjection sustained.
BY MR DUFFY:
Q Do you know, sir, if you ever -- you ever -- passed on to
M. MCall the nane of the Carlyle fund?
A. | don't recall
Q Al right.

Now, | want to direct your attention, if |I may, to
March 15th, 2004. And if you |ook at your cal endar, sir, do
you recall if you had a neeting with M. Levine that day?
A It's on ny schedul e, yes, sir.
Q Al right.

And do you recall if you had a dinner that night with
your partners from Heal t hPoi nt ?
A It's on ny schedul e.
Q Ckay.

And does your schedule reflect that you were in

Chi cago that day?
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A Yes.
Q And if your partners from New York were flying in for
di nner in Chicago that evening, would that suggest to you that
you were havi ng Heal t hPoi nt busi ness in Chicago?
A, Yes, but it's unclear to nme whether they cane in.
Q Al right.
Let ne direct your attention, if | can, the very --
to the next day, the 16th of March. | direct you to your
cal endar and ask you if you recall --
A. I'msorry, which? 48?
Q You know, you may -- I'msorry, M. Cari, you may have to
go to the Redweld. Do you have the Redwel d there, sir?
March 16t h?
March 16t h, 2004.
This is just 2003.
Ch, | apol ogi ze, M. Cari
Sorry.

G ve nme that back.

> 0 » O > O >

Sorry.
(Docunent tendered.)
BY MR. DUFFY:
Q I'mgoing to show you what's been nmarked as Defendant Cari
2004 Cal endar .
(Docunent tendered.)

BY THE W TNESS:
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A.  Thank you.

March 16t h?
BY MR DUFFY:
Q March 16th, yes, 2004.

(Brief pause.)
BY THE W TNESS:
A Yes, sir.
BY MR. DUFFY:
Q Do you have it?
A. | do.
Q Does that refresh your recollection, sir, that you -- that
Heal t hPoint -- had a neeting wth ISBlI that day?

A Yes, it does.

Q As you sit here now, do you recall that neeting occurring?
A. | do.

Q So, if we go back to the 15th, sir, does that explain why

your partners from New York woul d have been in Chicago?

A Yes, sir.

Q Al right.

A It does.

Q And, on the 15th, the day before the I SBI neeting, you had
[unch with M. Levine; did you not?

A It's on ny calendar. | --

Q Al right.

Putting aside the lunch on your cal endar, do you
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recall before the |ISBI neeting whether or not M. Levine nmade
a point of speaking to you about the upcomng | SBI neeting?
A Yes.
Q Ckay.

And, in fact, on the 16th, HealthPoint did have a
presentation or a neeting with ISBI; did you not?
A Ve did.
Q Al right.

Now, in connection with the ISBI -- the allocation
t hat Heal t hPoi nt was seeking fromISBI -- is this the tine
period in which M. Levine had suggested to you that you
needed to use a consul tant?
A Yes.
Q And this is when you said you agreed to use a consul tant;
is that correct?
A. Correct.
Q And you were willing to pay whatever the industry rate
was; is that right?
A. Correct.
Q And as of March 16th, 2004, had he provided you the nanme
of a consultant?
A.  No, and he never did.
Q Ckay.

Now, directing your attention to the very sane day,

March 16th, 2004, did you have an occasion to have a neeting
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wi th Governor Bl agojevich?
A It's on the calendar. It's unclear to nme when this
nmeeting with the Governor and the hospital healthcare people
t ook place because it got schedul ed and reschedul ed. So, |
don't recall if this was the date of the neeting.
Q Al right.

Wul d you -- you recall having a neeting with the
Governor; is that correct?
A Yes.
Q kay.

And the neeting with the Governor related to clients
of your law firm did it not?
A. M. Fahey's clients. They were all healthcare clients.
Yes.
Q Ckay.

And as you sit here now, you just don't recall if it
was March 16th, 2004?
A. Correct.
Q Do you see in your calendar, sir, an entry earlier in the
day before the Governor's neeting that tal ks about neeting
with the clients in your firn®
A Yes.
Q Al right.

And does that refresh your recollection maybe that on

that day, March 16th, that the clients cane in for a neeting
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before you took himto the Governor's office?
A. I'mnot certain, sir.
Q Ckay.

Put aside March 16th for a nonent.
A Yes, sir.
Q You recall that there was an occasion in 2004 where you
had requested a neeting with the Governor?
A. No. | never requested a neeting wth the Governor.
Q I'msorry.

Who had requested the neeting; do you know?
A. This was all set up through ny partner, Tom Fahey, who
wor ked with Sam Vi nson and D. G
Q Okay. Al right.

And you -- this was not your client?
A, No.
Q Ckay.

What was your reason -- were you asked to attend the
meeti ng?
A. | was by M. Fahey, ny partner.
Q Ckay.

And do you know why he asked you to attend the
nmeeting with the Governor?
A. | was a senior partner in the firm head of the group.
think he wanted the clients to know we were taking it

seriously, those kinds of things.
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Q Al right.

And do you recall, sir, in 2004, if you had nore than
one neeting wth the Governor in connection with these
clients?

A. M recollection is there was only one neeting.

Was this the sane topic that you had discussed with

M. Monk, the Governor's Chief of Staff?
A Yes.
Q Now, if | can direct your attention to March 23rd, 2004.
Do you have that?
March 23rd?
23rd, 2004.
Now, do you recall, was there ever an occasi on where

you were asked by M. Levine to speak with the principals of
G encoe?
A Yes.
Q And do you recall how that cane about?
A | think it canme about through Carl MCall and Stuart's
conversati ons about d encoe.
Q Al right.
And did you, in fact, have a conversation with the
representatives of d encoe?
A. It's on ny calendar, sir, but |I don't renenber this.
Q Ckay.

And the subject matter of the d encoe issue rel ated
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to the New York fund; is that right?
A Yes.
Q And do you recall --

MR. DUFFY: 1'll w thdraw that.
BY MR. DUFFY:
Q Now, in connection with the presentation that Heal t hPoi nt
made to I SBI that we just tal ked about here, sir, did |ISBI
ever make an allocation to HealthPoint in 20047
A. No. Wat we |learned consistently fromISBI is they wanted
us to stay in contact with them but they did not have funds
avail able for allocations; that they were -- they had fully
invested at that tine.
Q Al right.

Now, if I can draw your attention, sir, to April
7th -- to the nonth of April of 2004. And was M. Levine
still contacting you to ask you to speak to McCall on behalf
of G encoe in connection with New York?

A | don't recall, sir.
Q Al right.

Wul d you | ook at Defendant Cari 49. 1It's one of

your e-mails.

A Yes, sir.

Q M. Cari, who was Nancy Cruz?

A, Nancy Cruz was the adm nistrative assistant to Carl

McCall, and she did all of Carl's e-nmails.
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Q Al right.
So, when Carl wanted to comrunicate with you --
A 1'd get an e-mail from-- anybody in the firmwll get an

e-mail from-- from-- Ms. Cruz.

Q Ckay.

And do you recall that M. Levine would, on his own,

sonetimes contact Ms. Cruz directly?
A.  Yes, and contact Carl directly.

Q Right.

And you woul d get e-mails fromeither Ms. Cruz or

M. -- yes, sir?

A. If you got an e-mail from M. Cruz, you got an e-mail from

Carl . She -- Carl didn't -- Carl didn't -- know how to do

e-mail. So, he would tell his secretary, "Send an e-mail to

this person and tell themthis,"” but the e-mail really was

fromCarl .
Q Al right.

And, so, ny question is: As you sit here | ooking at
that e-mail, do you recall that in the nonth of April, you

were getting e-mail from Ms. Cruz about contacts by M.

Levine -- M. Levine, excuse ne -- with Carl MCal
t he New York fund?

A Yes, it --

Q Al right.

A. -- says that -- yes.

regar di ng
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Now, directing your attention, sir, to April 13th of

2004. And I wll ask you, sir, to | ook at Defense Exhibit

Cari 51 and ask you if you recall on April 13th, 2004, getting

anot her contact from M. Cruz as a result of conversations
that M. MCall had had with M. Levine?

No, | got -- thisis an e-mail from Carl.

Ckay.

| know why you're saying Ms. Cruz, but --

Ckay.

Do you see that?

"1l rephrase it, then.

> 0 » O >» O >

Thank you.
Do you see what I'm --

| do.
-- trying to --
Q Absolutely.

So, ny question, then, is: D d you get an e-mail
fromCarl ?
A Yes.
Q About a contact he had with M. Levine on April 13th?

A. Yes.

Q And, again, was M. Levine, in April of 2004, still trying

to get M. MCall to introduce funds to New York for hin?

A. Yes.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Cari - cross

222

Q As you sit there now, do you recall the names of any other

funds ot her than d encoe?
A Carlyle.
Q kay.

Now, |'mgoing to show you the transcript binder,

M. Cari.
(Docunent tendered.)
BY MR. DUFFY:

Q And I'Il direct your attention --

MR. DUFFY: And, your Honor, the jurors, as well.

BY MR, DUFFY:

Q =-- to Tab 4.

THE COURT: Pl ease grab your transcript binders,

| adi es and gentlenen, and turn to Tab 4.

MR. DUFFY: And, your Honor, with the Court's

permssion, I'd like to play this tape. It's short.

THE COURT: You may.

MR. DUFFY: Before | play it, | want to ask the

W t ness a question.

BY MR, DUFFY:

Q Do you recall, M. Cari, this call between you and M.

Levi ne havi ng been pl ayed?
A.  Yes, | do.
Q Ckay.

And if you |l ook at the transcript before

play it,
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if you turn to Page 2 --
A Yes, sir.
Q ~-- Line 20 on Page 2 --
A Yes, sir.
Q -- where you say, "Man, that is the best news. Thank you.
How was your tinme in Florida?"

Do you see that, sir?
A. | do.
Q | want you to listen to the tape, and I want to listen to
your -- | want you to listen specifically to that comrent by
you and | want to ask you about it, if I may. Okay?
A.  Sure.

(Wher eupon, said tape was played in open court.)
BY MR. DUFFY:
Q Now, M. Cari, inthis call, this is a call between you

and M. Levine on April 14th, correct?
A Yes, sir.
Q And you've already testified, sir, that on Page 1, Line
14, when M. Levine references a comm ngled fund, he's talking
about JER; is that right?
A Yes, sir.
Q Al right.

And if we go to Page 2, and we start with M. Levine
on Page 2, M. Levine on Line 15?

A. Yes, sir.
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afternoon, we can also sit down and tal k because | think that

| can get the other stuff done for Heal t hPoint."

Do you see that, sir?

A | do, sir.
Q And he's referring to the I1SBI matter; is he not?
A. | believe so, yes.
Q Ckay.
And you obviously were excited about that; were you
not ?

A.  Surprised.
Q Surprised.
And you said that --
THE COURT: M. Duffy, we need to take a quick --
MR. DUFFY: Absol utely.
THE COURT: -- a quick -- break.

VR. DUFFY: Sur e.

THE COURT: W will do that and, then, we will pick

up and we will finish.

So, we will take a quick break.

(Jury out.)

THE COURT: You may step down. Please just cone
ri ght back.

Sorry, M. Duffy. One of the jurors needed a

restroom break.
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MR. DUFFY: | understand, Judge.

THE COURT: We will pick back up in about five
m nut es.

M. Duffy, M. N ewehner, can we do a quick sidebar,
as long as we have tine?

(Seal ed proceedi ngs had at sidebar:)
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(Proceedings had in open court:)
THE COURT: M. Duffy, do you know how nuch | onger
you have about? WIIl you go past |unch?
MR. DUFFY: It's very close, Judge.
THE COURT: Cxay.
MR. DUFFY: | was trying to ask the governnent, in

terns of what they thought for redirect, if | could try to
finish himand save hima trip back.

MR. NIEWOEHNER. We're short, so it's possible.

THE COURT: Cxay.

If we go a little beyond 12: 30, given we just had a
break, that is fine with ne. Watever you want.

MR. DUFFY: | will see where I'mat. |If |I'mnot done
by 12 :30, | wll give the Court an idea of how nmuch | have
left.

THE COURT: Cxay.

(Jury in.)

THE COURT: You may be seat ed.

BY MR. DUFFY:
Q M. Cari, when we broke, we were on Tab 4 of the
transcript binder.
A Yes, sir.
Q And I'd like you to open it up
MR. DUFFY: And the jurors, as well, your Honor.

THE COURT: Ladies and gentlenen, if you would grab
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your transcript binders, again, please, Tab 4.
BY MR. DUFFY:
Q And, specifically, Page 2.
A Yes, sir.
Q | had directed your attention to, | believe, Lines 15
t hrough 21.
Do you recall that?
A Yes, sir.
Q And when M. Levine is speaking at Lines 15 through 19, he
i's suggesting to you that he -- he says, "I can get the other
stuff done for you at Heal t hPoi nt"?
A Yes.
Q And the other stuff -- the only thing that Heal t hPoi nt had
at that tinme that had any connections with M. Levine would
have been the ISBI matter; is that right?
A. Correct.
Q Ckay.
And when you said, "Man, that's the best news," you
said you were surprised; is that right?
A Yes.
Q And could you tell us, what were you surprised about?
A. Because we're -- we, | was -- under the inpression | SBI
did not have any funds available for allocations.
Q Right.

And you had just told us that earlier this norning;
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and, in fact, in your calendar, we reviewed, did we not, a
meeting you had in March with the |1SBlI people?

A. Correct.

Q You and your partners; isn't that right?

A. Correct.

Q And, so, on April 14th, it was your understandi ng, based
upon your neeting with 1SBlI, that they didn't have funds to
all ocate to you?

A. Correct.

Q Wien he told you that on the 14th -- do you know, one way

or the other -- did you think he was being truthful with you?
A | took it for what he -- it was an exchange over the
phone. | took it in. | was surprised. And | -- in ny head,

| just thought when | got back, |I'd hear what this was about.
But | was surprised.
Q Ckay.
So, we note the voice inflection on the phone, and
it's what you woul d describe as surprise?
A Yes, sir.
Q And as you told us earlier, nothing ever happened with
| SBI ?
A. Correct.
Q Now, let nme direct your attention to your cal endar for
April 23rd of "04. And this one you're going to have to go to

t he Redwel d. Excuse ne.
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And while you re looking in the Redweld -- Apri
23rd, 2004.
A Yes, sir.
Q Do you recall whether you attended a breakfast that
nor ni ng for Governor Bl agojevich?
A. |1 don't recall if | attended it or not.
Q Al right.
Wul d you agree that you were invited to it?
Yes.
Q Al right.
On the sane day, do you recall having a neeting with
Ni ck Hurtgen in your office in Chicago?
A. No, | don't recall that.
Q Al right.
A. But it's on ny cal endar.
Q Do you recall in April of 2004, that Heal thPoi nt was now
havi ng introductions and neetings with representatives of the
State of Wsconsin?
A. Correct.
Q kay.
And were you having conversations with M. Hurtgen in
April of '04 about W sconsin?
A Yes.
Q If I ask you to turn the page to Defendant Cari 53, does

that help you, sir -- I'msorry.
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(Brief pause.)
BY MR. DUFFY:
Q M earlier question was: You had M. Hurtgen in your
cal endar on April 23rd?
A.  Right.
Q And you said just by seeing it in the calendar didn't

refresh your recollection as to whether you met with himthat

day, right?

A. Correct.

Q Now, I'll direct your attention to Defendant Cari 53, an
e-mail of the sanme day. And I'll ask you, read it to yourself

and, then, does that refresh your recollection of whether you
met with M. Hurtgen about Wsconsin that day?
A It does.
Q Ckay.

And M. Hurtgen was trying to set up a neeting for
Heal t hPoi nt, was he not, wth the State of Wsconsin?
A. Correct.
Q kay.

Now, at this point, April 23rd of '04, had M. Levine
gi ven you the name of the consultant that Heal t hPoint woul d
have to use in Wsconsin?
A. No. M. Levine never gave ne a nanme --
Q Al right.

A. -- of a consultant for W sconsin.
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Q Al right.

He told you there woul d be one, but never gave you
the nanme; is that right?

A. M. Hurtgen told nme that M. Levine would have a
consul tant .
Q Al right.

And after Hurtgen told you that, did you then have a
conversation with M. Levine about what Hurtgen had told you?
A Yes.

Q And what was that conversation?

MR. SCHAR  Judge, | assune this isn't being offered
for the truth, either.

MR. DUFFY: \What ?

THE COURT: \What is it being offered for?

MR. DUFFY: Your Honor, | think this is conpletely
wi thin the scope of cross-exam nation of the relationship
between M. Levine and this w tness.

MR. SCHAR It may be within the scope, but I -- it's
still hearsay, Judge.

THE COURT: \What are you offering it for?

MR. DUFFY: Your Honor, |I'll accept the hearsay
adnonition and elicit it and, then, nove on to further
conversations in this area.

THE COURT: Cxay.

Ladi es and gentl enen, the conversation you are about
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to hear testinony regarding is not being offered for the truth
of the matter asserted, but is rather being offered as to this
W tness' state of mnd and to show acti ons he may have taken
next .

MR. DUFFY: Al right.

BY MR, DUFFY:

Q Do you recall the question, M. Cari?

A. Please, if you could --

Q Ckay.

A -- repeat it.

Q You said that M. Hurtgen had told you that you woul d have

to use a consultant in Wsconsin?
A. Yes.

Q And all he said to you was you' d have to talk to Levine

about it?
A. Correct.
Q | asked you, then, after you had spoken to Hurtgen about

it, did you actually speak to Levine about it?

Yes.
Q Ckay.
And in proximty fromthe Hurtgen call to the Levine
call, do you know?
A. 1'd be guessing, sir.
Q Ckay.

And is it fair to say that in the conversation you
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had with M. Levine, he confirned what M. Hurtgen had sai d?

A Yes.

Q But, at that point, he did not give you a nanme?
A. He did not, nor did he ever.

Q Ckay.

Now, let nme direct your attention, if |I may, to the
bi nder, Tab 26.
A I'msorry, 407
Q Tab 26.

MR. DUFFY: And, your Honor, | would like the jurors
to go to Tab 26

THE COURT: Cxay.

Ladi es and gentl enen, please turn to Tab 26.

MR. DUFFY: And, your Honor, this is, again, another
short call that 1'd like to play.

THE COURT: You may play it.

(Wher eupon, said tape was played in open court.)
BY MR DUFFY:
Q M. Cari, this call is on April 26, '04, between you and
M. Levine?
A, Wiat was the tab?
Q | apologize. Tab 26

Did you not have that?
A I'mfine.

Ckay, | have it.
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Q Were you listening to the recordi ng?
A. | was listening, yes.
Q If you need -- I'lIl ask you sone questions. But if you'd

like me to replay it, let nme know.
A.  No probl em
Q Ckay.

Page 1 on Tab 26, it's an April 26th, '04, call
bet ween you and M. Levine.

Do you see that?
A Yes, sir.
Q And on the first page, sir, Lines, basically, 11 through
20, when he's referring to "the consultant,” he's referring to
JER is that --
A. Correct.
Q And, on Page 2, the discussion then turns on Line 10 by
you to the State of New York; isn't that correct?
A. Correct.
Q And now we're tal king about sonething different; is that
right?
A. Totally different.
Q Al right.

And the reference by you on Line 10, "One quick other
thing, in terns of trying to get things done with the
Conmptroller of New York," at that point, sir, were you

referring to a specific fund that M. Levine was trying to --
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A. d encoe.

Q dencoe. Al right.

And, on Line 14, you say, "l can't -- | can't --
expl ain how Carl cannot get this done"; is that right?
A. Correct.

Q And by "Carl," that's your partner, Carl MCall, at
Heal t hPoi nt ?
A. Correct.
Q And by "getting it done,"” that is why -- what did you nean
by that?
A.  That d encoe wasn't successful in getting an allocation,
given the paraneters of the fund and the fact that Carl had
relationships with staff to nove it al ong through the process
of verification and things |ike that.
Q Al right.

And when you're tal king about Carl and G encoe in New
York, you're not tal king about any inproprieties here; are
you, Ssir.
A. Not at all.
Q You're just talking about a fund trying to be introduced
and have d encoe go through the due diligence process at New

York and be considered for an allocation; is that correct?

A. Correct.
Q And you say, "I was giving sone thought to -- | know that
for -- Bob Torricelli has been able to nove some substanti al
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funds through there."

Do you see that, sir?
Yes, sir, | do.
Wio was that individual?

A friend of mne, a forner nenber of the U S. Senate.

o > O >

And when you said he's "been able to nove sone substantia
funds through there,"” what were you referring to?

A.  That Bob has represented different private equity funds in
their presentations and working with the staff and getting

al | ocati ons conpl et ed.

Q And would it be fair to say that you were descri bi ng

M. Torricelli's conduct here as one as, |like, a consultant or
a finder?
A. Correct.

Q Al right.

And, again, there's nothing inappropriate with that,
was t here?
A, No.
Q And you go on to say, "He's a good friend. | just wanted
you to think about it, whether you wanted to try a different
condui t."

Do you see that?
A Yes, sir.
Q And the different conduit would be forget -- don't use

M. MCall, but naybe use soneone el se?
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A. Correct.
Q And you go on to say, "lI'malways trying to rack ny brains
to continue to try to get things done. And | just -- | don't
-- just because these things -- this didn't turn out as well
as | had hoped doesn't nean we shouldn't give -- give -- up on
it."

Do you see that, sir?
A Yes, sir.
Q kay.

And | think what you're saying here to M. Levine is,

"I amtrying to help you, M. Levine"; is that correct?
A Yes.
Q kay.
And | guess the question is why on April -- I'm
sorry, why on May -- on April -- 26th are you still trying to

help M. Levine with the State of New York?

A. Again, a variety of reasons, including | have a | aw

partner asking nme to help -- M. Vinson -- rem nding ne that
M. Levine is a law partner -- or is a -- I'"'msorry. M.
Levine is a client of Samis -- of M. Vinson's. And it was

obvious to nme by the conversations that M. Vinson's in and
out of this thing all the tinme, saying, "I know Stuart. It's
inmportant to M. Levine. Please keep helping him" So,
that's part of the reason.

Q Ckay.
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A.  The other part of the reason is to stay in the good graces
of M. Levine.
Q And why would you want to remain in his good graces?

"1l withdraw that and rephrase that for you

At this point in time, we just had a phone call, did
we not, a few -- a phone call before this -- where M. Levine
is telling you about sone good news with | SBI

Do you renenber that?
A Yes, sir.
Q The surprise news?
A Yes, sir.
Q And he was telling you earlier in April that he thought he

could help you with ISBlI; isn't that right?

A. Correct.

Q And that would be a reason to stay in his good graces?
A Yes, sir.

Q Al right.

And, then, on Line 30, M. Levine says, "Wll, the
problemw th Torricelli is then he has to be included."”

Do you see that?
A Yes.
Q And by that, you knew that M. Levine nmeant M. Torricell
woul d have to be paid a fee for his services?
A. Correct.

Q Al right.
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And on Page 3, sir, you say to him "I'mnot pushing
this."
And by that, you nean -- I'msorry, sir, Page 3 of
t he sane tape.
A Yes, sir.
Q Ckay.
On Line 3, you say, "I'mnot pushing it."
Do you see that, sir?
A Yes, sir.
Q And you weren't pushing this investnent in New York; were
you, sir?
No.
Q You were just trying to be accommodati ng?
A. Correct.
Nor was | pushing Bob Torricelli
Q Correct.
Now, I'll direct your attention, if | may, to your
cal endar of April 27th, 2004.
A Yes, sir.
Q Do you have that date?
A. | do.
Q kay.
Do you recall on April 27th, 2004, you have a neeting
wth M. David Wlhelmin your office?

A. | do not recall that, no.
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Q Al right.

It would not be unusual for you, in April of 2004, to

neet with David WI hel n®?

A. Not at all.

Q It would not be unusual, sir, for you -- for M. WIlhelm
to stop by your office, would it?

A. Not at all.

Q Particularly, since his wife worked there?

A. Correct.

Q Al right.

Now, in late April of '04, you are having
conversations with M. Levine where he is trying to get you
and M. MCall to assist himwith JER is that right?

"Il rephrase.

A. Pl ease.
Q Heis tryingto -- he's asking you to contact M. MCall

in connection with JER is that right?

A.  Yes. But |I know he also had direct contact with

M. MCall.

Q | understand that. | understand.

A. But "Yes" to your answer.

Q W had seen and played two tape recordings, and in both

recordings prior to this date, M. Levine had referenced the
consultant for JER?

A. Correct.
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Q Ckay.

Did you ever share wwth M. WI helmthe request by --
t he conversations you had with M. Levine about this
consul tant situation at JER?
A, No.
Q And if you turn to the next exhibit, sir, Cari 54 -- do
you see that?
A Yes, sir.
Q Is that yet, again, another request for -- by you to
M. MCall, for -- an update for M. Levine?
A Yes.
Q And that was because you were going to be having a neeting
with M. Levine that day, is that right, possibly?
A. Possible. O we were going to tal k by phone.
Q Okay. Al right.

And you anticipated that the subject matter of New
York woul d conme up?
A Yes.
Q Now, if | can direct your attention to April 28th, sir,
your calendar. And it would be in this binder. It would be
Def endant Exhi bit Cari 56.
A Yes, sir.
Q And do you recall on April 28th, 2004, having a neeting
with M. Levine at his office in Deerfield?

A.  No.
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Q And your cal endar reflects such an appoi ntnent; does it
not ?

A Yes.

Q But as you sit here, you don't recall whether you had that
nmeeting or not?

A | doubt if I did.

Q Al right.

Do you recall, sir, on April 28th, 2004, that you had
a neeting in M| waukee, Wsconsin, in the norning?

A. | do because it's in ny cal endar
Q kay.

And do you recall, at sone point in tinme, you had a
meeting in M| waukee in connection with Heal thPoi nt seeking
funds fromthe State of Wsconsin?
A Yes, sir.
Q And do you recall that you net in MIwaukee with the
Secretary, Marc Marotta?
A. Correct.
Q Who was Marc Marotta?
A If | recall correctly, he was Secretary of State, |
bel i eve, of Wsconsin; and, a nenber of the public pension
board, | believe.
Q Al right.

And do you recall, sir, whether that neeting in

W sconsin took place on April 28th?
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A Yes, it did.
Q kay.

And according to your cal endar, you have a neeting
scheduled wwth M| waukee in the norning and, then, you have a
nmeeting scheduled with M. Levine's office in Deerfield in the
afternoon; is that right?

A. Correct.

Q And you |ived and worked in downtown Chicago; isn't that
right?

A1 did.

Q But if you were neeting in MI|waukee in the norning and
driving back to Chicago, you would drive by Deerfield,
II'linois; would you not?

A. Correct.

Q And do you recall having any conversation wth M. Levine
prior to you going to MIwaukee on the 28th where he wanted to
meet with you after the MIwaukee neeting to see how t he
meeti ng went ?

A. | don't recall that, sir.

Q kay.

And al t hough you have that neeting on your cal endar,
you don't recall the neeting taking place?
A. | doubt if it did.

Q Al right.

You recall the neeting in MIwaukee; is that right?
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| do.
And you probably just cane back to Chi cago?
Correct.

At sonme point in time, after the MIwaukee neeting, did

= 0 >» O >

Levi ne reach out to you for an update on it?
| don't recall that.
Q Now, directing your attention, if | can, sir, to Defendant
Cari 58.
A Yes, sir.
Q And did you continue in the nonth of May to have neetings
in MI|waukee on behal f of Heal t hPoi nt?
A Wll, by this, I -- 1 -- had talked to M. Severens by
phone and there was a neeting scheduled, and | was verifying
the neeting by correspondence.
Q Al right.
| didn't want you to have to read fromthe docunent.

Sorry.
Q Wit | wanted to do was just place you in the nonth of My
of '04 --
A Yes, sir.
Q -- and see if you recall that you are havi ng neetings
scheduled in May on behalf of HealthPoint with the State of
W sconsi n.
A Yes, sir.

Q Now, if | could turn you to Tab 37 in the transcript
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bi nder.

MR. DUFFY:  Your Honor, the jurors, as well.

THE COURT:  Yes.

Ladi es and gentlenen, if you would please turn to Tab
37 in your binders.
BY MR DUFFY:
Q And |l wll not play this tape, M. Cari, but I'll direct
you to Page 2, Line 9.
A Yes, sir.
Q And, of course, this is a conversation with you and M.
Levi ne on May 6th about JER?
A. Correct, sir.
Q And he's wanting to know what's going on with JER
correct?
A. Correct.
Q And on Page 2, Line 9, you say, "Well, here's where we
are. She -- that she was tal ked to, she understood and she
got confused because after Carl talked to the person, the
staff said everything was fine. Carl talked to her the other
day. "

Do you see that, sir?
A. | do.
Q Al right.

And the "Carl" you're referring to there is Carl

McCal | ?
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A. Correct.
Q And the "she" you're referring to is Ms. Harnon?
A. Correct.
Q And in this conversation with M. Levine, are you sharing
wi th himyour conversation with Ms. Harnon or what M. MCal
is telling you?
A Wiat M. MCall is telling ne.
Q Ckay.
You had not yet spoken to her; is that right?
A. | had not spoken to her yet.
Q Ckay.
And noving on, if | may, we then get to the neeting
on May 20th, sir. You can |ook at Defendant's Cari 60.
And the neeting on May 20th, you recall that neeting
in your office with M. Levine; is that right?
A.  Yes, | do.
Q Ckay.
And that is the neeting that you testified to on
di rect exam nation where there were | awers on the phone from

JER, is that right, if you recall?

A.  That was part -- yes, | do.

Q Yes.

A.  That was part of this, yes.

Q Is this the neeting where M. Loren cane?

A. M. Loren never cane. He participated by conference call
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Q ay. Ckay.

And was May 20th the last tine -- the last day --
that you had any contact with anybody on behal f of JER?
A. | Dbelieve so.

Q Al right.

Now, in the mddle of May, sir, May of 2004, as it
related to JER, you were asked by M. Levine on several
occasions to follow up on this issue regarding the consultant;
isn't that right?

A Yes.

Q And | think you testified, sir, you were never given the
name of the consultant, were you?

A | don't know the nane to this day.

Q And | think you said you, at tines, did not really
under st and what was going on in connection with the

consul tant ?

A. Correct.

Q And you said that during May, M. Levine was becom ng nore
and nore agitated; is that correct?

A. Correct.

Q And was he stopping by your office with nore frequency?
A Yes.

Q And | think you described himas becom ng nore and nore
threatening; is that right, sir?

A. Correct.
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Q And when you say "threatening," what are you referring to?
A. That it was very clear to ne, in no uncertain terns, that
Stuart threatened to pull his legal work fromour law firm
and, that was communicated to ne and to M. Vinson.

M. Vinson cane in several tinmes concerned about
t hat .

And M. Levine's deneanor about getting this contract
si gned becane nore and nore demandi ng, different tone.
Q Do you recall, sir, whether -- and | think you used the

term "nmenaci ng" at one tinme; did you not?

A Yes.

Q And by "nenacing," what were you referring to?

A.  Menacing. | nean --

Q Speaks for itself?

A Yes, sir.

Q D d he ever raise his voice with you on the subject?

A.  Yes, several tines.

Q And that was in your office, as well?

A Yes.

Q Wen this was going on in May, did you ever reach out to
W1 hel m and describe -- and tell himabout Levine's

behavi or ?

A.  No.

Q Didyou ever call M. Rezko and tell hinf

A.  No.
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Q O M. Mnk?
A, No.
Q M. Kelly?
A, No.
Q And the first tine that you spoke -- you spoke with
Ms. Harnon once; isn't that right? O was it nore than once?
A. | may have spoken with her twice, sir.
Q Ckay.

And the first tine that you spoke with her, you,
believe, testified that she said she was aware of the issue;

is that right?

A. Correct.
Q And she was -- | nean, she was calm was she not?
A Very.

Q And that she said her attorneys were | ooking at the issue;
is that right?

A. Correct.

Q And | think you said what was inportant -- what you were
trying to convey to her was that if they were going to use a
consultant, the contract had to be signed and the consultant
had to be disclosed to the public body; is that right?

A Correct. O if it wasn't signed, it was going to get
pul | ed.

Q Ckay.

And that, you were being told by M. Levine?
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A. Consistently.

Q And, then, you al so spoke to an in-house attorney naned
Dan Ward; is that right?

A Yes, sir, | did.

Q And your conversations with M. Ward were simlar; were

t hey not?
A. Very civil. It was two | awyers tal king.
Q kay.

And the conversations with him were they simlar as
with Ms. Harnon in that they were aware of the situation and
t hey were | ooking into?

A.  He knew exactly imediately why | was calling.

Q And | think you told the jury that it really wasn't unti
May 20th that you were having a conversation with the | awers
fromthe Thacher firmfrom New York; is that right?

A. | was on a conference call wwth M. Loren, M. Ward and
two | awers fromthe Sinpson, Thacher firmin New York

Q Al right.

A Yes.

Q And was this the first tinme that soneone had nentioned to
you about that they didn't know who the consultant was?

A Yes.

Q And there's sonething about sone connection to the

Cari bbean; is that right?

A | was told there was a consulting contract faxed from




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Cari - cross
253

sonmewhere in the Cari bbean.
Q Al right.

And was it on this occasion when you, being a | awer,
told the | awyers on the phone that, "W all have clients and
you shoul d do what you need to do -- do what you feel is best
for your client,” or words to that effect?

A. Yes, sir. That's how | ended the call
Q kay.

Now, you had no financial interest in this matter;

did you, sir?

A.  No.

Q And you were involved in this matter at the insistence of
M. Levine, is that fair? And others?

A. M actions, I'"'mresponsible for, sir. | was the one who
pi cked up that phone.

Q No, | understand that, sir

My question, though, is: You were -- |'mnot asking
about responsibility. [|'msaying you were involved in this at
the insistence of M. Levine; were you not?

A.  Absolutely. And ny |aw partner.
Q And you told the jury that you made denmands of people; did
you not ?
Yes, sir.
Q And you agree that you commtted a crine?

A. Yes, sir.
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Q Al right.

Now, in 2004, you were contacted by the governnment in
connection with this matter; were you not, sir?
A Yes, sir.
Q And you were interviewed by the governnment on severa
occasi ons; were you not?
A Yes, sir.
Q And in each of those interviews, you were asked about your
dealings with M. Levine; isn't that right?
A Yes.
Q And initially, sir, in your initial interviews with the
governnent, you told the governnent that you did not believe
you had commtted a crinme; isn't that right?
A Yes, sir.
Q And at the tinme you told that to the governnent, did you
bel i eve that?
A.  Absolutely.
Q And it was only later, sir, after several neetings with
t he governnent, did you agree that you had been involved in
crimnal activity?
A. Yes. And after long dialogue with ny attorney, who
expl ai ned - -
Q And, sir, I'mnot going to ask you about any conversations
with your | awyer.

A.  That was part of --
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Q ay, sir.
-- ny realization of what | did.
Q Al right.

And if you recall, you had a neeting with the
governnent on July 28th, '05. Do you renenber that date, sir?
A. No. | mean, | know | net with them several tines. |If
that's one of the dates.

Q Al right.

This was, sir, the occasion -- putting aside the
date, this was the occasion -- where your |awer asked you a
guestion in front of the governnent about whether or not you
had been involved in crimnal activity -- he asked you a
speci fic question -- and you responded that you had.

Do you renenber that neeting?

A, No.
Q Al right.

Let nme ask you this question: Wether you recall in
the governnent's office you were asked whet her you were
involved in crimnal activity in connection with JER and you
admtted that you were and you said that you did it on behalf
of Stuart Levine?

A.  On January 28t h?
Q I'msorry. July 28th. |I'msorry. July 28th, 'O05.

And | can show you a docunent if that woul d hel p.

Let nme rephrase.
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| thought you were asking ne questions about a January

28th neeting with the governnent.

Q

A

Q

My apology. | can't read ny own "7"s fromny "1"s.
So, let me back up and take you to July --

Yes, sir.

-- of "05. And | apologize for that.

Do you recall a neeting with the governnment in July

' 05?
| do.
Ckay
And your | awyer was present, right?
He was.
And you were asked -- your |awer asked you a specific

guestion in front of the governnent?

A

Q

o > O >

Yes.
About whet her you had engaged i n w ongdoi ng.
Do you renenber that?
Correct.
And you acknow edged that you had; did you not?
| did.

And you said, though, at this neeting that you did it on

behal f of Stuart Levine; is that right?

A

Q
A

Yes.
And that was true; wasn't it, sir?

Yes.
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Q And, sir, the first tine that you were asked by the
gover nnent - -

MR. DUFFY: Wthdraw that.
BY MR. DUFFY:
Q You recall you had several interviews with the governnent;
is that right?
A Yes, sir.
Q And do you recall in one of the interviews, they asked you
about M. Rezko?
A Yes.
Q And do you recall the very first tine they asked you about
M. Rezko what you had said to themis that you had net him
only once, after Governor Bl agojevich had gotten el ected.

Do you renenber that?

A. Cenerally, yes.
Q Ckay.
A Yes.
Q And the time -- the first tinme they asked about M. Rezko,
you did not really recall anything other than just neeting
hi m
Do you recall that, sir?
A, No.

Q Al right.
Do you recall that you could not provide any further

details about your neeting with M. Rezko?
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A. | did provide details.
Q Al right.

Let nme be nore precise, sir.

|'"'mgoing to show you, if | may, a copy of a
governnent interview.

Before testifying here today, have you reviewed your

interviews by the governnent?

A, No.
Q Ckay.

And the first one I'll direct you to is Cctober 30th,
2004.

And you recall that day when the governnent cane to
your residence?
A. | do.

Q Ckay.

And, then, after that occasion, there were several
ot her occasions where you net wth representatives of the
governnment; is that right?

A. Correct.

Q And if I can direct your attention to Novenber 5th, sir
of 20047

A Yes, sir.

Q You recall being -- a neeting -- in the US. Attorney's
Ofice with a | awer naned David Mandel ?

A. Correct.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Cari - cross
259

Q And | would direct your attention to Page 2 and ask you
just to read this paragraph to yourself.

THE COURT: M. Duffy, is there an exhibit nane for
what you are showi ng him please?

MR. DUFFY: Judge, | wll mark this Defendant Exhibit
Cari 302s.

THE COURT: Cxay.
BY THE W TNESS:
A Yes, sir.
BY MR DUFFY:
Q Have you read it, sir?
A Yes, sir.
Q kay.

And does that refresh your recollection that you told
t he governnment when they asked you about M. Rezko that you

said you had net hi monce?

A.  No.

Q Doesn't refresh your recollection?

A. That | renenber saying that to the governnent?
Q Yes.

A. Yes. At that --

Q At that interview, yes, sir.

A Yes.

Q Ckay.

And do you recall telling the governnent, at that
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interview, that you nmet M. Rezko -- the one tinme you net him
was sone tine after Bl agojevich got el ected?

A Yes.

Q And, inthis interview, sir, you did not have any ot her
details to provide the governnent about your neeting with M.

Rezko, did you?

A. | was responding to questions. So, when | was asked a
question, | truthfully answered it.
Q Ckay.

And when they asked you on this occasion about your
meeting with -- it is the governnent, sir, who brought up M.
Rezko's nane; isn't that right?
Yes.
And t hey asked you, did you ever neet wwth him right?
Yes.
And you told themyou nmet himonce; isn't that right?

Correct.

o > O > O >

And did they not ask followup, sir, about where was this
nmeeti ng and what was di scussed?

A.  They did.

Q And, at that time, you didn't recall, did you?

A | did recall when they asked ne the specifics about the
meet i ng.

Q On that occasion, sir?

A. On that occasion, | don't believe they asked ne.
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Q On that occasion, they just asked you if you net with M.
Rezko and that was all they were --

A | don't recall all of the nuances and the way the
guestions were asked in each of these interviews.

Q | under st and.

My question to you is: On this occasion, on 11-5-04,
is the only thing that you told the governnment is that you had
met M. Rezko once?

A. | don't recall
Q Ckay.

THE COURT: M. Duffy?

MR. DUFFY: |'ve got a few mnutes. Maybe we
shoul d --

THE COURT: Cxay.

W will break for lunch. W wll pick up at quarter
to 2:00.

(Jury out.)
THE COURT: You may step down, M. Cari.

Pl ease be back here are by about 20 to 2:00.

* * * * *

| certify that the foregoing is a correct excerpt fromthe
record of proceedings in the above-entitled matter.
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