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AN ACT in relation to police officers.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. If and only if Senate Bill 472 of the 93rd
Ceneral Assenbly becones |aw by the override of t he
Governor's anendatory veto, the Illinois Police Training Act

i s anended by changing Section 6.1 as foll ows:

(50 ILCS 705/6.1)

Sec. 6.1. Decertification of full-tinme and part-tine
police officers.

(a) The Board nust review police officer conduct and
records to ensure that no police officer is certified or
provided a valid waiver if that police officer has been
convicted of a felony offense under the laws of this State or
any other state which if conmtted in this State would be
puni shable as a felony. The Board nust al so ensure that no
police officer is certified or provided a valid waiver if
that police officer has been convicted on or after the
effective date of this anendatory Act of 1999 of any
m sdeneanor specified in this Section or if commtted in any
other state would be an offense simlar to Section 11-6,
11-9.1, 11-14, 11-17, 11-19, 12-2, 12-15, 16-1, 17-1, 17-2,
28-3, 29-1, 31-1, 31-6, 31-7, 32-4a, or 32-7 of the Crim nal
Code of 1961 or to Section 5 or 5.2 of the Cannabis Control
Act. The Board nust appoint investigators to enforce the
duties conferred upon the Board by this Act.

(b) It is the responsibility of the sheriff or the chief
executive officer of every local law enforcenent agency or
departnment wthin this State to report to the Board any
arrest or conviction of any officer for an offense identified

in this Section.
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(c) It is the duty and responsibility of every full-time
and part-tine police officer in this State to report to the
Board within 30 days, and the officer's sheriff or chief
executive officer, of his or her arrest or conviction for an
of f ense identified in this Section. Any full-time or
part-tinme police officer who know ngly makes, submts, causes
to be submtted, or files a false or untruthful report to the
Board nmust have his or her certificate or waiver imrediately
decertified or revoked.

(d) Any person, or a local or State agency, or the Board
is immune from liability for submtting, disclosing, or
releasing information of arrests or convictions in this
Section as long as the information is submtted, disclosed,
or released in good faith and wthout malice. The Board has
qualified imunity for the rel ease of the information.

(e) Any full-time or part-tinme police officer with a
certificate or waiver issued by the Board who is convicted of
any offense described in this Section imrediately becones
decertified or no | onger has a valid waiver. The
decertification and invalidity of waivers occurs as a nmatter
of law Failure of a convicted person to report to the Board
his or her conviction as described in this Section or any
conti nued | aw enforcenent practice after receiving a
conviction is a Cass 4 felony.

(f) The Board's investigators are peace officers and
have all the powers possessed by policenen in cities and by
sheriff's, provided that the investigators nay exercise those
powers anywhere in the State, only after contact and
cooperation wth the appropriate |ocal |aw enforcenent
authorities.

(g) The Board must request and receive information and
assistance from any federal, state, or |ocal governnenta
agency as part of the authorized crim nal backgr ound

i nvestigation. The Departnent of State Police nust process,
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retain, and additionally provide and dissem nate information
to t he Board concer ni ng crim nal charges, arrests,
convictions, and their disposition, that have been filed
before, on, or after the effective date of this anendatory
Act of the 91st Ceneral Assenbly against a basic acadeny
applicant, law enforcenent applicant, or |aw enforcenent
of ficer whose fingerprint identification cards are on file or
mai nt ai ned by the Departnment of State Police. The Federal
Bureau of Investigation nust provide the Board any cri m nal
hi story record information contained in its files pertaining
to law enforcenent officers or any applicant to a Board
certified basic | aw enforcenent acadeny as described in this
Act based on fingerprint identification. The Board nust nake
paynment of fees to the Departnent of State Police for each
fingerprint card subm ssi on in conformance wth the
requi renents of paragraph 22 of Section 55a of +the Gvil
Adm ni strative Code of Illinois.

(h) A police officer who has been certified or granted a

valid waiver shall also be decertified or have his or her

wai ver revoked upon a determination by the |Illinois Labor

Rel ations Board State Panel that he or she, while under oath,

has knowingly and wllfully made false statenents as to a

material fact going to an elenent of the offense of nmurder.

If an appeal is filed, the determ nation shall be stayed.

(1) In the case of an acquittal on a charge of

murder, a verified conplaint may be fil ed:

(A by the defendant: or

(B) by a police officer with per sonal

know edge of perjured testinbny.

The conplaint nust allege that a police officer, while under

oath, knowingly and willfully made fal se statements as to a

material fact going to an el enent of the offense of murder.

The verified conplaint nust be filed with the Executive

Director of the Illinois Law Enforcenment Trai ni ng Standards
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Board within 2 yvears of the judgnent of acquittal.

(2) Wthin 30 days, the Executive Director of the

Illinois Law Enforcenent Trai ni ng Standards Board shal

review the verified conplaint and deternmine whether the

verified conplaint is frivolous and without nerit, or

whet her further investigation is warranted. The |Illinois

Law Enforcenent Trai ning Standards Board shall notify the

officer and the Executive Director of the Illinois Labor

Rel ations Board State Panel of the filing of t he

conplaint and any action taken thereon. |If the Executive

Director of the [Illlinois Law Enf or cenment Tr ai ni ng

St andards Board deternines that the verified conplaint is

frivolous and wthout nerit, it shall be dism ssed. The

Executive Director of the Illlinois Law Enf or cenent

Trai ni ng Standards Board has sole discretion to nake this

deternination and this decision is not subject to appeal.

(i) If the Executive Director of the [Illinois Law

Enforcenent Training Standards Board deternmines that the

verified conplaint warrants further investiqgation, he or she

shal | refer the matter to a task force of investigators

created for this purpose. This task force shall consist of 8

sworn police officers: 2 fromthe Illinois State Police, 2

fromthe Gty of Chicago Police Departnent, 2 from county

police departnents, and 2 from nunici pal police departnments.

These investigators shall have a mnmininum of 5 vyears of

experi ence in conducti ng crim nal i nvestigations. The

i nvestigators shall be appointed by the Executive Director of

the lllinois Law Enforcenent Training Standards Board. Any

officer or officers acting in this capacity pursuant to this

statutory provision wll have statewide police authority

while acting in this investiqgative capacity. Their salaries

and expenses for the tine spent conducting investigations

under this paragraph shall be reinbursed by the Illinois Law

Enf orcenent Trai ni ng Standards Board.
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(j]) Once the Executive Director of the |Illinois Law

Enforcenent Training Standards Board has detern ned that an

i nvestigation is warranted, the verified conplaint shall be

assi gned to an i nvesti gat or or i nvesti gators. The

i nvestigator or investigators shall conduct an investigation

of the verified conplaint and shall wite a report of his or

her findings. This report shall be subnmitted to the Executive

Director of the Illinois Labor Rel ati ons Board State Panel.
Wthin 30 days, the Executive Director of the Illinois
Labor Relations Board State Panel shal | review the

i nvestigati ve report and determine whether sufficient

evi dence exists to conduct an evidentiary hearing on the

verified conplaint. If the Executive Director of the Illinois

Labor Relations Board State Panel deternm nes upon his or her

review of the investiqgatory report that a hearing should not

be conducted, the conplaint shall be disn ssed. This decision

is in the Executive Director's sole discretion, and this

di sm ssal may not be appeal ed.

If the Executive Director of the Illinois Labor Rel ati ons

Board State Panel determnes that there is suffi ci ent

evidence to warrant a hearing, a hearing shall be ordered on

the verified conplaint, to be conducted by an adninistrative

law judge enployed by the I1llinois Labor Rel ati ons Board

State Panel. The Executive Director of the Illinois Labor

Rel ations Board State Panel shal | inform the Executive

Director of the Illinois Law Enforcenment Trai ni ng Standards

Board and the person who filed the complaint of either the

dismissal of the conplaint or the i ssuance of the conpl aint

for hearing. The Executive Director shall assi gn t he

conplaint to the adninistrative |law judge within 30 days of

t he decision granting a hearing.

(k) Inthe case of a finding of quilt on the offense of

murder, if a new trial is granted on direct appeal, or a

state post-conviction evidentiary hearing is ordered, based
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on a claimthat a police officer, under oath, know ngly and

willfully nmade fal se statenents as to a material fact @oing

to an elenent of the offense of nurder, the Illinois Labor

Rel ati ons Board State Panel shall hold a hearing to determ ne

whet her the officer should be decertified if an interested

party requests such a hearing within 2 years of the court's

deci si on. The conpl ai nt shal | be assi gned to an

adm ni strative law judge within 30 days so that a hearing can

be schedul ed.

At the hearing, the accused officer shall be afforded the

opportunity to:

(1) Be represented by counsel of his or her own

(2) Be heard in his or her own defense;

(3) Produce evidence in his or her defense;

(4) Request that the Illinois Labor Rel ati ons Board

State Panel conpel the attendance of wtnesses and

producti on of related docunents including but not limted

to court docunents and records.

Once a case has been set for hearing, the verified

conplaint shall be referred to the Departnent of Professional

Reqgul ation. That office shall pr osecut e t he verified

conplaint at the hearing before the adninistrative | aw judge.

The Departnment of Professional Reqgul ati on shall have the

opportunity to produce evidence to support the verified

conplaint and to request the Illinois Labor Rel ati ons Board

State Panel to conpel the attendance of wtnesses and the

production of related docunents, including, but not limted

to, court docunents and records. The Illinois Labor Rel ati ons

Board State Panel shall have the power to issue subpoenas

requiring the attendance of and testinpny of w tnesses and

the production of related docunents including, but not

limted to, court docunents and records and shall have the

power to adni ni ster oaths.
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The adm ni strati ve | aw j udge shal | have t he

responsibility of receiving into evidence relevant testinpny

and docunents, including court records, to support or

di sprove the allegations nmade by the person filing the

verified conplaint and, at the close of the case, hear

arqunents. If the admnistrative law judge finds that there

is not clear and convincing evidence to support the verified

conplaint that the police officer has, while under oath,

knowingly and wllfully mde false statenents as to a

material fact going to an el enent of the offense of murder,

the admnistrative |aw j udge shal | make a witten
recommendation of dismssal to the Illinois Labor Rel ations
Board State Panel. If the adm nistrative |l aw judge finds that

there is clear and convincing evidence that the police

officer has, while under oath, knowingly and willfully nade

fal se statenents as to a material fact that qgoes to an

elenent of the offense of nmurder, the adnmnistrative | aw

judge shall nmake a witten recommendation so concluding to

the I1llinois Labor Relations Board State Panel. The heari ngs

shall be transcri bed. The Executive Director of the Illinois

Law Enforcenent Training Standards Board shall be inforned of

the admnistrative law judge's recommended findings and

decision and the Illinois Labor Relations Board State Panel's

subsequent review of the recommendati on.

() An officer naned in any conplaint filed pursuant to

this Act shall be indemified for his or her reasonable

attorney's fees and costs by his or her enployer. These fees

shall be paid in a reqular and tinmely nanner. The State, upon

application by the public enployer, shall rei nburse the

public enpl oyer f or the accused officer's reasonable

attorney's fees and costs. At no tine and under no

circunstances will the accused officer be required to pay his

or her own reasonable attorney's fees or costs.

(m The accused officer shall not be placed on unpaid
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status because of the filing or processing of the verified

conpl ai nt until there is a final non- appeal abl e order

sustaining his or her guilt and his or her certification is

r evoked. Nothing in this Act, however, restricts the public

enpl oyer from pursuing discipline against the officer in the

normal course and under procedures then in pl ace.

(n) The Illinois Labor Rel ations Board State Panel shal

review the admnistrative |aw judge's recommended deci si on

and order and deternine by a majority vote whether or not

there was clear and convincing evidence that the accused

officer, while under oath, knowingly and willfully nade fal se

statenents as to a naterial fact qgoing to the offense of

murder. Wthin 30 days of service of the adninistrative | aw

judge's recomrended deci sion and order, the parties may file

exceptions to the recommended deci sion and order and briefs

in support of their exceptions wth the [Illinois Labor

Rel ations Board State Panel. The parties nay file responses

to the exceptions and briefs in support of the responses no

later than 15 days after the service of the exceptions. |If

exceptions are filed by any of the parties, the |1llinois

Labor Rel ati ons Board State Panel shall review the matter and

make a finding to uphold, vacate, or nodify the recommended

decision and order. If the Illlinois Labor Relations Board

State Panel concludes that there is clear and convincing

evidence that the accused officer, while under oat h,

knowingly and wllfully mde false statenents as to a

material fact going to an el enent of the offense nurder, the

Illinois Labor Rel ati ons Board State Panel shall inform the

Illinois Law Enforcenent Training Standards Board and the

Illinois Law Enforcenent Training Standards Board shal

revoke the accused officer's certification. If the accused

officer appeals that deternm nation to the Appellate Court, as

provided by this Act, he or she nay petition the Appellate

Court to stay the revocation of his or her certification
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pendi ng the court's review of the matter.

(0) None of the 1llinois Labor Relations Board State

Panel's findings or determ nations shall set any precedent in

any of its decisions decided pursuant to the Illinois Public

Labor Relations Act by the Illinois Labor Rel ations Board

State Panel or the courts.

(p) A party aggrieved by the final order of the Illinois

Labor Rel ations Board State Panel may apply for and obtain

j udi ci al review of an order of the Illinois Labor Rel ati ons

Board State Panel, in accordance with the provisions of the

Adnmi nistrative Review Law, except that such judicial review

shall be afforded directly in the Appellate Court for the

district in which the accused officer resides. Any direct

appeal to the Appellate Court shall be filed within 35 days

from the date that a copy of the decision sought to be

revi ewed was served upon the party affected by the decision.

(g) Interested parties. Only interested parties to the

crimnal prosecution in which the police officer allegedly,

while under oath, knowingly and wllfully made fal se

statenents as to a naterial fact going to an el enent of the

offense of nurder may file a verified conplaint pursuant to

this Section. For purposes of this Section, "interested

parties" shall be limted to the defendant and any police

officer who has personal know edge that the police officer

who is the subject of the conplaint has, while under oath,

knowingly and wllfully mde false statenents as to a

material fact going to an el enent of the offense of murder.

(r) Sem -annual reports. The Executive Director of the

Illinois Labor Relations Board shall submt sem -annual

reports to the Governor, President, and Mnority Leader of

the Senate, and to the Speaker and Mnority Leader of the

House of Representatives beginning on June 30, 2004,

i ndi cati ng:

(1) the number of verified conplaints received
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since the date of the | ast report;

(2) the nunmber of investigations initiated

since the date of the | ast report;

(3) the nunber of investigations concluded

since the date of the | ast report;

(4) the nunmber of investigations pending as of

the reporting date;

(5) the nunber of hearings held since the date

of the last report: and

(6) the nunber of officers decertified since

the date of the | ast report.

(h)--A-police-offtecer-who-has-been-certified-or-granted-a
valt d- wat ver - ray- al se- be- - decertifted--or--have--his--or--her
wak ver - - Fevoked- - upon- a- det er at nat t on- by- t he- Boar d- t hat - he- or
she; - wht | e- under - oat h; - has- knoewt ngt y- and-wi tH ful } y- rade-f al se
statenents--as--to--a--matertal--fact---durtng---a---hont et de
pr oceedt ng- - - A- - det er At nat t on- - rAY- - be- - rade- - onl y--after- - an
tAvestt gatt on- - and- - heart ng- - upon--a-vertfied-conplaint-filed
wtt h-t he-t1}i net s- Law Enf ofr eenent - Ir at At ng- - St andar ds- - Boar d-
Ne- - aett on- - may- - be- - t aken- by- t he- Boar d- r egar di ng- a- conpl ati nt
unl ess- a- raj ort t y- of - t he- nrenber s- of - t he- Boar d- ar e- present - - at
t he- neett ng- at - whi eh-t he- actt on-t s- t aken-

(1) --The- - Board--shal} --adopt--rul es--gover nt ng--the
tAvesttgati on--and--hearing--of--a--verified-conplaint-teo
assure-the-poltece-offi ecer-due- process--and--to--eltntnate
confliets-of-interest-wthin-the-Board-ttself-

(2)--Upon-recetpt-of-the-tnitial-vertfied-conplatnt;
t he- - Boar d- - nust - pake- a- f | ndi ng- wt t hi n- 30- days- of - r ecet pt
of -t he- eonpl at nt - as-t o- whet her-sufft et ent - evi dence- exi sts
to-support-the-conplatnt:---The--Board--is--enpovered--to
tAvesti gate- - and--di st ss-the-conpltaint-tf-tt-finds;-by-a
vote-of-a-ajortty-of -t he- nepbers- present;-that-there--is
tnsufft et ent--evidenee--to--support--it--Upon-the-tnitial

ftling;-the-sheriff-or-police-chtef;-or--other--enploying
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ageney;--of - -t he- - accused- - of ft eer - - ray- - suspend; - wt t h- or
wt t hout - pay; - t he- aceused- of f t eer - pendt ng- - a- - deet st on- - of
t he- Boar d- - Upon- a- Boar d-fi ndi ng- of -+ hsuf f i €t ent - evi denee;
the--police--offiecer--shall--be-retnstated-wth-baek-pay;
beneftts;--and--sentortty--status--as--appropriate:---The
sheriff--or-police-chiet;-or-enployt ng- ageney; -shall -t ake
sueh- neecessary-actt on- as-+ s- or der ed- by- t he- Boar d-
(3)--tf-the-Board-ftnds;-by-a-vete-of-a-najority--of
t he- - renbers- - present; -t hat-sufft et ent - evi denee-exists-to
support-the--conplatnt;--tt--shall--authertze--a--heartng
before--an-adnt ntstrattve-taw judge- wt hi n- 45- days- of -t he
Boar d- s- f i ndi ng; - unt ess; - based- upon- -t he- - conpl ext ty- - and
extent - of -t he- al | egat i ons- and- charges; - additi onal -tipe-is
needed:---tn---neo---event---pay---a---heart ng--before--an
adm ni strattve- |t aw f udge-t ake- pt ace-t at er- - t han- - 60- - days
after-the-Board-s-ftndi ng-
(t)--The--Board--shall--have--the--power-and-autherity-te
appet nt - adnt nt stratt ve- | aw j udges- - on- - a- - eont r act val - - bast s-
The- - Adnt ni strative- - avw j udges- nust - be- att or neys-t+ eensed-to
practtece-tawin-the-State-of-tt}linots:--The-Board-shall--alse
adopt - - rul es- - gover nt ng- t he- appot nt nent - of - adnt ni stratt ve- | aw
f udges- and- - t he- - eonduct - - of - - heart ngs- - consistent--wt h- -t he
Fequt renents--of --this-- Sectton:--The-adnt nistrative- | aw t udge
shal | - hear - al | - evi dence- and- prepare-a-witten--reconnendati on
of --his--or--her--findings--to--the-Board:-At-the-heartng-the
aceused- pol it ce-officer-shal l - be- atf orded-t he- opportuni ty-te:
(1) - - Be- represent ed- by- eounsel :
(2)--Be-heard-tn-his-or-her-own- def ense:
{3) - - Produce- evi denee-t n- hi s- of - her - def ense:
{4)--Request-that-the- Boar d- conpel -t he- at t endanee- of
W t nesses- and- produet i on- of - eourt - F ecor ds- and- docupent s:
{f)--Onee-a-case-has- been-set-for-heart ng; -t he- person- who
ftlted-the-verified-conplatnt-shall-have--the--opportunity--teo

pr oduee- - evi dence- -t o- - support - - any- - ehar ge- - agat nst - a- pol t ee
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offtcer-that- he- or-she; - whi | e- under - oat h; - has- - knewt ngl y- - and
wtlfully--rade-fal se-statenents-as-to-a-rmatertal-fact-durtng
a- hont €t de- pr oceedt ng:-

(1) --The- person-who--filed--the--vertfied--conplaint
shal } - - have- -t he- opportunt ty-t o- be- r epr esent ed- by- eounsel
and- shal | - produce- evi dence-t 0- support - hi s- or - her - ehar ges:

(2)--The- person-who-filed-the-vertfied-conplatnt-rmy
Feguest -t he- Board-t o- conpel -t he- att endanee- - of - - w t nesses
and- pr oduet t on- of - court - r ecor ds- and- docunent s-
{k)--The--Board--shall--have-the- power-to-issue-subpoenas

Fegut Fi ng-t he- att endanece- and-t estt pony- of - w t nesses- - and- - t he
pr oduct t on- - of - court - r ecor ds- and- docunent s- and- shal | - have-t he
pewer - t 0- adnt nt st er - oat hs:

(t)--The--adnm nistrative--law -judge---shall---have---the
Fesponst bility--of -recei vi ng-t nt o- evi denece-rel evant -t est t ApAy
and- - doeurent s; - -t el udi ng- - court - -records; - -t o- - SUpporFt - - - OF
di sprove--the--all egati ons--nade--by--the--person--filing-the
vertfted-conplaint;-and;-at--the--¢close--of--the--case;--hear
argurents:--1f--the-adn nistrative-taw judge-finds-that-there
t s- not - el ear - and- eonvi AEt ng- evi denee-t o- support -t he--verift ed
conptatnt--that--the--poltece--offieer--has;-whtle-under-oath;

knowt ngty--and--wttfully--pade--false--statepents--as--to--a

adm nistrative--|aw judge-shall - make-a-witt en-reconrendatt on
of -dism ssal -to-the-Board--tf-the--adnmnistrative--|aw -}udge
finds--that-there-ts-clear-and- eonvi net ng- evi dence-t o- support
the-verified-conplaint-that-the--police--offiecer--has;--while
under - - oat h; - knoewt ngt y-and-wt t } ful | y- rade- f al se- st at enent s- as
to--a--ratertal--faet--during--a--hom et de- - proceedi ng; ---t he
adm nistrattve--|aw judge-shall - make-a-witt en-reconrendatt on
of -decertiftecation-to-the-Board-

(M --Any- person; -wt h-t he- exeeptt on- of -t he- polt ce-offi cer
whe-t s-t he- subj ect - of - t he- heart ng; - who-t s-served- by- t he- Boar d

wt t h- a- subpoena-t o- appear;-testify- or-- produce- - evi dence- - and
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Fefuses--to--conply--wth-the-subpoena-is-guilty-of-a-Class-B
ft sdeneanor - - Any- €t Feut t - eour t - oF - f udge; - upon- apptt eat t on- - by
t he- - Boar d; - - ray- - conpel - eonpl t ance- wi t h- a- subpeoena- t ssued- by
t he- Boar d-
{n)--Wthin-15-days- of - reecet vi ng-t he- r econnendat t on; - - t he
Boar d- shal | - eonst der -t he- r econnendat t on- of - t he- adni ni strati ve
l aw -  udge- - and- t he- r ecor d- of - t he- heart ng- at - a- Boar d- neet t ng:-
Lf;-by-a-two-thirds-vote-of -t he- nenbers- present - at-t he- - Board
reett ng; - -the- - Board-fi nds-that-there-ts-e¢lear-and- eonvi net ng
evi dence-that -t he--poltece--offieer--has;--whtle--under--oath;
know ngty--and--w bt fully--pade--false--statepents--as--to--a
matert al - -faet--durt ng- a- hont et de- pr oceedt ng; - t he- Boar d-shal t
order-that-the-police-offtecer-be-decertified-as--a--full-tine
oF--part-tine--police-offtecer--tf-less-than-two-thirds-of-the
renbers- present-vote-to-decertify--the--police--offiteer;--the
Boar d- shal | - di sat ss-t he- eonpl at At -
{o)--The--provistons--of--the--Adnt nistrattve-- Revi ew Law
shal | - gover n- al | - proceedi ngs-f or - t he- f udt €t al - F evi ew - of - - any
or der - - r ender ed- - by- t he- Boar d- - The- novi ng- party-shall - pay-t he
Feasonabl e- cost s- of - prepart ng- and-ecerti fyi ng-the--reecord--for
Feview --1f--the-noving-party-is-the-police-offtcer-and- he-or
she- prevat t s; -t he- court - ray- avar d-t he- pol t ee- - of ft cer - - act ualt
costs--tneurred--tn--all--proceedt ngs; - -+ nel udi ng- - r easonabl e
attorney--fees---tf--the--court-awards-the-police-officer-the
actual - costs-t neurred-t n- a- proceedi ng; - - t nel udi ng- - r easonabl e
att or ney--fees;--the--costs--and-attorney-fees-shall-be-patd;
subject-to-appropriation;-fromthe-t}Htitnots--Law - Enf or eenent
Ir at ni ng- - St andar ds- - Boar d- - Cost s- - and- - At t or hey- Fees- Fund; - a
speetal -fund-that-ts-ereated-tn-the- State-Ireasury:-The- - Fund
shal | - - eonst st - of - ntbneys- appr oprt at ed- o -t ransferred-t+ At o-t he
Fund- f or - t he- pur pose- of - raki ng- payrnent s- of - eost s- and- at t or ey
fees-i n-aceordance-wit h-t hi s-subseetton-{(o)--The-tt}inots-Law
Ent or eenent - T at nt hg- St andar ds- - Board- -shal | - - adnt ni ster--the

Fund- - and- - adept - rul es-f or - t he- adnt ni st rat t on- of - t he- Fund- and
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for -t he- subnt sst on- and- di spest tt on- of - €l ai 16--f or - - cost s- - and
attorney-fees-tn-aeccordance-wth-thi s-subseetion-{o)-
(p)--tf---the---police---offiteer---is--decertifted--under
subsectt on-{ h); -t he-Board-shal }l -nettfy-the-def endant - who- - was
a--party--to--the--proceeding--that--resulted--tn--the-poltiece
offtecer-s-decerttficati on-and-his--or--her--attorney--of--the
Board-s--deciston:---Nottftecatton--shall-be-by-certifted-mil;
Feturn-recet pt-requested; -sent--to--the--party-s--|ast--knewn
addr ess- and-to-the-party-s-attorney-tf-any-
(g)--Limtation-of-action:
(1)--No--conplaint--rmay--be--ftled--pursuant-to-this
Seetion-until-after-a-verdiet--or--other--disposition--is
fFendered-t n-t he- undert yt ng- ease- or - t he- under | yt ng- case-ts
di st ssed-in-the-trial-court:
(2)--A-conplat nt - pursuant -t o-t hi s- Seet t on- ray- neot - be
ftled-pore-than-2-years-after-the-final-resolution-of-the
case: - - For - - pur poses-of -t hi s- Seett on; -final -resoluti on-ts
deftned--as--the--trital--court s--ruling--on--the---State
pest - eonvi et t on- - pr oceedi hg- -t n--the--ecase-in-whieh-it-is
al l eged-the- police-officer;-while-under--oath;--know ngty
and-wt tFfully- made-fal se-statenents-as-to-a-matertal-faet
durt ng---a---hont et de---proceeding----tn---the---event--a
post - conviett on-petttion-ts-not-filed;-an-acti on- pursuant
to-t hi s- Seett on- ray- not - be- conenced- rpre- -t han--2--years
after--the--dental--of--a--petition-for-certiorart-to-the
Uni t ed- St at es- - Suprene--Court;--oF--tf--no--petitton--for
certtorart--ts--filed;--2--years--after--the--date-sueh-a
petitton-shoul d- have-been--ftled:--tn--the--event--of--an
acqutttal;--ne--proceedt ng- - may- - be- eonnenced- pursuant-t o
thi s- Seett on- nore-t han- 6- years-after-t he- dat e- upon- - whi eh
f udgrent - on- t he-ver di et - of - acqgut t t al - was- ent er ed-
(r)--tnterested--parties:---Only-interested-parties-to-the
ert nt nal - prosecutt on-t n-whi eh-the-poliece--offiecer--allegedly;

whi | e- - - under - - - oat h; - - knowt ngty--and--w b ful l y- - made--fal se
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st at enents-as-to-a-matert al - fact - duri ng- a- hont €t de- proceedi ng
ray-ftle-a-vertfted- conplat nt - pursuant -teo-this--Seett on- - - For
pur poses--of --thi s--Seetton; -“t nterest ed- parti es” -+ nel ude-the
def endant - and- any- pol t ee- of ft cer - who- has- - per sonal - - knewt edge
that--the--police-offiecer-who-ts-the-subject-of-the-conplat nt
has; - wht | e- under - oat h; - knewt ngty- - and--wt tH ful t y- - made- - fal se
statenents---as---to---a--matertal--fact--duri ng--a--hont et de
pr oceedt ng-

(Source: 93SB472enr.)

Section 10. If and only if Senate Bill 472 of the 93rd
Cener al Assenbl y becones law by the override of the
Governor's anendatory veto, the Code of Crim nal Procedure of

1963 i s anended by changi ng Section 107A-10 as foll ows:

(725 ILCS 5/107A-10)

Sec. 107A-10. Pilot st udy on sequenti al i neup
pr ocedur es.

(a) Legislative intent. Because the goal of a police
i nvestigation IS to apprehend the person or persons
responsi ble for conmtting a crine, it is useful to conduct a
pilot study in the field on the effectiveness of the
sequential nmethod for |ineup procedures.

(b) Establishnment of pilot jurisdictions. The Depart nment
of State Police shall select 3 police departnents to
participate in a one-year pilot study on the effectiveness of
the sequential |ineup method for photo and |live lineup
procedures. One such pilot jurisdiction shall be a police
district wthin a police departnment in a nunicipality whose
popul ation is at |east 500,000 residents; one such pilot
jurisdiction shall be a police departnment in a nmunicipality
whose popul ation is at |east 100,000 but less than 500, 000;
and one such pilot jurisdiction shall be a police departnent

in a nunicipality whose population is | ess than 100, 000. Al
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such pilot jurisdictions shall be selected no later than July
Janwary 1, 2004.

(c) Sequential lineup procedures in pilot jurisdictions.
For any offense alleged to have been commtted in a pilot
jurisdiction on or after July Janwary 1, 2004, selected
lineup identification procedure shall be presented in the
sequential nmethod in which a wtness is shown i neup
participants one at a tine, using the foll ow ng procedures:

(1) The witness shall be requested to state whether
the individual shown is the perpetrator of the crine
prior to viewing the next lineup participant. Only one
menber of the lineup shall be a suspect and the remai nder
shall be "fillers" who are not suspects but fit the
general description of the offender without the suspect
undul y standi ng out;

(2) The lineup admnistrator shall be sonmeone who
is not aware of which nenber of the lineup is the suspect
in the case; and

(3) Prior to presenting the |I|ineup wusing t he
sequential nmethod the |ineup adm ni strator shall:

(A) Inform the wtness that the perpetrator
may or may not be anong those shown, and the w tness
shoul d not feel conpelled to nake an identification;

(B) Informthe witness that he or she wll
view individuals one at a tinme and will be requested
to state whether the individual shown is the
perpetrator of the crime, prior to viewing the next
i neup participant; and

(C Ask the witness to state in his or her own
words how sure he or she is that the person
identified i1s the actual offender. During the
statenent, or as soon thereafter as reasonably
possi bl e, the wtness's actual wrds shall be

docunent ed.
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(d) Application. This Section applies to selected live
lineups that are conposed and presented at a police station
and to selected photo |ineups regardl ess of where presented,
provi ded t hat this Section does not apply in police
investigations in which a spontaneous identification is
possi bl e and no |ineup procedure is being used. This Section
does not affect the right to counsel afforded by the U S. or
I[llinois Constitutions or State |law at any stage of a
crim nal proceeding.

(e) Selection of I i neups. The partici pating
jurisdictions shall develop a protocol for the selection and
admnistration of |lineups which 1is practical, designed to
elicit information for conparative evaluation purposes, and
is consistent with objective scientific research nethodol ogy.

(f) Training and adm nistrators. The Departnent of State
Police shall offer training to police officers and any ot her
appropriate personnel on the sequential nmethod of conducting
i neup pr ocedur es in the pilot jurisdictions and the
requi renents of this Section. The Departnent of State Police
may seek funding for training and adm nistration fromthe
I[Ilinois Crimnal Justice Information Authority and the
II'linois Law Enforcenent Training St andar ds Board i f
necessary.

(g Report on the pilot study. The Departnment of State
Police shall gat her i nformation from each of t he
participating police departnents selected as a pilot
jurisdiction with respect to the effectiveness of t he
sequential nethod for |I|ineup procedures and shall file a
report of its findings with the Governor and the GCeneral
Assenbly no | ater than Septenber Aprit 1, 2005.

(Source: 93SB472enr.)

Section 95. The amendatory changes to Section 6.1 of the

II'linois Police Training Act made by this anmendatory Act of
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the 93rd CGeneral Assenbly and the provisions of Section
107A-10 of the Code of Crimnal Procedure of 1963 nade by
this amendatory Act of the 93rd GCeneral Assenbly supersede
the anmendatory changes nade to Section 6.1 of the Illinois
Police Training Act and the provisions of Section 107A-10 of
the Code of Crimnal Procedures of 1963 added by Senate Bill
472 of the 93rd General Assenbly, if Senate Bill 472 of the

93rd General Assenbly becones | aw.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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