Public Act 093-0003
SB19 Enrolled LRB093 02977 NHT 02993 b

AN ACT concerni ng education, which may be referred to as

t he Chi cago Education Reform Act of 2003.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The School Code is anended by changing
Sections 27A-4, 27A-5, 27A-6, 27A-10, 34-8.1, and 34-18 and

addi ng Section 34-3.5 as foll ows:

(105 | LCS 5/ 27A- 4)

Sec. 27A-4. Ceneral Provisions.

(a) The General Assenbly does not intend to alter or
amend the provisions of any court-ordered desegregation plan
in effect for any school district. A charter school shall be
subject to all federal and State |laws and constitutional
provisions prohibiting discrimnation on the basi s of
disability, race, «creed, color, gender, national origin,
religion, ancestry, marital status, or need for special
educati on services.

(b) The total nunber of charter schools operating under
this Article at any one tine shall not exceed 60 45. Not
nore than 30 15 charter schools shall operate at any one tine
in any city having a popul ati on exceedi ng 500, 000; not nore
than 15 charter schools shall operate at any one tine in the
counties of DuPage, Kane, Lake, MHenry, WII, and that
portion of Cook County that is |ocated outside a city having
a population exceeding 500,000, wth not nore than one
charter school that has been initiated by a board of
education, or by an intergovernnental agreenent between or
anong boards of education, operating at any one tine in the
school district where the charter school is |ocated; and not
nore than 15 charter schools shall operate at any one tine in

the remainder of the State, with not nore than one charter
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school that has been initiated by a board of education, or by
an intergovernnental agreenent between or anong boards of
education, operating at any one tinme in the school district
where the charter school is |ocated.

For purposes of inplementing this Section, the State
Board shall assign a nunber to each charter subm ssion it
receives under Section 27A-6 for its review and
certification, based on the chronol ogical order in which the
submi ssion is received by it. The State Board shall pronptly
notify Jlocal school boards when the maxi mum nunbers of
certified charter schools authorized to operate have been
reached.

(c) No charter shall be granted under this Article that
woul d convert any existing private, parochial, or non-public
school to a charter school

(d) Enrollment in a charter school shall be open to any
pupil who resides within the geographic boundaries of the
area served by the | ocal school board.

(e) Nothing in this Article shall prevent 2 or nore
| ocal school boards from jointly issuing a charter to a
single shared charter school, provided that all of the
provisions of this Article are net as to those 1ocal school
boar ds.

(f) No |local school board shall require any enpl oyee of
the school district to be enployed in a charter school

(g) No Ilocal school board shall require any pupi
residing within the geographic boundary of its district to
enroll in a charter school.

(h) If there are nore eligible applicants for enroll nent
in a charter school than there are spaces avail able,
successful applicants shall be selected by lottery. However,
priority shall be given to siblings of pupils enrolled in the
charter school and to pupils who were enrolled in the charter

school the previous school year, unless expelled for cause.
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Dual enrollnent at both a charter school and a public school
or non-public school shall not be allowed. A pupil who is
suspended or expelled froma charter school shall be deened
to be suspended or expelled fromthe public schools of the
school district in which the pupil resides.

(i) (Blank).

(1) Notwithstanding any other provision of law to the

contrary, a school district in a city having a popul ation

exceedi ng 500,000 shall not have a duty to collectively

bargain with an exclusive representative of its enployees

over decisions to qrant or deny a charter school proposal

under Section 27A-8 of this Code, decisions to renew or

revoke a charter under Section 27A-9 of this Code, and the

i mpact of these decisions, provided that nothing in this

Section shall have the effect of negating, abrogating,
replacing, reducing, dimnishing, or limting in any way
enpl oyee rights, guarantees, or_privileges gr ant ed in
Sections 2, 3, 7, 8 10, 14, and 15 of the Illinois

Educati onal Labor Rel ati ons Act.

(Source: P.A 91-357, eff. 7-29-99; 91-405, eff. 8-3-99;
91-407, eff. 8-3-99; 92-16, eff. 6-28-01.)

(105 ILCS 5/ 27A-5)

Sec. 27A-5. Charter school; legal entity; requirenents.

(a) A charter school shall be a public, nonsectari an,
nonrel i gious, non-home based, and non-profit school. A
charter school shall be organized and operated as a nonprofit
corporation or other discrete, legal, nonprofit entity
aut hori zed under the laws of the State of Illinois.

(b) A charter school nmay be established wunder this
Article by creating a new school or by converting an existing
public school or attendance center to charter school status.

Beginning on the effective date of this anendatory Act of

the 93rd CGeneral Assenbly, in all new applications subnitted
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to the State Board or a local school board to establish a

charter school in a city having a population exceeding

500, 000, operation of the charter school shall be linmted to

one canpus. The changes mde to this Section by this

anendatory Act of the 93rd General Assenbly do not apply to

charter schools existing or approved on or before the

effective date of this anendatory Act.

(c) A charter school shall be adm nistered and gover ned
by its board of directors or other governing body in the
manner provided in its charter. The governi ng body of a
charter school shall be subject to the Freedom of Information
Act and the Open Meetings Act.

(d) A charter school shall comply wth all applicable
health and safety requirenents applicable to public schools
under the laws of the State of Illinois.

(e) Except as otherwi se provided in the School Code, a
charter school shall not <charge tuition; provided that a
charter school may charge reasonable fees for textbooks,
instructional materials, and student activities.

(f) A charter school shall be responsible for the
managenent and operation of its fiscal affairs including, but
not limted to, the preparation of its budget. An audit of
each charter school's finances shall be conducted annually by
an outside, independent contractor retained by the charter
school

(g) A charter school shall conply with all provisions of
this Article and its charter. A charter school is exenpt
fromall other State |laws and regulations in the School Code
governing public schools and |ocal school board policies,
except the follow ng:

(1) Sections 10-21.9 and 34-18.5 of the School Code
regar di ng crim nal backgr ound i nvestigations of
applicants for enpl oynent;

(2) Sections 24-24 and 34-84A of the School Code
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regardi ng discipline of students;

(3) The Local Gover nnent al and Gover nnent al
Enpl oyees Tort Immunity Act;

(4) Section 108.75 of the General Not For Profit
Corporation Act of 1986 regarding indemification of
officers, directors, enployees, and agents;

(5) The Abused and Negl ected Child Reporting Act;

(6) The Illinois School Student Records Act; and

(7) Section 10-17a of the School Code regarding
school report cards.

(h) A charter school may negotiate and contract with a
school district, the governing body of a State college or
university or public comunity college, or any other public
or for-profit or nonprofit private entity for: (i) the use of
a school building and grounds or any other real property or
facilities that the charter school desires to use or convert
for use as a charter school site, (ii) the operation and
mai nt enance thereof, and (iii) the provision of any service,
activity, or undertaking that the charter school is required
to perform in order to carry out the terns of its charter.

However, a charter school that is established on or after the

effective date of this anendatory Act of the 93rd GCeneral

Assenbly and that operates in a city having a popul ation

exceedi ng 500,000 may not contract with a for-profit entity

to manage or operate the school during the period that

commences on the effective date of this anendatory Act of the

93rd General Assenbly and concludes at the end of the

2004- 2005 school year. Except as provided in subsection (i)

of this Section, a school district may charge a charter
school reasonable rent for the wuse of the district's
bui | dings, grounds, and facilities. Any services for which a
charter school contracts with a school district shall be
provided by the district at cost. Any services for which a

charter school contracts with a | ocal school board or wth
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t he governing body of a State college or university or public
community college shall be provided by the public entity at
cost .

(1) In no event shall a charter school t hat IS
established by converting an existing school or attendance
center to charter school status be required to pay rent for
space that is deened avail able, as negotiated and provided in
t he charter agreenent, in school district facilities.
However, all other costs for the operation and mai nt enance of
school district facilities that are used by the charter
school shall be subject to negotiation between the charter
school and the local school board and shall be set forth in
the charter.

(j) A charter school may limt student enroll nent by age
or grade |evel.

(Source: P.A 91-407, eff. 8-3-99.)

(105 I LCS 5/27A-6)

Sec. 27A-6. Contract contents; applicability of |aws and
regul ati ons.

(a) A certified charter shall constitute a binding
contract and agreenent between the charter school and a | ocal
school board under the terns of which the |ocal school board
aut horizes the governing body of the charter school to
operate the <charter school on the ternms specified in the
contract.

(b) Notw thstandi ng any other provision of this Article,
the certified charter may not waive or release the charter
school from the State goals, standards, and assessnents

establ i shed pursuant to Section 2-3.64. Beginning wth the

2003-2004 school vyear, the certified charter for a charter

school operating in a city having a population exceeding

500, 000 shall require the charter school to adm ni ster any

other nationally recognized standardized tests to its



SOLIMAR DFAULT BILLS NONE


Public Act 093-0003
SB19 Enrolled LRB093 02977 NHT 02993 b

students that the chartering entity adnmnisters to other

students, and the results on such tests shall be included in

the chartering entity's assessnent reports.

(c) Subject to the provisions of subsection (e), a
material revision to a previously certified contract or a
renewal shall be nade wth the approval of both the | ocal

school board and the governing body of the charter school.

(c-5) The proposed contract shall include a provision on
how both parties wll address mnor violations of the
contract.

(d) The proposed contract between the governing body of
a proposed charter school and the |ocal school board as
described in Section 27A-7 nust be submitted to and certified
by the State Board before it can take effect. |If +the State
Board recommends that the proposed contract be nodified for
consistency with this Article before it can be certified, the
nodi fications nust be consented to by both the governing body
of the charter school and the I|ocal school board, and
resubmtted to the State Board for its certification. |If the
proposed contract is resubmtted in a form that is not
consistent with this Article, the State Board nmay refuse to
certify the charter.

The State Board shall assign a nunber to each subm ssion
or resubm ssion in chronol ogi cal order of receipt, and shal
determ ne whether the proposed contract is consistent with
the provisions of this Article. If the proposed contract
conplies, the State Board shall so certify.

(e) No material revision to a previously certified
contract or a renewal shall be effective unless and until the
State Board certifies that the revision or renewal s
consistent wwth the provisions of this Article.

(Source: P.A 91-407, eff. 8-3-99.)

(105 | LCS 5/ 27A- 10)
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Sec. 27A-10. Enpl oyees.

(a) A person shall be deened to be enployed by a charter
school unless a collective bargaining agreenment or the
charter school contract otherw se provides.

(b) In all school districts, including special charter
districts and districts located in cities having a popul ation
exceedi ng 500, 000, the |local school board shall determ ne by
policy or by negotiated agreenent, if one exists, the
enpl oynent status of any school district enployees who are
enpl oyed by a charter school and who seek to return to
enpl oynment in the public schools of the district. Each |ocal
school board shall grant, for a period of up to 5 years, a
| eave of absence to those of its teachers who accept
enpl oynent with a charter school. At the end of the
aut hori zed | eave of absence, the teacher nust return to the
school district or resign; provided, however, that if the
teacher chooses to return to the school district, the teacher
must be assigned to a position which requires the teacher's
certification and Ilegal qualifications. The contractual
continued service status and retirenent benefits of a teacher
of the district who is granted a | eave of absence to accept
enpl oynment with a charter school shall not be affected by
that | eave of absence.

(c) Charter school s shall enploy in instructional
positions, as defined in the <charter, individuals who are
certificated wunder Article 21 of this the-Sehoot Code or who
possess the follow ng qualifications:

(1) graduated with a bachelor's degree from an
accredited institution of higher |earning;

(1i1) been enployed for a period of at |east 5 years
in an area requiring application of the individual's
educati on;

(1i1) passed the tests of basic skills and subject

matter know edge required by Section 21-1a of the School


SOLIMAR DFAULT BILLS NONE


Public Act 093-0003

SB19 Enrol |l ed LRB093 02977 NHT 02993 b
Code; and

(1v) denonstrate cont i nui ng evi dence of

prof essional growh which shall include, but not be

limted to, successful teaching experience, attendance at
pr of essi onal nmeet i ngs, menber shi p in pr of essi onal
organi zations, additional credits earned at institutions
of higher learning, travel specifically for educational
pur poses, and r eadi ng of pr of essi onal books and

peri odi cal s.

Charter school s enpl oyi ng i ndi vi dual s W t hout
certification in instructional positions shall provide such
ment ori ng, trai ni ng, and staff devel opnent for those

i ndividuals as the charter schools determ ne necessary for
sati sfactory performance in the classroom

Begi nni ng with the 2006- 2007 school vyear, at | east 50% of

the individuals enployed in instructional positions by a

charter school that is operating in a city having a

popul ati on exceeding 500,000 and that is established on or

after the effective date of this anendatory Act of the 93rd

General Assenbly shall hold teaching certificates issued

under Article 21 of this Code.

Begi nni ng with the 2006- 2007 school vyear, at | east 75% of

the individuals enployed in instructional positions by a

charter school that is operating in a city having a

popul ati on exceedi ng 500,000 and that is established before

the effective date of this amendatory Act of the 93rd Genera

Assenbl y shal | hold teaching certificates issued under

Article 21 of this Code.

Charter schools operating in a city having a popul ation

exceeding 500,000 are exenpt from any annual cap on new

participants in an alternative certification program The

second and third phases of the alternative certification

program nay be conducted and conpleted at the charter school,

and the alternative teaching certificate is valid for 4 years
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or the length of the <charter (or any extension of the

charter), whichever is |onger.

Not wi t hst andi ng any ot her provisions of the School Code,
charter schools may enploy non-certificated staff in al
ot her positions.

(d) A teacher at a charter school may resign his or her
position only if the teacher gives notice of resignation to
the <charter school's governing body at | east 60 days before
the end of the school term and the resignation nust take
effect immedi ately upon the end of the school term

(Source: P.A 89-450, eff. 4-10-96.)

(105 I LCS 5/34-3.5 new)

Sec. 34-3.5. Partnershi p agreenent on advanci ng student

achi evenent: No Child Left Behind Act of 2001.

(a) The General Assenbly finds that the Chi cago Teachers

Uni on, the Chicago Board of Education, and the district's

chief executive officer have a common responsibility beyond

their statutory collective bar gai ni ng rel ati onship to

institute purposeful education reforns in the Chicago Public

School s that maxi m ze the nunber of students in the Chicago

Publi c Schools who reach or exceed proficiency with regard to

State acadeni c standards and assessnents. The GCeneral

Assenbly further finds that education reformin the Chicago

Public Schools nust be prenised on a commitnent by al

st akehol ders to redefine relationships, develop, inplenment,

and evaluate prograns, seek new and additional resources,

impprove the value of educational prograns to students,

accelerate the aquality of t eacher traini ng, i mprove

i nstructional excel | ence, and devel op and i mpl enent

strategies to conply wth the federal No Child Left Behind

Act of 2001 (Public Law 107-110).

The Chicago Board of Education and the district's chief

executive officer shall enter into a partnershi p agreement
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with the Chicago Teachers Union to allow the parties to work

together to advance the Chicago Public Schools to the next

| evel of education reform This agreenent nust be entered

into and take effect within 90 days after the effective date

of this anendatory Act of the 93rd General Assenbly. As part

of this agreenent, the Chicago Teachers Union, the Chi cago

Board of Education, and the district's chief executive

officer shall jointly file a report with the General Assenbly

at the end of each school year with respect to the nature of

the reforms that the parties have instituted, the effect of

these reforns on student achi evenent, and any other nmatters

t hat t he parties deem r el evant to evaluating the

effecti veness of the agreenent.

(b) Decisions concerning nmatters of i nherent nmnageri al

policy necessary to conply wth the federal No Child Left

Behi nd Act of 2001 (Public Law 107-110), including such areas

of discretion or policy as the functions of the enpl oyer, the

st andards and delivery of educational services and prograns,

the district's overall budget, the district's organi zati onal

structure, student assignnent, school choice, and t he

selection of new enployees and direction of enpl oyees, and

the i npact of these decisions on individual enployees or the

bargaining unit shall be pernm ssive subjects of bargaining

bet ween t he educati onal enployer and the excl usive bargaining

representative and are within the sole discretion of the

educational enmployer to decide to bargain. This subsection

(b) is excl usi ve of t he parties' obli gati ons and

responsibilities under Secti on 4.5 of the Illinois

Educati onal Labor Rel ations Act (provided that any di spute or

i npasse that may arise under this subsection (b) shall be

resolved exclusively as set forth in subsection (b) of

Section 12 of the Illinois Educational Labor Rel ations Act in

lieu of a strike under Section 13 of the Illinois Educati onal

Labor Rel ati ons Act).
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(105 ILCS 5/34-8.1) (fromCh. 122, par. 34-8.1)

Sec. 34-8.1. Principals. Principals shall be enployed to
supervi se the operation of each attendance center. Their
powers and duties shall include but not be limted to the
authority (i) to direct, supervise, evaluate, and suspend
with or wthout pay or otherw se discipline all teachers,
assi stant principals, and other enployees assigned to the
attendance center in accordance with board rules and policies
and (ii) to direct all other persons assigned to the
attendance center pursuant to a contract with a third party
to provide services to the school system The right to
enpl oy, discharge, and | ayoff shall be vested solely with the

board, provided that decisions to discharge or suspend

non-certified enployees, including disciplinary |ayoffs, and

the termnation of certified enployees from enpl oynent

pursuant to a layoff or reassignment policy are subject to

review under the qrievance resolution procedure adopted

pursuant to subsection (c¢) of Section 10 of the 1llinois

Educat i onal Labor Relations Act. The grievance resol ution

procedure adopted by the board shall provide for final and

bi nding arbitration, and, notw thstandi ngq any other provision

of law to the contrary, the arbitrator's decision may include

al | make- whol e relief, i ncl udi ng wi t hout limtation

rei nst at enent . The principal shall fill positions by

appointnent as provided in this Section and my make

recommendat i ons to the board regarding the enploynent,

di scharge, or layoff of any individual. The authority of the
princi pal shall include the authority to direct the hours
during which the attendance center shall be open and

avai l abl e for use provided the use conplies with board rules
and policies, to determ ne when and what operations shall be
conducted within those hours, and to schedule staff wthin
those hours. Under the direction of, and subject to the

authority of the principal, the Engineer In Charge shall be
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accountable for the safe, econom cal operation of the plant
and grounds and shall also be responsible for orientation,
training, and supervising the work of Engineers, Trainees,
school mai ntenance assistants, custodial workers and other
pl ant operation enpl oyees under his or her direction.

There shall be established by the board a system of

sem -annual eval uations conducted by the principal as to

performance of the engineer 1in charge. Nothing in this
Section shall prevent t he pri nci pal from conducting
addi tional eval uations. An overall nunerical rating shal

be given by the principal based on the evaluation conducted
by the principal. An unsatisfactory nunerical rating shal
result in disciplinary action, which may include, wthout
l[imtation and in the judgnment of the principal, |oss of
pronotion or bidding procedure, reprimand, suspension with or
wi t hout pay, or recomended dism ssal. The board shal
establish procedures for conducting the evaluation and
reporting the results to the engineer in charge.

Under the direction of, and subject to the authority of,
the principal, the Food Service Manager is responsible at al
times for the proper operation and mai ntenance of the |unch
roomto which he is assigned and shall also be responsible
for the orientation, training, and supervising the work of
cooks, bakers, porters, and |unchroom attendants under his or
her direction.

There shall be established by the Board a system of
sem -annual eval uations conducted by the principal as to the
performance of the food service manager. Nothing in this
Section shal | pr event t he principal from conducting
addi ti onal evaluations. An overall nunerical rating shall be
given by the principal based on the eval uati on conducted by
t he principal. An unsatisfactory nunerical rating shal
result in disciplinary action which my include, wthout

[imtation and in the judgnent of the principal, |oss of
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pronotion or bidding procedure, reprimand, suspension with or
w t hout pay, or recommended dism ssal. The board shal
establish rules for conducting the evaluation and reporting
the results to the food service nmanager

Nothing in this Section shall be interpreted to require
t he enpl oynent or assignnment of an Engineer-In-Charge or a
Food Service Manager for each attendance center.

Principals shall be enployed to supervise the educationa
operation of each attendance center. If a principal is absent
due to extended illness or |eave or absence, an assistant
princi pal may be assigned as acting principal for a period
not to exceed 100 school days. Each principal shall assune
adm nistrative responsibility and instructional |eadershinp,
in accordance wth reasonable rules and regul ations of the
board, for the planning, operation and evaluation of the
educational program of the attendance center to which he is
assi gned. The principal shall submt recomendations to the
general superintendent concerning the appointnent, dismssal,
retention, pronoti on, and assignnent of all personnel
assigned to the attendance center; provided, that from and
after Septenber 1, 1989: (i) if any vacancy occurs in a
position at the attendance center or if an additional or new
position 1is created at the attendance center, that position
shall be filled by appointnent made by the principal in
accordance wth procedures established and provided by the
Board whenever the majority of the duties included in that
position are to be perfornmed at the attendance center which
is under the principal's supervision, and each such
appoi ntnent so nade by the principal shall be nade and based
upon nerit and ability to performin that position wthout
regard to seniority or length of service, provided, that such
appoi ntnents shall be subject to the Board' s desegregation
obligations, including but not limted to the Consent Decree

and Desegregation Plan in U S. v. Chicago Board of Educati on;
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(i) the principal shall submt recomendati ons based upon
merit and ability to perform in the particular position,
w thout regard to seniority or length of service, to the
general superintendent concerning the appointnment of any
teacher, teacher aide, counselor, clerk, hall guard, security
guard and any other personnel which is to be made by the
general superintendent whenever |less than a majority of the
duties of that teacher, teacher aide, counselor, clerk, hal
guard, and security guard and any other personnel are to be
performed at the attendance center which 1is wunder the
principal's supervision; and (iii) subject to |law and the
applicable collective bargaining agreenents, the authority
and responsibilities of a principal wth respect to the
eval uation of all teachers and other personnel assigned to an
attendance center shall comrence i nmediately upon his or her
appointnent as principal of the attendance center, wthout
regard to the length of time that he or she has been the
princi pal of that attendance center.

Notw t hstanding the existence of any other |law of this
State, nothing in this Act shall prevent the board from
entering into a contract with a third party for services
currently performed by any enployee or bargaining unit
menber.

Not wi t hst andi ng any other provision of this Article, each
princi pal may approve contracts, binding on the board, in the
amount of no nmore than $10,000, if the contract is endorsed
by the Local School Council.

Unl ess otherwise prohibited by law or by rule of the
board, the principal shall provide to Iocal school counci
menbers copies of all internal audits and any other pertinent
information generated by any audits or reviews of the
prograns and operation of the attendance center.

Each princi pal shal | hold a valid admnistrative

certificate issued or exchanged in accordance with Article 21
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and endorsed as required by that Article for the position of
principal. The board may establish or inpose academ c,
educational, examnation, and experience requirenents and
criteria that are in addition to those established and
required by Article 21 for issuance of a valid certificate
endorsed for the position of principal as a condition of the
nom nation, selection, appointnent, enploynent, or continued
enpl oynent of a person as principal of any attendance center,
or as a condition of the renewal of any principal's
per f ormance contract.

The board shall specify in its formal job description for
principals, and fromand after July 1, 1990 shall specify in
the 4 year performance contracts for use with respect to al
principals, that his or her primary responsibility is in the
i nprovenent of instruction. A mgjority of the tinme spent by
a pri nci pal shal | be spent on curriculum and staff
devel opnent through both formal and informal activities,
establishing clear lines of comunication regardi ng school
goal s, acconplishnents, practices and policies wth parents
and teachers. The principal, wth the assistance of the
| ocal school council, shall develop a school inprovenent plan
as provided in Section 34-2.4 and, upon approval of the plan
by the local school council, shall be responsible for
directing inplenentation of the plan. The principal, with the
assistance of the Professional Personnel Advisory Commttee,
shal |l develop the specific methods and contents of the
school's curriculumw thin the board' s systemw de curricul um
standards and objectives and the requirenments of the school
i nprovenent plan. The board shall ensure that all principals
are evaluated on their instructional |eadership ability and
their ability to maintain a positive education and |earning
climte. It shall also be the responsibility of the
principal to utilize resources of proper |aw enforcenent

agenci es when the safety and wel fare of students and teachers
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are threatened by illegal wuse of drugs and alcohol, by
illegal use or possession of weapons, or by illegal gang
activity.

On or before October 1, 1989, the Board of Education, in
consultation wth any professional organization representing
principals in the district, shall pronulgate rules and
inplenment a lottery for the purpose of determ ning whether a
principal's existing performance contract (including the
performance contract applicable to any principal's position
in which a vacancy then exists) expires on June 30, 1990 or
on June 30, 1991, and whether the ensuing 4 year performance
contract begins on July 1, 1990 or July 1, 1991. The Board of
Education shall establish and conduct the lottery in such
manner that of all the performance contracts of principals
(1 ncluding the performance contracts applicable to al
princi pal positions in which a vacancy then exists), 50% of
such contracts shall expire on June 30, 1990, and 50% shal
expire on June 30, 1991. All persons serving as principal on
May 1, 1989, and all persons appointed as principal after My
1, 1989 and prior to July 1, 1990 or July 1, 1991, in a
manner other than as provided by Section 34-2.3, shall be
deened by operation of |law to be serving under a perfornmance
contract which expires on June 30, 1990 or June 30, 1991; and
unl ess such performance contract of any such principal 1is
renewed (or such person is again appointed to serve as
principal) in the manner provided by Section 34-2.2 or
34-2.3, the enploynent of such person as principal shal
term nate on June 30, 1990 or June 30, 1991.

Comrencing on July 1, 1990, or on July 1, 1991, and
thereafter, the principal of each attendance center shall be
t he person selected in the manner provided by Section 34-2.3
to serve as principal of that attendance center under a 4
year performance contract. Al'l  performance contracts of

principals expiring after July 1, 1990, or July 1, 1991,
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shal | comence on the date specified in the contract, and the
renewal of their performance contracts and the appoi ntnent of
princi pals when their performance contracts are not renewed
shall be governed by Sections 34-2.2 and 34-2.3. \Wenever a
vacancy in the office of a principal occurs for any reason,
the vacancy shall be filled by the selection of a new
principal to serve under a 4 year performance contract in the
manner provided by Section 34-2. 3.

The board of education shall develop and prepare, in
consultation with the organi zation representing principals, a
performance contract for use at all attendance centers, and
shall furnish the same to each |local school council. The
termof the performance contract shall be 4 years, unless the
principal is retained by the decision of a hearing officer
pursuant to subdivision 1.5 of Section 34-2.3, in which case
the contract shall be extended for 2 years. The performance
contract of each principal shall consist of the uniform
performance contract, as developed or from tine to tine
nmodified by the board, and such additional criteria as are
established by a |local school council pursuant to Section
34-2.3 for the performance contract of its principal.

During the term of his or her performance contract, a
principal may be renoved only as provided for in the
per formance contract except for cause. He or she shall also
be obliged to follow the rules of the board of education
concerni ng conduct and efficiency.

In the event the performance contract of a principal is
not renewed or a principal is not reappointed as principal
under a new performance contract, or in the event a principal
is appointed to any position of superintendent or higher
position, or voluntarily resigns his position of principal,
his or her enploynent as a principal shall term nate and such
former principal shall not be reinstated to the position from

whi ch he or she was pronoted to principal, except that he or
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she, if otherwise qualified and certified in accordance with
Article 21, shall be placed by the board on appropriate
eligibility lists which it prepares for use in the filling of
vacant or additional or newly created positions for teachers.
The principal's total years of service to the board as both a
teacher and a principal, or in other professional capacities,
shal | be used in calculating years of experience for purposes
of being selected as a teacher into new, additional or vacant
positions.

In the event the performance contract of a principal is
not renewed or a principal is not reappointed as principal
under a new performance contract, such principal shall be
eligible to continue to receive his or her previously
provi ded | evel of health insurance benefits for a period of
90 days followng the non-renewal of the contract at no
expense to the principal, provided that such principal has
not retired.

(Source: P.A 91-622, eff. 8-19-99; 91-728, eff. 6-2-00.)

(105 I'LCS 5/34-18) (from Ch. 122, par. 34-18)

Sec. 34-18. Powers of the board. The board shal
exerci se general supervision and jurisdiction over the public
education and the public school system of the city, and,
except as otherwise provided by this Article, shall have
power :

1. To make suitable provision for the establishnent
and mai nt enance t hroughout the year or for such portion
thereof as it nmay direct, not |less than 9 nonths, of
schools of all grades and kinds, including nor ma
school s, hi gh schools, night schools, schools for
defectives and delinquents, parental and truant school s,
schools for the blind, the deaf and the crippled, schools
or cl asses in manual training, constructural and

vocational teaching, donmestic arts and physical culture,
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vocation and extension schools and | ecture courses, and
all other educational courses and facilities, including
est abl i shi ng, equi ppi ng, mai nt ai ni ng and operating
pl aygrounds and recreational progranms, when such prograns
are conducted in, adjacent to, or connected wth any
public school under t he general supervision and
jurisdiction of the board; provided, however, that in
allocating funds fromyear to year for the operation of
all attendance centers within the district, the board
shall ensure that supplenental general State aid funds
are allocated and applied in accordance with Section 18-8
or 18-8.05. To admt to such schools wthout charge
foreign exchange students who are participants in an
or gani zed exchange student program which is authorized by
the board. The board shall permt all students to enrol

in apprenticeship prograns in trade schools operated by
t he board, whether those prograns are union-sponsored or
not . No student shall be refused adm ssion into or be
excl uded from any course of instruction offered in the
comon schools by reason of that student's sex. No
student shall be denied equal access to physi cal
education and interschol astic athletic prograns supported
from school district funds or denied participation in
conparabl e physical education and athletic pr ogr ans
solely by reason of the student's sex. Equal access to
prograns supported from school district f unds and
conparable prograns will be defined in rules promul gated
by the State Board of Education in consultation with the
I1linois H gh School Association. Notw thstanding any
other provision of this Article, neither the board of
education nor any |local school council or other school
official shall recomend that children with disabilities
be placed into regular education classroons unless those

chil dren W th disabilities are provi ded W th
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suppl enentary services to assist them so that they
benefit from the regular classroominstruction and are
included on the teacher's regular educati on cl ass
register;

2. To furnish lunches to pupils, to nmake a
reasonabl e charge therefor, and to use school funds for
the paynent of such expenses as the board may determ ne
are necessary in conducting the school |unch program

3. To co-operate with the circuit court;

4. To make arrangenents wth t he public or
quasi -public libraries and nuseuns for the use of their
facilities by teachers and pupils of the public schools;

5. To enploy dentists and prescribe their duties
for the purpose of treating the pupils in the schools,
but accepting such treatnment shall be optional wth
parents or guardi ans;

6. To gr ant t he use of assenbly halls and
cl assroons when not otherwi se needed, including |Iight,

heat, and attendants, for free public |lectures, concerts,

and other educational and social interests, free of
charge, wunder such provisions and control as t he
pri nci pal of t he affected attendance center may
prescri be;

7. To apportion the pupils to the several schools;
provi ded that no pupil shall be excluded from or
segregated in any such school on account of his color,
race, sex, or nationality. The board shall take into
consideration the prevention of segregation and the
elimnation of separation of children in public schools
because of color, race, sex, or nationality. Except that
children may be commtted to or attend parental and
social adjustnent schools established and nmaintained
either for boys or girls only. Al records pertaining to

the creation, alteration or revision of attendance areas
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shall be open to the public. Nothing herein shall limt
the board' s authority to establish nulti-area attendance
centers or ot her st udent assignment systens for
desegregati on purposes or otherw se, and to apportion the
pupils to the several schools. Furthernore, beginning in
school year 1994-95, pursuant to a board plan adopted by
Cctober 1, 1993, the board shall offer, commencing on a
phased-in basis, the opportunity for famlies within the
school district to apply for enrollnent of their children
in any attendance center within the school district which
does not have selective adm ssion requirenents approved
by the board. The appropriate geographical area in which
such open enroll nent may be exercised shall be determ ned
by the board of education. Such children nmay be admtted
to any such attendance center on a space available basis
after all children residing wthin such attendance
center's area have been accomodated. |f the nunber of
applicants from outside the attendance area exceed the
space avail able, then successful applicants shall be
selected by lottery. The board of education's open
enrol Il ment plan nust include provisions that allow |ow
income students to have access to transportation needed
to exercise school choice. Open enrollnment shall be in
conpliance wth the provisions of the Consent Decree and
Desegregation Plan cited in Section 34-1.01;

8. To approve prograns and policies for providing
transportation services to students. Nothing herein shal
be construed to permt or enpower the State Board of
Education to order, nmandate, or require busing or other
transportation of pupils for the purpose of achieving
raci al bal ance in any school;

9. Subject tothe l[imtations in this Article, to
establish and approve systemw de curricul um obj ectives

and standards, including graduation standards, which
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reflect the multi-cultural diversity in the city and are
consistent with State |aw, provided that for all purposes
of this Article courses or proficiency in Anerican Sign
Language shall be deened to constitute courses or
profici ency in a foreign language; and to enploy
principals and teachers, appointed as provided in this
Article, and fix their conpensation. The board shal
prepare such reports related to mninal conpet ency
testing as my be requested by the State Board of
Education, and in addition shall nonitor and approve
special education and bilingual education prograns and
policies within the district to assure that appropriate
services are provided in accordance with applicable State
and federal laws to children requiring services and
education in those areas;

10. To enploy non-teaching personnel or utilize
vol unteer personnel for: (i) non-teaching duties not
requiring instructional judgnment or evaluation of pupils,
including library duties; and (ii) supervising study
hal | s, long distance teaching reception areas used
incident to instructional pr ogr ans transmtted by
electronic nedia such as conputers, video, and audi o,
detention and discipline areas, and school-sponsored
extracurricular activities. The board may further
utilize volunteer non-certificated personnel or enploy
non-certificated personnel to assist in the instruction
of pupils under the i medi ate supervision of a teacher
holding a valid certificate, directly engaged in teaching
subject matter or conducting activities; provided that
t he t eacher shal | be continuously aware of the
non-certificated persons' activities and shall be able to
control or nodify them The general superintendent shal
determ ne qualifications of such personnel and shal

prescribe rules for determning the duties and activities
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to be assigned to such personnel;

10.5. To utilize vol unt eer personnel from a
regional School Crisis Assistance Team (S.CAT.),
created as part of the Safe to Learn Program established
pursuant to Section 25 of t he I11inois Vi ol ence
Prevention Act of 1995, to provide assistance to schools
in times of violence or other traumatic incidents wthin
a school comunity by providing crisis intervention
services to lessen the effects of enotional trauma on
individuals and the community; t he School Crisis
Assi stance Team Steering Conmmttee shall determ ne the
qualifications for vol unteers;

11. To provide television studio facilities in not
to exceed one school building and to provide prograns for
educati onal purposes, provided, however, that the board
shall not construct, acquire, operate, or nmaintain a
television transmtter; to grant the use of its studio
facilities to a licensed television station |located in
the school district; and to maintain and operate not to
exceed one school radio transmtting station and provide
prograns for educational purposes;

12. To of fer, if deened appropriate, outdoor
education courses, including field trips within the State
of Illinois, or adjacent states, and to use school
educational funds for the expense of the said outdoor
educati onal prograns, whether within the school district
or not;

13. During that period of the calendar year not
enbraced within the regular school term to provide and
conduct courses in subject matters normally enbraced in
t he program of the schools during the regular school term
and to give regular school credit for satisfactory
conpletion by the student of such courses as my be

approved for credit by the State Board of Educati on;
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14. To insure against any loss or liability of the
board, the former School Board Nom nating Conm ssion,
Local School Councils, the Chicago Schools Academc
Accountability Counci |, or the fornmer Subdistrict
Councils or of any nenber, officer, agent or enployee
thereof, resulting from alleged violations of civil
rights arising from incidents occurring on or after
Septenber 5, 1967 or fromthe wongful or negligent act
or omssion of any such person whether occurring within
or without the school premses, provided the officer,
agent or enployee was, at the tine of the alleged
violation of civil rights or wongful act or omssion,
acting within the scope of his enploynent or under
direction of the board, the f or mer School Board
Nom nati ng Comm ssion, the Chicago Schools Academc
Accountability Council, Local School Councils, or the
former Subdistrict Councils; and to provide for or
participate in insurance plans for its officers and
enpl oyees, including but not Ilimted to retirenent
annuities, nedical, surgical and hospitalization benefits
in such types and anounts as may be determ ned by the
board; provided, however, that the board shall contract
for such insurance only wth an insurance conpany
authorized to do business in this State. Such insurance
may i nclude provision for enployees who rely on treat nment
by prayer or spiritual neans alone for healing, in
accordance with the tenets and practice of a recognized
religious denom nati on;

15. To contract wth the corporate authorities of
any nmunicipality or the county board of any county, as
the case may be, to provide for the regulation of traffic
in parking areas of property used for school purposes, in
such manner as is provided by Section 11-209 of The

Il1linois Vehicle Code, approved Septenber 29, 1969, as
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anmended,;

16. (a) To provide, on an equal basis, access to a
hi gh school canpus and student directory information to
the official recruiting representatives of the arned
forces of Illinois and the United States for the purposes
of informng students of the educational and career
opportunities available in the mlitary if the board has
provi ded such access to persons or groups whose purpose
is to acquaint students with educational or occupational
opportunities available to them The board is not
required to give greater notice regarding the right of
access to recruiting representatives than is given to
ot her persons and groups. In this par agr aph 16,
"directory information" nmeans a high school student's
nanme, address, and tel ephone nunber.

(b) If a student or his or her parent or guardian
submts a signed, witten request to the high school
before the end of the student's sophonore year (or if the
student is a transfer student, by another tinme set by the
hi gh school) that indicates that the student or his or
her parent or guardian does not want the student's
directory information to be provi ded to of ficial
recruiting representatives under subsection (a) of this
Section, the high school nay not provide access to the
student's directory information to these recruiting
representatives. The high school shall notify its
students and their parents or guardians of the provisions
of this subsection (b).

(c) A high school may require official recruiting
representatives of the arned forces of Illinois and the
United States to pay a fee for copying and mailing a
student's directory information in an anount that is not
nore than the actual costs incurred by the high school.

(d) Information received by an official recruiting
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representative under this Section nmay be wused only to
provide information to students concerning educational
and career opportunities available in the mlitary and
may not be released to a person who is not involved in
recruiting students for the arnmed forces of Illinois or
the United States;

17. (a) To sell or market any conputer program
devel oped by an enpl oyee of the school district, provided
that such enpl oyee devel oped the conputer program as a
direct result of his or her duties wth the school
district or through the wutilization of the school
district resources or facilities. The enpl oyee who
devel oped the conputer programshall be entitled to share
in the proceeds of such sale or marketing of the conputer
program The distribution of such proceeds between the
enpl oyee and the school district shall be as agreed upon
by the enployee and the school district, except that
neither the enployee nor the school district may receive
nmore than 90% of such proceeds. The negotiation for an
enpl oyee who is represented by an excl usive bargaining
representative may be conducted by such bar gai ni ng
representative at the enpl oyee's request.

(b) For the purpose of this paragraph 17:

(1) "Conputer" neans an internally progranmed,
gener al pur pose digital devi ce capabl e of
automatically accepting data, processing data and
supplying the results of the operation.

(2) "Computer program means a series of coded
instructions or statenents in a formacceptable to a
conputer, which causes the conputer to process data
in order to achieve a certain result.

(3) "Proceeds" neans profits derived from
marketing or sale of a product after deducting the

expenses of devel opi ng and marketi ng such product;
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18. To delegate to the general superintendent of
school s, by resol ution, the authority to approve
contracts and expenditures in amounts of $10, 000 or |ess;

19. Upon the witten request of an enployee, to
wi t hhold fromthe conpensation of that enployee any dues,
paynments or contributions payabl e by such enpl oyee to any
| abor organi zation as defined in the Illinois Educational
Labor Relations Act. Under such arrangenent, an anount
shall be withheld fromeach regul ar payroll period which
is equal to the pro rata share of the annual dues plus
any paynents or contributions, and the board shal
transmt such wthholdings to the specified | abor
organi zation wthin 10 working days fromthe tinme of the
wi t hhol di ng;

19a. Upon receipt of notice fromthe conptroller of
a municipality with a popul ation of 500,000 or nore, a
county wth a population of 3,000,000 or nore, the Cook
County Forest Preserve District, the Chi cago Par k
District, the Mtropolitan Wter Reclamation D strict,
the Chicago Transit Authority, or a housing authority of
a nunicipality wwth a popul ati on of 500,000 or nore that
a debt is due and owing the nmunicipality, the county, the
Cook County Forest Preserve District, the Chicago Park
District, the Mtropolitan Wter Reclamation D strict,
the Chicago Transit Authority, or the housing authority
by an enployee of the Chicago Board of Education, to
wi t hhold, fromthe conpensation of that enployee, the
anount of the debt that 1is due and owi ng and pay the
anmount withheld to the nunicipality, the county, the Cook
County Forest Preserve District, the Chi cago Par k
District, the Mtropolitan Wter Reclamation D strict,
the Chicago Transit Authority, or the housing authority;
provi ded, however, that the anount deducted from any one

sal ary or wage paynent shall not exceed 25% of the net
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anount of the paynent. Before the Board deducts any
anount from any salary or wage of an enpl oyee under this
paragraph, the nunicipality, the county, the Cook County
Forest Preserve District, the Chicago Park District, the
Metropolitan Water Reclamation District, the Chicago
Transit Authority, or the housing authority shall certify
that (i) the enployee has been afforded an opportunity
for a hearing to dispute the debt that is due and ow ng
the municipality, the county, the Cook County Forest
Preserve District, the Chicago Park District, t he
Metropolitan Water Reclamation District, the Chicago
Transit Authority, or the housing authority and (ii) the
enpl oyee has received notice of a wage deduction order
and has been afforded an opportunity for a hearing to
object to the order. For purposes of this paragraph,
"net amount" nmeans that part of the salary or wage
paynment remaining after the deduction of any anounts
required by law to be deducted and "debt due and ow ng"
means (i) a specified sum of noney owed to t he
muni ci pality, the county, the Cook County Forest Preserve
District, the Chicago Park District, the Metropolitan
Vat er Recl amat i on District, t he Chi cago Transit
Aut hority, or the housing authority for services, work,
or goods, after the period granted for paynent has
expired, or (ii) a specified sumof noney owed to the
muni ci pality, the county, the Cook County Forest Preserve
District, the Chicago Park District, the Metropolitan
Vat er Recl amat i on District, t he Chi cago Transit
Aut hority, or the housing authority pursuant to a court
order or order of an adm nistrative hearing officer after
the exhaustion of, or the failure to exhaust, judicial
revi ew,

20. The board is encouraged to enploy a sufficient

nunber of certified school counselors to nmintain a
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student/counselor ratio of 250 to 1 by July 1, 1990.
Each counsel or shall spend at |east 75%of his work tinme
in direct contact with students and shall mintain a
record of such tine;

21. To meke available to students vocational and
career counseling and to establish 5 special -career
counseling days for students and parents. On these days
representatives of |ocal businesses and industries shal
be invited to the school canmpus and shall inform students
of career opportunities available to themin the various
busi nesses and industries. Special consideration shal
be given to counseling mnority students as to career
opportunities available to themin various fields. For
the purposes of this paragraph, mnority student neans a
person who is:

(a) Black (a person having origins in any of
the black racial groups in Africa);

(b) Hispanic (a person of Spani sh or
Portuguese culture with origins in Mexico, South or
Centr al Aneri ca, or t he Cari bbean i sl ands,
regardl ess of race);

(c) Asian Anerican (a person having origins in
any of +the original peoples of the Far East,
Sout heast Asia, the Indian Subcontinent or the
Pacific Islands); or

(d) American Indian or Alaskan Native (a
person having origins in any of the original peoples
of North Anerica).

Counseling days shall not be in lieu of regular
school days;

22. To report to the State Board of Education the
annual student dropout rate and nunber of students who
graduate from transfer fromor otherw se | eave bilingua

progr ans;
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23. Except as otherw se provided in the Abused and
Negl ected Child Reporting Act or other applicable State
or federal law, to permt school officials to wthhold,
from any person, information on the whereabouts of any
child renoved fromschool premses when the child has
been taken into protective custody as a victim of
suspected child abuse. School officials shall direct
such person to the Departnent of Children and Famly
Services, or to the local Iaw enforcenent agency if
appropri at e;

24. To develop a policy, based on the current state
of existing school facilities, projected enrollnent and
efficient utilization of avail able resources, for capital
i nprovenent of schools and school buildings within the
district, addressing in that policy both the relative
priority for major repairs, renovations and additions to
school facilities, and the advisability or necessity of
bui | di ng new school facilities or <closing existing
schools to neet current or projected denographic patterns
within the district;

25. To nmake available to the students in every high
school attendance center the ability to take all courses
necessary to conply with the Board of H gher Education's
coll ege entrance criteria effective in 1993;

26. To encourage md-career changes into t he
t eachi ng prof ession, whereby qualified professionals
becone certified teachers, by allow ng credit for
pr of essi onal enpl oynent in rel ated fields when
determ ning point of entry on teacher pay scal e;

27. To provide or contract out training progranms
for admnistrative personnel and principals with revised
or expanded duties pursuant to this Act 1in order to
assure they have the know edge and skills to perform

their duties;
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28. To establish a fund for the prioritized speci al
needs prograns, and to allocate such funds and other |unp
sum amounts to each attendance center in a manner
consistent wwth the provisions of part 4 of Section
34-2. 3. Not hing in this paragraph shall be construed to
requi re any additional appropriations of State funds for
t hi s purpose;

29. (Bl ank);

30. Notw thstanding any other provision of this Act
or any other lawto the contrary, to contract with third
parties for services otherwise perfornmed by enployees,
including those in a bargaining unit, and to |ayoff those
enpl oyees upon 14 days witten notice to the affected
enpl oyees. Those contracts nay be for a period not to
exceed 5 years and nay be awarded on a systemw de basi s;

31. To pronulgate rules establishing procedures
governing the layoff or reduction in force of enpl oyees
and the recall of such enployees, including, but not
limted to, criteria for such Ilayoffs, reductions in
force or recall rights of such enployees and the weight
to be given to any particular criterion. Such criteria
shall take into account factors including, but not be
limted to, qualifications, certifications, experience,
performance ratings or evaluations, and any other factors
relating to an enpl oyee's job performance; and

32. To develop a policy to prevent nepotismin the
hiring of personnel or the selection of contractors;:-

33. To enter into a partnership aqgreenent, as

required by Secti on 34-3.5 of this Code, and,

notwithstanding any other provision of law to t he

contrary, to pronulgate policies, enter into contracts,

and take any other action necessary to acconplish the

obj ecti ves and implenent the requirenents of that

agreenent; and
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34. To establish a Labor Managenent Council to the

board conprised of representatives of the board, the

chief executive officer, and those |abor organizations

that are the exclusive representatives of enpl oyees of

the board and to pronulgate policies and procedures for

the operation of the Council.

The specifications of the powers herein granted are not
to be construed as exclusive but the board shall also
exercise all other powers that they nmay be requisite or
proper for the mai ntenance and the devel opnent of a public
school system not inconsistent with the other provisions of
this Article or provisions of this Code which apply to al
school districts.

In addition to the powers herein granted and authorized
to be exercised by the board, it shall be the duty of the
board to review or to direct independent reviews of special
educati on expenditures and services. The board shall file a
report of such review with the General Assenbly on or before
May 1, 1990.

(Source: P.A 92-109, eff. 7-20-01; 92-527, eff. 6-1-02;
92-724, eff. 7-25-02; revised 9-24-02.)

Section 10. The Illinois Educational Labor Rel ati ons Act

i s anended by changing Sections 4.5 and 12 as foll ows:

(115 I LCS 5/ 4. 5)

Sec. 4.5. Prohibtted Subjects of collective bargaining.

(a) Notw thstanding the existence of any other provision
in this Act or other law, collective bargaining between an
educati onal enployer whose territorial boundari es are
cotermnous wth those of a city having a population in
excess of 500,000 and an exclusive representative of its
enpl oyees may shalt--noet include any of the follow ng

subj ect s:
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(1) (Blank). DPeetstons-to-grant-or-deny--a--charter
sehool - - proposal - - under - - Seet t on- - 27A- 8- - of - -t he- - Chart er
Sehool s- - Law: - -t o- F enew or - F evoke- a- ehar t er - under - Seet i on
27A- 9- of -t he- Chart er - Sehool s- Law: - or -t - gr ant - or - - deny--a
l eave- - of - - absenee-t o- an- enpl oyee- of - a- sehool -distriet-to
becone- an- enpt oyee- of - a- ehart er - sehool ; - and- t he- | ppact - of
t hese- deet st ons- on-t ndt vi dual - enpl oyees- or - t he- bar gat ni ng
untt -

(2) Decisions to contract with a third party for
one or nore services otherw se perforned by enpl oyees in
a bargaining unit and; the procedures for obtaining such
contract or the identity of the third party;-and-the
t ppact - of - t hese- deet st ons- on- t ndi vi dual - enpl oyees- or - - t he
bar gat nt ng- uni t.

(3) Decisions to | ayof f or reduce in force
enpl oyees {tneludi ng-but-not-tintted-to-reserve--teachers
or - -t eachers--who--are--no--longer--on--an-adnt nistrative
payfreoll)-due-to-taeck-of - wor k- or - f unds; - i nel udi ng- but - - not
limted--to--deeline--in--student--enrollnent;--change-in
subj ect--requt repents--wthin---the---attendanece---center
of gant zat t on; - - - el ost ng- - - of - - an- - at t endanece- - eent er; - - oF
contracts-wth--third--parties--for--the--perfornmance--of
ser vt €es; - and-t he- t rpact - of - t hese- dect st ons- on- + ndt vi dual
enpt oyees- or - t he- bar gat ni hg- unk t.

(4) Decisions to determne class size, class
staffing and assignnent, class schedul es, academ c
cal endar, hours and places of instruction, or pupi
assessnent policies;-and-the-tapact - of -t hese- dect st ons- on
t ndt vi dual - enpl oyees- or - t he- bar gat ni hg- unt t.

(5) Decisions concerning use and staffing of
experinmental or pilot progranms and; decisions concerning
use of technology to deliver educational prograns and
services and staffing to provide the technol ogy;-and-the

t ppact - of - t hese- deet st ons- on- i ndi vi dual - enpl oyees- or - - t he
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bar gat nt ng- uni t.

(b) The subject or matters described in subsection (a)
are pern ssive prohtbtted subjects of bargaining between an
educati onal enployer and an exclusive representative of its
enpl oyees and, for the purpose of this Act, are wthin the
sole discretion autherity of the educational enployer to

decide to bargain, provided that the educational enployer is

required to bargain over the inpact of a decision concerning

such subject or matter on the bargai ning unit upon request by

t he exclusive representative. During this bargaining, the

educati onal enpl oyer shall not be precluded fromi nmpl enenting

its decision. If, after a reasonable period of bargaining, a

di spute or inpasse exists between the educational enployer

and the exclusive representative, the dispute or inpasse

shall be resol ved exclusively as set forth in subsection (b)

of Section 12 of this Act in lieu of a strike under Section

13 of this Act.

(c) A provisionin a collective bargaining agreenent

that was rendered null and void because it involved a

prohi bited subject of collective bargaining under this

subsection (c) as this subsection (c) existed before the

effective date of this anendatory Act of the 93rd GCeneral

Assenbly renmmins null and void and shall not otherw se be

reinstated in any successor agreenment unless the educational

enpl oyer and exclusive representative otherwise aqree to

i ncl ude an agreenent reached on a subject or matter descri bed

in subsection (a) of this Section as subsection (a) existed

before this anendatory Act of the 93rd General Assenbly. This

Seetton--shall -apply-toe-collective-bargat ni ng- agr eepent s-t hat
becone-effective-atter-the-effective-date-of-this--anendatory
Act - - of - -1995- - and- - shal | - - render - - a- - provi si on- -t Avel vi ng- - a
pr oht bt t ed- subt eet - + n- sueh- agr eenent - nut | - and- vot d-

(Source: P.A 89-15, eff. 5-30-95.)
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(115 ILCS 5/12) (from Ch. 48, par. 1712)

Sec. 12. Inpasse procedures.

(a) |If the parties engaged in collective bargai ning have
not reached an agreenment by 90 days before the schedul ed
start of the forthcomng school vyear, the parties shal
notify t he II'linois Educational Labor Relations Board
concerning the status of negotiations.

Upon demand of either party, collective bar gai ni ng
bet ween t he enpl oyer and an excl usi ve bar gai ni ng
representative nmust begin wwthin 60 days of the date of
certification of the representative by the Board, or in the
case of an existing exclusive bargaining representative,
within 60 days of the receipt by a party of a denmand to
bargain issued by the other party. Once comenced,
collective bargaining mnust continue for at |east a 60 day
period, unless a contract is entered into.

Except as otherw se provided in subsection (b) of this

Section, if after a reasonable period of negotiation and
wi thin 45 days of the scheduled start of the forth-com ng
school vyear, the parties engaged in collective bargaining
have reached an inpasse, either party may petition the Board
to initiate mediation. Alternatively, the Board on its own
nmotion may initiate nmediation during this period. However,
medi ation shall be initiated by the Board at any tinme when
jointly requested by the parties and the services of the
nmedi ators shall continuously be nade available to the
enpl oyer and to the exclusive bargaining representative for
purposes of arbitration of grievances and nediation or
arbitration of contract disputes. If requested by the
parties, the nediator my perform fact-finding and in so
doing conduct hearings and neke witten fi ndi ngs and
recommendat i ons for resol ution of the dispute. Such

medi ati on shall be provided by the Board and shall be held

before qualified inpartial individuals. Nothing prohibits
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the use of other individuals or organizations such as the
Federal Mediation and Conciliation Service or the Anmerican
Arbitration Association selected by both the excl usi ve
bargai ni ng representative and the enpl oyer.

If the parties engaged in collective bargaining fail to
reach an agreenent within 15 days of the scheduled start of
the forthcom ng school year and have not requested nedi ation,
the 1llinois Educational Labor Relations Board shall invoke
medi ation.

Whenever nediation is initiated or invoked wunder this

subsection (a) Seetion, the parties may stipulate to defer

selection of a nediator in accordance with rules adopted by
t he Boar d.

(b) If, after a period of bargaining of at |east 60

days, a dispute or inpasse exists between an enployer whose

territorial boundaries are cotermnous with those of a city

havi ng a popul ation in excess of 500,000 and the exclusive

bargai ning representative over a subject or matter set forth

in Section 4.5 of this Act, the parties shall submt the

di spute or inpasse to the dispute resol ution procedure aqreed

to between the parties. The procedure shall provide for

medi ation of disputes by a rotating nmedi ati on panel and nmay,

at the request of either party, include the issuance of

advi sory findings of fact and recommendati ons.

(c) The costs of fact finding and nediation shall be
shar ed equally between the enployer and the exclusive
bar gai ni ng agent, provided that, for purposes of nediation
under this Act, if either party requests the use of nediation
services fromthe Federal Mediation and Conciliation Service,
the other party shall either join in such request or bear the
addi tional cost of nediation services from another source.

(d) Nothing in this Act prevents an enployer and an
excl usi ve bargaining representative fromnutually submtting

to final and binding inpartial arbitration unresol ved issues
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concerning the ternms of a new collective bar gai ni ng
agreenent .

(Source: P.A 86-412.)

Section 90. The State Mandates Act is anended by addi ng

Section 8.27 as foll ows:

(30 ILCS 805/8.27 new)

Sec. 8.27. Exenpt nmandate. Notwi t hstanding Sections 6

and 8 of this Act, no reinbursement by the State is required

for the inplenentation of any nandate created by this

anendatory Act of the 93rd General Assenbly.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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