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AMENDMENT TO SENATE BI LL 688

AMENDMVENT NO. . Anend Senate Bill 688 as foll ows:

by inserting after the title the foll ow ng:

"WHEREAS, It is the finding of the General Assenbly that
| egislation is necessary to protect the safety and wel fare of
the people of the State of Illinois fromthe unauthorized
practice of |law by those persons or entities not licensed to

practice law by the Illinois Suprenme Court; and

WHEREAS, It is the finding of the General Assenbly that
the | arge vol unteer nenbership bar associations incorporated
as not-for-profit corporations under the laws of the State of
[1linois have historically and properly been t he
organi zati ons that have protected the public from the harm

caused by the unauthorized practice of |aw, and

WHEREAS, By bringing actions in court to enjoin and
ot herwi se prevent those not |icensed by the Illinois Suprenme
Court frompracticing |law, these bar associations have acted
on behalf of their volunteer |awer nenbers and to the

benefit of the public; and

VWHEREAS, Because of their size, +they possess the

diversity of nmenbership to represent a broad spectrum of
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menbers and diversity of practice areas; and

WHEREAS, It is the intent of the General Assenbly to
ensure that bar associations incorporated as not-for-profit
corporations under the laws of the State of Illinois with
menbers of 20,000 or nore licensed Illinois attorneys have
| egislative authority to continue to have |egal standing to
bring actions for the unauthorized practice of law and have
remedi es avai |l abl e under this Act in such actions;

t herefore"; and

by replacing everything after the enacting clause wth the

fol | ow ng:

"Section 5. The Attorney Act is anended by changing

Section 1 as foll ows:

(705 ILCS 205/1) (from Ch. 13, par. 1)

Sec. 1. No person or entity shall be permtted to
practice as an attorney or counselor at lawwithin this State
wi t hout having previously obtained a |icense for that purpose
fromthe Supreme Court of this State.

No person or entity shall receive any conpensation

directly or indirectly for any |legal services other than a

regularly licensed attorney, nor may an unlicensed person or

entity advertise or hold itself out to practice |law, give

| egal advice, or own, conduct, or maintain a facility to

practice |law or give |egal advice.

A license, as provided for herein, constitutes the person
receiving the same an attorney and counselor at |[aw,
according to the law and custons thereof, for and during his
good behavior in the practice and authorizes himto demand
and receive fees for any services which he may render as an
attorney and counselor at lawin this State. No person shal

be granted a Ilicense or renewal authorized by this Act who
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has defaulted on an educational |oan guaranteed by the
II'linois Student Assistance Conm ssion; however, a |license or
renewal may be issued to the aforenentioned persons who have
established a satisfactory repaynent record as determ ned by
the Illinois Student Assistance Conm ssion. No person shal
be granted a license or renewal authorized by this Act who is
more than 30 days delinquent in conplying with a child
support order; a license or renewal may be issued, however
if the person has established a satisfactory repaynent record
as determned (i) by the Illinois Departnent of Public Ad
for cases being enforced under Article X of the Illinois
Public Aid Code or (ii) in all other cases by order of court
or by witten agreenment between the custodial parent and
non-custodi al parent. No person shall be refused a |license
under this Act on account of sex.

Any person or _entity found by the court to provide |egal

serviees WwWthin this State;-etther-directly-or-itndirectly;
w t hout being licensed to practice as herein required, is
guilty of cont enpt of court and shall be punished
accordi ngl y; - upen-conptait nt-bet ng-filed-tn-any-GCreut t-- Court
of --this--State:---Suech- proeceedt ngs-shal | - be- eonduct ed-t n-t he
Courts-of -t he-respective-countt es-where-the-all eged--cont enpt
has- been-conni tted-t n-t he- sane- raAner - as-+ A- eases- of - | ndi r eet
contenpt - and-w th-t he-ri ght - of - revi ew by-the- parttes-thereto.

Any person or entity that suffers actual danmge as a

result of a violation of this Section committed by any other

person or entity, or any Bar Association incorporated as a

not-for-profit corporation under the laws of the State of

Illinois with 20,000 or nore nenbers who are attorneys

licensed to practice law by the 1llinois Suprene Court,

acting on behalf of its nenbers, may bring an acti on agai nst

that person or entity. The renedies available for the

unaut hori zed practice of law include, but are not limted to:
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(i) appropriate equitable relief; (ii) a civil penalty not to

exceed $5,000 if the person or entity has previously been

found by a court to have engaged in conduct described in the

Act: (iii) actual damages; (iv) reasonable attorney's fees

and costs if the person or entity is not |licensed under the

Real Estate License Act of 2000; (v) punitive danmages if the

conduct was willful, i ntentional, or done wth reckless

disregard to the rights of others and if the person or entity

is not licensed under the Real Estate License Act of 2000:;

and (vi) other relief deened necessary to renedy the

wr ongdoi nq.

An action under this Section nay be commenced in the

county in which the person or entity against which it is

brought resides, has a principal place of business, or is

doing business, or in the county in which the transacti on or

any substantial portion of the transacti on occurred.

The provisions of this Act shall be in addition to other
remedies permtted by law and shall not be construed to
deprive courts of this State of their inherent right to
puni sh for contenpt or to restrain the unauthorized practice
of | aw.

Nothing in this Act shall be construed to prohibit
representation of a party by a person who is not an attorney
in a proceeding before either panel of the 1Illinois Labor
Rel ations Board wunder the Illinois Public Labor Relations
Act, as now or hereafter anended, the |Illinois Educational
Labor Relations Board wunder the Illinois Educational Labor
Rel ations Act, as now or hereafter anended, the State G vil
Service Comm ssion, the local Cvil Service Comm ssions, or
the University Gvil Service Merit Board, to the extent
allowed pursuant to rules and regulations pronul gated by
t hose Boards and Conmm ssi ons.

If any provision of this Act or application thereof to

any person or circunstance is held invalid, such invalidity
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does not affect other provisions or applications of this Act

whi ch

can be given effect without the invalid application or

provision, and to this end the provisions of this Act are

decl ared to be severabl e.

(Source: P.A 91-798, eff. 7-9-00.)".
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