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AMENDMENT TO SENATE BI LL 108

AMENDMVENT NO. . Anend Senate Bill 108 as foll ows:

by replacing everything after the enacting clause wth the

fol | ow ng:

"Section 1. Findings; purpose.
(a) The General Assenbly finds and decl ares that:

(1) Public Act 89-688, effective June 1, 1997,
contained provisions anending Section 3-8-7 of t he
Unified Code of Corrections relating to disciplinary
procedures at Departnent of Corrections facilities.
Public Act 89-688 al so contai ned other provisions.

(2) On October 20, 2000, in People v. Jerry Lee
Foster, 316 Ill. App. 3d 855, the |Illinois Appellate
Court, Fourth District, ruled that Public Act 89-688
violates the single subject clause of the |Illinois
Constitution (Article IV, Section 8 (d)) and is therefore
unconstitutional in its entirety.

(3) The provisions added and deleted from Section
3-8-7 of the Unified Code of Corrections by Public Act
89-688 are of vital concern to the people of this State.
Pronpt | egislative action concerning those provisions is

necessary.
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(b) It is the purpose of this Act to re-enact Section
3-8-7 of the Unified Code of Corrections, including the
provi sions added and deleted by Public Act 89-688. This
re-enactnment 1is intended to renove any question as to the
validity or content of those provisions; it is not intended
to supersede any other Public Act that amends the text of the
Section as set forth in this Act. The re-enacted material is
shown in this Act as exi sting t ext (1.e., wi t hout

under scori ng) .

Section 5. The Unified Code of Corrections is anmended by

re-enacting Section 3-8-7 as foll ows:

(730 ILCS 5/3-8-7) (fromCh. 38, par. 1003-8-7)

Sec. 3-8-7. Disciplinary Procedures.)

(a) Al disciplinary action shall be consistent wth
this Chapter. Rul es of behavi or and conduct, the penalties
for violation thereof, and the disciplinary procedure by
which such penalties nmay be inposed shall be available to
comm tted persons.

(b) (1) Corporal puni shnent and di sciplinary

restrictions on diet, nedical or sanitary facilities,

mai |l or access to legal materials are prohibited.
(2) (Bl ank).
(3) (Blank).

(c) Review of disciplinary action inposed under this
Section shall be provided by nmeans of the grievance procedure
under Section 3- 8- 8. The Departnent shall provide a
di sci plined person with a review of his or her disciplinary
action in a tinely manner as required by | aw

(d) Al institutions and facilities of the Adult
D vision shall establish, subject to the approval of the
Director, procedures for hearing disciplinary cases except

those that my involve the inposition of di sci plinary
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segregation and isolation; the | oss of good tinme credit under
Section 3-6-3 or eligibility to earn good tine credit.

(e) In di sciplinary cases which may involve the
inposition of disciplinary segregation and isolation, the
loss of good tine credit or eligibility to earn good tine
credit, the Director shall establish disciplinary procedures
consistent wwth the follow ng principles:

(1) Any per son or per sons who initiate a
di sci plinary charge against a person shall not determ ne
t he di sposition of the charge. The Director my
establish one or nore disciplinary boards to hear and
det er m ne char ges.

(2) Any commtted person charged with a violation
of Department rules of behavior shall be given notice of
the charge including a statenent of the m sconduct
alleged and of the rules this conduct is alleged to
vi ol at e.

(3) Any person charged with a violation of rules is
entitled to a hearing on that charge at which tinme he
shall have an opportunity to appear before and address
t he person or persons deciding the charge.

(4) The person or persons det er m ni ng t he
di sposition of the charge may al so summon to testify any
W tnesses or other persons with rel evant know edge of the
i nci dent.

(5 If the charge is sustained, the person charged
is entitled to a witten statenment of the decision by the
persons determ ning the disposition of the charge which
shal | include the basis for the decision and the
di sciplinary action, if any, to be inposed.

(6) (Blank).

(Source: P.A 89-688, eff. 6-1-97.)

Section 99. Effective date. This Act takes effect wupon


SOLIMAR DFAULT BILLS NONE


-4- LRBO93 06798 RLC 12010 a

1 becom ng | aw. ".
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