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AMENDMENT TO SENATE BI LL 96

AMENDMENT NO. . Anend Senate Bill 96, AS AMENDED, in
Section 10, the introductory clause, by replacing "Section

5-4-1" with "Sections 3-6-3 and 5-4-1"; and

in Section 10, below the introductory clause, by inserting

the fol |l ow ng:

"(730 ILCS 5/3-6-3) (from Ch. 38, par. 1003-6-3)
Sec. 3-6-3. Rules and Regul ations for Early Rel ease.

(a) (1) The Depart ment of Corrections shal
prescribe rules and regulations for the early release on
account of good conduct of persons conmtted to the
Departnent which shall be subject to review by the
Prisoner Revi ew Board.

(2) The rules and regulations on early release
shall provide, with respect to offenses commtted on or
after June 19, 1998, the foll ow ng:

(1) that a prisoner who is serving a term of

i nprisonnment for first degree nmurder or for the

offense of terrorismshall receive no good conduct

credit and shall serve the entire sentence inposed
by the court;

(1i) that a prisoner serving a sentence for
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attenpt to commt first degree nmurder, solicitation
of nmur der , solicitation of rmurder for hire,
i ntentional hom cide of an unborn child, predatory
crimnal sexual assault of a <child, aggravated
crimnal sexual assault, crimnal sexual assault,
aggravat ed ki dnappi ng, aggravated battery wth a
firearm heinous battery, aggravated battery of a
senior citizen, or aggravated battery of a child
shall receive no nore than 4.5 days of good conduct
credit for each nonth of his or her sentence of
i nprisonnment; and
(ti1) that a prisoner serving a sentence for
horme invasion, arnmed robbery, aggravated vehicul ar
hi jacking, aggravated discharge of a firearm or
armed violence with a category | weapon or category
Il weapon, when the court has nmade and entered a
finding, pursuant to subsection (c-1) of Section
5-4-1 of this Code, that the conduct leading to
conviction for the enunerated offense resulted in
great bodily harmto a victim shall receive no nore
than 4.5 days of good conduct credit for each nonth
of his or her sentence of inprisonnent.
(2.1) For all offenses, other than those enunerated
in subdivision (a)(2) commtted on or after June 19,
1998, and other than the offense of reckless hom cide as
defined in subsection (e) of Section 9-3 of the Crimnal
Code of 1961 conmmtted on or after January 1, 1999, or

aqqravated driving under the influence of al cohol, ot her

drug or drugs, or intoxicating conpound or conpounds, or

any conbi nation thereof as defined in subparagraph (F) of

par agraph (1) of subsection (d) of Section 11-501 of the

I linois Vehicle Code, the rules and regul ations shal

provide that a prisoner who is serving a term of

i npri sonment shall receive one day of good conduct credit
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for each day of his or her sentence of inprisonnment or
recomm tnment under Section 3-3-9. Each day of good
conduct «credit shall reduce by one day the prisoner's
period of inprisonment or reconmtnent under Section
3-3-9.

(2.2) A prisoner serving a termof natural life
i nprisonment or a prisoner who has been sentenced to
death shall receive no good conduct credit.

(2.3) The rules and regulations on early rel ease
shall provide that a prisoner who is serving a sentence
for reckless homcide as defined in subsection (e) of
Section 9-3 of the Crimnal Code of 1961 conmtted on or

after January 1, 1999, or aggravated driving under the

i nfluence of alcohol, ot her dr ug or dr ugs, or

intoxi cating conpound or conpounds, or any conbi nation

t hereof as defined in subparagraph (F) of paragraph (1)

of subsection (d) of Section 11-501 of the lllinois

Vehi cl e Code, shall receive no nore than 4.5 days of good

conduct credit for each nonth of his or her sentence of
i npri sonnent .

(2.4) The rules and regulations on early rel ease
shall provide with respect to the offenses of aggravated
battery with a machine gun or a firearm equi pped wth any
device or attachment designed or used for silencing the
report of a firearmor aggravated di scharge of a machine
gun or a firearmequipped with any device or attachnment
designed or used for silencing the report of a firearm
commtted on or after the effective date of this
anmendatory Act of 1999, that a prisoner serving a
sentence for any of these offenses shall receive no nore
than 4.5 days of good conduct credit for each nonth of
his or her sentence of inprisonnent.

(2.5) The rules and regulations on early release

shall provide that a prisoner who is serving a sentence
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for aggravated arson conmtted on or after the effective
date of this anmendatory Act of the 92nd General Assenbly
shall receive no nore than 4.5 days of good conduct
credit for each nmonth of his or her sentence of
i npri sonnment .

(3) The rules and regulations shall also provide
that the Dorector my award up to 180 days additi onal
good conduct credit for nmeritorious service in specific
instances as the Director deens proper; except that no
nmore than 90 days of good conduct credit for neritorious
service shall be awarded to any prisoner who is serving a
sentence for conviction of first degree nurder, reckless
hom cide while under the influence of alcohol or any

other drug, or aggravated driving under the influence of

al cohol, other drug or drugs, or intoxicating conpound or

conpounds, or any conbination thereof as defined in

subparagraph (F) of paragraph (1) of subsection (d) of

Section 11-501 of the Illinois Vehicle Code, aggravated

ki dnappi ng, ki dnappi ng, predatory crimnal sexual assault
of a child, aggravated crim nal sexual assault, crimnal
sexual assault, deviate sexual assaul t, aggravat ed
crim nal sexual abuse, aggravated indecent liberties with
a chi l d, i ndecent liberties with a child, child
por nogr aphy, heinous battery, aggravated battery of a
spouse, aggravated battery of a spouse with a firearm
stal ki ng, aggravated stal king, aggravated battery of a
child, endangering the life or health of a child, cruelty
to a child, or narcotic racketeering. Notw thstanding
the foregoing, good conduct <credit for meritorious
service shall not be awarded on a sentence of
i nprisonnment inposed for conviction of: (i) one of the
of f enses enunerated in subdivision (a)(2) when the
offense is commtted on or after June 19, 1998, (ii)

reckl ess hom cide as defined in subsection (e) of Section
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9-3 of the Crimnal Code of 1961 when the offense is

commtted on or after January 1, 1999, or_ aggravated

driving under the influence of alcohol, other druqg or

drugs, or intoxicating conpound or conpounds, or any

conbination thereof as defined in subparagraph (F) of

par agraph (1) of subsection (d) of Section 11-501 of the

IIlinois Vehicl e Code, (iii) one of the offenses

enunerated in subdivision (a)(2.4) when the offense is
comm tted on or after the effective date of this
anmendatory Act of 1999, or (iv) aggravated arson when the
offense is conmtted on or after the effective date of
this anendatory Act of the 92nd General Assenbly.

(4) The rules and regulations shall also provide
that the good conduct <credit accunulated and retained
under paragraph (2.1) of subsection (a) of this Section
by any inmate during specific periods of tinme in which
such inmate is engaged full-tinme in substance abuse
pr ogr ans, correctional i ndustry assi gnnent s, or
educational prograns provided by the Departnent under
this paragraph (4) and satisfactorily conpletes the
assi gned program as determ ned by the standards of the
Department, shall be nmultiplied by a factor of 1.25 for
program participation before August 11, 1993 and 1.50 for
program participation on or after that date. However, no
inmate shall be eligible for the additional good conduct
credit under this paragraph (4) while assigned to a boot
canp, nental health unit, or electronic detention, or if
convicted of an offense enunerated in paragraph (a)(2) of
this Section that is commtted on or after June 19, 1998,
or if convicted of reckless homcide as defined in
subsection (e) of Section 9-3 of the Cimnal Code of
1961 if the offense is commtted on or after January 1,

1999, or aggravated driving under the influence of

al cohol, other druqg or drugs, or intoxicating conpound or
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conpounds, or any conbination thereof as defined in

subpar agraph (F) of paragraph (1) of subsection (d) of

Section 11-501 of the |Illinois Vehicle Code, or if

convicted of an offense enunerated in paragraph (a)(2.4)
of this Section that is commtted on or after the
effective date of this anmendatory Act of 1999, or first
degree nurder, a Cass X felony, crimnal sexual assault,
felony crimnal sexual abuse, aggravated crim nal sexual
abuse, aggravated battery with a firearm or any
predecessor or successor offenses with the sanme or
substantially the same el enents, or any inchoate of fenses
relating to the foregoing offenses. No inmate shall be
eligible for the additional good conduct «credit under
this paragraph (4) who (i) has previously received
i ncreased good conduct «credit under this paragraph (4)
and has subsequently been convicted of a felony, or (ii)
has previously served nore than one prior sentence of
inmprisonment for a felony in an adult correctional
facility.

Educati onal , vocati onal , subst ance abuse and
correctional industry prograns under which good conduct
credit may be increased under this paragraph (4) shall be
evaluated by the Departnent on the basis of docunented
standards. The Departnent shall report the results of
t hese evaluations to the Governor and the General
Assenbly by Septenber 30th of each year. The reports
shall include data relating to the recidivismrate anong
program partici pants.

Avai lability of these prograns shall be subject to
the limts of fiscal resources appropriated by the
Ceneral Assenbly for these purposes. Eligible innates
who are denied i medi ate adm ssion shall be placed on a
wai ting list under criteria established by the

Departnent. The inability of any inmate to becone engaged
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in any such prograns by reason of insufficient program
resources or for any other reason established under the
rules and regul ations of the Departnent shall not be
deened a cause of action under which the Departnent or
any enpl oyee or agent of the Departnent shall be |I|iable
for damages to the inmate.

(5) \Whenever the Departnment is to release any
inmate earlier than it otherwi se woul d because of a grant
of good conduct credit for meritorious service given at
any tinme during the term the Departnment shall give
reasonabl e advance notice of the inpending release to the
State's Attorney of the county where the prosecution of
the i nmate t ook pl ace.

(b) \Whenever a person is or has been conmtted under
several convictions, wth separate sentences, the sentences
shall be construed under Section 5-8-4 in granting and
forfeiting of good tine.

(c) The Departnent shall prescribe rules and regul ations
for revoking good conduct credit, or suspending or reducing
the rate of accumul ati on of good conduct credit for specific
rule violations, during inprisonnent. These rules and
regul ations shall provide that no inmate may be penalized
nmore than one year of good conduct <credit for any one
i nfraction.

Wen the Departnent seeks to revoke, suspend or reduce
the rate of accurmulation of any good conduct credits for an
alleged infraction of its rules, it shall bring charges
therefor against the prisoner sought to be so deprived of
good conduct credits before the Prisoner Review Board as
provided in subparagraph (a)(4) of Section 3-3-2 of this
Code, if the anpbunt of credit at issue exceeds 30 days or
when during any 12 nonth period, the cumul ative anount of
credit revoked exceeds 30 days except where the infraction is

commtted or discovered within 60 days of schedul ed release.
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In those cases, the Departnent of Corrections may revoke up
to 30 days of good conduct credit. The Board may subsequently
approve the revocation of additional good conduct credit, if
the Departnment seeks to revoke good conduct credit in excess
of 30 days. However, the Board shall not be enpowered to
review the Departnent's decision with respect to the | oss of
30 days of good conduct credit wthin any cal endar year for
any prisoner or to increase any penalty beyond the I ength
requested by the Departnent.

The Director of the Departnent of Corrections, in
appropriate cases, may restore up to 30 days good conduct
credits which have been revoked, suspended or reduced. Any
restoration of good conduct credits in excess of 30 days
shal | be subject to review by the Prisoner Review Board.
However, the Board may not restore good conduct credit in
excess of the anmount requested by the Director.

Not hing contained in this Section shall prohibit the
Prisoner Review Board from ordering, pursuant to Section
3-3-9(a)(3)(i)(B), that a prisoner serve up to one year of
the sentence inposed by the court that was not served due to
t he accunul ati on of good conduct credit.

(d)y If alawsuit is filed by a prisoner in an Illinois
or federal court against the State, the Departnment of
Corrections, or the Prisoner Review Board, or against any of
their officers or enployees, and the court nmakes a specific
finding that a pleading, notion, or other paper filed by the
prisoner is frivolous, the Departnment of Corrections shal
conduct a hearing to revoke up to 180 days of good conduct
credit by bringing charges against the prisoner sought to be
deprived of the good conduct <credits before the Prisoner
Revi ew Board as provided in subparagraph (a)(8) of Section
3-3-2 of this Code. If the prisoner has not accunul ated 180
days of good conduct credit at the tinme of the finding, then

the Prisoner Review Board may revoke all good conduct credit
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accunul ated by the prisoner.

For purposes of this subsection (d):

(1) "Frivolous" neans that a pleading, notion, or
other filing which purports to be a |egal docunent filed
by a prisoner in his or her lawsuit neets any or all of
the followng criteria:

(A it lacks an arguable basis either in |aw
or in fact;

(B) it is being presented for any inproper
purpose, such as to harass or to cause unnecessary
delay or needless increase in t he cost of
[itigation;

(© the clainms, defenses, and other | egal
contentions therein are not warranted by existing
| aw or by a nonfrivol ous argunent for the extension,
nodi fication, or reversal of existing law or the
establ i shment of new | aw,

(D) the al | egati ons and ot her fact ual
contentions do not have evidentiary support or, if
specifically so identified, are not likely to have
evidentiary support after a reasonable opportunity
for further investigation or discovery; or

(E) the denials of factual contentions are not
warranted on the evidence, or if specifically so
identified, are not reasonably based on a |lack of
information or belief.

(2) "Lawsuit" neans a petition for post-conviction
relief under Article 122 of the Code of Cri m nal
Procedure of 1963, a notion pursuant to Section 116-3 of
the Code of Crimnal Procedure of 1963, a habeas corpus
action wunder Article X of the Code of G vil Procedure or
under federal law (28 U . S.C. 2254), a petition for claim
under the Court of Cdains Act or an action under the

federal Civil R ghts Act (42 U S.C 1983).
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(e) Nothing in this anendatory Act of 1998 affects
validity of Public Act 89-404.

t he

(Source: P. A 91-121, eff. 7-15-99; 91-357, eff. 7-29-99;

92-176, eff. 7-27-01; 92-854, eff. 12-5-02.)".
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