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AN ACT concerni ng taxes.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The G garette Tax Act is anmended by changi ng
Sections 1, 2, 3, 4, 4a, 4b, 5, 6, 7, 9, 9a, 9c, 9d, 10b, 11
13, 14, 15, 18, 18a, 18b, 18c, 20, 21, 22, 23, 24, and 25 and
addi ng Sections 0.01, 13a, 15a, 15b, 18d, 31, and 32 as

foll ows:

(35 1LCS 130/0. 01 new)

Sec. 0.01. Short title. This Act nay be cited as the

Cigarette Tax Act.

(35 I'LCS 130/1) (from Ch. 120, par. 453.1)

Sec. 1. For the purposes of this Act:

"Cigarette", when used in this Act, shall be construed to
mean: Any roll for snoking nmade wholly or in part of tobacco
irrespective of size or shape and whether or not such tobacco
is flavored, adulterated or m xed with any other ingredient,
and the w apper or cover of which is nmade of paper or any
ot her substance or material except tobacco.

"Person" means any natural individual, firm partnership,
association, joint stock conpany, joint adventure, public or
private corporation, however forned, limted liability
conpany, or a receiver, executor, admnistrator, trustee,
guardi an or other representative appointed by order of any
court.

"Prior Continuous Conpliance Distributor Taxpayer" neans

any distributor persen who is licensed under this Act and

who, having been a Ilicensee for a continuous period of 5
years, is determined by the Departnent not to have been

ei t her delinquent or deficient in the paynent of tax


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 2- LRB093 06358 SIJM 06477 b

l[tability during that period or otherwise in violation of

this Act. Also, any distributor taxpayer who has, as

verified by the Departnent, continuously conplied with the
condition of his bond or other security under provisions of
this Act for a period of 5 consecutive years shall be

considered to be a "Prior continuous conpliance distributor

t axpayer". In calculating the consecutive period of tine
descri bed herein for qualification as a "prior continuous

conpliance distributor taxpayer”, a consecutive period of

time of qualifying conpliance imrediately prior to the
effective date of this anendatory Act of 1987 shall Dbe
credited to any |icensee who becane |icensed on or before the
effective date of this anmendatory Act of 1987.

"Department” nmeans the Departnment of Revenue.

"Sal e" nmeans any transfer, exchange or barter in any
manner or by any neans whatsoever for a consideration, and
i ncl udes and neans all sal es made by any person.

"Original Package" neans the individual packet, box or
ot her contai ner whatsoever used to contain and to convey
cigarettes to the consuner.

"Consuner" neans any person who acquires cigarettes for

consunption or use in this State and not for resale.

"Distributor” means any person, whether |ocated within or

outside of this State, other than a licensed retailer, who

sells or distributes cigarettes within or into this State.

"Distributor” does not include any cigarette manufacturer,

export warehouse proprietor, or inporter with a valid pernit

under 26 U.S.C. 5712 if that person sells or distributes

cigarettes in this State only to licensed distributors, or to

an export warehouse proprietor or another nmanufacturer with a

valid permt under 26 U S.C. 5712.

"I nporter" nmeans any person who inports into the United

States, either directly or indirectly, a finished ciqgarette

for sale or distribution.
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"Li censed", when used with reference to a nmanufacturer,

i mporter, or retailer, neans only those persons who hold a

valid and current license i ssued under Section 4 for the type

of busi ness bei ng engaged in and, when used with reference to

a distributor, neans only those persons who hold a valid and

current license issued under Section 4. Wien the term

"licensed" is wused before a list of entities, such as

"l'icensed nanufacturer, inporter, wholesale dealer, or retai

dealer", that termshall be deened to apply to each entity in

the |ist.

"Manuf acturer” neans any person who nakes, nmnufactures,

or fabricates ciqgarettes.

"Stanp" or "stanmps" neans the indicia required to be

placed on a cigarette package that evidences paynent of the

tax on cigarettes i nposed under Section 2.

“Distri but or” - peans- any- and- each- of - t he- f ol | ot ng:

(1) - - Any- - person- - engaged- -t A- -t he- - bust ness- - of - -sel t t g
ctgarettes-tn-thts-State-who-brt ngs- or - causes-t o- - be- - br ought
tnto-thts-State-fromwthout-thts-State-any-ort gt nal - packages
of --ctgarettes;--on--whteh--ort gt nal - - packages--there--ts--ne
aut hort zed- - evi denee- - under neat h- a- seal ed- t r anspar ent - vwr apper
showt hg-that-the-tax-liabtltty-i nposed- by-this-Aet--has--been
pat d- - - or - - - assuned- - - by- -t he- - out - of - St at e- - sel l er - - of - - sueh
ctgarettes;-for-sale-or-other-dispositton-in--the--course--of
sueh- busi ness-

(2)--Any- - person- - who- - makes; - - ranuf act ures- or - f abri cat es
citgarettes-in-this-State-for-sale-in--this--State;--exeept--a
person- - who- nakes; - manuf act ures- or-fabri cates-eci garettes-as-a
part--of--a--correcttonal--tndustries--program-for--sale--teo
Festdents-t nearcerated--tn--penal--tnAstitutt ons--or--restdent
patt ent s- of - a- St at e- oper at ed- nental - health-faet bt ty-

{3)-- Any- - person- - who- - makes; - - ranuf act ur es- or - f abrt eat es
ctgarettes-outside-this-State;-whiech-ctgarettes-are-placed-in

of t gt nal - packages- eont at ned- t n- seal ed- - t r anspar ent - - w apper s;
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for--delivery--or-shiprent-into-this-State;-and-who-eleets-to
gual t fy-and-t s- acecept ed- by-t he- BPepart rent - - as- - a- - di st r i but or
under - Seet t on- 4b- of - t hi s- Aet -

"Place of business” shall nean and include any place
where cigarettes are sol d or wher e cigarettes are
manuf actured, stored or Kkept for the purpose of sale or
consunption, including any vessel, vehicle, airplane, train
or vendi ng machi ne.

"Busi ness" neans any trade, occupation, activity or
enterprise engaged in for the purpose of selling cigarettes
inthis State.

"Retailer" means any person, whether |ocated wthin or
outside the State, who engages in the making of transfers of
the ownership of, or title to, cigarettes to a purchaser for
use or consunption and not for resale in any form for a
val uabl e consi deration, except a person who transfers to
residents incarcerated in penal institutions or resident
patients of a State-operated nental health facility ownership
of cigarettes nmade, manufactured, or fabricated as part of a
correctional industries program

"Retailer” shall be construed to include any person who
engages in the making of transfers of the ownership of, or
title to, cigarettes to a purchaser, for use or consunption
by any other person to whom such purchaser nay transfer the
cigarettes wthout a val uable consideration, except a person
who transfers to residents incarcerated in penal institutions
or resident patients of a State-operated nental health
facility ownership of cigarettes nmade, manufactured or
fabricated as part of a correctional industries program

(Source: P.A 88-480.)

(35 I'LCS 130/2) (from Ch. 120, par. 453.2)
Sec. 2. Tax inposed; rate; collection, paynent, and

di stribution; discount.
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(a) A tax is inposed upon the sale or consunption any

per son- - engaged- -t n- - busi ness--as-a-fetatler of cigarettes in
this State at the rate of 5 1/2 mlls per cigarette sold;--or
ot herwi se- - di sposed- of -+ -t he- eour se- of - sueh- busi ness-tn-this
State. In addition to any other tax inposed by this Act, a

tax is inposed wupon the sale or consunption any-persen

engaged-t n- bust ness-as-a-retatter of cigarettes in this State
at arate of 1/2 mll per <cigarette seold--or--otherwse
dt sposed- - of - -t n-t he- eour se- of - sueh- busi ness-itA-this-State on
and after January 1, 1947, and shall be paid into the
Metropolitan Fair and Exposition Authority Reconstruction
Fund. On and after Decenber 1, 1985, in addition to any other

tax inmposed by this Act, a tax is inposed upon the sale or

consunption any--persen-engaged-t n- busi ness-as-a-retatter of

cigarettes in this State at a rate of 4 mlls per cigarette
sol d- - of - ot her wt se- di sposed- of -+ n-t he- cour se- of - sueh- bust ness
tA--this--State. O the additional tax inposed by this
amendatory Act of 1985, $9, 000,000 of the nmoneys received by
the Departnment of Revenue pursuant to this Act shall be paid
each nonth into the Common School Fund. On and after the
effective date of this anmendatory Act of 1989, in addition to
any other tax inposed by this Act, a tax is inposed upon the

sal e or consunption any--person--engaged- -t n--bust ness--as--a

retatter of <cigarettes in this State at the rate of 5 mlls

per cigarette sol d-or-ot herwt se-di sposed- of -+ n-t he- eourse- - of
sueh- - busit ness-itn-this-State. On and after the effective date
of this amendatory Act of 1993, in addition to any other tax

inposed by this Act, a tax 1is inposed upon the sale or

consunpti on any- perseon-engaged-t n- bust ness-as-a--retattler of

cigarettes in this State at the rate of 7 mlls per cigarette

sol d- - of - ot her wt se- di sposed- of -+ n-t he- cour se- of - sueh- bust ness
tA-this-State. On and after Decenber 15, 1997, in addition to
any other tax inposed by this Act, a tax is inposed upon the

sale or consunption any--person--engaged--in-bustness-as-a
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Fetatler of cigarettes in this State at the rate of 7 mlls

per cigarette sold-or-otherwt se-di sposed-of -t n-the-course- of
sueh- bust ness-of-this-State. Al of the noneys received by
the Departnment of Revenue pursuant to this Act and-the
Crgarette-Use-Tax-Aet fromthe additional taxes inposed by
this anmendatory Act of 1997, shall be paid each nonth into
t he Common School Fund. On and after July 1, 2002, in
addition to any other tax inposed by this Act, atax is

i nposed upon the sale or consunption any--persen--engaged--in

bust ness--as--a--retatter of cigarettes in this State at the

rate of 20.0 mlls per cigarette seld-or--otherw se--dtspesed
of - -t -t he- eourse- of - sueh- bust ness-itn-this-State. The paynent
of such taxes shall be evidenced by a stanp affixed to each
original package of cigarettes;-eor-an-authorized-substitute
f or - such- st anp- + Apr i nt ed- on- each- - or t gi nal - - package- - of - - sueh
€t garett es- - under neat h-t he- seal ed- t r anspar ent - out st de- vw apper
of - such- or t gt nal - package; - as- her et nat t er - pr ovi ded. However,
such taxes are not inposed upon any activity in such business
in interstate comerce or otherw se, which activity may not
under the Constitution and statutes of the United States be
made the subject of taxation by this State.

Begi nning on the effective date of this amendatory Act of
the 92nd General Assenbly, all of the noneys received by the
Depart ment of Revenue pursuant to this Act and-the--Cigarette
Use- - Tax- Aet, other than the noneys that are dedicated to the
Metropolitan Fair and Exposition Authority Reconstruction
Fund and the Comon School Fund, shall be distributed each
month as follows: first, there shall be paid into the Genera
Revenue Fund an anmount which, when added to the amount paid
into t he Comon School Fund for that nonth, equals
$33, 300, 000; then, fromthe noneys remaining, if any anounts
required to be paid into the General Revenue Fund in previous
months remain unpaid, those anmounts shall be paid into the

CGeneral Revenue Fund; then, beginning on April 1, 2003, from


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-7- LRB093 06358 SIJM 06477 b

t he nmoneys renai ni ng, $5, 000, 000 per nonth shall be paid into
the School Infrastructure Fund; then, if any anmounts required
to be paid into the School Infrastructure Fund in previous
nmont hs remai n unpai d, those anounts shall be paid into the
School Infrastructure Fund; then the noneys remaining, if
any, shall be paid into the Long-Term Care Provider Fund. To
the extent that nore than $25, 000, 000 has been paid into the
General Revenue Fund and Conmon School Fund per nonth for the
period of July 1, 1993 through the effective date of this
anmendatory Act of 1994 from conbined receipts of t he
Cgarette Tax Act and---the---Cigarette--Use--Tax-- Aet,
notw t hstanding the distribution provided in this Section,
the Departnent of Revenue is hereby directed to adjust the
distribution provided in this Section to increase the next
monthly paynents to the Long Term Care Provider Fund by the
anount paid to the General Revenue Fund and Common School
Fund in excess of $25,000,000 per nmonth and to decrease the
next nonthly paynents to the General Revenue Fund and Common
School Fund by that sane excess anount.

When any tax inposed herein term nates or has term nated,
distributors who have bought stanps while such tax was in
ef fect and who therefore paid such tax, but who can show, to
the Departnent's satisfaction, that they sold the cigarettes
to which they affixed such stanps after such tax had
term nated and did not recover the tax or its equivalent from
purchasers, shall be allowed by the Departnment to take credit
for such absorbed tax agai nst subsequent tax stanp purchases
fromthe Departnment by such distributor.

The tnpact-of the tax levied by this Act ts-tnpesed-upen
the-retatler-and shall be prepaid or pre-collected by the
di stributor for the purpose of convenience and facility only,
and the anmount of the tax shall be added to the price of the
cigarettes sold by such distributor. Collection of the tax

shall be evidenced by a stanp or stanps affixed to each
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ori ginal package of cigarettes, as hereinafter provided.
Each distributor shall collect the tax fromthe retailer
at or before the tine of the sale, shall affix the stanps to

each package of ciqgarettes sol d or di stri buted f or

consunption wthin this State as hereinafter required, and

shall remt the tax collected from retailers to t he
Department, as hereinafter provided. Any distributor who
fails to properly collect and pay the tax inposed by this Act
shall be liable for the tax. Any di stri butor havi ng
cigarettes to which stanps have been affixed in his
possession for sale on the effective date of this anendatory
Act of 1989 shall not be required to pay the additional tax
i nposed by this anendatory Act of 1989 on such stanped
cigarettes. Any distributor having cigarettes to which stanps
have been affixed in his or her possession for sale at 12:01
a.m on the effective date of this anmendatory Act of 1993, is
required to pay the additional tax inposed by this anendatory
Act of 1993 on such stanped cigarettes. This paynent, |ess
the discount provided in subsection (b), shall be due when
the distributor first nmkes a purchase of <cigarette tax
stanps after the effective date of this anendatory Act of
1993, or on the first due date of a return wunder this Act
after the effective date of this anmendatory Act of 1993,
whi chever occurs first. Any distributor having cigarettes to
whi ch stanps have been affixed in his possession for sale on
Decenber 15, 1997 shall not be required to pay the additional
tax inposed by this anendatory Act of 1997 on such stanped
cigarettes.

Any distributor having cigarettes to which stanps have
been affixed in his or her possession for sale on July 1,
2002 shall not be required to pay the additional tax inposed
by this anmendatory Act of the 92nd General Assenbly on those
stanped cigarettes.

The amount of the Ci garette Tax inposed by this Act shal
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be separately stated, apart fromthe price of the goods, by
both distributors and retailers, in all advertisenents, bills
and sal es invoi ces.

(b) The distributor shall be required to collect the
t axes provi ded under paragraph (a) hereof, and, to cover the
costs of such collection, shall be allowed a discount during
any year comencing July 1st and ending the followng June
30th in accordance wth the schedule set out hereinbel ow,
whi ch di scount shall be allowed at the time of purchase of
the stanps when purchase is required by this Act, or at the
time when the tax is remtted to the Departnment w thout the

purchase of stanps if fremthe Departnent authorizes the use

of tax neter inpressions under Section 3 when-that- et hod- - of

payt ng--the-tax-ts-fequtred-or-aut hort zed- by-this-Aet. Prior
to Decenber 1, 1985, a discount equal to 1 2/3% of the anobunt
of the tax up to and including the first $700,000 paid
hereunder by such distributor to the Departnment during any
such year; 1 1/3%of the next $700,000 of tax or any part
t hereof, paid hereunder by such distributor to the Departnment
during any such year; 1% of the next $700,000 of tax, or any
part thereof, paid hereunder by such distributor to the
Departnent during any such year, and 2/3 of 1% of the anount
of any additional tax paid hereunder by such distributor to
t he Departnent during any such year shall apply. On and after
Decenber 1, 1985, a discount equal to 1.75% of the anmount of
the tax payable under this Act up to and including the first
$3, 000, 000 pai d hereunder by such distributor to the
Departnent during any such year and 1.5% of the anmount of any
additional tax paid hereunder by such distributor to the
Department during any such year shall apply.

Two or nore distributors that wuse--a-connpn-aeans- of
afft xt ng- revenue-tax-stanps-or-that are owned or controlled
by t he sanme interests shall be treated as a single

di stributor for the purpose of conputing the discount.
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(c) The taxes herein inposed are in addition to al
ot her occupation or privilege taxes inposed by the State of
II'linois, or by any political subdivision thereof, or by any
muni ci pal corporation.

(Source: P.A 92-536, eff. 6-6-02.)

(35 I LCS 130/3) (from Ch. 120, par. 453.3)

Sec. 3. Affixing tax stanp; remtting tax to the
Departnent. Paynment of the taxes inposed by Section 2 of
this Act shall (except as hereinafter provided) be evidenced

by revenue tax stanps affixed by a licensed distributor to

each original package of cigarettes. No stanp shall be

applied to any ciqgarette package and no tax under Section 2

shal | be inposed on any ciqgarettes that are exenpt fromtax

under 26 U . S.C. 5701 and that are distributed in accordance

with federal requlations. D stributors may apply stanps only

to cigarette packages that they have received directly froma

li censed nanufacturer or inporter of ciqgarettes.

Each licensed distributor of cigarettes located wthin

this State shall apply stanps to all applicable cigarette

packages within 72 hours after receipt of those products.

Each distributor of ciqgarettes |located outside this State

shall apply stanps to all applicable cigarette packages

before sendi ng the packages into this State.

Distributors shall be pernmtted to set aside, wthout

application of stanps, only that part of the distributor's

stock that is identified for sale or distribution outside of

the borders of this State. If a distributor, as perntted

under this Section, maintains stocks of unstanped cigarette

packages, those unstanped packages shall be stored separately

from stamped product packages. No unst anped cigarette

packages shall be transferred by a distributor to another

facility of the distributor within this State or to another

person within this State. Any person who i s doing business as
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both a distributor and a retailer shall nmintain separate

areas for stanped and unstanped product. Except as provided

in Sections 3 and 9¢, no person, other than a licensed

manuf acturer or inporter, or a |licensed distributor that

recei ves unst anped cigarette packages directly from a

licensed cigarette manufacturer or inporter and holds the

cigarettes in accordance wth this Act, shall hold an

unst anped ci garette package.

Each roll of stanps, or qgroup of sheets, shall have a

uni que serial nunmber, which shall be leqgible at the point of

sale. The Departnent shall keep records of which distributor

pur chases each roll or qgroup of sheets identified by serial

nunber . If the Departnent pernits distributors to purchase

partial rolls or sheets, in no case may stanps bearing the

sane serial nunber be sold to nore than one distributor. The

remai nder of the roll or sheet, if any, shal | either be

retained for later purchases by the sane distributor or

Only licensed distributors may purchase or obt ai n

cigarette stanmps. Distributors shall not sell or provide the

stanps to any other distributor or person. Eaeh--distributor

of --ctgarettes;--before-deltvert ng- or - caust ng-t o- be- del i ver ed
any- ort gt nal - - package--of--ctgarettes--in--this--State--to--a
purehaser;--shalt--firnly--affi x--a-proper-stanp-or-stanps-teo
each- sueh- package; - or- {t n- case- of - ranuf act urers- of - et garettes
b n- ort gt nal - packages- whi €h- - ar e- - eont at ned- - i nsi de- - a- - seal ed
transparent - - vw apper)--shall-i apri nt-the-requt red- | anguage- on
t he- or i gt nal - - package- - of - - et garett es- - beneat h- - sueh- - out st de
YW apper ; - as- her et naf t er - provi ded:-

No stanp or inprint nay be affixed to, or made upon, any
package of cigarettes unless that package conplies wth al
requirenments of t he f eder al Cgarette Labeling and
Advertising Act, 15 U S C 1331 and following, for the

pl acenent of |abels, warnings, or any other information upon
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a package of cigarettes that is sold within the United
St at es. Under the authority of Section 6, the Departnent
shall revoke the Ilicense of any distributor t hat IS
determined to have violated this paragraph. A person may not
affix a stanp on a package of cigarettes, <cigarette papers,
wr appers, or tubes if that individual package has been marked
for export outside the United States with a |abel or notice
in conpliance with Section 290.185 of Title 27 of the Code of
Federal Regulations. It is not a defense to a proceeding for
violation of this paragraph that the | abel or notice has been
removed, nutilated, obliterated, or altered in any manner.
The Departnent, or any person aut hori zed by t he
Departnment, shall sell such stanps only to persons hol di ng
valid licenses as distributors under this Act. The Depart nent

may refuse to sell stanps to any distributor persen who does

not conply with the provisions of this Act. Beginning on the
effective date of this anendatory Act of the 92nd Cenera
Assenbly and through June 30, 2002, persons holding valid
licenses as distributors nmay purchase cigarette tax stanps up
to an anount equal to 115% of the distributor's average
monthly cigarette tax stanp purchases over the 12 cal endar
months prior to the effective date of this amendatory Act of
the 92nd CGeneral Assenbly.

Prior to Decenber 1, 1985, the Departnent shall allow a
distributor 21 days in which to nmake final paynent of the
anount to be paid for such stanps, by allowing the
distributor to make paynent for the stanps at the tine of
purchasing them wth a draft which shall be in such form as
t he Departnent prescribes, and which shall be payable wthin
21 days thereafter: Provided that such distributor has filed
with the Departnent, and has received the Departnent's
approval of, a bond, which is in addition to the bond
required under Section 4 of this Act, payable to the

Departnent in an anount equal to 80% of such distributor's
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average nonthly tax liability to the Departnment under this
Act during the preceding cal endar year or $500, 000, whichever
is less. The Bond shall be joint and several and shall be in
the formof a surety conpany bond in such form as the
Departnent prescribes, or it nmay be in the formof a bank
certificate of deposit or bank letter of <credit. The bond
shal | be conditioned upon the distributor's paynent of anount
of any 21-day draft which the Departnment accepts fromthat
distributor for the delivery of stanps to that distributor
under this Act. The distributor's failure to pay any such
draft, when due, shal | al so make  such di stri butor
automatically liable to the Departnent for a penalty equal to
25% of the anmount of such draft.

On and after Decenber 1, 1985, the Departnent shall allow
a distributor 30 days in which to nake final paynent of the
anount to be paid for such stanps, by al | owi ng t he
distributor to nmake paynent for the stanps at the tinme of
purchasing themwith a draft which shall be in such form as
the Departnment prescribes, and which shall be payable within
30 days thereafter, and beginning on January 1, 2003 and
thereafter, the draft shall be payable by neans of electronic
funds transfer: Provided that such distributor has filed
with the Departnent, and has received the Departnent's
approval of, a bond, which is in addition to the bond
required under Section 4 of this Act, payable to the
Departnent in an anmount equal to 150% of such distributor's
average nonthly tax liability to the Departnment under this
Act during the preceding cal endar year or $750, 000, whichever
is less, except that as to bonds filed on or after January 1,
1987, such additional bond shall be in an amount equal to
100% of such distributor's average nonthly tax liability
under this Act during the preceding calendar vyear or
$750, 000, whichever is less. The bond shall be joint and

several and shall be in the formof a surety conpany bond in
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such formas the Departnent prescribes, or it may be in the
form of a bank certificate of deposit or bank letter of
credit. The bond shall be conditioned upon the distributor's
paynment of the anmpbunt of any 30-day draft which the
Departnent accepts fromthat distributor for the delivery of
stanps to that distributor under this Act. The distributor's
failure to pay any such draft, when due, shall also nmake such
distributor automatically liable to the Departnent for a
penalty equal to 25% of the anount of such draft.

Every prior continuous conpliance distributor taxpayer

shall be exenpt from all requirenents under this Section
concerning the furnishing of such bond, as defined in this
Section, as a condition precedent to his being authorized to
engage in the business licensed under this Act. Thi s
exenptt on-shal | - eont i nue- f or - each- sueh- -t axpayer--unt il - -sueh
tie--as--he--pay--be--deternt ned- - by--the--Depart nent--to-be
delt nquent -t n-the-ftltng- of -any-returns; - of - i s- det er At ned- - by
t he- Depart nent - (et t her -t hr ough-t he- Depart pent-s-t ssuanee-of -a
ft nal - - assessnent - wht eh- has- becone- ft nal - under - t he- Aet ; - or - by
the-taxpayer-s-filing-of-a-return-which-adnmts-tax-te-be--due
that-is-not-patd)-teo-be-delingquent-or-defiectent-in-the-paytng
of - - any-tax- under -t hi s- Act; - at - whi eh-tt re- t hat - t axpayer - shal t
becone- subj ect -t o- t he- bond- r equt r enent s- of - t hi s- Seect t on- - and;
as- - a- eondt t + on- of - bet ng- al | oved-t 0- cont t nue-t 0- engage-t n-t he
bust ness-}t eensed- - under--this--Aet;--shall--be--required--to
furni sh--bond--te--the-bepartent-tn-such-formas-provided-in
t hi s- Seett on- - - Sueh-t axpayer - shatl - f ur ni sh- sueh- - bond--for--a
pertod--of-2-years;-after-whieh;-tf-the-taxpayer-has-net-been
del t nquent -t n-the-filing-of-any--returns;--or--deltnquent--or
deftetent--in--the--paying--of--any--tax--under-this-Act;-the
Pepar t rent - may- r et Ast at e- sueh- person- as- a- - prt 6f - - €ONt | AUanEe
conplt ance- -t axpayer---- Any- -t axpayer--who--fails--to--pay-an
adm tt ed- or - est abl t shed-}t abt i ty- under -t hi s- Act - ray- al so- - be

Fegut red--to- - post-bond- or - ot her - aceept abl e-seecurtty-w t h-t he


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 15- LRB093 06358 SIJM 06477 b

Pepar t rent - guar ant eet ng- - t he- - paynent - - of - - sueh- - adnt t t ed- - or
established-tiabiltty:

Any person aggrieved by any decision of the Departnent
under this Section may, wthin the tine allowed by Iaw,
protest and request a hearing, whereupon the Departnent shal
give notice and shall hold a hearing in conformty with the
provisions of this Act and t hen i ssue its final
adm ni strative decision in the matter to such person. 1In the
absence of such a protest filed wwthin the tinme all owed by
| aw, the Departnent's decision shall becone final w thout any
further determ nation being nade or notice given

The Departnment shall discharge any surety and shal
release and return any bond or security deposited, assigned,

pl edged, or otherwise provided to it by a distributor

taxpayer under this Section wthin 30 days after:

(1) Such distributor taxpayer becomes a prior continuous

conpliance distributor taxpayer; or

(2) Such distributor taxpayer has ceased to collect

receipts on which he is required to remt tax to the
Department, has filed a final tax return, and has paid to the
Department an anount sufficient to discharge his renaining
tax liability as determ ned by the Departnent under this Act.
The Departnent shall mke a final determnation of the

distributor's taxpayerts outstanding t ax lTability as

expeditiously as possible after his final tax return has been
filed. | f t he Depar t ment cannot make such final
determ nation within 45 days after receiving the final tax

return, within such period it shall so notify the distributor

taxpayer, stating its reasons therefor.
The Departnent nmay authorize distributors to affix
revenue tax stanps by inprinting tax neter stanps upon

original packages of cigarettes, provided that the neter

i mpressions shall contain a nunber or mark, legible at the

point of sale, that is unigue to the particular distributor.
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The Departnent shall adopt rules and regulations relating to
the inmprinting of such tax nmeter stanps as will result in
paynment of the proper taxes as herein inposed. No distributor
may affix revenue tax stanps to original packages of
cigarettes by inprinting tax neter stanps thereon unless such
di stributor has first obtained perm ssion fromthe Departnent
to enploy this nmethod of affixation. The Departnment shal
regul ate the use of tax nmeters and may, to assure the proper
collection of the taxes inposed by this Act, revoke or
suspend the privilege, theretofore granted by the Departnent
to any distributor, to inprint tax neter stanps upon original
packages of cigarettes.

Ll nots---ctgarette---pmanufacturers---who---place--thetr
ctgarettes-in-ort gt nal - packages- whi eh- ar e- eont ai ned-t+ nst de--a
seal ed---transparent---vwapper;---and---sintlar--out-of-State
ct garett e- ranuf act ur ers- who- el eet -t o- qual i fy- and- ar e- aceept ed
by-t he- Depart rent - as- di st rt but or s- under - Seett on- - 4b--of --thi s
Aet; -shall - pay-the-t axes- i nposed-by-this-Act-by-remtting-the
anount - t hereof -t o-t he- Depart nent - by- t he- 5t h- day- of - each- nont h
covertng---ctgarettes---shi pped--of--otherwise--deltvered--in
L not s-to- purehasers- duri ng-t he- precedt ng- - cal endar - - rpnt h-
Sueh- - manuf act urers-- of - et garettes-t n- ort g nal - packages- whi eh
ar e- cont at ned- t nst de- a- - seal ed- - t ranspar ent - - wr apper; - - before
del t vert ng- - such-- et garett es- or - caust ng- sueh- et garett es-t o- be
deltvered-tn-this-State-to-purechasers;-shall--evidenee--their
obltgatton--to--rentt--the--taxes--due--wth--respeet-to-sueh
ctgarettes-by-tapri At ng- |t anguage-to--be--preseri bed--by--the
Pepar t rent - - on- - each- - or t gt nal - - package- - of - - suech--et garettes
under neat h- - t he- - seal ed- - t r anspar ent - - out st de- wr apper - of - sueh
of t gt nal - package; - + - suech- pl ace-t her eon- and- + n- sueh- panner - as
t he- Depar t rent - may- dest gnat e- - Sueh- t aprt At ed- - | anguage- - shal |
acknowt edge- -t he- - ranuf act urer-s- - paynent-of-or-tiabi i ty-for
the-tax-tnposed-by-this-Act-wth-respect-to-the--distribution

of - sueh-ect garettes:
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A distributor shall not affix, or cause to be affixed,
any stanp or inprint to a package of cigarettes, as provided
for in this Section, if the tobacco product manufacturer, as
defined in Section 10 of the Tobacco Product Manufacturers
Escrow Act, that mnade or sold the cigarettes has failed to
becone a participating manuf act urer, as defi ned in
subdivision (a)(l1) of Section 15 of the Tobacco Product
Manuf acturers' Escrow Act, or has failed to create a
qualified escrow fund for any cigarettes manufactured by the
t obacco product nmanufacturer and sold in this State or
ot herw se failed to bring itself into conpliance wth
subdivision (a)(2) of Section 15 of the Tobacco Product
Manuf acturers' Escrow Act.

(Source: P.A 91-246, eff. 7-22-99; 92-322, eff. 1-1-02;
92-536, eff. 6-6-02; 92-737, eff. 7-25-02; revised 9-10-02.)

(35 I'LCS 130/4) (from Ch. 120, par. 453.4)

Sec. 4. License required for manufacturers, inporters,

distributors, and retailers bistributor-s-tieense. No person

may engage in business as a nanufacturer, inporter, retailer,

or distributor of cigarettes tn-this-State-wthtn-the-feant ng
of-the-first-2-deftnitions-of-distributor--in--Seetton--1--of
this--Aet wthout first having obtained a |icense therefor
fromthe Departnent. Application for |license shall be nade to
the Departnment in formas furnished and prescribed by the
Departnent. Each applicant for a |license under this Section
shall furnish to the Departnent on the form signed and
verified by the applicant the follow ng information:
(a) The nanme and address of the applicant;
(b) The address of each the |ocation at which the
appl i cant proposes to engage in business wthin as--a

distributor-of-ctgarettes-tn this State;

(c) The address of the |location of the applicant's

pri nci pal place of business; provided, that the address
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shall be updated by the |icensee as necessary;

(d) If the applicant is a firm partnership, or

associ ation, the application shall state the nane and

address of each of its nenbers. |If the applicant is a

corporation, the application shall state the nane and

address of each of its officers and the nane and address

of any person who owns, directly or indirectly, nore than

5% of the ownership interests in the corporation; and

(e) €€} Such other additional information as the
Depart nent may lawfully require by its rules and
regul ati ons.

The annual |icense fee payable to the Departnent for each

distributor's, manufacturer's, and inporter's |icense shal

be $250. The annual |icense fee payable to the Departnent for

each retailer's |license shall be $100. The purpose of such

annual license fees fee is to defray the cost, to the

Department, of admnistering this Act sertaltzing-ctigarette

tax-stanps. Each applicant for |license shall pay such fee to
the Departnment at the time of submtting his application for
license to the Departnent.

Every applicant who IS required to procure a
distributor's license shall file with his application a joint
and several bond. Such bond shall be executed to the
Departnent of Revenue, wth good and sufficient surety or
sureties residing or licensed to do business within the State
of Illinois, in the anobunt of $2,500, conditioned upon the
true and faithful conpliance by the licensee with all of the
provi sions of this Act. Such bond, or a reissue thereof, or a
substitute therefor, shall be kept 1in effect during the
entire period covered by the |icense.

A separate application for license shall be nade, a
separate annual |icense fee paid, and a separate bond filed

wWth respect to distributors, for each place of business in

this State at which a person who is required to procure a
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distributers |icense wunder this Section proposes to engage
in business as a nmanufacturer, inporter, retailer, or
distributor in lllinois under this Act. |If the applicant does

not have a place of business in this State, an application

shal | be made for the applicant's principal pl ace of

busi ness, wherever Jlocated. A separate license shall be

i ssued for each application.

The followng are ineligible to receive a édistributer:s
license under this Act:

(1) an__applicant a-person who is not of good

character and reputation in the conmunity in which
he resides;

(2) an appl i cant a--persoen who has been

convicted of a felony under any Federal or State
law, if the Departnent, after investigation and a
hearing, if requested by the applicant, determ nes
t hat such per son has not been sufficiently
rehabilitated to warrant the public trust;

(3) an_applicant who owes $500 or nmore in

cigarette taxes;

(4) an applicant who has had a |license under

this Act revoked by the Departnent within the past 2

years;

(5) an applicant who has been convicted of a

crine relating to cigarettes, i ncluding but not
limted to, selling stol en or counterfeit
cigarettes, recei ving st ol en or counterfeit

cigarettes, or involvenent in the smuggling or

counterfeiting or cigarettes;

(6) an appli cant who i s a cigarette

manuf acturer or inmporter that is neither (i) a

participating manufacturer as defined in subsection

1 (jj) of the Master Settlenent Agreenent as defined

in Section 10 of the Tobacco Product Mnufacturers
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Escrow Act nor (ii) in full conpliance with Section

32 of this Act and t he Tobacco Pr oduct

Manuf acturers' Escrow Act;

(7) an applicant who has inported, or caused to

be inported, into the United States any ciqgarette in

violation of 19 U.S.C. 1681a;

(8) an applicant who has inported, or caused to

be i mport ed, or manuf act ur ed f or sal e or

distribution in the United States any cigarette that

does not fully conply with the Federal Cigarette

Labeling and Advertising Act (15 U S.C. 1331, et

seq.); or

(9) an applicant that is a corporation,

part nership, or other business entity, if any

officer, manager, or director thereof, or any

or indirectly, in the aggregate, nore than 5% of the

owner ship interests st eek of such entity

corporatiton, would not be eligible to receive a
license under this Act for any reason
The Departnment, wupon receipt of an application, |icense

fee and bond in proper formif applicable, froma person who

is eligible to receive a distributer-s |license under this
Act, shall issue to such applicant a license in form as
prescribed by the Departnent, which license shall permt the
applicant to which it is issued to engage in business as a

manuf act urer, i mporter, retail er, or distributor at the

IIlinois place of business shown in his application, and in

any pl ace of business |ocated outside of I1llinois. If the

licensee does not have an Illinois place of business, the

license shall permt the applicant to which it is issued to

engage in business as a manufacturer, inporter, retailer, or

distributor, wherever |ocated. All licenses issued by the

Department under this Act shall be valid for not to exceed
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one year after issuance unless sooner revoked, canceled or
suspended as provided in this Act. No |license issued under
this Act is transferable or assignable. Such license shall be
conspi cuously displayed in the place of business conducted by

the licensee in Illinois under such license. If the |icensee

does not have a place of business in lllinois, the |license

shall be conspi cuously di splayed at the applicant's principal

pl ace of busi ness, wherever | ocated. The Departnent shal

create and maintain a website setting forth the identity of

all licensed persons under this Section, item zed by type of

i cense possessed, and shall update the site no |ess

frequently than once per nonth.

Any person aggrieved by any decision of the Departnent
under this Section may, within 20 days after notice of the
deci sion, protest and request a hearing. Upon receiving a
request for a hearing, the Departnent shall give notice to
t he person requesting the hearing of the tine and place fixed
for the hearing and shall hold a hearing in conformty wth
t he provisions of this Act and then issue its final
admnistrative decision in the matter to that person. In the
absence of a protest and request for a hearing within 20
days, the Departnent's decision shall becone final wthout
any further determ nation being nmade or notice given.

(Source: P.A 91-901, eff. 1-1-01; 92-322, eff. 1-1-02.)

(35 I'LCS 130/4a) (from Ch. 120, par. 453.4a)

Sec. A4a. If a distributor tieensee shall be convicted of

the violation of any of the provisions of this Act, or if his
license shall be revoked and no review is had of the order or
revocation, or if on review thereof the decision is adverse

to the distributor tieensee, or if a distributor }+eensee

fails to pay an assessnent as to which no judicial reviewis
sought and whi ch has becone final, or pursuant to which, upon

review thereof, the circuit court has entered a judgnent that
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is in favor of the Departnent and that has beconme final, the
bond filed pursuant to this Act shall thereupon be forfeited,
and the Departnent may institute a suit upon such bond inits
owmn nanme for the entire amount of such bond and costs. Such
suit upon the bond shall be in addition to any other renedy
provi ded for herein.

(Source: P.A 79-1366.)

(35 I'LCS 130/4b) (from Ch. 120, par. 453.4b)

Sec. 4b. Transactions only with other licensed entities.

A nmanufacturer or inporter may sell or distribute cigarettes

to a person |ocated or doing business within this State only

if that person is a licensed inporter or distributor. An

importer may obtain cigarettes froma person only if that

person is a licensed manufacturer. A distributor may sell or

distribute cigarettes to a person |ocated or doi ng busi ness

within this State only if that person is a i censed

distributor or retailer. A distributor nay obtain ciqgarettes

only froma licensed nanufacturer, inporter, or distributor.

A retailer nmay obtain ciqgarettes only from a |icensed

distributor. The--Departpnent--may;--tn--tts-diseretton;-upon

apptteatton;-issue-perntts-aut hort zi ng-t he- paynent - of - t he- t ax
heret -t nposed- by-out - of - St at e- - et garet t e- - manuf act urers- - whoe
are-not-required-to-be-liecensed-as-distributors-of-ctgarettes
tA--this--State;--but--who-eleet-to-gualtfy-under-this-Act-as
distributors-of-ctgarettes-itn-this-State;--and--who;--to--the
sattsfaction--of -the-Depart rent; - furni sh- adequat e-security-to
F Asur e- paynent - of - t he- t ax; - - provi ded- - t hat - - any- - sueh- - pernpi t
shalt---extend---only--to--ctgarettes--whieh--sueh--perntttee
manuf act ur er - pl aces-t n- or t gt nal - packages-that - - are- - cont at ned
t Ast de- - a- - seal ed- t r anspar ent - w apper - - - Sueh- pernt t s-shal | - be
t ssued- wt t hout - ehar ge-t n-sueh--form - as- -t he- - bepart rent - - ray
presert be- and-shal | - not - be-t r anst er abl e- or - assit gnabl e-

The--follow ng--are-ineligible-to-receitve-a-distributor:s
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per At t - under - t hi s- Aet :

(1) - - a- person-whe-t s- net - of - good- ehar act er - and- r eput at t on
b n-t he- eornunt ty-+ A- whi eh- he- r est des:

{2)--a- person-whe- has- been- eonvi ct ed- of - - a- - f el ony- - under
any---Federal---or---State--law --tf--the--Departrent;--after
tAvestt gat t on- and- a- heart ng; -+ f - request ed- by- - t he- - appl t eant;
det er nt nes-- -t hat - - sueh- - person- - has--not--been--suffiectentty
Fehabtlitated-to-warrant-the-publie-trust:

(3)--a-corporation;-tf-any-offieer;-rmanager--of--director
t hereof; --or--any--stoeckhol der - - or - st oekhol der s- ownt ng-+ A-t he
aggr egat e- nor e- t han- 5% of - - t he- - st ock- - of - - sueh- - eor por at i on;
woul d- - net - be-eli gible-to-reecetve-a-perntt-under-thts-Act-for
any- f easen:

Wth-respeet-to-ctgarettes-whieh-cone-wthtn-the-seope- of
suech- a- pernt t - and- wht eh- any- sueh- pernt tt ee- del t vers- or - eauses
to-be-delivered-in-ttlinois--to--purechasers;--suech--perntttee
shall-remt-the-tax-inposed-by-this-Aect-at-the-tipnes-provided
for--in--Seetton-3-of-this-Act:-Eaeh-sueh-ren ttance-shall-be
acconpant ed- by-a-return-ftled-wth-the-bDepartent-on--a--form
to- - be--preseri bed- - and- f ur ni shed- by- t he- Depar t rent - and- shal |
di sel ose-sueh-t nformati on--as--the--bDepartent--rmay--tawfully
Fequt re----Eaeh-sueh-return-shall - be- aceonpant ed- by- a- eopy- of
each-t nvot ee- rendered- by-t he-permttee-to--any--purehaser--to
whom -t he--perntttee-delivered-ctgarettes-of-the-type-covered
by-the-perntt-(or-caused-ctgarettes-of -the--type--covered--by
the--permt--to--be--deltvered)-tn-ttlinois-during-the-period
cover ed- by- sueh-r et ur n-

Sueh- per nt t - ray- be- suspended; - eancel ed- of - - F evoked- - when;
at-any-ttre;-the-Depart nent - const ders-that-the-seeurity-given
I S--tnadequate;--of--that--sueh--tax--ecan-npre-effectively-be
collected--from-distributors--located--in--this--State;---of
whenever--the-perntttee-viol at es- any- provi st on- of -t hi s- Act - or
any-lawful--rule--or--regul att on--issued--by--the--Pepartnent

pursuant --teo-this-Act-or-is-deternt ned-to-be-ineligible-for-a
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distributor-s-permt-under--this--Aet--as--provided--in--this
Seett on; - -whenever--the-pernittee-shalt-notify-the-bepartnent
tn-witing-of - his-desire-to-have-the--permt--caneeled:---The
Pepart rent - - shal | - have-t he- power; -t n-tts-disereti on; -to-t+ssue
a--new -perntt--after--sueh---suspenst on; ---cancell ation---or
Fevocat i on; - - exeept - - when- - t he- - person- - who- woul d- r ecet ve- t he
permtt-ts-tneligible-to-recetve-a-distributor s-perntt--under
this- Act -

Al - permts-issued- by-the- Depart rent - under -t hi s- Aet - shal }
be--valtd--for--not--to-exceed-one-year-after-tssuanece-untess
seoner - - revoked; - - eancel ed- - or - - suspended- - as- -+t A- -t hi s- - - Act
provi ded:

(Source: P.A 79-387.)

(35 ILCS 130/5) (from Ch. 120, par. 453.5)

Sec. 5. Printing tax stanps. The Departnent shall adopt
the design or designs of the tax stanps or alternative tax
indicia and shall procure the printing of such stanps or
alternative tax indicia in such anbunts and denom nations as
it deens necessary to provide for the affixation of the
proper ampunt of tax stanps or alternative tax indicia to

each original package of cigarettes. Each roll of stanps or

alternative tax indicia shall conformto the requirenents of

Secti on 3.

(Source: P.A 92-322, eff. 1-1-02.)

(35 I LCS 130/6) (from Ch. 120, par. 453.6)

Sec. 6. Revocation, cancellation, or suspension of
license. The Departnent may, after notice and hearing as
provided for by this Act, revoke, cancel or suspend the

license of any manuf act ur er, inporter, retailer, or

distributor for the violation of any provision of this Act,
or for nonconpliance wth any provision herein contained, or

for any nonconpliance with any Jlawful rule or regulation


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 25- LRB093 06358 SIJM 06477 b

promul gated by the Departnent under Section 8 of this Act, or
because the licensee is determned to be ineligible for a
distributer-s license for any one or nore of the reasons
provided for in Section 4 of this Act. However, no such
|icense shall be revoked, <cancelled or suspended, except

di st ft but oF as aforesaid, and affording such |licensee

di stributeor a reasonable opportunity to appear and defend,
Department with respect thereto may have the determ nation of
the Departnent judicially reviewed, as herein provided.

The Departnent may revoke, cancel, or suspend the |icense
of any distributor for a violation of the Tobacco Product
Manuf acturers' Escrow Enforcenent Act as provided in Section
20 of that Act.

Departnent wunder this Section my, wthin 20 days after
notice of the decision, protest and request a hearing. Upon
receiving a request for a hearing, the Departnent shall give
notice in witing to the licensee distributor requesting the

hearing that contains a statenent of the charges preferred
pl ace fixed for the hearing. The Departnent shall hold the
hearing in conformty wth the provisions of this Act and
then issue its final admnistrative decision in the matter to
the licensee distributer. |In the absence of a protest and
request for a hearing wthin 20 days, the Departnent's
deci sion shall becone final w thout any further determ nation
bei ng made or notice given

No |icense so revoked, as aforesaid, shall be reissued to
any such licensee distritbuter Wwwthin a period of 6 nonths
after the date of the final determ nation of such revocation
No such license shall be reissued at all so long as the

person who woul d receive the license is ineligible to receive
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a distrtbuter-s |icense under this Act for any one or nore of
the reasons provided for in Section 4 of this Act.

The Departnent upon conplaint filed in the circuit court
may by injunction restrain any person who fails, or refuses,
to conply with any of the provisions of this Act from acting
as a distributor of cigarettes in this State.

(Source: P.A 91-901, eff. 1-1-01; 92-737, eff. 7-25-02.)

(35 I'LCS 130/7) (from Ch. 120, par. 453.7)

Sec. 7. The Departnent or any officer or enployee of the
Department designated, in witing, by the Drector thereof,
shall at its or his or her own instance, or on the witten
request of any licensee distributer or other interested party
to the proceeding, issue subpoenas requiring the attendance
of and the giving of testinony by wtnesses, and subpoenas
duces tecum requiring the production of books, papers,
records or nenoranda. All subpoenas and subpoenas duces tecum
issued under the terns of this Act may be served by any
person of full age. The fees of w tnesses for attendance and
travel shall be the sanme as the fees of w tnesses before the
circuit court of this State; such fees to be paid when the
witness is excused fromfurther attendance. Wien the w tness
i s subpoenaed at the instance of the Departnent or any
officer or enployee thereof, such fees shall be paid in the
same manner as ot her expenses of the Departnent, and when the
W tness i s subpoenaed at the instance of any other party to
any such proceeding, the cost of service of the subpoena or
subpoena duces tecumand the fee of the wtness shall be
borne by the party at whose instance the wtness i s sumoned.
In such case the Departnent, in its discretion, may require a
deposit to cover the cost of such service and witness fees. A
subpoena or subpoena duces tecum so i ssued shall be served in
the sanme manner as a subpoena or subpoena duces tecum i ssued

out of a court.
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Any circuit court of this State, upon the application of
the Departnent or any officer or enployee thereof, or upon
the application of any other party to the proceeding, may, in
its discretion, conpel the attendance of wtnesses, the
production of books, papers, records or nenoranda and the
giving of testinony before the Departnent or any officer or
enpl oyee thereof conducting an investigation or holding a
hearing authorized by this Act, by an attachnent for
contenpt, or otherwise, in the same manner as production of
evi dence may be conpell ed before the court.

The Departnent or any officer or enployee thereof, or any
other party in an investigation or hearing before the
Departnent, nay cause the depositions of witnesses within the
State to be taken in the manner prescribed by law for |Iike
depositions, or depositions for discovery in civil actions in
courts of this State, and to that end conpel the attendance
of witnesses and the production of books, papers, records or
menor anda, in the sanme manner herei nbefore provided.

(Source: P.A 83-334.)

(35 ILCS 130/9) (from Ch. 120, par. 453.9)
Sec. 9. Reports.

(a) In General. Distributors and retailers shall submt

to the Departnent nonthly reports setting forth the foll ow ng

information, item zed or subnitted separately for each of

their places of business:

(1) the quantities of ciqgarettes, by brand style, on

hand both at the beginning and end of the reporting

(2) the quantities of ciqgarettes, by brand style and

transaction, that were received during the reporting

period and the name and address of each person from whom

t hose products were received; and

(3) the quantities of ciqgarettes, by brand style and
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transaction, distributed or shipped during the reporting

period (other than sales directly to consuners) and the

nane and address of each person to whom those products

were distributed or shi pped.

(b) Manuf act urer s and inporters. Manuf acturers and

i mporters shipping cigarettes into or within this State shal

file a nonthly report with the Departnent reqgarding those

cigarettes containing the information set forth in subsection

(a) of this Section.

(c) Tax stanps. Distributor reports submtted pursuant to

subsection (a) shall be further item zed to disclose the

quantity of reported cigarettes bearing tax stamps of this

State, tax-exenpt stanps of this State, stanmps of another

state, and unstanped cigarettes. The distributor reports al so

shall include, if applicable, the quantity of 1lllinois tax

and tax-exenpt stanps that were not affixed to cigarettes and

that were on hand at the begi nning and end of the reporting

period, the quantity of each type of Illinois stanp received

during the reporting period, and the quantity of each type of

Il1linois st anp applied duri ng the reporting period.

Distributors who sell cigarettes into both this State and

other states shall itenize this report to separately indicate

sales into the State of Il1linois.

(d) Rules. The Departnent nmay adopt rules requiring such

additional information in the nonthly reports as it may

det er m ne is necessary or appropriate for purposes of

enforcing the provisions of this Act.

(e) Access to reports by general publi c. Reports

submtted by licensees shall be subject to public disclosure

as provided under applicable law. I n no case, however, shal

information about quantities of cigarettes by brand be

released to anyone other than those pernitted access to

records and reports under Section 11. Returns:--fremttance:

Every--distributor-who-is-required-to-procure-a-tiecense-under
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this-Act;-but-who-is-net--a--ranufacturer--of--ctgarettes--tn
of t gt nal - packages- wht eh- ar e- eont at ned-+ n- a- seal ed- t F anspar ent
W apper; - -shal } ;- - on- - of - bef or e- t he- 15t h- day- of - each- eal endar
ronth; --file--a--return--with--the--Departrent;--show ng--the
guanttty-of - -ctgarettes- - manuf act ured- - duri ng- - t he- - pr ecedi ng
cal endar - - pont h; -t he-quantity-of -eci garettes-brought-tnto-this
St at e- of - caused-t o- be- brought -t nto-t hi s- - St at e- - f r om - out st de
this--State--duri ng--the--precedt ng- - cal endar - - rpnat h- - wi t hout
aut hort zed- - - evi dence- - - on- -t he- - or i gt nal - - packages- - of - - sueh
€t garett es- under neat h-t he- seal ed- t r anspar ent - w apper - - t her eof
that--the--tax-liabiltty-inposed-by-this-Act-has-been- assuned
by-the-out-of-State-seller-of-such-ctgarettes;--the--quantity
of ---ctgarettes---purchased--tax-pat d--during--the--precedi ng
cal endar - ront h- et t her-wk t hi n- of - out sk de-t hi s- St at e; - - and- - t he
guantity--of--ctgarettes-sol d-or - ot her w se- di sposed- of - dur i ng
t he- pr ecedt ng- eal endar - ront h: - Sueh-return-shatl - be-fil ed- upon
f or - f ur ni shed- and- presert bed- by- t he- - Depar t rent - - and- - shal |
cont at n- - -sueh---other--tnformatton--as--the--DbDepartaent - - may
Feasonabl y-require: - The- Depart rent - may- - pronul gate--rules--teo
Fequtre--that--the--distributor-s--return--be--aceconpant ed- by
appr oprt at e- - conput er - gener at ed- - ragnet + €- - redt a- - - support i ng
schedul e--data--tn--the--format--required--by-the-Depart nent;
unl ess; - - as- - provi ded- - by--rul e; - -t he- - Depar t rent - - gr ant s- - an
exeeptt on- upon- petitton-of - a-di stri but of -

HHinot s- ranuf act urers-of -ct garettes-+ n- ort gt nal - packages
whi eh- ar e- eont ai ned- | nst de- a- seal ed- t r anspar ent - wr apper - shat |
ftle-a-return-by-the-5th--day--of--each--nonth--covering--the
pr ecedt hg- - - cal endar - - - ppAt h: - - - Eaeh- - sueh--return--shatl - - be
acconpant ed- by-t he- appropriate-rentttance-for-tax-as-provi ded
tn-the-| ast- paragraph- of - Seett on-3-of --this-- Aet: - - Eaeh--sueh
Feturn---shalt---shoew --the---guantity---of--such--ctgarettes
manuf act ur ed- dur t ng-t he- pert od- covered--by--the--return;--the
guantity--of--ctgarettes-sol d-or - ot her w se- di sposed- of - dur i ng

t he- pert od- cover ed- by-t he-ret urn- and-such- - ot her- -t nf orrat i on
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as-t he- bepartrent - may-t awf ut l y- requi re- - Sueh- r et ur ns- shal | - be
fitled--on--forns--presert bed- and-f ur ni shed- by- t he- Depar t pent -
Each-sueh-ret urn-shal | - be- - acconpant ed- - by- - a- - copy- - of - - each
t AVt €e- - F ender ed- - by- - sueh- - manuf act ur er - t 0- any- pur ehaser-to
whom - sueh- - manuf act urer - - del t vered--et garettes--(or---caused
ctgarettes--to-be-deltvered)-durt ng-the-pert od- cover ed- by-t he
Fetur n: - The- Depart rent - may- pronul gate-rul es-to--require--that
the- - manuf acturer-s--ret ur n- - be- - aceonpant ed- - by- - appropri ate
conput ef - gener at ed- ragnet t €- redt a- supportt ng- sehedul e-data-t n
t he- f or rat - r equi r ed- by- t he- Depar t rent ; - unl ess; - as- pr ovi ded- by
Ful e; - -t he- - Depart rent - gr ant s- an- exeept + on- upon- petiti on-of -a
manuf act ur er -

(Source: P.A 92-322, eff. 1-1-02.)

(35 I'LCS 130/9a) (from Ch. 120, par. 453.9a)

Sec. 9a. Declaration of possession on cigarettes on

whi ch tax not paid.

(a) In the event that unstanped cigarettes are acquired

by a consuner for use, storage, or consunption in this State,

that consumer, within 30 days after acquiring the cigarettes,

shall file with the Departnent a consuner return declaring

the possession of the cigarettes and shall transmt with the

consuner return to the Departnent the tax inposed by this

Act.

(b) The consuner return referred to in subsection (a)

shall contain the nane and address of the person possessing

the cigarettes involved, the |location of the ciqgarettes, and

the quantity, brand nane, place, and date of the acquisition

of the cigarettes.

(c) The filing of a consuner return and the paynent of

tax under this Section shall not relieve the consuner or any

ot her person of liability for any civil or crimnal penalties

as nay be provided under this Act. Exant natton-and-correction

of -returns-
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(1)--As--soon--as--practicable-after-any-return-is-filed;
t he- Depart rent - shal | - exant ne- sueh-ret urn- - and--shal l - - eorrect
sueh--return- - aceordi ng-to-t ts- best -} udgrent - and-  nf or mat + on;
whi eh-ret urn-se- correct ed- by-t he- Depart nent --shal l - - be--pri
facte--correct--and--shall--be--prina--facte--evidence-of-the
correet ness- of -t he- anpunt - - of - - t ax- - due; - - as- - shown- - t her et A-
lnstead--of--requiring--the--distributor--to--file-an-anended
Feturn; -t he- Depart rent - may- st Aply-notify-the--distrtbutor--of
the--correctton--or--corrections--tt--has-nade: - Proof - of - sueh
correctt on-by-the- Depart aent - - ray- - be- - rade- - at - - any- - hear t ng
before--the--bepartrent--or--tn--any--1|egal--proceedt ng--by-a
Feproduced- copy- of -t he- Departrent-s-record--relattng--thereto
tn--the--npane--of -t he- Depart nent - under-the-certiftcate-of-the
bt r ect of - of - Revenue: - - Sueh- - r epr oduced- - eopy- -shal t ; - - wt t hout
further---proof;---be---admtted--into--evidence--before--the
Pepart rent - or - + n- any- | egal - - pr oceedt ng- - and- - shal | - - be- - pri ra
facte--proof--of-the-correct ness-of -t he- anpunt - of - t ax- due; - as
shown-theret n:-1f-the-Depart nent - fi nds-t hat - any- anpunt - of - t ax
ts-due-fromthe-distributor;-the-Departrent-shall--issue--the
distributor--a--notiece-of-tax-tiabiltty-for-the-anpunt-of-tax
€l at red- by- t he- Depart nent - t o- be- due; -t oget her-wi t h- a- - penal ty
b n- - an- anpunt - det er nt ned- + n- accor danee-w t h- Seett ons-3-3;-3-5
and-3-6-of -the-Uniform -Penalty--and--tnterest--Aet---tf;--tn
adm nt st eri ng- -t he- - provi si ons- - of - -t hi s- Aet; - eonpari son-of-a
Feturn-or-returns-of-a-distributor-wth--the--books;--records
and- -t nvent oFt es- - of - - suech- di st r i but of - di sel oses- a- deft €t eney
whi eh- eannet - be- al | ocat ed- by-t he- Depart nent -t o--a--partteul ar
ront h- of - rpAt hs; -t he- Depart rent -shal | -t ssue-the-distributor-a
nottece--of-tax-lttabtlity-for-the-anount-of -tax-el at red- by-t he
Pepart rent -t o- be- due-for-a- - gt ven- - pert od; - - but - - wit t hout - - any
obl t gatt on- upen-t he- Depart nent -t o- al } ocat e- sueh-deft et eney-to
any- partteul ar - pront h- or - rpnt hs; -t oget her-wi t h- a- penal ty-t n-an
anpunt - - det er 1t ned- - A- - aceor danee- wt t h- Seett ons- 3- 3; - 3- 5- and

3-6-0of -t he-Unt for m Penal ty- - and- - | at er est - - Act ; - - under - - whi €h
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€t reunst ances- -t he- aforesat d-nottece-of -tax-ttabtttty-shall-be
prima-facte-correct - and-shall - be- pri ma-fact e- evi denece- of - - t he
€orreet ness- - of - - t he- anpunt - of - t ax- due; - as- shown- t her et n: - and
pr oof - of - sueh- eor r ect ness- nay- be- rade- + n- accor danee-wk t h; - and
t he- adm ssi bttt ty- of - a- r epr oduced- eopy- of - sueh- nott ce- of - - t ax
litabttity--shall--be--governed-by;-all-the-provistons-of-this
Act - applitecable--to--corrected--returns:--1f--any--distributor
ftlting--any--return--dies--of--becones--a--person-under- | egal
di sabtttty-at-any--tine--before--the--Departrnent--+ssues--tts
nottee--of--tax-tiability;-sueh-notiee-shall-be-issued-to-the
adnt nt st rat ofF ; - exeeut or-or- - ot her- -l egal - -representattve; - -as
sueh; - of - sueh- di st rt but or -
(2)--+f;---wthin--60--days--after--sueh--notiece--of--tax
ltabtltity;-the-distributor-or-his-or-her-legal-representative
ftles-a-protest-to-such-notiece-of-tax-tiabtlity-and--reguests
a- - heart ng- -t hereon; -t he- Depart rent - shal | - gt ve- nott ee-t o- sueh
di stributor-or-legal-representative-of--the--ttne--and--place
fitxed---for--such--heartng;--and--shall--hold--a--heartng--tn
conforntty-with-the-provistons--of--thts--Act;--and--pursuant
thereto-shall-issue-a-ftnal-assesshent-to-such-distribut or-or
legal --representative--for--the--anpunt--found-te-be-due-as-a
Fesult-of -sueh-hearing--tf-a-protest-to--the--notiece--of--tax
litabttity--and--a--request-for-a-hearing-thereon-is-not-filed
Wkt hi n- 60- days-after--sueh--notiee--of--tax--tiabiltty;--sueh
nottee--of--tax--tiabttity--shall--becone--final--wthout-the
neecesstty- of - a-ft nal - assessnent - bet ng- -+ ssued- - and- -shal | - - be
deened-t o- be- a- f nal - assesspent -
(3)--tn--case--of--failure-to-pay-the-tax;-or-any-portion
t hereof; - or - any- penal t y- provi ded-for-t n-t hi s- Act ; - - when- - due;
t he- - Depart rent - - may- bri ng-sui t-t o- recover - t he- anpunt - of - sueh
tax;-or-portion-thereof;-or-penalty:-or;-tf-the-taxpayer-dies
or - beecones- it nconpet ent; - by-filtng-elai mtherefor-agatnst--his
est at e; - pr ovi ded-t hat - no- sueh-actt on-w t h- respeet -t o- any- t ax;

of - portt on-t hereof; - or - penal ty; -shal | - be-t nsti t ut ed- rpre-t han
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2--years--after--the-cause-of - actt on- acerues; - exeept -w t h-t he
consent - of - t he- person- from whom sueh-t ax- or - penal ty-+ s- due-
After-the-expiratton--of--the--pertod--wthin--whieh--the
person- - assessed-may-ftl e-an-actton-for-judtetal-rfeview under
t he- Admt ni strattve- Revi ew Law wi t hout - sueh- - an- - actt on- - bei ng
ftled;--a--certified--copy-of-the-final-assessnent-or-revised
ft nal - assesshent - of -t he- Depart nent- - ray--be--filed--wth--the
Crreutt--Court-of -the-ecounty-in-whieh-the-taxpayer-has- hts-or
her - prt net pal - pt ace- of - bust ness; - of - - of - - Sanganpn- - County--t AN
t hose- cases-t+ n-whi eh-t he- t axpayer - does- not - have- hi s- prt net pal
pt ace--of - - bust ness--tn-this-State--The-certtfted-copy-of-the
fitnal --assesspent--orf--revised--final--assesspent--shalt---be
acconpant ed- - by--a-certitftecatton-whieh-recites-faets-that-are
sufftetent-to-show that--the--Departnent--conplied--wth--the
furisdietional--requirenents--of--the--Lawin-arriving-at-its
ftnal - assesshent-or-its-revised-ftnal - assessaent - and-that -t he
t axpayer - had- hi s- or - her- - opportunity--for--an--adnmnistrative
heart ng- - and- - f or - j udt €t al - F evi ew - whet her - he- avat | ed- hi nsel §
or- hersel f-of -ett her- or-bot h- of -t hese- opportuni ti es--or--net-
lf--the--court-is-satisfied-that-the-Departnent-conplied-wth
the-jurisdiettonal -requi renents-of-the-Lawtn-arriving-at-its
ftnal - assesshent-or-itts-revised-ftnal - assessaent - and-that -t he
t axpayer - had- hi s- or - her- - opportunity--for--an--adnmnistrative
heart ng- - and- - for--judi et al - revi ew - whet her - he- or - she- avat | ed
ht neel f-or-herself-of-etther-or-both-of--these--opportunities
OF--not;--the--court--shall--enter--judgrent--in-faver-of-the
Pepart rent - and- agat nst - t he-t axpayer - for -t he- appunt - - shewn--te
be---due--by--the--ftnal--assessnent--of--the--revised--final
assessnent ; - and- sueh- j udgrent - shal | - be-ftl ed- of -record-t n-the
€ourt: - - Sueh-fudgrent -shall -bear-the-rate-of -t nterest-set--in
the--Untform - Penal ty- - and- - | nt erest - Aet; - but - ot her wt se-shal }
have-t he- sane- ef f ect - as- ot her - j udgnent s- - - The- } udgrent - ray- be
enforced; --and--alt--taws--applttecable--to---sales---for---the

enf or cenent - - of - - a- f udgnent - shal | - be- appt t eabl e- t 0- sal es- rade
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under - sueh- j udgnent s- - The- Depart nent -shall-file-the-certified
copy-of -t ts- assessAent ; - as- heret n- provided; -with-the--Crreut t
Court--wthin--2--years--after--sueh- assessnent - becones-fi nal
exeept - when-t he-t axpayer- eonsents-tn-witing-teo-an--extenston
of - sueh-filing- pert od:

f;--when--the--cause-of - actt on-f or - a- pr oceedi ng- N- court
accr ues- agatr Ast - a- person; - he- of -she-is-out-of -t he-State; --the
actton--may- - be- - connenced--withi n--the-tt res-heretn-Hi At ted;
after-his-or-her-comng-into-or-return-to-the-State:-and--if;
after-the-cause- of - actt on- acer ues; - he- or - she- depar t s- f r onmt and
Fermat ns--out - -of -the-State; -the-ti ne-of - hi s- or - her - absence-ts
no-part-of-the-titne--limted--for--the--conmencenent--of--the
actton: - - but - t he- f or egot ng- pr ovi St ONS- conecer Nk ng- absenee- fr om
the- St ate-shal l - not - apply-te-any-case-itn-whteh;-at--the--tinpe
t he- cause- of - act i on- acer ues; - t he- part y- agat Ast - whom t he- eause
of --actton--acerues-is-not-a-restdent-of-this-State--The-tine
wtt hi - whi eh-a--court--actt on--ts--to--be--connenced- - by--the
Pepart rent - - her eunder - -shal | - - noet - run- whi l e- t he- t axpayer-is-a
debt or - t n- any- pr oceedt ng- under - t he- Feder al - Bankr upt ey- Aet - nor
thereafter-until-90-days-after-the-Departnent-is-nottfted--by
suech- debt or - of - bet hg- di sehar ged- i n- bankr upt ey-

No--elaitm -shall--be--filed--against--the--estate--of-any
deceased- person- or - a- person-under- | egal - -disabitity--for--any
tax--or--penalty--of--part--of--etther--exeept--tn-the-ranner
preseri bed-and-wthin-the-ttae-Hinted-by-the- Probat e- Act - - of
1975; - as- anended:-

The- - renedt es- provi ded- f or - her et n-shal | - not - be- exel ust ve;
but-all-renedi es-avai l able-to-ereditors-for-the-collection-of
debt s-shal | - be-avai | abl e-for-the-col l ecti on--of--any--tax--or
penal ty- due- her eunder -

The--col t ectt on--of - -tax- or - penal ty- by- any- reans- pr ovi ded
for-heretn-shall - not - be- a- bar-to- any- prosecut t on- - under--thi s
Act -

The--certificate-of-the-Director-of -t he- Departnent-to-the
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effect-that-a-tax-or-anpunt-required-to-be-paid-by--thts--Aet
has- - net - been- pat d; -t hat - a- r et ur n- has- not - been-fil ed; - or -t hat
t nf or mat + on- has- not - been- suppl t ed- pursuant -t o- t he- - provi st ons
of -t hi s- Act ; -shal | - be- pri na- f act e- evi denee- t her eof -

Al } - of -t he- provi st ons- of - Seet t ons- ba; - bb; - be; - bd; - be; - bf ;
bg; - bt - and- 5} - of -t he- Ret at | er s- - Cceupat t on- Tax- Aet ; - whi eh- are
not--tneonsistent--with--this--Act;--and--Seetion--3-7-0of-the
Unt form Penal ty- and-t nterest--Act--shall--apply;--as--far--as
practtecable;--to--the--subject-ratter-of-this-Act-to-the-sane
extent-as-tf-suech- provi st ons- wer e-  nel uded- her et n- - Ref er enees
b n-sueh-t neor por at ed- Seettons-of -the--"Retat l erst - - OCceupat i on
Jax--Act--to--retailers;-to-sellers-or-to-persons- engaged-in
t he- bust ness- of - sel | t ng- t angi bl e- personal - property-shall - pean
di st rt but or s- when- used-t n-t hi s- Aet -

(Source: P.A 92-322, eff. 1-1-02.)

(35 I'LCS 130/9c) (from Ch. 120, par. 453.9c)

Sec. 9c. "Transporter"” neans any person transporting
into or wthin this State original packages of cigarettes
whi ch are not tax stanped as required by this Act, except:

(a) A person transporting into this State unstanped
original packages containing a total of not nore than 500
2000 cigarettes in any single lot or shipnent;

(b) a licensed cigarette distributor in conpliance wth

Section 3, a licensed manufacturer, or a licensed inporter

under this Act;

(c) a common carrier;

(d) a person transporting cigarettes under Feder al
internal bond or customcontrol that are non-tax paid under
Chapter 52 of the Internal Revenue Code of 1954, as anended,

(e) a person engaged in transporting cigarettes to a
cigarette dealer who 1is properly licensed as a distributor
under the 1Illinois Cigarette Tax Act eofr--the---tlttnots

Crgarette--Use-Jax-Aet, or under the |laws of any other state,
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and who has in his possession during the course of
transporting such cigarettes a bill of lading, waybill, or
other sim/lar commercial docunent which was issued by or for
a manufacturer of cigarettes who holds a valid permt as a
cigarette manufacturer under Chapter 52, Internal Revenue
Code of 1954, as subsequently anmended, and whi ch shows t hat
the cigarettes are being transported by or at the direction
of such manufacturer to such licensed cigarette deal er

Any transporter desiring to possess or acquire for
transportation or transport wupon the highways, roads or
streets of this State nore than 500 2000 cigarettes which are
not contained in original packages that are Illinois tax
stanped shall obtain a permt fromthe Departnent authorizing
such transporter to possess or acquire for transportation or
transport the cigarettes, and he shall have the permt in the
transporting vehicle during the period of transportation of
the cigarettes. The application for the permt shall be in
such formand shall <contain such information as may be
prescribed by the Departnent. The Departnent may issue a
permt for a single |oad or shipnent or for a nunber of | oads
or shipments to be transported under specified conditions.

Any transporter who ships unstanped cigarette packages

within or into this State other than to a |icensed

manuf acturer, inporter, or distributor shall first file wth

the Departnment notice of the shipnent.

Any person bringing into or conveying within this State

origi nal packages of cigarettes that are not tax stanped as

required by this Act shall <carry, in the vehicle used to

convey the shipnent, invoices or equival ent docunentation of

the shipnment for all cigarettes in the shipment. The invoices

or docunentation shall show the true nane and address of the

consignor or seller, the true nane and address of the

consi gnee or purchaser, and the quantity and brands of the

cigarettes so transported.



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

I N S N N T e o e
© 00O N o o0 W N - O

20
21
22
23
24
25
26
27
28
29
30
31
32
33

- 37- LRB093 06358 SIJM 06477 b

Any cigarettes transported on the highways, roads or
streets of this State wunder conditions which violate any
requi renent of this Section, and the vehicle containing such
cigarettes, are subject to seizure by the Departnent, and to
confiscation and forfeiture in the sane manner as is provi ded
for in Section 18a of this Act. Any such confiscated and

forfeited property shall be sold or destroyed in the sane

manner and under the same conditions as provided for in
Section 21 of this Act, with the proceeds fromany such sale
bei ng deposited in the State Treasury.

Any person who violates any requirenent of this Section
is guilty of a Class 4 felony.

Any transporter who, wth intent to defeat or evade or
with intent to aid another to defeat or evade the tax inposed
by this Act, at any given tinme, transports 40,000 or nore
cigarettes upon the highways, roads or streets of this State
under conditions which violate any requirenent of this
Section shall be guilty of a Class 3 fel ony.

(Source: P.A 83-1428.)

(35 I'LCS 130/9d) (from Ch. 120, par. 453.9d)

Sec. 9d. If it appears, after claimtherefor filed wth
the Departnent, that an anount of tax or penalty has been
pai d whi ch was not due under this Act, whether as the result
of a mstake of fact or an error of Ilaw, except as
hereinafter provided, then the Departnent shall issue a
credit menmorandumor refund to the person who nmade the
erroneous paynent or, if that person has died or becone a
person wunder legal disability, to his or her | egal
representative, as such.

If it is determned that the Departnent should issue a
credit or refund under this Act, the Departnent may first
apply the anount thereof against any anount of tax or penalty

due wunder this Act or-under-the-C garette-Use-Tax-Aet from
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the person entitled to such <credit or refund. For this
purpose, if proceedings are pending to determ ne whether or
not any tax or penalty is due under this Act of--under--the
Crgarette--Use--Tax--Aet from such person, the Departnent may
wi t hhol d i ssuance of the credit or refund pending the final
di sposition of such proceedings and may apply such credit or
refund agai nst any anmount found to be due to the Departnent
under this Act eor-under-the-Cigarette-Use-Tax-Aet as a result
of such proceedings. The balance, if any, of the credit or
refund shall be issued to the person entitled thereto.

If no tax or penalty is due and no proceeding is pending
to determne whether such taxpayer 1is indebted to the
Departnent for tax or penalty, the <credit nenorandum or
refund shall be issued to the claimant; or (in the case of a
credit nmenorandun) the credit nmenorandum may be assigned and
set over by the | awful holder thereof, subject to reasonable
rules of the Departnent, to any other person who is subject
to this Act er-the-Cigarette-Use--Tax--Aet, and the anount
t hereof shall be applied by the Departnment against any tax or
penalty due or to beconme due under this Act eof-under-the
Cigarette-Use-Tax-Aet from such assi gnee.

As to any claimfiled hereunder with the Departnent on
and after each January 1 and July 1, no anmount of tax or
penalty erroneously paid (either in total or parti al
liquidation of a tax or penalty under this Act) nore than 3
years prior to such January 1 and July 1, respectively, shal
be credited or refunded, except that if both the Departnent
and the taxpayer have agreed to an extension of tinme to issue
a notice of tax liability under this Act, the claimnmay be
filed at any tinme prior to the expiration of the period
agreed upon.

| f the Departnent approves a claimfor stanps affixed to
a product returned to a manufacturer or for replacenment of

stanps, the credit nenorandum shall not exceed the face val ue
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of stanps originally affixed, and replacenent stanps shall be
issued only in an anount equal to the value of the stanps
previously affixed. Hi gher denom nation stanps shall not be
issued as replacenents for |ower value stanps. Distributors
must prove the face value of the stanps which have been
destroyed or returned to manufacturers when filing clains.

Any credit or refund that is allowed under this Act shal
bear interest at the rate and in the manner set forth in the
Uni form Penalty and Interest Act.

In case the Departnent determnes that the claimant is
entitled to a refund, such refund shall be nade only from
such appropriation as nay be available for that purpose. |If
it appears unlikely that the anmount appropriated would permt
everyone having a claimallowed during the period covered by
such appropriation to elect to receive a cash refund, the
Departnent, by rule or regulation, shall provide for the
paynment of refunds in hardship cases and shall define what
types of cases qualify as hardship cases.

If the Departnent approves a claim for the physical
repl acenent of cigarette tax stanps, the Departnment (subject
to the sane limtations as those provided for hereinbefore in
this Section) may issue an assignable credit nmenorandum or
refund to the claimnt or to t he claimant's | ega
representative.

The provisions of Sections 6a, 6b and 6c of the
Retail ers' QOccupation Tax Act which are not inconsistent with
this Act, shall apply, as far as practicable, to the subject
matter of this Act to the sanme extent as if such provisions
wer e included herein.

(Source: P.A 90-491, eff. 1-1-98.)

(35 I'LCS 130/10b) (from Ch. 120, par. 453.10b)
Sec. 10b. Al information received by the Departnent

from reports or consuner returns filed under this Act, or
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fromany investigation conducted under this Act, shall be
confidential, except for official purposes, and any person
who di vul ges any such information in any manner, except in
accordance wth a proper judicial order or as otherw se
provided by law, shall be guilty of a Cass A m sdeneanor.
Nothing in this Act prevents the Director of Revenue from
publ i shing or making available to the public the nanmes and

addresses of persons filing reports or consuner returns under

this Act, or reasonable statistics concerning the operation

of the tax by grouping the contents of reports or consuner

returns so that the information in any individual report or

consuner return is not disclosed.

Nothing in this Act prevents the Director of Revenue from
divulging to the United States Governnment or the governnent
of any other state, or any officer or agency thereof, for
exclusively official purposes, information received by the
Department in admnistering this Act, provided that such
ot her governnental agency agrees to divulge requested tax
information to the Departnent.

The furnishing upon request of the Auditor Ceneral, or

his authorized agents, for official wuse, of reports or

consuner returns filed and information related thereto under
this Act is deened to be an official purpose wthin the
meani ng of this Section.

The furnishing of financial information to a hone rule
unit with a population in excess of 2,000,000 that has
inposed a tax simlar to that inposed by this Act under its
home rul e powers, upon request of the Chief Executive of the
home rule unit, is an official purpose within the neaning of
this Section, provided the honme rule unit agrees in witing
to the requirenents of this Section. Information so provided
is subject to all confidentiality provisions of this Section.

The witten agreenent shall provi de for reciprocity,

limtations on access, disclosure, and procedures for
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requesting information.

The Director may nake available to any State agency,
including the Illinois Supreme Court, which |icenses persons
to engage in any occupation, information that a person

i censed by such agency has failed to file reports or pay the

tax freturns wunder this Act of--pay--the-tax;-penalty-and
tnterest-shown-therein;--or--has--failed--to--pay--any--final
assessAent - - of - -t ax; - - penal ty- of - t At er est - due- under - t hi s- Act -
An- assessnent -t s-f+ nal - when--all - - proceedi ngs--t n--court--for
Fevi ew of - sueh- assesspent - have-terpt nated- or-the-ti re-for-the
t aki ng- - t her eof - - has- - expt red- - w t hout - sueh- pr oceedt ngs- bet ng
bAstituted.

The Director shall make available for public inspection
in the Departnent's principal office and for publication, at
cost, adm nistrative decisions issued on or after January 1,
1995. These decisions are to be nade available in a manner so
that the follow ng taxpayer information is not disclosed:

(1) The names, addr esses, and identification
nunbers of the taxpayer, related entities, and enpl oyees.
(2) At the sole discretion of the Director, trade
secrets or other confidential information identified as
such by the taxpayer, no |ater than 30 days after receipt
of an admnistrative decision, by such neans as the

Department shall provide by rule.

The Director shall determne the appropriate extent of
the deletions allowed in paragraph (2). In the event the
taxpayer does not submt deletions, the Director shall make
only the deletions specified in paragraph (1).

The Director shall make available for public inspection
and publication an admnistrative decision wthin 180 days
after the issuance of the adm nistrative decision. The term
"adm ni strative decision"” has the sanme neaning as defined in
Section 3-101 of Article Ill of the Code of Cvil Procedure.

Costs collected under this Section shall be paid into the Tax
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Conpl i ance and Adm ni stration Fund.

Not hing contained in this Act shall prevent the Director
fromdivulging information to any person pursuant to a
request or authorization nade by the taxpayer or by an
aut hori zed representative of the taxpayer.

(Source: P.A 90-491, eff. 1-1-98.)

(35 I'LCS 130/11) (from Ch. 120, par. 453.11)

Sec. 11. Records to be kept by manufacturers, retailers,

and distributors; inspection; revocation of |license.

(a) Every manuf act urer, retailer, i nporter, and

distributor of cigarettes;--who--ts--required--to-procure-a
lteense-under-this-Aet; shall keep wthin--ttlipnets;--at--his
l t eensed- address; conplete and accurate records of cigarettes
hel d, purchased, manufactured, brought in or caused to be
brought in fromw thout the State, and sold, or otherw se

di sposed of (other than in a retail transaction with a

consuner), and shall preserve and keep wthin-ttttnets-at-his
lteensed--address all invoices, bills of [ading, sal es
records, copies of bills of sale, inventory at the close of
each period for which a return is required of all <cigarettes
on hand and of all cigarette revenue stanps, both affixed and
unaf fi xed, and other pertinent papers and docunents relating
to the manufacture, purchase, sale or di sposition of

cigarettes. The invoices or docunentation shall show the nane

and address of the other party and the quantity by brand

style of the cigarettes involved in the transacti on.

(b) Records required under this Section shal | be

preserved on the preni ses described in the relevant |license

in such nanner as to ensure pernanency and accessibility for

i nspection. Wth the Departnent's perm ssion, persons with

multi ple places of business may retain centralized records,

but shal | transnmit duplicates of the invoices of the

equi val ent docunentation to each place of business within 24
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hours upon the request of the Departnent or its duly

aut hori zed agents and enpl oyees.

(c) Al books and records and ot her papers and docunents
that are required by this Act to be kept shall be kept in the
English |anguage, and shall, at all times during the usual
busi ness hours of the day, be subject to inspection by the
Department or its duly authorized agents and enpl oyees, and

by the United States Secretary of the Treasury or his or her

duly authorized agents and enpl oyees. The Departnent at its

sole discretion may share the records and reports required by

this Section with other l|law enforcement officials of the

federal governnment or other states. The Departnent may adopt

rules that establish requirenents, including record fornms and
formats, for records required to be kept and nmaintained by
| icensees taxpayers. For purposes of this Section, "records"

means all data maintained by the |icensee taxpayer, including
data on paper, mcrofilm mcrofiche or any type of
machi ne-sensible data conpilation. Those books, records,
papers and docunents shall be preserved for a period of at
least 5 3 years after the date of the docunents, or the date
of t he entries appearing in the records;--unless--the
Pepartrent;--tn--witing;--autheorizes--thetf--destruetton--or
dt spesal - at - an- eartt er-date.

(d) At all times during the usual business hours of the

day any duly authorized agent or enployee of the Departnent

may enter any place of business of the manuf act urer,

retailer, inporter, or distributor, without a search warrant,

and inspect the records and premses and the stock or

packages of ~cigarettes and the vending devices therein
contained, to determ ne whether any of the provisions of this
Act are being violated. If such agent or enployee is denied
free access or is hindered or interfered wth in maki ng such
exam nation as herein provided, t he i cense of t he

distributor at such prem ses shall be subject to revocation
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by the Departnent.

(e) In any case where the Departnent or its duly

aut hori zed agent or enpl oyee, or any peace officer of the

State, has know edge or reasonable grounds to believe that

any vehicle is transporting cigarettes in violation of this

Act, the Departnent, its agent or enployee, or the peace

officer, is authorized to stop the vehicle and inspect it for

contraband cigarettes.

(Source: P.A 88-480.)

(35 I'LCS 130/13) (from Ch. 120, par. 453.13)

Sec. 13. Wienever any original package of <cigarettes is
found in the place of business or in the possession of any
person who is not a |licensed distributor wunder this Act
w thout proper stanps affixed thereto, or an authorized
substitute therefor inprinted thereon, underneath-the--sealed
t Fanspar ent - - w apper - of - sueh- or i gt nal - package; as required by
this Act, the prima facie presunption shall arise that such
original package of cigarettes is kept therein or is held by
such person in violation of the provisions of this Act.

(Source: Laws 1953, p. 255.)

(35 ILCS 130/ 13a new)

Sec. 13a. Failure to pay tax; punishnent. Any person who,

with intent to defraud the State, refuses to pay any tax

imposed by this Act or attenpts in any nanner to evade or

defeat the tax or the paynent thereof shall be quilty of a

Class 3 felony and, in addition to any termof inprisonnent,

may be fined up to $10,000 or 5 tines the retail value of the

cigarettes involved, whichever is qgreater.

(35 I'LCS 130/14) (from Ch. 120, par. 453.14)
Sec. 14. Any person required by this Act to keep records

of any kind whatsoever, who shall fail to keep the records so


SOLIMAR DFAULT BILLS NONE


D o~ W NP

10
11
12
13
14
15

16
17
18
19
20
21
22
23

24
25
26
27
28
29

30

-45- LRB093 06358 SIJM 06477 b

required or who shall falsify such records, shall be guilty

of a Cass 4 felony, and in addition to any term of

i npri sonnent, may be fined up to $10,000 or 5 tines the

retail value of the cigarettes involved, whichever is

(Source: P.A 83-1428.)

(35 I'LCS 130/15) (from Ch. 120, par. 453.15)

Sec. 15. Any person who shall fail to safely preserve
the records required by Section 11 of this Act for the period
of three years, as required therein, in such manner as to
i nsure permanency and accessibility for inspection by the

Departnent, shall be guilty of a Cass A m sdeneanor bustness

offense and, in addition to any termof inprisonnent, nay be

fined up to $5, 000.
(Source: P.A 88-88.)

(35 ILCS 130/ 15a new)

Sec. 15a. Failure to conply with Act wth intent to

defraud; punishnent. Any person who fails to conmply with any

requirenents of this Act, with the intent to defraud the

State, is quilty of a Jass 3 felony and, in addition to any

termof inprisonnent, nmay be fined up to $10,000 or 5 tines

the retail value of the ciqgarettes involved, whichever is

(35 | LCS 130/ 15b new)

Sec. 15b. Failure to conply with Act: punishnent. Any

person who knowingly fails to conply with any requirenents of

this Act or of rules adopted under the Act shall, for each

such of fense, be fined not nore than $5, 000 or inprisoned not

nore than 1 year or both.

(35 I'LCS 130/18) (from Ch. 120, par. 453.18)
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Sec. 18. Any duly authorized enployee of the Departnment
may arrest wthout warrant any person commtting in his
presence a violation of any of the provisions of this Act,
and may wthout a search warrant inspect all cigarettes
| ocated in any place of Dbusiness and seize any original
packages not tax stanped or tax inprinted underneath-the
seal ed- t r anspar ent - - wr apper - - of - - sueh- - or t gt nal - - packages in
accordance wth the provisions of this Act and any vendi ng
device in which such packages may be found, and such origina
packages or vendi ng devices so seized shall be subject to
confiscation and forfeiture as hereinafter provided.

(Source: P.A 82-1009.)

(35 I'LCS 130/18a) (fromCh. 120, par. 453.18a)

Sec. 18a. After seizing any original packages of
cigarettes, or cigarette vending devices, as provided in
Section 18 of this Act, the Departnent shall hold a hearing
and shall determne whether such original packages of
cigarettes, at the tine of their seizure by the Departnent,
were not tax stanped or tax inprinted underneath--the--sealed
t ranspar ent - - w apper - - of - sueh- or t gt nal - packages i n accordance
with this Act, or whether such cigarette vendi ng devices, at
the time of their seizure by the Departnent, contained
original packages of <cigarettes not tax stanped or tax
inprinted wunderneath--the-seal ed-transparent-vw apper - of - sueh
of t gt nal - packages as required by this Act. The Departnent
shall give not less than 7 days' notice of the tine and pl ace
of such hearing to the owner of such property if he is known,
and also to the person in whose possession the property so
taken was found, if such person is known and if such person
in possession is not the owner of said property. In case
neither the owner nor the person in possession of such
property is known, the Departnent shall cause publication of

the tinme and place of such hearing to be nade at |east once
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in each week for 3 weeks successively in a newspaper of
general circulation in the county where such hearing is to be
hel d.

If, as the result of such hearing, the Departnent shal
determne that the original packages of cigarettes seized
were at the time of seizure not tax stanped or tax inprinted
under neat h- - t he- - seal ed- - t r anspar ent - w apper - of - such- or t gt nalt
packages as required by this Act, or that any cigarette
vending device at the tinme of its seizure contained original
packages of cigarettes not tax stanped or tax inprinted
under neat h- - t he- - seal ed- - t r anspar ent - w apper - of - such- or t gt nalt
packages as required by this Act, the Departnent shall enter
an order declaring such original packages of cigarettes or
such cigarette vendi ng devices confiscated and forfeited to
the State, and to be held by the Departnent for disposal by
it as provided in Section 21 of this Act. The Departnent
shal | give notice of such order to the owner of such property
if he is known, and also to the person in whose possession
the property so taken was found, if such person is known and
if such person in possession is not the owner of said
property. In case neither the owner nor the person in
possession of such property is known, the Departnent shal
cause publication of such order to be nade at least once in
each week for 3 weeks successively in a newspaper of general
circulation in the county where such hearing was hel d.

(Source: P.A 76-684.)

(35 I LCS 130/18b) (from Ch. 120, par. 453.18b)

Sec. 18b. Forfeiture of fixtures and equipnent. Al

fixtures and all other naterials and personal property on the

premises of any distributor or retailer who, with intent to

defraud the State, fails to keep or nake any record, return,

report, or inventory required by this Act, keeps or nakes any

false or fraudulent record, return, report, or inventory
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required by this Act, refuses to pay any tax i nposed by this

Act, or attenpts in any nmnner to evade or defeat the

requi renents of this Act shall be forfeited to the State and

be held by the Departnent for disposal by it as provided in

Section 21 of this Act. Wth--the--exeeption--of--}teensed

di stri but of s; - - - anyone- - possesst ng- - et garett es- - cont ai ned--tn
of t gt nal - packages- wht eh- ar e- not - t ax- st anped- - as- - fF equit r ed- - by
this--Aet;--oF--whiteh--are--inproperly--tax-stanped;-shall-be
ltable-to-pay;-to-the-Departrnent-for--deposit--in--the--State
Treasury;---a--penalty--of --$15--f or- - each- - such- - package- - of
ctgarettes-tn-exeess- of - 100- packages: - - Sueh- - penal ty- - ray- - be
Fecover ed- by-t he- Depart nent-t n-a- et vi - aett on-

(Source: P.A 83-1428.)

(35 1LCS 130/ 18¢c)

Sec. 18c. Failure to comply wth Act; civil penalty.

VWhoever onmits, neglects, or refuses to conply with any duty

i mposed upon himor her by this Act, or to do, or cause to be

done, any of the things required by this Act, or does

anything prohibited by this Act shall, in addition to any

other penalty provided in this Act, be liable to a penalty of

$1,000, or 5 tines the retail value of the ciqgarettes

i nvol ved, whichever is qreater, to be recovered, wth costs

of suit, in acivil action. Peossession-of-not-}less-than-10

and- noet - nor e- t han- 100- or t gt nal - packages- not - - t ax- - st anped- - of
b rproperly--tax--stanped: --penalty:----Wth--the--exeeptton-of
It censed- di st ft but of s; - anyone- pessesst ng- not - | ess-t han- 10- and
net - - nof e- - t han- - 100- - packages--of --ect garett es- - cont ai ned--tn
of t gt nal - packages- t hat - ar e- not - t ax- - st anped- - as- - fF equi r ed- - by
this--Aet;--oF--that-are-inproperly-tax-stanped;-is-tiable-to
pay-te-the-Depart nent;-for-deposit-into--the--Tax--Conpliance
and- - Admt pi strat i on- - Fund; - - a- - penal ty- - of - - $10- f or - each- sueh
package- - of - - et garet t es; - - unl ess- - r easonabl e- - eause- - ean- - - be

est abl t shed- - by- -t he- person- upon- whom t he- penal ty-+s- i nposed-
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Reasonabl e- eause-shal | - be- det er it ned- -+ n--eaeh--situation--in
acecordance-w t h- rul es- adopt ed- by- t he- Depar t nent -

(Source: P.A 92-322, eff. 1-1-02.)

(35 I'LCS 130/ 18d new)

Sec. 18d. Failure to pay tax; civil penalty. Woever

fails to pay any tax inposed by this Act at the tinme

prescribed by law or rules shall, in addition to any other

penalty provided in this Act, be liable to a penalty of 5

tines the tax due but unpai d.

(35 ILCS 130/20) (from Ch. 120, par. 453.20)

Sec. 20. \Wenever any peace officer of the State or any
duly authorized officer or enployee of the Departnent shal
have reason to believe that any violation of this Act has
occurred and that the person so violating the Act has in his,
her or its possession any original package of cigarettes, not
tax stanped or tax i nprinted under neat h- - -t he- - -seal ed
t Fanspar ent - - w apper - - of - sueh- or t gt nal - package as required by
this Act, or any vending device containing such original
packages to which stanps have not been affixed, or on which
an aut horized substitute for stanps has not been inprinted
uneder neat h- - t he- - seal ed- - t r anspar ent - w apper - of - such- or t gt nalt
packages; as required by this Act, he may file or cause to be
filed his conplaint in witing, verified by affidavit, wth
any court wthin whose jurisdiction the premses to be
searched are situated, stating the facts wupon which such
belief is founded, the premses to be searched, and the
property to be seized, and procure a search warrant and
execute the sanme. Upon the execution of such search warrant,
t he peace officer, or officer or enployee of the Departnent,
executing such search warrant shall make due return thereof
to the court issuing the sanme, together wwth an inventory of

the property taken thereunder. The court shall thereupon
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I ssue process agai nst the owner of such property if he is
known; otherwi se, such process shall be issued against the
person in whose possession the property so taken is found, if
such person is known. In case of inability to serve such
process upon the owner or the person in possession of the
property at the time of its seizure, as her ei nbef ore
provi ded, notice of the proceedi ngs before the court shall be
given as required by the statutes of the State governing
cases of Attachnment. Upon the return of the process duly
served or upon the posting or publishing of notice nmade, as
her ei nabove provided, the court or jury, if a jury shall be
demanded, shall proceed to determ ne whether or not such
property so seized was held or possessed in violation of this
Act, or whether, if a vending device has been so seized, it
contained at the tine of its seizure original packages not
tax stanped or tax i nprinted under neat h- - -t he- - -seal ed
t Fanspar ent - - w apper - of - sueh- or i gt nal - packages as required by
this Act. In case of a finding that the original packages
seized were not tax stanped or tax inprinted underneath-the
seal ed- t r anspar ent - - wr apper - - of - - sueh- - or t gt nal - - packages in
accordance wth the provisions of this Act, or that any
vendi ng device so seized contained at the tine of its seizure
ori ginal packages not tax stanped or tax inprinted underneath
t he- seal ed- t r anspar ent - wr apper - of - suech- or i gt nal - - packages in
accordance with the provisions of this Act, judgnent shall be
entered confiscating and forfeiting the property to the State
and ordering its delivery to the Departnent, and in addition
thereto, the court shall have power to tax and assess the
costs of the proceedings.

Wen any--original --paeckages--of any cigarette vending
devi ce shall have been declared forfeited to the State by any
court, as hereinbefore provided, and when such confiscated
and forfeited property shall have been delivered to the

Departnent, as provided in this Act, the said Departnent


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

e T e e S T
o o A W N —, O

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

-51- LRB093 06358 SIJM 06477 b

shall sell such property for the best price obtainable and
shall forthwith pay over the proceeds of such sale to the
State Treasurer; provided, however, that if the value of such
property to be sold at any one tinme shall be $500 or nore,
such property shall be sold only to the highest and best
bi dder on such terns and conditions and on open conpetitive
bi ddi ng after public advertisenent, in such manner and for
such terns as the Departnent, by rule, may prescribe.

Upen- - - makt ng- - - sueh- - a- -sal e- - of - - or t gt nal - - packages- - of
et garettes-whi eh--were--not--tax--stanped--of--tax--+nprinted
under neat h- - t he- - seal ed- - t r anspar ent - w apper - of - such- or t gt nalt
packages- as- Fequt red- by-t hi s- Act; -t he- Depart nent-shatt--afft x
a--disttnetive-stanp-to-each-of -t he-ort gt nal - packages-so-sol d
t ndi eat t ng-t hat - t he- sane- ar e- sol d- pur suant - t o- t he- - pr ovi st ons
of -t hi s- Seet t on-

(Source: Laws 1965, p. 3707.)

(35 I'LCS 130/21) (from Ch. 120, par. 453.21)

Sec. 21. Destruction of forfeited cigarettes; sale of

forfeited vendi ng devices or fixtures.

(a) Al cigarettes forfeited to the State under this Act

shal|l be destroyed.

(a-5) Wen any fixtures or equipnent or any--oftgtnal

packages- - of -et garettes-or any cigarette vendi ng devi ce shal

have been declared forfeited to the State by the Departnent,
as provided in Section 18a of this Act, and when al

proceedings for the judicial review of the Departnent's
decision have termnated, the Departnment shall, to the
extent that its decision is sustained on review, sell such
property for the best price obtainable and shall forthwith
pay over the proceeds of such sale to the State Treasurer. |f
t he val ue of such property to be sold at any one time is $500
or nore, however, such property shall be sold only to the

hi ghest and best bidder on such terns and conditions and on
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open conpetitive bidding after public advertisenent, in such
manner and for such terns as the Departnent, by rule, may
prescri be.

(b) If no conplaint for review, as provided in Section 8
of this Act, has been filed within the tinme required by the
Adm nistrative Review Law, and if no stay order has been
entered thereunder, the Departnent shall proceed to destroy

the forfeited cigarettes and to sell the other forfeited

property for the best price obtainable and shall forthwith
pay over the proceeds of such sale to the State Treasurer

| f the value of such property to be sold at any one tine is
$500 or nore, however, such property shall be sold only to
t he hi ghest and best bidder on such terns and conditions and
on open conpetitive bidding after public advertisenent, in
such manner and for such ternms as the Departnent, by rule,
may prescri be.

{e) - - Upon- nmakt ng- a- sal e- of - unst anped- or t gt nal - packages- of
ctgarettes--as-provided-in-thts-Seetton;-the-Departrent-shall
affi x-a-distinettve-stanp-to-each-of -the-ort gt nal - packages-se
sol d-t ndt eat t ng-t hat - t he- sane- ar e- sol d- under - t hi s- Seet t on-

{d)--Notwtthst andt ng-t he- f or egot ng; - any- et garet t es- set zed
under -t hi s- Act - or - under -t he- G garet t e- Use- Tax- Act - ray; - at - t he
di serett on-of -t he- br rect or - of - Revenue; - be- di stri but ed-t o- - any
el eenpsynary-tnstitutton-wthin-the-State-of -+t nots:

(Source: P.A 82-783.)

(35 I'LCS 130/ 22) (from Ch. 120, par. 453.22)

Sec. 22. Counterfeit cigarettes; counterfeiting or

forgi ng stanps; puni shnent.

(a) Notwi thstandi ng any other provision of law, the sale

or possession for sale of counterfeit cigarettes by a

manuf acturer, inporter, distributor, or retailer shall result

in the seizure of the product and rel ated nachinery by the

Departnment or any law enforcenent agency and shall be
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puni shabl e as foll ows:

(1) Afirst violation involving a total quantity of

less than 2 cartons of cigarettes shall be puni shabl e by

a fine of $1,000 or 5 tines the retail value of the

cigarettes i nvol ved, whi chever i s greater, or

i mprisonnent not to exceed 5 years, or both the fine and

i mpri sonnent.

(2) A subsequent violation involving a total

quantity of less than 2 cartons of cigarettes shall be

puni shable by a fine of $5,000 or 5 tines the retai

value of the cigarettes involved, whichever is greater,

or inprisonnent not to exceed 5 years, or both the fine

and the inprisonnent, and shall also result in the

revocation by the Departnent of the nmanufacturer,

inporter, distributor, or retailer license.

(3) Afirst violation involving a total quantity of

2 cartons of cigarettes or nore shall be punishable by a

fine of $2,000 or 5 tines the retail value of the

cigarettes i nvol ved, whi chever i s greater, or

i mprisonnent not to exceed 5 years, or both the fine and

i mpri sonnent.

(4) A subsequent violation involving a quantity of 2

cartons of <cigarettes or nore shall be punishable by a

fine of $50,000 or 5 tines the retail value of the

cigarettes i nvol ved, whi chever i s greater, or

i mprisonnent not to exceed 5 years, or both the fine and

i mprisonnent, and shall also result in the revocation by

t he Depart ment of t he manuf act urer, i mporter,

distributor, or retailer |icense.

For purposes of this Section, counterfeit cigarettes

i ncludes cigarettes that have fal se manufacturing | abels. Any

counterfeit cigarette seized by the Department shall be

(b) Any person who (1) €a) falsely or fraudulently
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makes, forges, alters or counterfeits any stanp provided for
her ei n, (2) €b) causes or procures to be falsely or
fraudul ently made, forged, altered or counterfeited any such
stamp, ((3) €€} knowngly and wlfully utters, publishes,
passes or tenders as genui ne any such false, altered, forged
or counterfeited stanp, (4) €d) falsely or fraudulently
makes, forges, alters or counterfeits any tax inprint on an
original package of cigarettes inside a sealed transparent
wrapper, (5) €e) causes or procures falsely or fraudulently
to be nmade, forged, altered or counterfeited any such tax
inprint or (6) (f) knowngly and wilfully utters, publishes,
passes or tenders as genuine any such false, altered, forged
or counterfeited tax inprint, for the purpose of evading the
tax i nposed by this Act shall be guilty of a Cass 2 fel ony.
(Source: P.A 83-1428.)

(35 I'LCS 130/ 23) (from Ch. 120, par. 453.23)

Sec. 23. Every distributor or other person who shal
knowi ngly and wilfully sell or offer for sale any original
package, as defined in this Act, having affixed thereto any
fraudul ent, spurious, imtation or counterfeit stanp, or
stanp which has been previously affixed, or affixes a stanp
whi ch has previously been affixed to an origi nal package, or
who shall knowingly and wilfully sell or offer for sale any
ori ginal package, as defined in this Act, having inprinted
t hereon under neat h-t he- seal ed- t r anspar ent - w apper - t hereof any
fraudul ent, spurious, imtation or counterfeit tax inprint,
shal | be deened guilty of a Class 2 felony.

(Source: P.A 83-1428.)

(35 I'LCS 130/ 24) (from Ch. 120, par. 453.24)
Sec. 24. Punishnment for sale or possession of unstanped
packages.

(a) Any person other than a licensed distributor who
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sells, offers for sale, or has in his possession with intent
to sell or offer for sale, nore than 100 origi nal packages,
not tax stanped or tax inprinted underneath--the--sealed
t ranspar ent - - w apper - - of - - sueh- or t gt nal - package i n accordance
with this Act, shall be guilty of a Class 3 4 felony and, in

addition to any termof inprisonnent, may be fined $10, 000 or

5 tines the retail value of the cigarettes involved,

whi chever is greater.

(a-5) Any person other than a licensed distributor who
sells, offers for sale, or has in his possession with intent
to sell or offer for sale, 100 or fewer original packages,
not tax stanmped or tax inprinted wunderneath--the-sealed
transpar ent - w apper-of -t he- - ort gt nal - - package in accordance
wth this Act, is quilty of a € ass-A-ntsdeneanor-for-the
first-offense-and-a Class 3 4 felony for each subsequent

offense and, in addition to any termof inprisonment, nay be

fined $10,000 or 5 tines the retail value of the ciqgarettes

i nvol ved, whichever is qgreater.

(b) Any distributor who sells an original package of
cigarettes, not tax stanped or tax inprinted underneath--the
seal ed- - t ranspar ent - - w apper - - of - - sueh- - ort gt nal - - package in
accordance wth this Act, except when the sale is nmade under
such circunstances that the tax inposed by this Act may not
legally be levied because of the Constitution or |laws of the
United States, shall be guilty of a Class 3 felony and, in

addition to any termof inprisonnent, may be fined $10, 000 or

5 tines the retail value of the cigarettes involved,

whi chever is greater.

(Source: P.A 92-322, eff. 1-1-02.)

(35 I'LCS 130/ 25) (from Ch. 120, par. 453.25)

Sec. 25. Failure to nmke report; fal se report;

puni shnent. Any person, or any officer, agent or enployee of

any person, required by this Act to nake, file, render, sign
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or verify any report or return, who makes any false or
fraudul ent report eor-files-any-false-or-fraudulent-return, or
who shall fail to make such report er-file-sueh-return when

due, shall be guilty of a Cass 4 felony and, in addition to

any term of inprisonnent, may be fined up to $10,000 or 5

tines the retail value of the ciqgarettes involved, whichever

(Source: P.A 83-1428.)

(35 1LCS 130/ 31 new)

Sec. 31. Delivery sales of cigarettes.

(a) Definitions; requirenents for delivery sales.

(1) For purposes of this Section, the terns |listed

bel ow have the foll ow ng nmeani ngs:

(A "Delivery sale" means any sal e of

cigarettes to a consuner in lllinois where either:

(i) the purchaser subnmts the order for

the sale by neans of a telephonic or other

met hod of voice transnmission, the mails, or any

other delivery service, or the Internet or

other online service; or

(ii) the cigarettes are delivered by use

of the mails or other delivery service.

A sal e of cigarettes that satisfies the

criteria in this subdivision (a)(1)(A) shall be a

delivery sale reqgardless of whether the seller is

located within or outside of this State. For

pur poses of this subdivision (a)(1)(A), any sale of

cigarettes to an individual in this State shall be

treated as a sale to a consuner unl ess t he

i ndi vi dual is licensed as a distributor or retail er

of cigarettes by the Departnent.

(B) "Delivery service" neans any per son

(including the U S. Postal Service) that i s engaged
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in the commercial delivery of letters, packages, or

ot her cont ai ners.

(© "Mnor" neans any individual to whomthe

sale of cigarettes is prohibited by the Sale of

Tobacco to M nors Act.

(D) "Shipping container" neans a container in

which cigarettes are shipped in connection with a

delivery sale.

(E) " Shi ppi ng docunment s" means bills of

lading, airbills, US. Postal Service forns, or any

other docunents used to evidence the undertaking by

a delivery service to deliver letters, packages, or

ot her cont ai ners.

(2) No person shall make a delivery sale of

cigarettes to any nnor.

(3) Each person taking a delivery sale order shal

conply with:

(A) the age verification requirenents set forth

in subsection (b) of this Section;

(B) the disclosure requirenents set forth in

subsection (c) of this Section

(C the shipping requi renents set forth

subsection (d) of this Section

(D) the registration and reporting requirenents

set forth in subsection (e) of this Section;

(E) the tax collection requirenents set forth

in subsection (f) of this Section; and

(F) all other laws of this State generally

applicabl e to sales of cigarettes that occur

entirely within this State, i ncl udi nq, but not

limted to, those | aws inposing:

(i) excise taxes;

(ii)) sales taxes;

(iii) | i censing and t ax- st anpi ng
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requi renents; and

(iv) escrow or other paynent obligations.

(b) Age verification requirenents.

(1) No person shall mail or ship cigarettes in

connection with a delivery sale order unless, before

mailing or shipping the cigarettes, the person accepting

the delivery sale order first:

(A) obtains from the prospective custoner a

certification that includes:

(i) reliable confirmation t hat t he

purchaser is not a mnor; and

(ii) a statenent signed by the prospective

purchaser in witing and under penalty of

perjury that:

(aa) certifies t he pr ospecti ve

purchaser's address and date of birth; and

(bb) confirns that the prospective

pur chaser understands that signing another

person's nane to the certification is

illegal, and that the sale of cigarettes

to m nor s is illegal, and that the

purchase of cigarettes by m nor s i s

illeqal under the Sale of Tobacco to

M nors Act;

(B) nmkes a good-faith effort to verify the

information contained in the certification provided

by the prospective purchaser pursuant to subdi vi sion

(b)(1)(A) against a federal database established for

that purpose if one exists, or a comercially

avai | abl e dat abase;

(C) sends to the prospective purchaser, via

e-nail or other neans, a notice that neets the

requi renents of subsection (c) of this Section and

requests confirmation that the delivery sale order
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was pl aced by the prospective purchaser:;

(D) receives from the prospective purchaser

confirmation, pursuant to the request described in

subdivision (b)(1)(C, that the individual placed

the delivery sale order; and

(E) receives paynent for the delivery sale from

t he prospective purchaser by a credit or debit card

that has been issued in the purchaser's nane.

(2) Persons taking delivery sale orders nay request

that prospective pur chasers provi de their e- mai

addr esses.

(c) Disclosure requirenents. The notice required under

subdi vision (b)(1)(C of this Section shall include:

(1) a prominent and clearly legible statenent that

cigarette sales to mnors are illegal

(2) a promnent and clearly |eqible statenent that

consists of one of the warnings set forth in Section

4(a)(1) of the federal Cigarette Labeling and Adverti sing

Act (15 U S. C. 1333(a)(1)) rotated on a quarterly basis;

(3) a proninent and clearly |eqgible statenent that

sales of cigarettes are restricted to those individuals

who provide verifiable proof of age in accordance with

subsection (b) of this Section; and

(4) a proninent and clearly legible statenent that

cigarette sales are taxable wunder Section 2 and an

expl anation of how the tax has been or is to be paid with

respect to the delivery sale.

(d) Shi ppi ng requirenments.

(1) Each person who nmails or ships ciqgarettes in

connection with a delivery sale order:

(A shall include as part of the shipping

docunents a cl ear and conspi cuous st at enent

providing as follows: " Cl GARETTES: ILLINO S LAW

PROHIBITS SH PPING TO |INDVIDUALS UNDER 18 AND
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REQUI RES THE PAYMENT OF ALL APPLI CABLE TAXES',

(B) shall use a nethod of mailing or shipping

that obligates the delivery service to require:

(i) the purchaser placing the delivery

sale order, or an adult designated by the

purchaser to sign to accept delivery of the

shi ppi ng contai ner; and

(ii) proof, in the form of a wvalid,

gover nnent - i ssued identification bearing a

photograph of the individual who signs to

accept delivery of the shipping container,

denpnstrating that (a) the individual is either

the addressee or the adult designated by the

addressee and (b) the individual is not a

m nor, but such proof shall be required only if

that individual appears to be under 27 years of

age; and

(© shall provide to the delivery service

retained to deliver the delivery sale evidence of

full conpliance with subsection (e) of this Section.

(2) A delivery service (including the U.S. Postal

Service) shall be in violation of this Act if it ships or

delivers cigarettes in connection with a delivery sale

wthout first receiving the evidence of conpliance with

subsection (e) of this Section that is described in

subdivision (d(1)(C or if it fails to conply with the

requi renents described in subdivision (d) (1) (B) or

subsection (e) of this Section

(A) when obligated to do so under a nethod of

shi ppi ng;

(B) when delivering any container pursuant to

shi ppi ng docunent s cont ai ni ng t he st at enent

descri bed in subdivision (d)(1)(A): or

(C when delivering any container that the
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delivery service otherwise has reason to know

contains cigarettes.

(3) If the person taking a delivery sale order

delivers the cigarettes wthout using a third-party

delivery service, that person shall conply wth al

requi renents of this Act applicable to a delivery service

and shall be in violation of this Act if it fails to

conply with any applicabl e requirenent.

(e) Reqgistration and reporting requirenments.

(1) Reqgi strati on requirenent. Prior to making

delivery sales or shipping cigarettes in connection wth

any delivery sales, every person shall file with the

Departnent a statenent setting forth the person's nane,

trade nanme, and the address of the person's principal

pl ace of business and any ot her place of business.

(2) Reporting requirenent. Not |later than the 10th

day of each calendar nonth, each person that has nade a

delivery sale or shipped or delivered cigarettes in

connection with any delivery sale during the previous

cal endar nonth shall file wth t he Depart ment a

menorandum or a copy of the invoice that provides for

each and every delivery sale:

(A) the nane and address of the individual to

whom the delivery sale was nade;

(B) the brand or brands of the cigarettes that

were sold in the delivery sale; and

(G the quantity of ciqgarettes that were sold

in the delivery sale.

(f) Collection of taxes. No person shall nmke a delivery

sale of any cigarettes, the packages of which do not bear any

tax stanp required by this Act.

(g) Penalties.

(1) In general.

(A First offenses. Except as ot herw se
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provided in this Section, the first tine a person

violates any provision of this Section, the person

shall be fined $1,000 or 5 tines the retail val ue of

the cigarettes involved, whichever is greater.

(B) Subseguent offenses. In the case of a

second or subsequent violation of this Section, the

person shall be fined $5,000 or 5 tines the retai

value of the cigarettes involved, whichever is

(2) Knowing offenses by persons. Any person who

knowingly violates any provision of this Section or who

knowingly and falsely subnmts a certification under

subdivision (BY(1)(A) in another person's nane shall, for

each of fense, be fined $10,000 or 5 tines the retai

value of the cigarettes involved, whichever is greater,

i mpri soned not nore than 5 years, or both the fine and

i mpri sonnent.

(3) Failure to pay tax. Woever fails to pay any tax

required in connection with a delivery sale shall pay, in

addition to any other penalty, a penalty of 5 times the

anmount of the tax due but unpaid.

(4) Forfeiture.

(A) Any cigarettes sold or attenpted to be sold

in a delivery sale that do not neet the requirenents

of this Section shall be forfeited to this State and

(B) All fixtures, equipnent, and all other

materials and personal property on the preni ses of

any person who, with the intent to defraud this

State, fails to satisfy any of the requirenents of

this Section shall be forfeited to this State.

(h) Enforcenment. The Attorney GCeneral, his or her

desi gnee, or any person who holds a pernit under section 5712

title 26 of the United States Code nay bring an action in
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the appropriate court in this State to prevent or restrain

violations of this Section by any person (or any person

controlling that person).

(35 I'LCS 130/ 32 new)

Sec. 32. Compliance with Tobacco Products Manufacturers

Escr ow Act.

(a) Definitions. For the purposes of this Section:

"Brand fam|ly" means all styles of ciqgarettes sold under

the sane tradenark and differentiated from one another by

means of additional nodifiers or descriptors, including, but

not limted to, "menthol", "lights", "kings", and "100s" and

i ncludes any brand nane (alone or in conjunction wth any

other word), trademark, | ogo, synmbol, nptto, selling nessage,

recogni zable pattern of <colors, or any other indicia of

pr oduct identification i denti cal or siml ar to or

identifiable with a previously known brand of cigarettes.

"Non-participating nanufacturer"” means any t obacco

pr oduct manuf act ur er t hat IS not a participating

manuf act ur er.

"Participating manufacturer" has the neaning given that

termin Section II(jj) of the Master Settl|l enment Agreenent and

all anendnents thereto.

"Qualified escrow fund" has the sane neaning as that term

i s defi ned in Secti on 10 of the Tobacco Products

Manuf acturers' Escrow Act.

"Tobacco product manufacturer" has the sane neaning as

that term is defined in Section 10 of the Tobacco Products

Manuf acturers' Escrow Act.

"Units Sold" has the sane neaning as that termis defined

in Section 10 of the Tobacco Products Munufacturers' Escr ow

(b) Certifications, directory; tax stanps.

(1) Certification. Every t obacco pr oduct
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manuf acturer whose ciqgarettes are sold in this State,

whet her directly or through a distributor, retail er, or

simlar intermediary or internediaries, shall execute and

deliver on a formprescribed by the Attorney CGeneral a

certification to the Departnent and Attorney Ceneral no

later than the 30th day of April each year certifying

under penalty of perjury that, as of the date of the

certification, the tobacco product nmanufacturer either:

is a participating manufacturer; or is in full conpliance

with subdivision (a)(2) of Section 15 of the Tobacco

Pr oduct s Manuf act urer s’ Escrow Act, including al

quarterly i nstal | nent paynents required by t hat

subdi vi si on

(A) A participating nanufacturer shall include

in its certification alist of its brand fam i es.

The participati ng nanufacturer shall update the |i st

30 days prior to any addition to or nodification of

its brand fanmlies by executing and delivering a

suppl enental certification to the Attorney General.

(B) A non-participating manufacturer shal |

include inits certification a conplete |list of al

of its brand famlies (i) separately listing brand

famlies of ciqgarettes and the nunber of units sold

for each brand fanmily that were sold in the State

during the preceding cal endar vyear, (ii) all of its

brand famlies that have been sold in the State at

any tine during the current calendar vear, (iii)

indicating by an asterisk any brand famly sold in

the State during the precedi ng cal endar year that is

no longer being sold in the State as of the date of

certification, and (iv) identifying by nane and

addr ess any other manufacturer of those brand

famlies in the preceding cal endar year. The

non-partici pati ng manufacturer shall update the |i st



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 65- LRB093 06358 SIJM 06477 b

30 days prior to any addition or nodification of its

br and famlies by executing and delivering a

suppl enental certification to the Attorney General.

(©O In the case of a non-partici pati ng

manuf act urer, t he certification shal | further

(i) That t he non-participating

manufacturer is reqgistered to do business in

the State or has appointed a resident agent for

service of process and provided notice thereof

as required by subsection (c).

(ii) That t he non-participating

manuf acturer has established and continues to

maintain a qualified escrow fund and has

executed a qualified escrow agreenent that has

been reviewed and approved by the Attorney

CGeneral and that qgoverns the qualified escrow

(iii) That t he non-participating

manuf act ur er i s in full conpliance wth

subdi vision (a)(2) of Section 15 of the Tobacco

Products Manufacturers' Escrow Act and wth

this Section and any rules adopted pursuant

(iv) (aa) t he nane, addr ess, and

t el ephone nunber of the financial institution

where the non-participating neanufacturer has

established the qualified escrow fund; (bb) the

account nunber of the qualified escrow fund and

sub-account nunber for this State; (cc) the

anount t he non-partici pati ng manuf act ur er

placed in the fund for cigarettes sold in this

State during the preceding cal endar year, the

date or dates and anpbunt of each deposit, and
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such evidence or verification as may be deened

necessary by the Attorney General to confirm

the foregoing; and (dd) the anmpunts of and

dates of any withdrawal or transfer of funds

the non-participating nmanufacturer nade at any

tine fromthe fund or fromany other qualified

escrow fund into which it ever nade escrow

paynents pursuant to subdivision (a)(2) of

Secti on 15 of t he Tobacco Pr oduct s

Manuf acturers' Escrow Act and all rul es adopted

t her et 0.

(D) A tobacco product nmanufacturer nay not

include a brand famly inits certification unless

(i) in the case of a participating manufacturer, the

participating manufacturer affirns that the brand

famly is to be deened to be its cigarettes for

purposes of <calculating its paynents under the

Master Settlenent Agreement for the relevant year in

the volume and shares determ ned pursuant to the

Master Settlenent Agreenent and (ii) in the case of

a non-partici pati ng manuf act urer, t he

non-participating manuf acturer affirns that the

brand fanily is to be deened to be its cigarettes

for purposes of Section 15 of the Tobacco Products

Manuf acturers' Escrow Act. Nothing in this Section

shal | be const rued as limting or otherw se

affecting the State's right to maintain that a brand

fam|ly constitutes cigarettes of a different tobacco

product nmnufacturer for purposes of calculating

paynents under the WMaster Settl enent Agreenent or

for purposes of Section 15 of the Tobacco Products

Manuf acturers' Escrow Act.

(E) The tobacco product nmanufacturers shal

maintain all invoices and docunmentati on of sal es and
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other such information relied upon for certification

for a period of 5 yvears, unless otherwise required

by law to mmintain them for a greater period of

(2) Directory of cigarettes approved for stanping

and sale. Not later than January 1, 2005, the Attorney

CGeneral shall develop and nake available for public

i nspection a directory listing all tobacco product

manuf acturers that have provided current and accurate

certifications conforning to t he requi renents of

subdi vision (b)(1) and all brand fanmlies that are listed

in the certifications (the "Directory"), except as noted

(A) The Attorney General shall not include or

retain in the Directory the nane or brand fanilies

of any non-participating nanufacturer that fails to

provide the required certification or whose

certification the Attorney General deternmnes is not

in conpl i ance with subdivisions (b)(1)(B) and

(b (1D) (O, unl ess t he At t or ney Gener al has

determ ned that the violation has been cured to the

satisfaction of the Attorney Ceneral.

(B) Neither a tobacco product nmnufacturer nor

brand fanmly shall be included or retained in the

Directory if the Attorney General concludes that (i)

in the case of a non-participating manufacturer al

escrow paynents required under subdivision (a)(2) of

Section 15 of the Tobacco Products Manufacturers

Escrow Act for any period for any brand famly,

whether or not listed by the non-participating

manuf acturer, have not been fully paid into a

qualified escrow fund governed by a qualified escrow

agreenent that has been approved by the Attorney

CGeneral, or (ii) all outstanding final j udgnent s,
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i ncl udi ng i nt er est thereon, for violations of

Section 15 of the Tobacco Products WManufacturers

Escrow Act have not been fully satisfied for the

brand fanily and the nmanufacturer.

(C The Attorney GCeneral shall update the

Directory as necessary in order to correct m stakes

and to add or renopve a tobacco product nmanufacturer

or brand famlies to keep t he Directory in

conformty with the requirenents of this Act.

(D) Every distributor shall provide and update

as necessary an electronic nmail address to the

Attorney General for the purpose of receiving any

notifications as may be required by this Act.

(3) Notice and revi ew of det er mi nati on. A

deternmination of the Attorney CGeneral to not list or to

renove fromthe Directory a brand fanmly or tobacco

product nanufacturer shall be subject to reviewin the

manner prescribed by the Admnistrative Review Law and

all anmendnents and nodifications thereof and the rul es

adopt ed pursuant thereto.

(4) A distributor shall not affix or cause to be

affixed any stanp or inprint to a package of cigarettes

of a brand famly or the tobacco product nanufacturer, as

defined in Secti on 10 of t he Tobacco Pr oduct

Manuf act urer s’ Escrow Act, that is not included in the

Directory published by the Attorney Ceneral.

(5) No person shall be issued a distributor's

license or granted a renewal of a distributor's |icense

unl ess the person has certified in witing under penalty

of perjury that the person will fully conply wth this

Secti on.

(c) Agent for service of process.

(1) Any non-resident or foreign non-participating

manuf acturer that has not registered to do business in
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the State as a foreign corporation or business entity

shall, as a condition precedent to having its brand

famlies listed or retained in the Directory, appoint and

continually engage w thout interruption the services of

an agent in this State to act as agent for the service of

process on whom all process, and any action or proceedi ng

against it concerning or arising out of the enforcenent

of the Act and the Tobacco Product Manufacturers' Escrow

Act may be served in any manner authorized by law. The

service shall constitute legal and valid service of
process on the non-participating manuf act ur er. The
non-participating manufacturer shall provi de the nane,

addr ess, phone nunber, and proof of the appointnent and

avai lability of the agent to and to the satisfaction of

the Department and Attorney Ceneral.

(2) The non-participating manufacturer shall provide

notice to the Departnent and Attorney General 30 cal endar

days prior to termnation of the authority of an agent

and shall further provide proof to the satisfaction of

the Attorney General of the appointnent of a new agent no

|l ess than 5 cal endar days prior to the ternination of an

exi sting agent appoi nt nent. In the event an agent

term nates an agency appointnent, the non-participating

manuf acturer shall notify the Departnent and Attorney

CGeneral of the termnation within 5 calendar days and

shall include proof to the satisfaction of the Attorney

GCeneral of the appointnent of a new agent.

(3) Any non-partici pati ng manuf act ur er whose

products are sold in this State without the manufacturer

appointing or designating an agent as required in this

subsection (c) shall be deened to have appointed the

Secretary of State as its agent and may be proceeded

against in courts of this State by service of process

upon the Secretary of State; however, the appoi ntnent of
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the Secretary of State as an agent shall not satisfy the

condition precedent to having its brand famlies listed

or retained in the Directory.

(d) Reporting of infornmation; escrow install nents.

(1) Not later than 20 days after the end of each

calendar quarter, and nore frequently if so directed by

the Departnment, each distributor shall submt such

information as the Departnent requires to facilitate

conpliance with this Section, including, but not limted
to, a list by brand fanly of the total nunber of
cigarettes or, in the case of roll -your-own, t he

equi valent stick count for which the distributor affixed

stanps during the previous cal endar quarter or otherw se

paid the tax due for the cigarettes. The distri butor

shall maintain and nake available to the Departnent al

i nvoi ces and docunent ati on of sal es of al

non-partici pati ng manufacturer cigarettes and any other

information relied upon in reporting to the Department

for a period of 5 years.

(2) The Departnent is authorized to disclose to the

Attorney General any information received under this Act

and requested by the Attorney GCeneral for purposes of

deternining conpliance with and enforcing the provisions

of this Act. The Departnent and Attorney Ceneral shal

share with each other the infornati on recei ved under this

Act and may share this information with other federal,

state, or local agencies only for purposes of enforcenent

of this Act, the Tobacco Product WMunufacturers' Escr ow

Act, or corresponding | aws of other states.

(3) In addition to the information required to be

subm tted pursuant to subdivision (d)(1), the Attorney

Gener al may require a distributor or tobacco product

manuf acturer to submt any addi ti onal i nformati on

including, but not limted to, sanmples of the packagi ng
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or labeling of each brand famly, as is necessary to

enable the Attorney General to determine whether a

tobacco product nemnufacturer is in conpliance with the

Tobacco Manufacturers' Escrow Act.

(4) To pronote conpliance wth the provisions of

this Act, the Attorney General may adopt rules requiring

a t obacco pr oduct manuf act ur er subj ect to t he

requirenents of the Tobacco Products Manuf acturers

Escrow Act to mke the escrow deposits required in

quarterly install nents during the year in which the sal es

covered by the deposits are made. The Attorney GCeneral

may require production of information sufficient to

enable the Attorney General to detern ne the adequacy of

the anmpunt of the install ment deposit.

(e) Penalties and ot her renedies.

(1) In addition to or instead of any other civil or

crim nal remedy provided by law, upon a determ nation

that a distributor has violated subdivision (b)(4) or any

rul e adopted pursuant thereto, the Departnent nay revoke

or suspend the license of any distributor in the manner

provi ded by Section 6. Each stanp affi xed and each offer

to sell cigarettes in violation of subdivision (b)(4)

shall constitute a separate vi ol ati on. For each

violation, the Departnent nmay al so inpose a civil penalty

in an anmpbunt not to exceed the greater of 500% of the

retail value of the cigarettes sold or $5,000 upon a

determnation of violation of subdivision (b)(4) or any

rul es adopted pursuant thereto.

(2) Contraband and seizure. Any cigarettes that have

been sold, offered for sale, possessed for sale in this

State, or inported for personal consunption in violation

of subdivision (b)(4) shall be deened contraband under

this Act and are subject to seizure and forfeiture as

provided in this Act, and all such cigarettes seized and
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forfeited shall be destroyed. The ciqgarettes shall be

deened contraband whether the violation of this Section

is knowi ng or otherw se.

(3) Injunction. The Attorney CGeneral, on behalf of

the Departnment, nay seek an injunction to restrain a

threatened or actual violation of subdivisions (b)(4),

(d) (1), or (d)(3) by a distributor and to conpel the

distributor to conply wth those subdivisions. | n any

action brought pursuant to this subdivision (e)(3), the

St at e shal | be entitled to recover the costs of

i nvestigation, costs of the action, and reasonabl e

attorney fees.

(4 Unlawful sale and distribution. It shall be

unlawful for a person to (i) sell or di stribute

cigarettes or (ii) acquire, hold, own, possess,

transport, inport, or cause to be inported, cigarettes

that the person knows or should know are intended for

distribution or sale in the State in violation of

subsection (b). A violation of this subdivision (e)(4)

shall be a Cass C n sdeneanor.

(5) Unfair trade practices. A person who violates

subdi vi sion (b)(4) engages in an unl awf ul practice as

provided in the Consuner Fraud and Deceptive Busi ness

Practices Act.

(f) M scell aneous provisions.

(1) Dates. For the year 2003, if the effective date

of this anendatory Act of the 93rd General Assenbly is

|ater than March 16, 2003, the first report of stanping

agents required by subdivision (d)(1) shall be due 30

days after the effective date of this anendatory Act of

the 93rd GCeneral Assenbly: the certifications by a

t obacco product nemnufacturer described in subdivision

(b)(1) shall be due 45 days after the effective date of

this anendatory Act of the 93rd General Assenbly: and the



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 73- LRB093 06358 SIJM 06477 b

Directory described in subdivision (b)(2) shall be

published or nade available not later than January 1,

(2) Adoption of rules. The Attorney General may

adopt rules necessary to effect the purposes of this Act.

(3) Recovery of costs and fees by Attorney GCeneral.

In any action brought by the State to enforce this Act,

the State shall be entitled to recover the costs of

i nvestigation, expert witness fees, costs of the action,

and reasonabl e attorney fees.

(4) Disqgorgenent of profits for violations of Act.

If a court deternmines that a person has violated this

Act, the court shall order any profits, gai n, gr 0ss

recei pts, or other benefits from the violation to be

di sgorged and paid to the State Treasurer for deposit

into t he Tobacco Settlenent Recovery Fund. Unl ess

ot herwi se expressly provided, the renedies or penalties

provided by this Act are cunulative to each other and to

the renedi es or penalties available under all other | aws

of this State.

(5) Construction and severability. If a court of

conpetent jurisdiction finds that the provisions of this

Act and of the Tobacco Products Manufacturers' Escrow Act

conflict and cannot be harnpni zed, then the provisions of

the Tobacco Products Mnufacturers' Escrow Act shal

control. If any Secti on, subsecti on, subdi vi si on,

par agr aph, sentence, clause, or phrase of this Act causes

the Tobacco Products Mnufacturers' Escrow Act to no

| onger constitute a qualifying or nmodel statute, as those

terns are defined in the Master Settlenent Agreenent,

then that portion of this Act shall not be valid. |If any

Section, subsection, subdivision, paragraph, sentence,

clause, or phrase of this Act is for any reason held to

be invalid, unlawful, or unconstitutional, that decision
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shall not affect the validity of the remaining portions

of this Act or any part thereof. |If any provision of this

Section or the application of any provision of this

Section to any person or circunstance is held to be

invalid, the remainder of this Secti on and t he

application of the provisions of this Section to any

other person or circunstance shall not be affected

t hereby and shall continue to be enforced to the fullest

extent possi bl e.

(35 I'LCS 130/9b rep.)
(35 I'LCS 130/ 28 rep.)
(35 I'LCS 130/30 rep.)

Section 10. The Cigarette Tax Act is anended by repealing

Sections 9b, 28, and 30.

(35 I'LCS 135/ Act rep.)

Section 15. The Cigarette Use Tax Act is repeal ed.

Section 99. Effective date. This Act takes effect 90

days after becom ng | aw.
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130/ 25 from Ch. 120, par

130/ 31 new
130/ 32 new
130/ 9b rep.
130/ 28 rep.
130/ 30 rep.
135/ Act rep.
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