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AN ACT in relation to donestic viol ence.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Code of Crimnal Procedure of 1963 is

anended by changi ng Section 112A-14 as foll ows:

(725 ILCS 5/112A-14) (from Ch. 38, par. 112A-14)

Sec. 112A-14. Oder of protection; renedies.

(a) Issuance of or der. If the court finds that
petitioner has been abused by a famly or household nenber,
as defi ned in this Article, an order of protection
prohi biting such abuse shall issue; provided that petitioner
must also satisfy the requirenments of one of the foll ow ng
Sections, as appropriate: Section 112A-17 on ener gency
orders, Section 112A-18 on interimorders, or Section 112A-19
on plenary orders. Petitioner shall not be denied an order
of protection because petitioner or respondent is a mnor.
The court, when determ ning whether or not to issue an order
of protection, shall not require physical manifestations of
abuse on the person of the wvictim Modi fication and
extension of prior orders of protection shall be in

accordance with this Article. Wienever a court upon its own

noti on or upon the notion of any party deternmnes that a

petitioner, respondent, or other necessary party is not

fluent in English to the extent he or she wll sufficiently

understand an order of protection, the court shall order that

the order of protection be translated into the | anguage of

that party. The court nay deternm ne a reasonable fee for the

transl ation services that shall be paid out of the funds of

the county or assessed as court costs.

(b) Renedies and standards. The renedies to be included

in an order of protection shall be determ ned in accordance
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wth this Section and one of +the following Sections, as
appropriate: Section 112A-17 on energency orders, Section
112A-18 on interimorders, and Section 112A-19 on plenary
orders. The renedies listed in this subsection shall be in
addition to other civil or crimnal renmedies available to

petitioner.

(1) Prohibition of abuse. Prohi bit respondent's
har assnent, interference W th per sonal liberty,
intimdation of a dependent, physical abuse or wllful
deprivation, as defined in this Article, if such abuse
has occurred or otherw se appears likely to occur if not
prohi bi t ed.

(2) Gant of exclusive possession of residence.
Prohibit respondent from entering or remaining in any
resi dence or household of the petitioner, including one
owned or |eased by respondent, if petitioner has a right
to occupancy thereof. The grant of exclusive possession
of the residence shall not affect title to real property,
nor shall the court be [imted by the standard set forth
in Section 701 of the Illinois Marriage and Dissolution
of Marriage Act.

(A) Rght to occupancy. A party has a right
to occupancy of a residence or household if it 1is
solely or jointly owned or |eased by that party,
that party's spouse, a person with a legal duty to
support that party or a minor child in that party's
care, or by any person or entity other than the
opposi ng party t hat aut hori zes that party's
occupancy (e.g., a donestic violence shelter).
Standards set forth in subparagraph (B) shall not
preclude equitable relief.

(B) Presunption of hardshi ps. If petitioner
and respondent each has the right to occupancy of a

resi dence or household, the court shall balance (i)
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the hardships to respondent and any mnor child or
dependent adult in respondent's care resulting from
entry of this renmedy wth (ii) the hardships to
petitioner and any mnor child or dependent adult in
petitioner's care resulting fromconti nued exposure
to the risk of abuse (should petitioner remain at
the residence or household) or from |oss of
possession of the residence or household (should
petitioner |eave to avoid the risk of abuse). When
determning the balance of hardships, the court
shall also take into account the accessibility of
the residence or household. Hardships need not be
bal anced if respondent does not have a right to
occupancy.

The bal ance of hardships is presuned to favor
possession by petitioner unless the presunption is
rebutted by a preponderance of the evidence, show ng
t hat the hardships to respondent substantially
out wei gh the hardships to petitioner and any m nor
child or dependent adult in petitioner's care. The
court, on the request of petitioner or on its own
motion, may order respondent to provide suitable,
accessi ble, alternate housing for petitioner instead
of excluding respondent froma nmutual residence or
househol d.

(3) Stay away order and additional prohibitions.
Order respondent to stay away from petitioner or any
other person protected by the order of protection, or
prohi bit respondent fromentering or remaining present at
petitioner's school, place of enploynent, or ot her
specified places at tines when petitioner is present, or
both, if reasonable, given the balance of hardshi ps.
Har dshi ps need not be bal anced for the court to enter a

stay away order or prohibit entry if respondent has no
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right to enter the prem ses.

| f an or der of protection grants petitioner
excl usive possession of the residence, or prohibits
respondent from entering the residence, or orders
r espondent to stay away from petitioner or other
protected persons, then the court may allow respondent
access to the residence to renove itens of clothing and
personal adornment wused exclusively by respondent,
medi cations, and other itens as the court directs. The
right to access shall be exercised on only one occasion
as t he court directs and in the presence of an
agreed-upon adult third party or |aw enforcenent officer.

(4) Counseling. Require or r econmend t he
respondent to undergo counseling for a specified duration
wth a soci al wor ker, psychol ogi st , clinical
psychol ogi st, psychiatrist, famly service agency,
al cohol or substance abuse program nental health center
gui dance counsel or, agency providing services to elders,
program designed for donmestic violence abusers or any
ot her gui dance service the court deens appropriate.

(5) Physical care and possession of the mnor
child. In order to protect the mnor child from abuse,
neglect, or unwarranted separation fromthe person who
has been the mnor child's primary caretaker, or to
otherwi se protect the well-being of the mnor child, the
court may do either or both of the following: (i) grant
petitioner physical care or possession of the mnor
child, or both, or (ii) order respondent to return a
mnor <child to, or not renove a mnor child from the
physi cal care of a parent or person in |oco parentis.

If a court finds, after a hearing, that respondent
has commtted abuse (as defined in Section 112A-3) of a
m nor child, there shall be a rebuttable presunption that

awar di ng physical care to respondent would not be in the
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m nor child' s best interest.

(6) Tenporary |egal custody. Award tenporary | egal
custody to petitioner in accordance wth this Section,
the I1llinois Mrriage and D ssolution of Marriage Act,
the Illinois Parentage Act of 1984, and this State's
Uni form Child Custody Jurisdiction Act.

If a court finds, after a hearing, that respondent
has comm tted abuse (as defined in Section 112A-3) of a
m nor child, there shall be a rebuttable presunption that
awarding tenporary |legal custody to respondent woul d not
be in the child s best interest.

(7) Visitation. Determne the visitation rights,
if any, of respondent in any case in which the court
awar ds physical care or tenporary legal custody of a
mnor child to petitioner. The court shall restrict or
deny respondent's visitation with a mnor <child if the
court finds that respondent has done or is likely to do
any of the followng: (i) abuse or endanger the m nor
child during wvisitation; (ii) use the visitation as an
opportunity to abuse or harass petitioner or petitioner's
famly or household nenbers; (iii) inproperly conceal or
detain the mnor child; or (iv) otherwi se act in a manner
that is not in the best interests of the mnor child.
The court shall not be Ilimted by the standards set forth
in Section 607.1 of the Illinois Marriage and Di ssol ution
of Marriage Act. If the court grants visitation, the
order shall specify dates and tines for the visitation to
take place or other specific paranmeters or conditions
that are appropriate. No order for wvisitation shal
refer merely to the term "reasonable visitation”

Petitioner may deny respondent access to the m nor
child if, when respondent arrives for visitation,
respondent is under the influence of drugs or al cohol and

constitutes a threat to the safety and well-being of
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petitioner or petitioner's mnor children or is behaving
in a violent or abusive manner.

If necessary to protect any nenber of petitioner's
famly or household from future abuse, respondent shal
be prohibited from comng to petitioner's residence to
meet the mnor child for visitation, and the parties
shall submt to the court their recomendations for
reasonabl e alternative arrangenents for visitation. A
person may be approved to supervise visitation only after
filing an affidavit accepting that responsibility and
acknow edgi ng accountability to the court.

(8) Renoval or conceal nent of m nor chil d.
Prohibit respondent fromrenoving a mnor child fromthe
State or concealing the child within the State.

(9) Oder to appear. Order the respondent to
appear in court, alone or with a mnor child, to prevent
abuse, neglect, renoval or conceal nent of the child, to
return the child to the custody or care of the petitioner
or to permt any court-ordered interview or exam nation
of the child or the respondent.

(10) Possession of per sonal property. G ant
petitioner exclusive possession of personal property and,
if respondent has possessi on or control, di rect
respondent to pronptly nmake it available to petitioner,
if:

(1) petitioner, but not respondent, owns the
property; or
(1i) the parties own the property jointly;
sharing it would risk abuse of petitioner by
respondent or is inpracticable; and the bal ance of
har dshi ps favors tenporary possession by petitioner.
|f petitioner's sole claim to ownership of the
property is that it is marital property, the court may

award petitioner tenporary possession thereof under the
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standards of subparagraph (ii) of this paragraph only if
a proper proceeding has been filed wunder the Illinois
Marriage and D ssolution of Marriage Act, as now or
hereaf t er anmended.

No order under this provision shall affect title to
property.

(11) Protection of property. Forbid the respondent
from taking, transferring, encunbering, concealing,
damagi ng or otherw se di sposing of any real or personal
property, except as explicitly authorized by the court,
if:

(1) petitioner, but not respondent, owns the
property; or
(1i) the parties own the property jointly, and

t he bal ance of hardships favors granting this

remedy.

| f petitioner's sole claim to ownership of the
property is that it is marital property, the court may
grant petitioner relief under subparagraph (ii) of this
paragraph only if a proper proceeding has been filed
under the Illinois Marriage and Dissolution of Marriage
Act, as now or hereafter anended.

The court may further prohibit respondent from
inproperly wusing the financial or other resources of an
aged nenber of the famly or household for the profit or
advant age of respondent or of any other person.

(12) Oder for paynment of support. O der
respondent to pay tenporary support for the petitioner or
any child in the petitioner's care or custody, when the
respondent has a |l egal obligation to support that person,
in accordance with the Illinois Marriage and Dissolution
of Marriage Act, which shall govern, anong other nmatters,
the anount of support, paynent through the clerk and

wi t hhol di ng of inconme to secure paynent. An order for
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child support may be granted to a petitioner with | awful
physi cal care or custody of a child, or an order or
agreenent for physical care or custody, prior to entry of
an order for legal custody. Such a support order shal
expire upon entry of a valid order granting |egal custody
to another, unless otherwise provided in the custody
order.

(13) Oder for paynent of |osses. Order respondent
to pay petitioner for |osses suffered as a direct result
of the abuse. Such losses shall include, but not be
limted to, nedical expenses, lost earnings or other
support, repair or replacenent of property damaged or
t aken, reasonable attorney's fees, court costs and noving
or other travel expenses, including additional reasonable
expenses for tenporary shelter and restaurant neals.

(1) Losses affecting famly needs. |If a party
is entitled to seek mai ntenance, child support or
property distribution fromthe other party under the
II'linois Marriage and Dissolution of Marriage Act,
as now or hereafter anmended, the <court may order
respondent to reinburse petitioner's actual | osses,
to the extent that such reinbursenent would be
"appropriate tenporary relief", as authorized by
subsection (a)(3) of Section 501 of that Act.

(1i1) Recovery of expenses. |In the case of an
i nproper conceal nent or renoval of a mnor child,
the court may order respondent to pay the reasonabl e
expenses incurred or to be incurred in the search
for and recovery of the mnor child, including but
not limted to legal fees, court costs, private
i nvestigator fees, and travel costs.

(14) Prohibition of entry. Prohibit the respondent
from entering or remaining in the residence or household

whil e the respondent is under the influence of alcohol or
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drugs and constitutes a threat to the safety and
wel | - bei ng of t he petitioner or the petitioner's

chi |l dren.
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(14.5) Prohibition of firearm possession.

(a) Prohibit the respondent from possessing

any firearns during the period of the order of

protection. The court When--a--conplaint--is--nade

under - a- request - f or - an- or der - of - prot ect t on; - t hat - t he
Fespondent - - has--threatened--or--its--likely--to--use
ftrearns--tllegally--agatnst-the-petitioner;-and-the
Fespondent -t s-present-in-court;--or--has--fatled--to
appear--after--recetving--actual--notiece;--the-court
shal | - - exant ne- - on- - oat h- -t he- - pett tt oner; - - and- - any
wt t nesses- who- ray- be- - produeced: ---tf--the--court--is
sattsfied--that--there--is-any-danger-of-the-tllegal
use-of-firearns;-tt shall include in the order of
protection the requirenment that any firearns in the
possessi on of the respondent, except as provided in
subsection (b), be turned over to the local |aw

enf orcenment agency for safekeeping during the period

of the order of protection. |If the respondent fails

to appear, or refuses or fails to surrender his or
her firearns, the court shall issue a warrant for
seizure of any firearm in the possession of the
respondent. The period of safekeeping shall be for

the duration of the order of protection a--stated

pertod--of --tipe-not-to-exeeed-2-years. The firearm
or firearns shall be returned to the respondent at
t he-end- of -t he-st at ed- pert od-or at expiration of the
order of protection;-whiechever-is-sooner.

(b) If the respondent is a peace officer as
defined in Section 2-13 of the Crimnal Code of
1961, the court shall order that any firearns used

by the respondent in the performance of his or her
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duties as a peace officer be surrendered to the
chief |law enforcenent executive of the agency in
which the respondent is enployed, who shall retain

the firearns for safekeeping for the duration of the

order of protection stated-pertod-not--to--execeed--2

years-as-set-forth-in-the-court-order.

(15) Prohibition of access to records. |f an order
of protection prohibits respondent from having contact
with the mnor child, or if petitioner's address is
omtted wunder subsection (b) of Section 112A-5, or if
necessary to prevent abuse or wongful renoval or
concealment of a mnor <child, the order shall deny
respondent access to, and prohibit respondent from
i nspecti ng, obtaining, or attenpting to inspect or
obtain, school or any other records of the mnor <child
who is in the care of petitioner.

(16) Oder for paynent of shelter services. O der
respondent to reinburse a shelter providing tenporary
housi ng and counseling services to the petitioner for the
cost of the services, as certified by the shelter and
deened reasonabl e by the court.

(17) Oder for injunctive relief. Enter injunctive
relief necessary or appropriate to prevent further abuse
of a famly or household nenber or to effectuate one of
the granted renedies, if supported by the balance of
hardships. |If the harmto be prevented by the injunction
is abuse or any other harm that one of the renedies
listed in paragraphs (1) through (16) of this subsection
is designed to prevent, no further evidence is necessary
to establish that the harmis an irreparable injury.

(c) Relevant factors; findings.

(1) In determning whether to grant a specific

remedy, other than paynent of support, the court shal

consider relevant factors, including but not Ilimted to
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the foll ow ng:

(i) the nature, frequency, severity, pattern
and consequences of the respondent's past abuse of
the petitioner or any famly or household nenber,
i ncludi ng the conceal nent of his or her location in
order to evade service of process or notice, and the
i kelihood of danger of future abuse to petitioner
or any menber of petitioner's or respondent's famly
or househol d; and

(1i) the danger that any mnor child wll be
abused or neglected or inproperly renoved fromthe
jurisdiction, inproperly concealed wwthin the State
or inproperly separated from the child' s primry
car et aker .

(2) In conparing relative hardships resulting to
the parties fromloss of possession of the famly hone,
the court shall consider relevant factors, including but
not limted to the foll ow ng:

(i) availability, accessibility, cost, safety,
adequacy, location and other characteristics of
al ternate housing for each party and any m nor child
or dependent adult in the party's care;

(ii1) the effect on the party's enploynent; and

(ti1) the effect on the relationship of the
party, and any mnor child or dependent adult in the
party's care, to famly, school church and
comunity.

(3) Subject to t he exceptions set forth in
paragraph (4) of this subsection, the court shall make
its findings in an official record or in witing, and
shall at a mninmumset forth the foll ow ng:

(1) That the court has consi dered t he
applicable relevant factors described in paragraphs

(1) and (2) of this subsection.
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(1i) \Wiether the conduct or actions of
respondent, unless prohibited, wll |ikely cause
irreparabl e harmor continued abuse.

(ti1) Wether it is necessary to grant the
requested relief in order to protect petitioner or
ot her all eged abused persons.

(4) For purposes of issuing an ex parte energency
order of protection, the court, as an alternative to or
as a supplenment to making the findings described in
par agr aphs (c)(3) (i) t hr ough (c)(3)(iii) of this
subsection, may use the follow ng procedure:

When a verified petition for an energency order of
protection in accordance with the requirenents of
Sections 112A-5 and 112A-17 is presented to the court,
t he court shal | exam ne petitioner on oath or
affirmation. An enmergency order of protection shall be
issued by the court if it appears fromthe contents of
the petition and the exam nation of petitioner that the
avernents are sufficient to indicate abuse by respondent
and to support the granting of relief under the issuance
of the energency order of protection.

(5) Never married parties. No rights or
responsibilities for a mnor <child born outside of
marriage attach to a putative father until a father and
child relationship has been established under the
II'linois Parentage Act of 1984. Absent such an
adj udi cati on, no putative father shall be granted
tenporary custody of the mnor child, visitation wth the
m nor child, or physical care and possession of the m nor
child, nor shall an order of paynent for support of the
m nor child be entered.

(d) Balance of hardships; findings. |If the court finds

that the bal ance of hardshi ps does not support the granting

a renedy governed by paragraph (2), (3), (10), (11), or
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(16) of subsection (b) of this Section, which my require
such balancing, the court's findings shall so indicate and
shall include a finding as to whether granting the renedy
Wil | resul t in har dshi p to r espondent that would
substantially outweigh the hardship to petitioner from deni al
of the remedy. The findings shall be an official record or
in witing.

(e) Denial of renedies. Denial of any renedy shall not
be based, in whole or in part, on evidence that:

(1) Respondent has cause for any wuse of force,
unl ess that cause satisfies the standards for justifiable
use of force provided by Article VII of the Crimnal Code
of 1961;

(2) Respondent was voluntarily intoxicated;

(3) Petitioner acted in self-defense or defense of
anot her, provided that, if petitioner wutilized force,
such force was justifiable wunder Article VII of the
Crim nal Code of 1961

(4) Petitioner did not act in self-defense or
def ense of anot her;

(5) Petitioner left the residence or household to
avoi d further abuse by respondent;

(6) Petitioner did not I|eave the residence or
househol d to avoid further abuse by respondent;

(7) Conduct by any famly or household nenber
excused the abuse by respondent, unless that sanme conduct
woul d have excused such abuse if the parties had not been
famly or househol d nenbers.

(Source: P.A 89-367, eff. 1-1-96.)

Secti on 10. The Illinois Donestic Violence Act of 1986

i s anended by changi ng Section 214 as foll ows:

(750 I'LCS 60/214) (from Ch. 40, par. 2312-14)


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 14- LRB093 04569 RLC 11819 b

Sec. 214. Order of protection; renedies.

(a) Issuance of order. If the court finds t hat
petitioner has been abused by a famly or househol d nenber or
that petitioner is a high-risk adult who has been abused,
negl ected, or exploited, as defined in this Act, an order of
protection prohibiting the abuse, neglect, or exploitation
shal | issue; provided that petitioner nust also satisfy the
requirenments of one of t he followng Sections, as
appropriate: Section 217 on energency orders, Section 218 on
interimorders, or Section 219 on plenary orders. Petitioner
shall not be denied an order of protection because petitioner
or respondent is a mnor. The court, when determ ni ng whet her
or not to issue an order of protection, shall not require
physi cal mani festations of abuse on the person of the victim
Modi fication and extension of prior orders of protection

shal | be in accordance with this Act. Wenever a court upon

its own nption or upon the notion of any party deternines

that a petitioner, respondent, or other necessary party is

not fluent in English to the extent he or she will

sufficiently wunderstand an order of protection, the court

shall order that the order of protection be translated into

the |anguage of that party. The court nmay deternine a

reasonable fee for the translation services that shall be

paid out of the funds of the county or assessed as court

(b) Renedies and standards. The renedies to be included
in an order of protection shall be determined in accordance
with this Section and one of +the follow ng Sections, as
appropriate: Section 217 on energency orders, Section 218 on
interim orders, and Section 219 on plenary orders. The
remedies listed in this subsection shall be in addition to
other civil or crimnal renedies available to petitioner.

(1) Prohibition of abuse, neglect, or exploitation.

Prohi bi t respondent's harassnent, interference wth
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personal |iberty, intimdation of a dependent, physical
abuse, or wllIful deprivation, neglect or exploitation,
as defined in this Act, or stalking of the petitioner, as
defined in Section 12-7.3 of the Crimnal Code of 1961
if such abuse, neglect, exploitation, or stalking has
occurred or otherw se appears |likely to occur if not
prohi bi t ed.

(2) Gant of exclusive possession of residence.
Prohi bit respondent fromentering or remaining in any
residence or household of the petitioner, including one
owned or | eased by respondent, if petitioner has a right
to occupancy thereof. The grant of exclusive possession
of the residence shall not affect title to real property,
nor shall the court be limted by the standard set forth
in Section 701 of the Illinois Marriage and Di ssol ution
of Marriage Act.

(A) Right to occupancy. A party has a right
to occupancy of a residence or household if it is
solely or jointly owed or |eased by that party,
that party's spouse, a person with a legal duty to
support that party or a mnor child in that party's
care, or by any person or entity other than the
opposing party t hat aut hori zes t hat party's
occupancy (e.g., a donestic violence shelter).
Standards set forth in subparagraph (B) shall not
preclude equitable relief.

(B) Presunption of hardships. |[If petitioner
and respondent each has the right to occupancy of a
resi dence or household, the court shall balance (i)
t he hardshi ps to respondent and any mnor child or
dependent adult in respondent's care resulting from
entry of this remedy wth (ii) the hardships to
petitioner and any m nor child or dependent adult in

petitioner's care resulting fromcontinued exposure
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to the risk of abuse (should petitioner remain at
t he resi dence or household) or from loss of
possession of the residence or household (should
petitioner |eave to avoid the risk of abuse). Wen
determ ning the balance of hardships, the «court
shall also take into account the accessibility of
the residence or househol d. Hardships need not be
bal anced if respondent does not have a right to
occupancy.

The bal ance of hardships is presuned to favor
possession by petitioner unless the presunption is
rebutted by a preponderance of the evidence, show ng
that the hardships to respondent substantially
outweigh the hardships to petitioner and any m nor
child or dependent adult in petitioner's care. The
court, on the request of petitioner or on its own
nmotion, may order respondent to provide suitable,
accessi ble, alternate housing for petitioner instead
of excluding respondent froma nutual residence or
househol d.

(3) Stay away order and additional prohibitions.
Order respondent to stay away frompetitioner or any
ot her person protected by the order of protection, or
prohi bit respondent fromentering or remaining present at
petitioner's school, place of enploynent, or other
specified places at tinmes when petitioner is present, or
both, if reasonable, given the balance of hardshi ps.
Har dshi ps need not be bal anced for the court to enter a
stay away order or prohibit entry if respondent has no
right to enter the prem ses.

If an order of protection grants petitioner
excl usive possession of the residence, or prohibits
r espondent from entering the residence, or orders

respondent to stay away from petitioner or ot her
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protected persons, then the court may all ow respondent
access to the residence to renove itenms of clothing and
per sonal ador nnment used exclusively by respondent,
medi cations, and other itens as the court directs. The
right to access shall be exercised on only one occasion
as the court directs and in the presence of an
agreed-upon adult third party or |aw enforcenent officer.

(4) Counseling. Require or r econmend t he
respondent to undergo counseling for a specified duration
wth a soci al wor ker, psychol ogi st , clinical
psychol ogi st , psychi atri st, famly service agency,
al cohol or substance abuse program nental health center
gui dance counsel or, agency providing services to el ders,
program desi gned for donestic violence abusers or any
ot her gui dance service the court deens appropriate.

(5) Physical care and possession of the mnor
chil d. In order to protect the mnor child from abuse,
negl ect, or unwarranted separation from the person who
has been the mmnor child's primary caretaker, or to
otherwi se protect the well-being of the mnor child, the
court may do either or both of the followng: (i) grant
petitioner physical care or possession of the mnor
child, or both, or (ii) order respondent to return a
mnor child to, or not renove a mnor child from the
physi cal care of a parent or person in | oco parentis.

If a court finds, after a hearing, that respondent
has comm tted abuse (as defined in Section 103) of a
m nor child, there shall be a rebuttable presunption that
awar di ng physical care to respondent would not be in the
m nor child' s best interest.

(6) Tenporary |legal custody. Award tenporary | egal
custody to petitioner in accordance with this Section,
the Illinois Marriage and Dissolution of Marriage Act,

the I1llinois Parentage Act of 1984, and this State's
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Uni form Child Custody Jurisdiction Act.

If a court finds, after a hearing, that respondent
has conmmtted abuse (as defined in Section 103) of a
m nor child, there shall be a rebuttable presunption that
awardi ng tenporary |egal custody to respondent would not
be in the child s best interest.

(7) Visitation. Determne the visitation rights,
if any, of respondent in any case in which the court
awards physical care or tenporary legal custody of a
mnor child to petitioner. The court shall restrict or
deny respondent's visitation with a mnor child if the
court finds that respondent has done or is likely to do
any of the following: (i) abuse or endanger the m nor
child during visitation; (ii) use the wvisitation as an
opportunity to abuse or harass petitioner or petitioner's
famly or household nmenbers; (iii) inproperly conceal or
detain the mnor child; or (iv) otherwi se act in a manner
that is not in the best interests of the mnor child.
The court shall not be |limted by the standards set forth
in Section 607.1 of the Illinois Marriage and Di ssol ution
of Marriage Act. If the court grants visitation, the
order shall specify dates and tines for the visitation to
take place or other specific paraneters or conditions
that are appropriate. No order for visitation shal
refer merely to the term"reasonable visitation”

Petitioner may deny respondent access to the mnor
child if, when respondent arrives for visitation,
respondent is under the influence of drugs or al cohol and
constitutes a threat to the safety and well-being of
petitioner or petitioner's mnor children or is behaving
in a violent or abusive manner.

| f necessary to protect any nenber of petitioner's
famly or household from future abuse, respondent shal

be prohibited fromcomng to petitioner's residence to
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meet the mnor <child for visitation, and the parties
shall submt to the <court their recomendations for
reasonable alternative arrangenents for visitation. A
person may be approved to supervise visitation only after
filing an affidavit accepting that responsibility and
acknow edgi ng accountability to the court.

(8) Renoval or conceal nrent of mnor child. Prohibit
respondent fromrenoving a mnor child fromthe State or
concealing the child within the State.

(9) Oder to appear. Order the respondent to
appear in court, alone or with a mnor child, to prevent
abuse, neglect, renoval or conceal nent of the child, to
return the child to the custody or care of the petitioner
or to permt any court-ordered interview or exam nation
of the child or the respondent.

(10) Possession of per sonal property. G ant
petitioner exclusive possession of personal property and,
if respondent has possessi on or control, di rect
respondent to pronptly nmake it available to petitioner,
if:

(i) petitioner, but not respondent, owns the
property; or
(1i) the parties own the property jointly;
sharing it would risk abuse of petitioner by
respondent or is inpracticable; and the bal ance of
har dshi ps favors tenporary possession by petitioner.
|f petitioner's sole claim to ownership of the
property is that it is marital property, the court may
award petitioner tenporary possession thereof under the
standards of subparagraph (ii) of this paragraph only if
a proper proceeding has been filed wunder the Illinois
Marriage and D ssolution of Marriage Act, as now or
hereafter anended.

No order under this provision shall affect title to
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property.

(11) Protection of property. Forbid the respondent
from taking, transferring, encunbering, concealing,
damagi ng or otherw se di sposing of any real or personal
property, except as explicitly authorized by the court,
if:

(1) petitioner, but not respondent, owns the
property; or
(1i) the parties own the property jointly, and

t he bal ance of hardships favors granting this

remedy.

|f petitioner's sole claim to ownership of the
property is that it is marital property, the court may
grant petitioner relief under subparagraph (ii) of this
paragraph only if a proper proceeding has been filed
under the Illinois Marriage and Dissolution of Marriage
Act, as now or hereafter anended.

The court may further prohibit respondent from
inproperly wusing the financial or other resources of an
aged nenber of the famly or household for the profit or
advant age of respondent or of any other person.

(12) Oder for paynment of support. O der
respondent to pay tenporary support for the petitioner or
any child in the petitioner's care or custody, when the
respondent has a |l egal obligation to support that person,
in accordance with the Illinois Marriage and Dissolution
of Marriage Act, which shall govern, anong other nmatters,
the anount of support, paynent through the clerk and
wi t hhol di ng of inconme to secure paynent. An order for
child support may be granted to a petitioner with | awful
physi cal care or custody of a child, or an order or
agreenent for physical care or custody, prior to entry of
an order for legal custody. Such a support order shal

expire upon entry of a valid order granting | egal custody
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to another, unless otherwise provided in the custody
order.

(13) Oder for paynent of |osses. Order respondent
to pay petitioner for |osses suffered as a direct result
of the abuse, neglect, or exploitation. Such |osses
shal |l include, but not be limted to, nedical expenses,
| ost earnings or other support, repair or replacenment of
property damaged or taken, reasonable attorney's fees,
court costs and noving or other travel expenses,
i ncludi ng addi ti onal reasonable expenses for tenporary
shel ter and restaurant neals.

(1) Losses affecting famly needs. |If a party
is entitled to seek maintenance, child support or
property distribution fromthe other party under the
II'linois Marriage and Di ssolution of Marriage Act,
as now or hereafter anended, the court may order
respondent to reinburse petitioner's actual |osses,
to the extent that such reinbursenment would be
"appropriate tenporary relief", as authorized by
subsection (a)(3) of Section 501 of that Act.

(1i1) Recovery of expenses. |In the case of an
i nproper conceal nent or renoval of a mnor child,
the court may order respondent to pay the reasonable
expenses incurred or to be incurred in the search
for and recovery of the mnor child, including but
not limted to legal fees, court costs, private
i nvestigator fees, and travel costs.

(14) Prohibition of entry. Prohibit the respondent
fromentering or remaining in the residence or household
whil e the respondent is under the influence of alcohol or
dr ugs and constitutes a threat to the safety and
wel |l -being of the petitioner or t he petitioner's
chi | dren.

(14.5) Prohibition of firearm possession.
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(a) Prohibit the respondent from possessing

any firearns during the period of the order of

pr ot ection. The court Wen--a--conplatnt-is-nade

under - a- request - f or - an- or der - of - prot ect it on; -t hat - t he
Fespondent - - has--threatened--or--is--likely--to--use
ftrearns-ittlegally-against-the-petitioner;--and--the
Fespondent--is--present--in--court;-or-has-failed-to
appear-after--reeetving--actual--notiee;--the--court
shal | - - exant ne- - on- - oat h- -t he- - pett tt oner; - - and- - any
Wt nesses- - who- - ray- - be- - pr odueced:----tf-the-ecourt-is
sattsfted-that-there-is-any-danger--of--the--tllegal
use--of--firearns;--tt shall issue an order that any
firearms in the possession of the respondent, except
as provided in subsection (b), be turned over to the
| ocal |aw enforcenent agency for safekeeping. | f
t he respondent has failed to appear, the court shal

issue a warrant for seizure of any firearmin the
possession of the respondent. The peri od of

saf ekeeping shall be for the duration of the order

of protection a-stated-pertod-of-tine-not-to--execeed

2--years. The firearmor firearns shall be returned
to the respondent at-the-end-of-the-stated-pert od- or
at expiration of the order of protection;--whiehever
I 5- sooner.

(b) If the respondent is a peace officer as
defined in Section 2-13 of the Crimnal Code of
1961, the court shall order that any firearns used
by the respondent in the performance of his or her
duties as a peace officer be surrendered to the
chief |aw enforcenent executive of the agency in
which the respondent is enployed, who shall retain

the firearns for safekeeping for the duration of the

order of protection fer-the--stated--pertod--noet--te

execeed- 2-years-as-set-forth-tn-the-court-order.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 23- LRB093 04569 RLC 11819 b

(15) Prohibition of access to records. |f an order
of protection prohibits respondent from having contact
with the mnor child, or if petitioner's address is
omtted wunder subsection (b) of Section 203, or if
necessary to prevent abuse or wongful renoval or
concealment of a mnor <child, the order shall deny
respondent access to, and prohibit respondent from
i nspecti ng, obtaining, or attenpting to inspect or
obtain, school or any other records of the mnor <child
who is in the care of petitioner.

(16) Oder for paynent of shelter services. O der
respondent to reinburse a shelter providing tenporary
housi ng and counseling services to the petitioner for the
cost of the services, as certified by the shelter and
deened reasonabl e by the court.

(17) Oder for injunctive relief. Enter injunctive
relief necessary or appropriate to prevent further abuse
of a famly or household nenber or further abuse,
neglect, or exploitation of a high-risk adult wth
disabilities or to effectuate one of +the granted
remedies, if supported by the bal ance of hardshi ps. | f
the harm to be prevented by the injunction is abuse or
any other harm that one of the renedies listed in
par agr aphs (1) through (16) of +this subsection is
designed to prevent, no further evidence is necessary
that the harmis an irreparable injury.

(c) Relevant factors; findings.

(1) In determning whether to grant a specific
remedy, other than paynent of support, the court shal
consider relevant factors, including but not limted to
the foll ow ng:

(1) the nature, frequency, severity, pattern
and consequences of the respondent's past abuse,

negl ect or exploitation of the petitioner or any
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famly or househol d menber , i ncl udi ng t he
conceal ment of his or her location in order to evade
service of process or notice, and the likelihood of
danger of future abuse, neglect, or exploitation to
petitioner or any nmenber of petitioner's or
respondent’'s famly or househol d; and

(i1i) the danger that any mnor child will be
abused or neglected or inproperly renoved from the
jurisdiction, inproperly concealed within the State
or inproperly separated from the child' s primry
car et aker.

(2) In conparing relative hardships resulting to

the parties fromloss of possession of the famly hone,

t he

not

court shall consider relevant factors, including but

l[imted to the foll ow ng:

(1) availability, accessibility, cost, safety,
adequacy, location and other characteristics of
al ternate housing for each party and any m nor child
or dependent adult in the party's care;

(ii) the effect on the party's enploynent; and

(ti1) the effect on the relationship of the

party, and any mnor child or dependent adult in the

party's care, to famly, school, church and
comunity.
(3) Subject to the exceptions set forth in

paragraph (4) of this subsection, the court shall make

its findings in an official record or in witing, and

shal |

at a mnimmset forth the foll ow ng:

(1) That t he court has considered the
applicabl e rel evant factors described in paragraphs
(1) and (2) of this subsection.

(1i) \het her t he conduct or actions of
respondent, unless prohibited, wll Ilikely cause

i rreparable harmor continued abuse.
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(ti1) Wether it 1is necessary to grant the
requested relief in order to protect petitioner or
ot her all eged abused persons.

(4) For purposes of issuing an ex parte energency
order of protection, the court, as an alternative to or
as a supplenent to nmaking the findings described in
paragraphs (c)(3) (i) t hr ough (c)(3)(iii) of this
subsection, may use the foll ow ng procedure:

When a verified petition for an energency order of
protection in accordance wth the requirenents of
Sections 203 and 217 is presented to the court, the court
shall exam ne petitioner on oath or affirmation. An
energency order of protection shall be issued by the
court if it appears fromthe contents of the petition and
the examnation of petitioner that the avernents are
sufficient to indicate abuse by respondent and to support
the granting of relief wunder the issuance of t he
energency order of protection.

(5) Never married parties. No rights or
responsibilities for a mnor <child born outside of
marriage attach to a putative father until a father and
child relationship has been established under the
II'linois Parentage Act of 1984, the Illinois Public Ad
Code, Section 12 of the Vital Records Act, the Juvenile
Court Act of 1987, the Probate Act of 1985, the Revised
Uniform Reciprocal Enforcenent of Support Act, the
Uniformlinterstate Famly Support Act, the Expedited
Child Support Act of 1990, any judicial, adm nistrative,
or other act of another state or territory, any other
II'linois statute, or by any foreign nation establishing
the father and child relationship, any other proceeding
substantially in conformty W th t he Per sona
Responsibility and Work Opportunity Reconciliation Act of
1996 (Pub. L. 104-193), or where both parties appeared in
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open court or at an admnistrative hearing acknow edging
under oath or admtting by affirmation the exi stence of
a father and child relationship. Absent such an
adj udi cation, finding, or acknow edgenent, no putative
father shall be granted tenporary custody of the mnor
child, wvisitation with the mnor child, or physical care
and possession of the mnor child, nor shall an order of
paynment for support of the mnor child be entered.

(d) Balance of hardships; findings. |If the court finds
that the bal ance of hardshi ps does not support the granting
of a renmedy governed by paragraph (2), (3), (10), (11), or
(16) of subsection (b) of this Section, which my require
such balancing, the court's findings shall so indicate and
shall include a finding as to whether granting the renedy
Wil | result in har dshi p to r espondent that would
substantially outweigh the hardship to petitioner from deni al
of the renmedy. The findings shall be an official record or in
writing.

(e) Denial of renmedies. Denial of any renedy shall not
be based, in whole or in part, on evidence that:

(1) Respondent has cause for any use of force,
unl ess that cause satisfies the standards for justifiable
use of force provided by Article VII of the Crimnal Code
of 1961;

(2) Respondent was voluntarily intoxicated;

(3) Petitioner acted in self-defense or defense of
another, provided that, if petitioner utilized force,
such force was justifiable wunder Article WVII of the
Crim nal Code of 1961

(4) Petitioner did not act in self-defense or
def ense of anot her;

(5 Petitioner left the residence or household to
avoid further abuse, neglect, or expl oitation by

respondent ;
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(6) Petitioner did not I|eave the residence or
househol d to avoi d further abuse, negl ect , or
expl oi tati on by respondent;

(7) Conduct by any famly or household nenber
excused t he abuse, negl ect, or exploitation by
respondent, unless that same conduct would have excused
such abuse, neglect, or exploitation if the parties had

not been famly or househol d nenbers.

(Source: P.A 89-367, eff. 1-1-96; 90-118, eff. 1-1-98.)
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