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AN ACT in relation to aging.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Li fespan Respite Program Act.

Section 5. Legislative intent. The Lifespan Respite
Programis designed to provide funding for caregivers to
purchase respite services. Respite is a service that is
designed to give caregivers a break from the denmands of
providing ongoing care for another individual. The basic
intent of respite is to:

(1) Prevent or postpone out-of-honme placenents.

(2) Reduce famly and caregiver stress.

(3) Enhance the famly and caregiver's copi ng
abilities.

(4) Strengthen the famly and caregiver's ability
to meet the challenging demands of caring for famly
menbers.

(5) Reduce t he risk of abuse or neglect of

children, the elderly, and other vul nerabl e groups.

Section 10. Definitions. In this Act:

"Caregiver" neans a friend, famly nenber, or |egal
guardian residing wth and provi di ng ongoing care for an
i ndi vi dual unable to care for hinself or herself.

"Client" means an individual who has been referred to,
has applied for, or has been authorized to receive respite
services through the program

"Departnment” nmeans the Departnment on Aging.

"Ongoi ng care" neans continuous, full-tinme supervision or

care for a person wth special needs.
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"Progranmt neans the Lifespan Respite Program

"Resi de", when used with reference to a caregiver, neans
that the caregiver lives with the person wth special needs
in the sanme house or apartnent.

"Respite" neans the provision, to primary caregivers, of
short-term relief from the demands of ongoing care for an
i ndi vidual with special needs.

"Speci al needs", when used with reference to a person,
means a person of any age with needs resulting from an
enotional, behavioral, cognitive, physi cal , or ot her
condition that necessitates receipt of care or supervision
in order to neet the person's basic needs or to prevent harm
from occurring to the person. These conditions include, but
are not limted to: (1) developnental disabilities; (2)
physi cal disabilities; (3) chronic illness; (4) physical,
mental or enotional conditions that require supervision;
(5) special health <care needs; (6) cognitive inpairnents;
and (7) situations in which a high risk of abuse or neglect
exi sts.

"Wul nerable", when wused wth respect to an individual,
means an individual who is susceptible to physical injury
due to a substantial nental or functional inpairnent.

"Wai ting [ist" means a |list of applications for
i ndi vi dual s who cannot receive benefits due to limted

funding availability.

Section 15. Departnent's responsibilities.

(a) The Departnent shall establish a statew de Lifespan
Respite Program to be adm nistered through at |east 6 | oca
offices. Each local office shall do the followng in
adm ni stering the program

(1) Assess the specific need for respite services
in the coomunity the office serves and determ ne whet her

enough providers exist to handle that need.
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(2) Conduct marketing targeted toward famlies,
provi ders, and businesses to increase awareness of the
program and the benefits of respite care.

(3) Recruit nore providers of respite services,
particularly those that will participate in the program
of medi cal assistance under the Illinois Public A d Code.

(4) Develop and adm nister conprehensive training
prograns for caregivers, whether they are professional
service providers or famly nenbers of a person with
speci al needs.

(5) Conduct evaluations to determ ne the programs
ef fecti veness.

(b) Subject to appropriations, the Departnent may do the
owing to inplenment the program

(1) Determne the maxi mum nonthly subsidy anmount to
be paid to each eligible person or famly, which may not
exceed $125.

(2) Determne the nunber of persons or famlies to
be served through the program based on avail able
funding for the program

(3) Establish waiting lists.

(4) Establish priorities based on needs and
popul ati on.

(5) Transfer appropriated noneys bet ween t he
respite service populations set forth in subsection (c)
for the purpose of ensuring that all avail able noneys are
utilized.

(c) The Departnent shall allocate program fundi ng

bet ween the foll owm ng popul ations:

(1) Birth through age 18.
(2) Age 19 through age 59.
(3) Age 60 and above.

Section 20. Eligibility; status.
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(a) Assistance wunder the program is only for those
individuals not eligible for respite funding through any
ot her governnent adm nistered respite program

(b) To be eligible for assistance under the program a
person nust:

(1) Reside in this State.

(2) Reside in a non-institutional setting.

(3) Have a speci al need.

(4) WMeet the financial criteria for the program
(c) A caregiver nust:

(1) Be providing care or supervision of t he
individual wth special needs wthout reinbursenment or
paynent .

(2) Need a break fromthe ongoing care of a client.

(3) Reside in the sanme honme as the client. Respite
is not a substitute to allow the caregiver to work. The
caregiver may maintain a separate residence but nust be
residing with or staying with the client on an ongoi ng

basi s.

Section 25. Eligibility; financial.

(a) To be eligible for assistance under the program a
person's gross incone m nus al | owabl e di sregards nust be
equal to or less than 312% of the poverty guidelines updated
annually in the Federal Register by the United States
Department of Health and Human Services wunder authority of
section 673(2) of the Omibus Budget Reconciliation Act of
1981. In determining eligibility under this subsection, the
Department shall consider each of the followng a separate
famly:

(1) Related adults other than spouses and unrel ated
adul ts who reside together.
(2) Children living with non-legally responsible

rel atives.
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(3) Emanci pated m nors.

(4) A mnor parent.

(5) Children placed outside the home and who are
not residing full-tinme wth the biological parents or
usual caret aker.

(b) In determning a person's gross inconme for purposes

of this Act, the Departnent shall exclude the foll ow ng:

(1) Any nonies received from Indian or Al aska
Native C ains Comm ssion or Court of Clains or per capita
paynents to tri bes.

(2) Bank withdrawals or | oans.

(3) Mney received fromthe sale of property such
as stocks, bonds, a house, or a car (unless the person
was engaged in the business of selling such property in
whi ch case the net proceeds would be counted as incone
from sel f-enpl oynent .

(4) Tax refunds, capital gains, earned incone

credits and Advanced Earned Incone Credits.

(5 Lunp sum paynents from any source, including
but not limted to, gifts, inheritances, insurance
paynents, child support, or Soci al Security

Adm ni stration paynents.

(6) The value of Food Stanps, USDA-donated foods or
food commodities, or food or reinbursenents received
under the Child Nutrition Act of 1966 or the National
School Lunch Act.

(7) Funds or rei mbursenent benefits from any
program adm ni stered by the Departnent.

(8) Medicare prem uns.

(9) In-kind incone.

(10) Any student financial assistance including
wor k study for an undergraduate student.

(11) Paynments made to any individual fromany claim

or class action suits or fromany funds established by
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| egislative acts due to harm from any act of war,
di saster, or health condition.
(12) Paynents nmade under any program for education
or training.
(13) Earnings of a child age 18 or younger.
(14) Any paynent received under the federal Uniform
Rel ocati on Assi stance and Real Property Acquisition
Policies Act of 1970.
(15) Housing assistance provided by Housing and
Ur ban Devel opnent or by a | ocal housing program
(16) Honme produce used for househol d consunpti on.
(17) Vendor paynents of any kind, including but not
limted to, paynents made by an absent parent for child
care, or rent.
(18) Reinbursenent benefits received to purchase
itens or services, such as Veterans Aide and Attendant.
(19) Paynents for services or reinbursenment of
expenses to volunteers serving as foster grandparents,
seni or health aides, or Senior Conpanions, Service Corps
of Retired Executives (SCORE), Active Corps of Executives
(ACE), or any other simlar program
(c) In determning financial eligibility for assistance
under the program the Departnment may di sregard income in an
anount equal to disability-rel ated expenses that exceed those
incurred in households where no people wth disabilities
reside. These expenses nust actually be incurred by the
famly or client and not be paid or reinbursed by any other
source. These expenses include but are not limted to:
(1) Additional cost of health insurance due to a
di sability, for exanple, Conprehensive Health |Insurance
Plan (CH P) prem uns.
(2) Transportation for medi cal services (for
exanple, an autonmobile nodification or paynent for

anbul ance travel if required by the disability or speci al
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needs) .

(3) Medical cost s, i ncl udi ng over -t he-count er
remedies related to client's special needs.

(4) Attendant care costs.

(5) Cost of special equipnent.

(6) Cost of hone nodifications.

(7) Oher health or nmedical expense related to the

client's special need.

Section 30. Application for assistance; decision on
appl i cation.

(a) An applicant for assistance under the program nust:

(1) Submt current program plans if currently
receiving support froma service program as requested.

(2) Describe any support received in the past from
any service program

(3) Report any instance when an application for
service was deni ed.

(4) Apply to al | appropriate resources not
previ ousl y expl ored.

(5) Accept any appropriate support offered through
anot her program

(b) The Departnent shall adopt rul es specifying other
matters to be included in an application for assistance
under the program

(c) The Departnent nmay determne that an applicant is
eligible for assistance under the program but is to be
pl aced on the waiting list due to insufficient funding.

(c) The Departnent shall give each applicant witten
notice of its decision on the applicant's application. The
Department nust afford each applicant an opportunity to
request a hearing and present oral or witten evidence, or
both, to contest the Departnent's adverse decision on an

application. The Departnent's decision is subject to review
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under the Adm nistrative Revi ew Law

Section 35. Period of eligibility. The Departnent nust
review a recipient's eligibility for assistance at | east
every 12 nonths. The Departnent may review a recipient's
eligibility nore often if circunstances indicate to a prudent

person that a review should be conducted.

Section 40. Location of respite services. The program
may not cover the cost of respite services provided by a
person |located outside this State unless the Departnent
determ nes that the necessary services are not available

within a reasonable driving distance fromthe client's hone.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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