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AN ACT in relation to public enpl oyee benefits.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Pension Code is anended by

changi ng Section 4-114 as foll ows:

(40 ILCS 5/4-114) (fromCh. 108 1/2, par. 4-114)

Sec. 4-114. Pension to survivors. |If a firefighter who
is not receiving a disability pension under Section 4-110 or
4-110.1 dies (1) as a result of any illness or accident, or
(2) fromany cause while in receipt of a disability pension
under this Article, or (3) during retirement after 20 years
service, or (4) while vested for or in receipt of a pension
payabl e under subsection (b) of Section 4-109, or (5) while a
deferred pensioner, having nmade all required contributions, a
pension shall be paid to his or her survivors, based on the
monthly salary attached to the firefighter's rank on the | ast
day of service in the fire departnent, as foll ows:

(a) To the surviving spouse, a nonthly pension of 40% of
the nonthly salary, and to the guardian of any mnor child or
children including a child which has been conceived but not
yet born, 12% of such nonthly salary for each such child
until attainment of age 18 or until the child' s nmarriage,
whi chever occurs first. Beginning July 1, 1993, the nonthly
pension to the surviving spouse shall be 54% of the nonthly
salary for all persons receiving a surviving spouse pension
under this Article, regardless of whether the deceased
firefighter was in service on or after the effective date of

this anmendatory Act of 1993. Begi nning on January 1, 2004,

the nonthly pension to the surviving spouse shall be equal to

the nonthly pension to which the firefighter was entitled

under this Article at the tine of his or her death,
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regardl ess of whether the deceased firefighter was in service

on or after the effective date of this anendatory Act of the

93rd General Assenbly.

The pension to the surviving spouse shall termnate in
the event of the surviving spouse's remarriage prior to July
1, 1993; remarriage on or after that date does not affect the
surviving spouse's pension, regardless of whet her t he
deceased firefighter was in service on or after the effective
date of this anendatory Act of 1993.

The surviving spouse's pension shall be subject to the
m ni mum established in Section 4-109. 2.

(b) Upon the death of the surviving spouse |eaving one
or nmore mmnor children, to the duly appointed guardi an of
each such child, for support and nmintenance of each such
child wuntil the <child reaches age 18 or narries, whichever
occurs first, a nonthly pension of 20% of the nonthly sal ary.

Begi nning on January 1, 2004, upon the death of the surviving

spouse |leaving one or nore mnor children, to the duly

appointed gquardian of each such child, for support and

mai nt enance of each such child until the child reaches age 18

or narries, whichever occurs first, an equal share of the

pension that was paid to the surviving spouse, regardl ess of

whet her the deceased firefighter was in service on the

effective date of this anendatory Act of the 93rd General

(c) If a deceased firefighter |eaves no surviving spouse
or unmarried mnor children wunder age 18, but |eaves a
dependent father or nother, to each dependent parent a

mont hly pension of 18% of the nonthly salary. Beginning on

January 1, 2004, if a deceased firefighter |eaves no

surviving spouse or unnarried mnor children under age 18,

but leaves a dependent father or nother, the dependent

parents of the firefighter shall be entitled to receive or

share a pension equal to the pension to which the firefighter
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was entitled at the tinme of his or her death, regardl ess of

whet her the deceased firefighter was in service on the

effective date of this anendatory Act of the 93rd General

Assenbly. To qualify for the pension, a dependent parent nust
furnish satisfactory proof that the deceased firefighter was
at the tinme of his or her death the sole supporter of the
parent or that the parent was the deceased's dependent for
federal incone tax purposes.

(d) The total pension provided under paragraphs (a), (b)
and (c) of this Section shall not exceed 75% of the nonthly
salary of the deceased firefighter (1) when paid to the
survivor of a firefighter who has attained 20 or nore years
of service credit and who receives or is eligible to receive
a retirenent pension under this Article, or (2) when paid to
the survivor of a firefighter who dies as a result of illness
or accident, or (3) when paid to the survivor of a
firefighter who dies from any cause while in receipt of a
disability pension under this Article, or (4) when paid to
t he survivor of a deferred pensioner. For all other
survivors of deceased firefighters, the t ot al pensi on
provi ded under paragraphs (a), (b) and (c) of this Section
shall not exceed 50% of the retirement annuity t he
firefighter would have received on the date of death

(e) If afirefighter |eaves no eligible survivors under
paragraphs (a), (b) and (c), the board shall refund to the
firefighter's estate the anmount of his or her accunul ated
contributions, |less the anount of pension paynents, if any,
made to the firefighter while |iving.

(f) An adopted child is eligible for the pension
provi ded under paragraph (a) if the child was adopted before
the firefighter attained age 50.

(g) If a judgnent of dissolution of marriage between a
firefighter and spouse is judicially set aside subsequent to

the firefighter's death, the surviving spouse is eligible for
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the pension provided in paragraph (a) only if the judicial
proceedings are filed within 2 years after the date of the
dissolution of marriage and wthin one year after the
firefighter's death and the board is made a party to the
proceedi ngs. In such case the pension shall be payable only
fromthe date of the court's order setting aside the judgnment
of dissolution of marriage.

(h) Benefits payable on account of a child under this
Section shall not be reduced or termnated by reason of the
child's attainment of age 18 if he or she is then dependent
by reason of a physical or nental disability but shal
continue to be paid as long as such dependency conti nues.
I ndi vi dual s over the age of 18 and adjudged as a disabled
person pursuant to Article Xla of the Probate Act of 1975,
except for persons receiving benefits under Article 11l of
the Illinois Public A d Code, shall be eligible to receive
benefits under this Act.

(1) Beginning January 1, 2000, the pension of the
surviving spouse of a firefighter who dies on or after
January 1, 1994 as a result of sickness, accident, or injury
incurred in or resulting fromthe performance of an act of
duty or fromthe cumul ative effects of acts of duty shall not
be less than 100% of the salary attached to the rank held by
the deceased firefighter on the last day of servi ce,
not wi t hst andi ng subsection (d) or any other provision of this
Article.

(Source: P.A 91-466, eff. 8-6-99.)

Section 90. The State Mandates Act is anended by addi ng

Section 8.27 as foll ows:

(30 ILCS 805/8.27 new)

Sec. 8.27. Exenpt nmandate. Notwi t hstanding Sections 6

and 8 of this Act, no reinbursement by the State is required
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for the inplenentation of any nandate created by this

anendatory Act of the 93rd General Assenbly.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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